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PREFACEv

This volume of Decisions of the Department of the Interior covers the .
.period from January 1, 1983, to December 31, 1983. It includes the most -
important administrative decisions and legal opinions that ‘were ren-
-dered by officials of the Department during the period.
- 'The Honorable James G. Watt served as Secretary of the Interior
‘during the period. covered by this volume; Mr. J. J. Simmons III served
as Under Secretary; Messrs. G. Ray Arnett, Garrey E. Carruthers,
Daniel Miller, Pedro A. Sanjuan, Kenneth L. Smith, J. Robinson West
served as Assistant Secretaries of the Interior; Mr. William H. Coldiron
. served as Solicitor. Messrs. John N. Stafford and Donald R. Tindal

-+ served as Directors, Office of Hearings and Appeals.

This volume W111 be cited within the Department of the Interlor as “90

Secretary of the Interior
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CUMULATIVE INDEX TO SUITS FOR JUDICIAL REVIEW OF
DEPARTMENTAL DECISIONS PUBLISHED IN. INTERIOR
~ DECISIONS -

_ The table’ below sets out in‘alphabe’tlcal’ order, arranged according to
the last name. of the first party named in the Department’s decision, all

' _the departmental decisions published in the Interior Decisions, begin-

ning with volume 61, judicial review of which was sought by one of
parties concerned. The name of the action is listed as it appears on the
court docket in each court. Where the decision of the court has been
~ published, the citation is given, if not, the docket number and date of
final action taken by the court is set out. If the court issued an opinion’
in a nonreported case, that fact is indicated; otherwise no opinion was -
- written. Unless otherwise indicated, all suits were commenced in the
United States District Court for the District of Columbia and, if ap-
‘pealed, were appealed to the United States Court of Appeals for the
District of Columbia Circuit. Finally, if judicial review resulted in a

further departmental decision, the departmental decision is cited. Ac- -

tions shown are those taken prlor to the end of the year covered by this
volume.

Scott Q. Adams 60 IBLA 288 88 LD. 1110 (1981)

Scott Q. Adams v. James Watt & Richard Sundqulst Civil No. 82—35—BLG D. =
Mont. Suit pending. .

Adler Construction Co. (On Reconsideration) 67vI D 21 (1960)

Adler Construction Co. v. U.S, Cong 10-60. Dismissed, 423 F.2d 1362 (1970); rehear-
ing denied, July 15, 1970; cert. denied, 400 U.S. 993 (1970) rehearing dented 401 U.S.
949 (1971) o ) : T

.- Adler Constructzon Co. v. U.S, Cong. 5—70 Tr1a1 Commr s report acceptlng & ap-
provmg the stlpulated agreement filed Sept 11,1972, )

Estate of John J. Akers, 1 IBIA 8, 17 ID 268 1970)

— Dolly Cusker Akérs v. The Dept. of the Interior, Civil No. 907 D. Mont. Judgment
for defendant, Sept. 17, 1971; order staying execution of judgment for 30 days issued
Oct. 15, 1971; appeal dismissed for lack of prosecution, May 3, 1972; appeal reinstat-
ed, June 29, 1972; aff'd, 499 F.2d 44 (9th Cir. 1974).

Xvil
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State of Alaska v. Juneau Area Acting Director, Bureau of Indian Af-
: fairs, & Arctic John Etalook, 9 TBIA 126, 88 1.D. 1020 (1981) -

State of Alaska v. 13, 90 Acres of Land, James Watt et al, Civil No. F81-40, D.
Alaska. Suit pending.

) State of Alaska v. Jacob Lestenkof, Area Director, BIA; & James Watt, et al., Civil
No. F81-49, D. Alaska. Suit pending.

4State ofAlaska Andrew Kalerak Jr., 73ID 1 (1966) ‘
Andrew J. Kalerak, Jr., et al v. Stewart L. Udall, ClVll No. A-35-66, D. Alaska

Judgment for plaintiff; Oct. 20, 1966 rev'd, 396 F.2d 746 (9th Cir. 1968), cert. denied,
398 U.S. 1118 (1969). :

» Appeals of the State of Alaska & Seldovza Native Ass n, Inc 2 ANCAB
: 1,84 1.D. 349 (1977)

Theodore A. Richards & Judith Miller v. The Secretary of the Interior & Seldovia
Natwe Ass’n, Inc., Civil No. A78- 17 0-CIV, D. Alaska. Suit pending. © -

George s Rhyneer, Walter M Johnson, David Vanderbrtnk szan MacInnes, :
Bruce McAllister & Alan V. Hanson v. Cecil Andrus, Secretary of the Interior, Seldo-

" via Native Ass’n, Inc., Cook Inlet Region, Inc., Robert Leresche, Comm'r of Natural
Resources of the State of Alaska, Civil No AT8-240 CIV D.. Alaska. Sult pending.

Aleuttan/Przbtlof Islands Ass'n v. Acting Deputy Asst Secretary—
‘ IndtanAffatrs (Operations), 9 IBIA 254, 89 1.D. 196 (1982)

Aléutian/Pribilof Islands Ass’n v. Gene R. Powers, Chief; Division of Support Serv-
. ices, Juneau Area Office, BIA et al., Civil No; A82-163 CIV, D. Alaska. Suit pending.

Allzed Contractors, Inec., 68 I.D. 145 (1961)

Allied Contractors, Inc V. U S, Ct Cl. No. 163 63 Stlpulatlon of settlement filed
Mar. 3, 1967; compromised.

Amerzcan Coal Co ‘R4T.D.. 394 197 7)

American Coal Co. v. Department of the Interior; No. T7- 1604 US Ct. of Appeals,
10th Cir. Dlsmlssed on motion of Petitioner, Nov 23, 197 ’7 :

Armco Steel Corp., 84 I D 454 (19'77)

United Mine Workers of America v. Ceczl D. Andrus, No. 77-1839, US. Ct. of
Appeals, D.C. Cir. Suit pending:
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Atlantzc chhﬁeld Co Marathon Ozl Co 81 1ID. 457 (1974)

Marathon 0il Co. v. Rogers C B: Morton, Secretary of the Interzor et al; Clvﬂ No.C
74180, D. Wyo.

‘Atlantic Richfield Co. & Pasto, .Incr v. Rogers C. B. Morton, Secretary of the Interi-
or,. Vincent E. McKelvey, Dir. of Geological Survey, & C. J. Curtzs, Area oeG Supervt-
.sor, Geologzcal Survey, Civil No. C74-181, D. Wyo.

Actions consolidated; judgment for Plaintiff, 407 F. Supp. 1301 (1975), aff d 556
F.2d 982 (10th Cir.. 1977). ‘

.- Leslie N. Baker et al., A-28454 (Oct 26, 1960) Autrice C. Copeland (On
Reconszderatwn) 69 1.D. 1 (1962)

Autrice Copeland Freeman v. Stewart L. Udall, Civil No. 1578, D, Ar1z Judgment

for defendant, Sept. 3, 1963 (opinion); aff'd, 336 F.2d 706.(9th Cir. 1964); no petition. .

- Phil Baker, 84 1LD. 877 (1977)

Phil Baker v. Department of the Interzor No. 771973, U.S. Ct. of Appeals D C. Cir.
Affd in part-& rev'd in part, Nov. 29, 1978.

Masx Barash, The Texas Co., 63 LD. 51 (1956) |
Moex Barash v. Douglas McKay, Civil No. 939-56. Judgment for defendant, June 13,

-1957;-rev'd & remanded, 256 F.2d 714 (1958); judgment for plaintiff; Dec 18, 1958, .
Supplemental decision; 66 I.D. 11 (1959); no petition. :

Barnard-Curtiss Co., 64 1D. 312 (1957); 65 1.D. 49 (1958)

Barnard Curtzss Co v..US, Ct. CL No. 491—59 Judgment for plamtlff 301 F. 2d 909
(1962). - : :

Eugenta Bate, 69 I D 230 (1962)

Katherine S. Foster & Brook H. Duncan IIv. Stewart L. Udall, Civil' No. 5258,
D.N.M. Judgment for defendant Jan. 8, 1964; rev’d 335 F.2d 828 (10th Cir. 1964); no
petition.” "o

Robert L. Beery et al., 25 IBLA 287, 83 I.D. 249 (1976)

J. A. Steele et al. v. Thomas S. Kleppe in his capaczty as Secretary of the Interzor, &
U.S., Civil No. C76-1840, N.D. Cal. Aff'd, June 27, 1978; no appeal.

“Jack /. kBender 54 IBLA 375, 88 1.D. 550 (1981) :

Jack J Bender v. James @G. -‘Watt, Secretary of the Interior, et al., Civil No. CIV-81-
0682JB, D.N.M. Suit ‘pending.

| Sam Bergesen 62 LD. 295 (1955); Reconszderatwn demed IBCA—ll (Dec »
© 7 19,1955)

Sam Bergesen v. U.S., C1v11 No. 2044 D. Wash. Complamt dlsmlssed Mar. 11, 1958
. no appeal.
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Bishop Coal Co., 82.1D, 553 (1975)

William Bennett, Paul F. Goad & United Mine Workers v. Thomas S. Kleppe,
Secretary of the Interior, No. 75-2158, u. S. Ct of Appeals, D.C. Cir. Suit pending.

Black Fox Mining & Development Corp, 2 IBSMA 110 87 1.D. 20’7 (1980)

Black Fox Mining & Development Corp. v. Cectl Andrus, Secretary of the Interior, et
al Civil No. 80—913 K W.D. Pa. Judgment for plaintiff, Jan. 21, 1981 ‘no appeal.

BLM—A—04556’9 701 D 231 (1963)
' New York State Notural Gas Corp. v.‘ Stewart L. Udall, Civil No; 2109-63.

Consolidated Gas Supply Corp. v. Stewart L. Udall et al., Civ11 No. 2109—63 Judg-
. ment for defendant, Sept. 20, 1965; per curiam decision, aff d, Apr 28, 1966; no
. petition. . .

Melvin'A. Brown, 69 1.D. 181 (1962) :

Melvin A. Brown v. Stewart L. Udall, Civil No, 8352-62. Judgment for defendant,
Sept 17, 1963; rev'd, 335 ¥.2d 706 (1964) no petition, :

R C Buch 75 1.D. 140 (1968)

R. C. Buch v. Stewart L. Udall, Civil No. 68—1358—PH -C.D. Cal. Judgment for
" plaintiff, 298 F. Supp. 381 (1969); rev’d, 449 F.2d 600 (9th Cir.'1971); judgment for
defendant, Mar, 10, 1972.

Bureau of Land Management v, Holland Livestock Ranch et al 39 IBLA
272 86 LD. 133 (1979)

Holland Livestock Ranch, a Co-Partnersth composed of Brzght Holland Co., Mari-
mont-Holland Co. & Nemmeroff-Holland Co. and John J, Casey v. U.S., Cecil Andrus,
- Secretary of -the Interior, Edward Roland, Cal. State Director, BLM & Edward
Hastey, Nev. State Director, BLM, et al., Civil No. R-79-78-HEC, D. Nev Judgment

for defendant Aug: T, 1979; aff d, 655F2d 1002 (9th Cir. 1981) ‘

Burn Construction Co., Inc IBCA 1042—9-74 R51.D. 353 (197 8)

Burn Constructwn Co., Inc. v. US., Ct. Cl No. 474—790 Judgment for defendant,
Dec. 30, 1981

The Calzfornza Co 66 I D 54 (1959)

The California Co. v. Stewart L. Udall, Civil No. 980-59. Judgment for defendant,
187 F. Supp. 445 (1960); affd, 296 F.2d 384 (1961) ‘

In the Matiter of C’ameron Parzsh Louisiana, Cameron Parish Police Jury
& Cameron Parish School Board, June 3, 1968 appealed by Secre-
tary, July 5, 1968, 75 1.D. 289 (1968)

Cameron Parish Police Jury v: Stewart L.-Udall et al ClVll No. 14,206, W D. La.
" Judgment for plamtlff 302 F, Supp. 689 (1969); order vacating prior order issued Nov.
5, 1969. : _
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James W. Cannon et al., 84 1.D. 176 (1977)
. Mark B. Ringstad, William 1. Waugaman, William N. Allen III, Nils Braastad,

" Elmer Price, Dan Ramras, & Kenneth L. Rankin v. U.S,, Secretary of the Interior, &
* The Arctic Slope-. Regzonal Corp, Civil No. A78-32-Civ, D. Alaska. Su1t pendlng

Canterbur:y Coal Co 83 1.D. 325 (1976)

Canterbury Coal Co. v. Thomas S. Kleppe, No. ‘76—2323 U.S. Ct. of Appeals, 3d Cir.

Aff'd per curiam, June 15, 1977,

Capztal Fuels, Ine., 2 IBSMA 261 87 1.D. 430 (1980) v
Copital Fuels, Inc. v. Ceczl D Andrus, Secretary of the Interior, Walter N Heine, .

Dir. Office of Surface Mining Reclamation & Enforcement Clv11 No. 80-2438, S D. W.
Va Su1t pendmg )

Carbon Fuel Co., 83 I.D. 39 (1976)

United Mine Workers of America v. Thomas S. Kleppe No. 76- 1208, U.S. Ct. of
Appeals, D.C. Cir; rev'd & remanded, 581 F.2d 891 (1978); cert. "denied, Oct. 30,.1978.

" Carson Construction Co;, 62 LD. 422 (1955)

C’arson Construction Co, v. U S Ct Cl No. 487-59. Judgment for plamtlff Dec. 14,
- 1961; no appeal.

Chargeabzlzty of Acreage Embraced in Oil & Gas Lease Offers, 71 LD, 337
(1964); Shell 0il Co.,A~30575 (Oct. 31, 1966)

Shell OLl Co v. Udall; ClVll No. 216—67 Stlpulatmn of dlsmlssal filed Aug 19, 1968.
Chemi-Cote Perlite Corp. v. Arthur C. W. Bowen, 72 1.D 403:(1965)

Bowen v. Chemi-Cote Perlite, No. 2 CA-Civ. 248, Ariz. Ct. App Demswn against
Dept by the lower court aff'd, 428 P.2d 104 (1967); rev’d, 432 P.2d 435 (1967)

: CLty of Homer; 6 ANCAB 203, 88 1.D. 1047 (1981)

City of Homer v. Curtis McVee, State Dtrector of the Bureau of Land Management, o

et al, Clv11 No. A82-043 CIV, D. Alaska. Suit pending.

"S_tephen H Clarkson, 72 1.D. 138 (1965)
Stephen H. Clarkson v. U.S., Cong. Ref 5-68. Trial Commr’s report adverse to U.S.

issued Dec. 16, 1970; Chief Comm1’s report concurring with the Trial Commr’s report
issued Apr. 13, 1971. P.L. 92-108 enacted acceptmg the Chief Commr s report

‘ Appeal ofCOAC INC 81 1.D. 700 (1974)
COAC, Inc. v. US Ct Cl No 395-75. Suit pendmg

Mrs. Hannah Cohen, 70 1.D. 188 (1963)

Hannah _and A_bram Cohen v. U.S., Civil No. 8158, D.R.I. Compromised.
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: BarneyR Colson, 70 L.D. 409 (1963)
Barney R.- Colson et al. v. Stewart L. Udall Civil No. 63 26-Civ.-Oc, MD Fla

-Dismissed with-prejudice, 278 F. Supp 826 (1968); aff'd, 428 F.2d 1046 (5th Cir. 1970);
“ cert. denzed 401 U8/ 911 (1971). - ]

" Columbian Carbon Co., Merwin E. Liss, 63 1.D. 166'(1956)’

Merwin E‘Lzss v. Fred A. Seaton, Civil No. 3233-56. Judgment for defendanf Jan. -
9, 1958; appeal dismissed for want of prosecutlon, Sept. 18, 1958, D.C. Cir. No. 14,647

Appeal by the Confederated Salish & Kootenai Tribes. of the Flathead.
: Reservation, in the Matter of the Enrollment of Mrs. Elverna Y.
Clairmont Baciarelli, 77 I D. 116 (1970)

‘Elverna Yevonne Clairmont Baciarelli v. Rogers C. B. Morton, Civil No. C—70—-2200

.SC, D. Cal. Judgment for defendant, Aug. 27, 1971; aff’d, 481 F.2d 610 (9th Cir. 1973);
no petition.

_Consolldatzon Coal Co., 1 IBSMA 273, 86 ID 523 t1979); 2 IBSMA 21, 87
I.D. 59 (1980). o - '

Consolidation Coal Co v. Cecil D. Andrus, Secretary of the Interwr, Civil No v
803037, S.D. I11. Judgment for defendant, Feb. 8, 1982

Appeal of Contznental oil Co., 68 1D. 337 (1961)

Continental Oil Co. v. Stewart L Udall et al, Civil No." 366-62. Judgment for
defendant, Apr. 29, 1966; aff'd, Feb. 10, 196T; cert. demecl 339 U.S. 839 (_1967)

Estate of Hubert Franklin Cook, 5 IBIA 42, 83 LD, 75 (1976)
Leroy V. & Roy H. Johnson, Marlene Johnson Exendine & Ruth Johnson Jones v.

Thomas. S. Kleppe, Secretary of the Interior, Civil No. CIV—76—0362—E WD Okla.
Suit pending. - ) ]

Autrzce C Copeland 69 I D 1 (1962)
See Leslie N. Baker etal.

E. L. Cord, Donald E Wheeler, Edward D. Neuhoff 80 ID 301 (1973)
Edward D. Neuhoff & E. L. Cord v. Rogers C. B Morton, Secretary.of the Interzor,

Civil No. R-2921, D. Nev. Dismissed, Sept. 12 1975 (op1n1on) affd, July 17, 1978; no
pet1tlon

Appeal of Cosmo C’onstructzon Co., 13 I D 229 (1966)

Cosmo Constructzon Co. et al. v. U8, Ct. Cl. No. 119- 68 Ct. op1n10n settmg case for -
trial on the merits issued, Mar 19, 1971,

Council of the Southern Mountams Inc V. Ofﬁce of Surface Mmzng
Reclamation & Enforcement, 3 IBSMA 44, 88-L.D. 394 (1981)

Council of the Southern Mountams, Ine. v. James G. Watt ClVll No. 81 -1022. Suit
pending. . .
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’ Cowin & Co, 831. D. 409 (1976)

. United Mine: Workers of" Amenca V. Thomas S Kleppe, No. 76- 1980 u.s. Ct. of
Appeals, D.C. Cir. Suit pending. .

Estate of Glenn F. Coy, Resource Servzce Co 52 IBLA 182 88 ID 236
(1981)

) ledred D.Coyet al. v. James G. Watt Secretary of the Interzor, et al., Civil No 81-
0984. Suit pending. .

Estate of Jonah Crosby (Deceased Wzsconszn Wznnebago Unallotted) 81
LD.279(1974) -~ :

Robert Price v.. Rogers C. B. Morton, Indwzd & in hts offtctal ‘capacily as.secretary -
of the Interior & his successor in office, et al., Civil No. 74-0-189, D. Neb. Remanded
to the Secretary for further adminjstrative actmn, Dec 16,'1975.

) Danzel Brothers Coal Co., 2 IBSMA 45, 87 L.D. 138 (1980)
Larry Dantel et al v. Ceczl D. Andrus etal, Clvﬂ No 80—49 ED. Ky Suit pendmg
Dean Truckzng Co., Inc., 1 IBSMA 229 36 I D. 437 (1979)

Dean Trucklng Co Inc v. Cecil D. Andrus, ClVll No. 80—006—B W.D. Va Suit
pend.mg .

John C. deArmas Jr., P. A. McKenna 63ID 32 (1956)

Patrtck A. McKenna v. Clarence A Davzs, Civil No. 2125-56. J udgment for defend—
ant, June 20, 1957; affd, 259 F.2d 780 (1958); cert. denied, 358 U. S. 835(1958).

H. R. Delasco, 39 IBLA 194, 84 ID 192 (1979) Blanche V. White, 40
IBLA 152, 85 1.D. 408 (1979)

Stewart Capztal Corp et al. v. Cecil D: Andrus, Secretary of the Interzor Clv11 No,
C79-123, D. Wyo. Aff’d in part,-rev’d in part, Apr 24, 1980 appeal withdrawn.

Dinco Coal Sales, Inc., 4 IBSMA 35 89 I.D. 113(1982)-

Mary Debord et al. v. James G Watt Secretary of the Interior & Dmco Coal Sales,
-Ine., Civil' No. 82-99, D. Ky Suit pendmg o : .

The Dredge Corp., 64 1.D. 368 (1957); 65 LD. 336 (1958)

The Dredge Corp. v. J. Russell Penny, C1v11 No 475, D. Nev, Judgment for defend-
ant, Sept. 9, 1964; aff’d, 362 F.2d 889 (9th Cir. 1966); no petition. See also Dredge Co.
v. Husite Co., 369 P. 2d 676 (1962) cert. denzed '371U.S. 821 (1962)

Drummond Coal Co., 2 IBSMA 96, 87 1.D. 196 (1980)

Drummond Coal Co. v. Cecil D. Andrus et al, Civil No C—V—80—M—0829 N.D. Ala.
Judgment for pla.mtlff Apr 20 1981
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» Eastern Assoczated Coal C’orp ., 82 LD. 22 (1975)

Intematzonal Union of Unzted Mine Workers of America v. Rogers C B Morton,
Secretary of the Interior, No. 75-1107, U.S. Ct, of Appeals, D.C. Cir. Dismissed by
“stipulation, Oct. 29 1975 : ) .

Hastern Assoczated Coal Corp ., 82 I D 311 (1975)

- United Mine Workers of America v. Interior Board of Mine Operations Appeals, No.
75-1727,"U.8. Ct. of Appeals, D.C. Cir. Petition for Review withdrawn, July 28, 1975." -

Eastern’'Associated Caal Corp., 5 IBMA 185, 82 1.D. 506 (1975); On Recon-
sideration, T IBMA 14, 83 1.D. 425 (1976); Affden banc 7 IBMA 133,
83 1.D. 695 (1976) 7 IBMA 152 (19‘76) '

United Mme Workers of Amenca v. Cecil D Andrus, No. 77-1090, US -Ct. of
Appeals, D.C. Cir. Voluntary dismissal, ‘Apr. 4, 1977,

B Eastover Mining Co., 2 IBSMA 5,87 L.D. 9 (1980)

. Eastover Mzmng Co.‘ v. Cecil D. Andrus et al, ClV]l No. 80-17, E.D. Ky. Suit pend-
ing.

' Appeal of Eklutna Inc 1 ANCAB 165 83 L.D. 500 (1976)

State of Alaska v. Alaska Natwe Clalms Appeal Board et al., Clv11 No. A7 6—236 D.
Alaska Suit pending..

H oJ. Enevoldsen, 44 IBLA 7 0, 86 1.D. 643 (197 9)

H. J. Enevoldsen v. Cécil D. Andrus Secretary of the Interior, Glenna M Lane, :
Chief, O&G Section, Wyo. State Offzce, BLM & Shackelford Reeder, Clv11 No. C80~
0047, D. Wyo. Suit: pendmg

Davzd H. Evans v. Ralph C thtle A—31044 (Apr 10 1970); 1 IBLA 269
S8 1 D 47 (1971)

David H, Evans v. Rogers C. B. Morton, Civil No. 1-71-41, D, Idaho. Order granting
motion of Ralph C. Little for leave to intervene as a party defendant issued June 5, .
‘1972. Judgment for defendants, July 27 1978; aff'd, Mar. 12, 1975; no petition. .

' John J. Farrelly et al,, 62 1. D.1(1955)

John J. Farrelly & The Fifty-One Oil Co v. Douglas McKay, C1v11 No. 3037 55.
Judgment for plalntlff Oct. 11, 1955 no appeal.’

Mr.lton D Femberg, ‘Benson J. Lamp, 87 IBLA 39, 85 LD. 380 (1978); On
Reconsideration, 40 IBLA 222, 86 1.D. 234 (1979)

Benson J. Lamp v. Cecil Andrus, Secretary of the Interior, James L. Burski, Douglas
_E. Henriques & Edward W. Stuebing, Adminjstrative Judges, IBLA Civil-No. 79~
1804. Dismissed as to defendant Femberg Mar: 17, 1981,
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Foote Mtneral Co., 34 IBLA 285, 85 1.D. 171 (1978)

‘ 'Foote Mineral Co. v. Cecil D. Andrus, Individ. & as Secretary of the Interior, H.
William Menard, Individ. & as Director, Geological Survey, ‘& Murray T. Smith,
Individ. & as Area Mining Supervisor, Geological Survey, Civil No. LV-78-141 RDF, -
D. Nev. Dismissed without pre_]udlce, Nov. 15, 1979. No appea.l )

Foote ‘Mineral Co.v. US, Ct CL No. 12-78. Su1t pendmg

| Admtnzstratwe Appeal of Fort Berthold Land & Livestock Ass nv. Area
Director, Aberdeen Area Ofﬁce, Bureau of Indian Affatrs, 8 IBIA 90, °
87 LD. 201 (1980)

Edward S. Danks, John Fredericks, Maunce Danks, et al. v. Harrison erlds

Acting Supt. of Fort Berthold Indian Reservatton, et al., Civil No. A4-—80-39 D N.D.
Suit pending.

T Jack Foster, 75 1.D. 81 (1968)

Gladys H. Foster, executrix of the estate of T. Jack Foster v. Stewart L. Udall, Boyd
L. Rasmussen, Civil No. 7611, D.N.M. Judgment for plamtlff June 2 1969; no appeal

_ Franco Western Oil Co etal, 651 D 316 42‘7 (1958)

Raymond J. Hansen v. Fred A. Seaton, Clv11 No 2810 59. Judgment for plamtlff )
Aug. 2 1960 (opinion); no appeal.

- See. Safarik v. Udall, 304 F.2d 944 (1962); cert. denied, 371 US 901 (1962).

Gabbs Exploratzon Co., 67 1.D. 160 (1960)

Gabbs Exploration Co. v. Stewart L. Udall C1v11 No 219-61. Judgment for defend-
ant Dec. 1, 1961; aff'd, 315 F.2d 3‘7 (19683); cert. denied, 875 U.S. 822 (1963)

Estate of Temens (Ttmens) szan Gardafee, 5 IBIA 113 83 ID 216
: (1976)

Confederated “Tribes & Bands of the Yakzma Indlan Nation v. Thomas Kleppe,
. Secretary.of . the Intertor & Erwin Ray, Clv11 No C-76-200, E.D. Wash. Suit pendmg ‘

Stanley Garthofner, Duvall Bros., 671. D 4 (1960)

Stanley Garthofner v. Stewart L Udall Civil No. 4194—60 Judgment for plamtlff
~Nov. 217, 1961 £:14 appeal . .

Estate of Get-kaun mah (Bert), 82 1. D. 408 (197 5)
Juantta Geikaunmah Mammedaty & Imogene Geikaunmah Carter v. Rogers C. B.

Morton, Secretary of the Interior, Civil No. CIV 7 5—1010—E W.D. Okla. Judgment for
defendant, 412 F., Supp. 283 (1976); no appeal.

_ General Excavatzng Co., 671. D. 344 (1960)

- General Excavatzng Co v. U.8, Ct. Cl. No. 170 62 Dlsmlssed w1th prejudice, Dec
16, 1963.
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Nelson A: Gerttula, 64 1.D. 225 (1957)

Nelson A. Gerttula v. Stewart L: Udall, Civil No. 685-60. Judgment for defendant,
- June 20, 1961; motlon for rehearmg demed Aug 3, 1961; aff' "d, 309 F.2d 653 (1962); no
petition.

Charles B. Gonsales: et al., Western Ozl erlds Inc et al 69 1L.D. 236
(1962)

Pan American Petroleum Corj) & Charles B. Gensaies v, Stewart L. Udall, Civil No.
5246, D.N.M. Judgment for defendant, June 4, 1964; aff'd, 352 F2d 32 (10th Cir.
1965), no petition. .

James C Goodwin, 80 I D. 7 (1973)

James C Goodwzn v. Dale R: Andrus, State Dir., Bureau of Land Management e
Burton W. Silcock, Dir., Bureau of Land Management & Rogers C. B. Morton, Secre-
tary of the Interior, C1v11 No. C-5105, D. Colo. Dismissed, Nov. 29, 1975 (op1n1on),
appeal dlsmlssed Mar. 9, 1976. - o

Gulf 0Oil Corp., 69 1.D. 30 (1962)

Southwestern, Petroleum Corp v. StewartL Udall, Civil No. 2209-62. Judgment for
defendant, Oct. 19, 1962; aff d 325 F2d 633 (1963); no petition. :

Guthrie Electrical Constructzon, 62 1LD. 280 (1955); IBCA—22 (Supp)"
' (Mar. 30, 1956)

Guthrie Electrical Construction Co. v. U.S.; Ct. Cl. No. 129-58, Stipulation of settle- - .

ment ﬁled Sept 11, 1958. Compromise offer accepted & case closed Oct. 10, 1958.

L H Hagood et al, 65 1.D. 405 (1958)
) Ed-wzn’Stzll etal v. U.8., Civil No.”7897, D. Colo. Compromise accepted.
Raymond J. Hansen et al., 67 LD. 362 (1960)

Raymond. J. Hansen et al. v. Stewart L. Udall, Civil No. 3902-60. Judgment for
defendant, June 2-3, 1961; aff'd, 304 F.2d 944 (1962); cert. denied, 871 U.S. 901 (1962).

Robert Schulein'v. Stewart. L. Udall, Civil No. 4131-60. Judgment for defendant,
June 23, 1961; aff’d, 304 F.2d 944 (1962); no petition. -.

Hat Ranch, Inc., 27 TBLA 340, 83 LD. 542 (1976) |
Hat Ranch, VInc V. Tﬁornas’Kleppe et al, Civil No: 76-668M, DNM Reﬁlanded to -

the Interior Board of Land Appeals June 2, 1978; appeal dlsmlssed for lack of juris-
diction, Oct. 18, 1978.

Billy K. 'Hatfield et al. 'v Southern Ohio Codl Co., 82-'ID 289 (1975)

Dzstrlct ¢ United Mine Workers of America et al V. U S. Dept. of Interior Board of
~Mine Operations Appeals, No. 75<1704, U.S. Court of Appeals, D.C: Cir. Board’s deci- -
_ sion aff'd, 562 F.2d 1260 (1977). .
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- Jesse Higgins, Paul Gower & William Gipson v. Old Ben Coal Corp, 81
1.D. 423 (1974) '

Jesse Higgins et al. v. Cecil D. Andrus, No. 77—1363 Us. Ct of Appeals, D.C. Cir.
Dlsmlssed for lack: of jurisdiction, June 20 1971.

Holland Livestock Ranch & John J. Casey, 52 IBLA 326 88 1D. 275
- (1981)

Holland Lwestock Ranch et al. v. U.S,, James Watt, Secretary of the InterLor et al.,
Clvﬂ No. CIV-R-81- 68—BRY D. Nev Sult pending.

* Kenneth Holt, an Individual, etc., 68 LD. 148 (1961)
Kenneth Holt ‘ete \d U.S, Ct. ClL No 162-62. Stipulated judgment, July 2, 1965.
Home Petroleum Corp etal, 54 IBLA 194, 88 I.D. 479 (1981)
Anthony C Pagedas, Calvzn J.-Gillespie, Peter G.. Sarantos, Thomas C. Pagedas,
" Donald J. Albrecht, & Fred L. Engle, d/b/a Resource Service Center v. James G. Watt,
Secretary of the Interior, Glenna M. Lane, Chzef 0&G Sec. Wyo. State Ofﬁce, BLM, .
. Civil No: €81-206, D. Wyo. Sult pendmg :

" Geosearch Inc. & MT McGregor v. James G Watt et al, Clv11 No C81- 208 D.
Wyo. Suit pending.

* Hoover & Bracken Energies, Inc._, 52 IBLA 217, 88 I;D,. 7 (1981)
. Hoover & Bracken Energies, Inc. v. DOI ‘James Watt, Secrélary, Doyle G. Frederich,

- * Acting Dir. US. Geological Survey & Theodore Krenzke, Dep. Comm’, BIA Clv11 No.’
CIV-81-461T, W.D. Okla Judgment for plamtlff Nov. 18, 1981.

Hope Natural Gas Co,, 70 L D 228 (1963)
Hope Natural Gas Co. v. StewartL Udall Civil No. 2132-63.

Consolidated -Gas Supply Corp. v. Stewart L. Udall et al., -Civil No. 2109-63. Judg- -
ment for defendant Sept 20, 1965 per curiam decision, aff d Apr. 28, 1966; no
petition.

, Boyd L. Hulse v, Wzllzam H Grzggs 67 L D. 212 (1960)

William H. Grzggs v..Michael T Solan, Clv11 No 3741 D. Idaho Stlpulatlon for
dlsmlssal filed May 15 1962.
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" Idaho Desert Land Entries—Indian Hill Group, T2 1D. 156 (1965); U.S.
" v. Ollie Mae Shearman et al.—Idaho Desert Land Entrzes——Indz.an
Hill Group, 73 1.D. 886 (1966) :

Wallace Reed et al.v. Dept. of the Interior et al., Civil No, 1-65-86, D. Idaho. Order
denying preliminary injunction, Sept. 3, 1965; dlsmlssed Nov.. 10, 1965; amended
complaint filed, Sept. 11, 1967. )

U.S. v. Raymond T. Mzchener et al, Civil No. 1-65-93, D. Idaho Dlsmlssed Wlthout
preJudlce, June 6, 1966. .

U S v. Hood Corp. et al Clv11 No. 1-67-97, S.D. Idaho.
Civil Nos. 1-65-86 & 1-67-97 consohdated Judgment adverse. to US July 10,

1970 rev’d, 480 F.2d 634 (9th Cir. 1973); cert. denied, 414 U.S. 1064 (1973), dlsmlssed
with prejudice subject to the terms of the stipulation, Aug. 30, 1976.

Appeal. of Inter*Helo, Inc., IBCA-713 5-68 (Dec 30, 1969); 82 ID 591
- (1975)

John lelmeyer, etc. v. US,, Ct. CL No 54-74. Remanded w1th 1nstruct10ns to admit
evidence, May 30, 1975." :

Interpretation of Sec. 603 of the Federal Land Policy & Managemént Act
of 1976—Bureau of Land Management (BLZW) Wilderness Study, 86
LD. 89 (1979) :

Rocky Mountain 0il & Gas Ass'n v. Ceezl D. Andrus, Secretary of the Interior & Leo -

Krulitz, Solicitor of the Interior, Civil No. C78- 265 D. Wyo. Judgment for plaintiff,
Novw. 11, 1980 appeal filed, Jan 5, 1981,

g Interpretatzon of the Submerged Lands Act 7 11.D. 20 (1964)

Floyd A. Wallls v. Stewart L. Udall, C1v11 No. 3089—63 Dlsmlssed with preJu(hce,
Mar. 27, 1968.

Island Creek Coal Co 1 IBSMA 316 86 LD. 724 (1979) .

Island Creek Coal Co., Rebel Coal Co v. Ceczl D. Andrus et al., Civil No. 80-31317,
SW W. Va. Suit pending.

- C. J. Iverson, 82 1.D. 386 (1975)
- C J. verson v. Kent Frzzzell Acting Secretary of the Interzor & Dorothy D. Rupe,

Civil No. 75-—106—Blg, D Mont. Stipulation for dlsmlssal w1th prejudice, Sept.. 10,
1976. - . :

J. A. Terteling & Sons, 64 1D, 466 (1957)

J A. Tertehng&Sonsv US, Ct. Cl. No. 114~ 59 Judgment for defendant; 390 F.2d
926 (1968); remaining aspects compromlsed

. D. Armstrong-Co. 63 1.D. 289 (1956)

J. D."Armstong, Inc. v. U. S Ct. CL. No. 490-56. Plamtlff’s motion to dismiss peti-
tion allowed, June 26, 1959. i
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M. G. Johnson, T8 LD. 107 (1971) US. v. Menzel G. Johnson 16 IBLA
234 (1974) '

Menzel G Johnson v. Rogers C.-B. Morton, Secretaljy of the Interior, et al., Civil No.
CN-LV-74-158, RDF, D. Nev. Judgment for defendant Oct. 18, 1977, aff d, Sept 18 _
1980. No petition. :

June Oil & Gas, Inc, Cook Ozl & Gas Inc.,; 41 IBLA 394, 86 ID 374
‘ (1979) ) .

June Ozl & Gas, Inc & Cook Oil & Gas, Inc. v. Cecil D. Andrus, Secretary of the
Interior, et al., Civil No. 79- 1334 D.. Colo. Judgment for defendant Jan. 20, 1981;
appeal filed Feb. 11 1981. : :

Kaiser Steel Corp. (Petltzoner) v. Ofﬁce of Surface Mining Reclamation &
Enforcement (Respondent), 1 IBSMA 184 (1979) Kazser Steel Corp,
IBSMA 158 87 1.D.-324 (1980)

Kaiser Steel Corp. v. Ofﬁce of Surface Mznzng & Enforcement Clv11 No. 80—656—M
D. N.M. Suit pending,’

'Estate of San Pierre Kilkaken (Sam E. Hzll) 1 IBIA 299 79 ID. 583'k
T (1972);, 4 IBIA 242 (1975); 5 IBIA 12 (1976)

 Christine Sam & Nancy Judge v. Thomas‘ Kleppe, Secretary of the Interior, CI\}il No.
C—76—14 E.D. Wash. Dismissed with prejudice.

Aquzta L. Kluenter et al, A—30483 Nov. 18, 1965 -
See Bobby Lee Moore et al. :
Leo J. Kottas, Earl. Lutzenhzser, 731 D 123 (1966)

Earl M.-Lutzenhiser and Leo J. Kottas'v. Stewart L. .Udall et al, Civil No. 187 1,D.
"Mont. Judgment for defendant June 7,-1968; aff d 432 F 2d 328 (9th Cir. 1970) no
petltlon o

- Max L. Krueger Vaughan B. Connélly, 65 1. D’ 185 (1958)

Max Krueger v. Fred A. Seaton, Clv11 No 3106—58 Complamt dismissed by plam-‘
tlff June 22, 1959. -

_ Marlzn D. Kuykendall v. Phoenix Area I_)Lrector & Yavapaz -Prescott
Tribe, 8 IBIA 76, 87 L.D. 189 (1980)

y Yavapm—Prescott Indian Tribe v. Cecil D. Andrus, Secretary of the Interior, et al.,
- Civil No. CIV-80-464 PCT—CLH D: Ariz. Sl.llt pendlng

W. Dalton La Rue, Sr., 69 I.D. 120 (1962)

. W. Dalton La Rue, Sr. v. Stewart L. Udall, Civil No. 2784-62, Judgment for defend-
ant, Mar. 6, 1963; aff'd, 324 F.2d 428 (1963); cert. denied, 376 U.S. 907 (1964).. .



XXX CUMULATIVE INDEX TO SUITS FOR JUDICIAL REVIEW

L. B. Samford, Inc., T4 LD. 86 (1967)

L. B. Samford, Inc. v. US, Ct. CL. No. 393 67 Dismissed, 410 F.2d 782 (1969); no
petition.

" Charles Lewellen, 70 LD. 475 (1963)

Bernard E. Darlmgv StewartL Udall, Civil No. 474-64. Judgment for defendant,
- Oct. 5, 1964; appeal voluntarlly dlsmlssed Mar. 26, 1965.

Administrative Appeal of Ruth Pinto Lewzs V. Supermtendent of the
Eastern Navajo Agency, 4 IBIA 147 821.D. 521 (1975) '

Ruth Pinto Lewzs, Individ. & as the Adm'x of the Estate of Ignacw Pintov. Thomas

8. Kleppe, Secretary of the Interior, & U.S., Civil No. CIV-76-223 M DNM Judg-
~ment for plaintiff, July 21, 1977; no appeal:

leton H chhtenwalner et al 69 LD. 71 (1962) .

Kenneth McGahan v. Stewart L. Udall; Civil No. A-21-63, D. Alaska. Dlsmlssed on
‘merits, Apr. 24, 1964; stipulated dismissal of appeal with preJudlce,v Oct. 5, 1964.

Merwin E. Liss et al., T0 1.D. 231 (1963)
H‘ope Natural Gas Co. v. Stewart L. Udall, Civil No. 2132-63.

Consolidated Gas Supply Corp. v. Stewart L. Udall et al., Civil No. 2109-63. Judg-
ment for defendant, Sept. 20, 1965; per curiam dec aff’d Apr. 28, 1966; no. petltlon

Bess May Lutey, 76 1.D. 37 (1969)

Bess May Lutey et al. v. Deépt. of Agrlculture, BLM, et al., Civil No: 1817, D. Mont
: Judgment for defendant, Dec. 10 1970; no appeal. .

Appeal of Carmel J. McIntyre, 4 ANCAB 24, 86 1.D. 663 1979

Carmel J. McIntyre v. "Cecil D. Andrus, Secretary of the Interzor, Frank Gregg, Dir.,
BLM, Curtis V. McVee, Alaska State Dir., BLM, Alaska Native Claims Appeal Board,
Eklutna, Inc. & Cook Inlet “Region, Inc Clv11 No A79-391 CIV, D. Alaska. Suit
pendmg

Elgin A. McKenna, Executrzx Estate of Pairick A. McKenna, T A1 D. 133
(1967) : .

Mrs. Elgzn A. McKenna as Executrix of the Estate of Patrick A. McKenna, Deceased -
v, Udall, Civil No. 2001-67. Judgment for defendant Feb. 14,.1968; aff d, 418 F.2d
1171 (1969); no petition. ) o

Mrs. Elgin A. McKenna, Widow & Successor in Interest of Patrick A. McKenna,

Deceased v. Walter J. Hickel, Secretary of the Interior, et al, Clv11 No. 2401, D. Ky.
Dismissed with prejudice, May 11, 1970. : :

A G. McKLnnon 62 1.D. 164 (1955)

A. G McKinnon v. U.S,, Civil No. 9433, D. Or. Judgment for p1a1nt1ff 178 F. Supp
913 (1959); rev'd, 289 F. 2d 908 (9th Cir. 1961)..
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Estate of Eliz‘abe'tvhv C. Jensen McMasterj 5 IBIA 61, 83 I.D. 145 (19‘76)‘ -

Raymond C. McMaster v.-U.S. Dept. of the Interior, Secretary .of the Interior &
Bureau of Indian Affairs; Civil No..C7 6—129T, W.D. Wash. Dismissed, June 29, 1978;

Wade McNezl et al, 64 I D. 423 (1957)

Wade McNezZ v. Fred A Seaton Civil No. 648-58 J udgment for defenda.nt J u.ne 5,
-1959 (opinion); rev'd, 281 F.2d 931 (1960) no petition. )

Wade McNeil v. Albert K. Leonard et al.,, Civil No. 2226, D. Mont;'Dismi's.sed, 199
F. Supp. 671 (1961); order, Apr. 1_6, 1962. g ) - s

~ Wade MeNeil v. Stewart L. Udall, Civﬂ No. 678-62. Judgment for deferiﬂaht,' Dec.
13, 1963 (opinion); aff'd, 340 F.2d 801 (1964); cert. denied, 381 U.S 9047(1965).

Marathon Oil Co., 81'L D 447 (1974); Atlantic Richfield Co Marathon
0il Co., 81 1.D. 457 (1974) :

Marathon 0il Co..v. Rogers C B Morton, Secretary of the Interzor, et al Clvﬂ No C
-14-179, D. Wyo o

Marathon Oil Co V. Rogers C B Morton, Secretary of the Interior, et al Clv11 No.C
74-180, D. Wyo.

Atlantw Richfield Co. & Pasco, Inc. V. Rogers C B. Morton, Secretary of the Interi-
. or, etal, Civil No: C 74-181,D. Wyo ‘ '

Actlons consohdated, judgment for plamtlff 407 F. Supp 1301 (1975) aff d 556
F.2d 982-(10th Cir. 1977) :

Salvatore Megna (Guardzan) thlzp T Garlgan, 651.D. 33 (1958)

Salvatore Megna (Guardzan) ete. V. FredA Seaton, Civil No. 468—58 Judgment for .
plaintiff, Nov. 16, 1959; motion for. reconsideration demed} Dec. 2, 1959;no appeal

Philip T Garigan v. Stewart L. Udall, Civil No. 1577 Tux., D. Ariz. Preliminary
injunction against defendant, July 27, 1966; supplemental decision rendered Sept. 7,
1966; judgment for plaintiff, May 16, 1967; no appeal. ' )
‘ Meva Corp., 76 1.D. 205 (1969) ‘

Meva Corp v. US Ct. CL. No. 492-69. Judgment for plamtlff 511 F 2d 548 (1975): ‘
Duncan MLller Louise Cuccza, 66 I D 388 (1959)

Louzse Cuccia & Shell Co v. Stewart L. Udall, ClVll No. 562 60. Judgment for
defendant, June 27, 1961; no appea.l

Duncan Miller, 70 I D. 1 (1963)

Duncan leler V. Stewart L Udall, Clvﬂ No 931 63 Dlsmlssed for lack of prosecu-
~ tion, Apr. 21, 1966; no appeal )
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Duncan Miller, Samuel W Melntosh, 7 1-1.D. 121 (1964)

' Samuel W MeIntoshv. StewartL Udall, Civil No. 1522-64 Judgment, for defend- g
ant, June 29, 1965; no appeal

Duncan Miller, A-30546 (Aug 10, 1966); A-30566 (Aug. 11 1966) & T3
ID 211 (1966) '

Duncan. leler v. Udall, Civil No. C-167-66, D. Utah. Dlsmlssed Wlth prejudlce,
Apr 17, 1967 no appeal . )

Bobby Lee Moore et al, 72 1D. 505 (1965) Anquzta L. Kluenter et al.,, A- .
30483 (Nov. 18, 1965) .

Gar:y Carson Lewz.s, etc., et al. v. General. Servzces Admznzstratwn et dl.; Civil No.

3253, -S.D. Cal. Judgment for defendant Apr 12, 1965; aff'd, 377 F. 2d 499 (9th Cir.
1967); no petition.

Henry S. Morgan et al., 65 1LD. 369 (1958)

Henry S. Morgan v. Stewart L Udall, Civil No 3248-59. Judgment for defendant
Feb. 20 1961 (opinion); aff'd, 306 F.2d 799 (1962); cert. denied, 371 US 941 (1962)

Morrzson-Knudsen Co., Inc., 64 1. D 185 (1957)

Morrison-Knudsen Co. v. US, Ct. CL. No. 289-61. Remanded to Trial Comm'r, 345 .
F.2d 833 (1965); Commr’s report adverse to U.S. issued June 20, 1967; judgment for
plaintiff, 397 F.2d 826 (1968); part remanded to the Board of Contract Appeals; stipu-
lated dlsmlssal on Oct. 6, 1969 judgment for plaintiff, Feb 17, 1970

Mountazn Enterprzses Coal Co., 3 IBSMA 338, 83 1. D 861 (1981)

Mountain Enterprises Coal Co. v. Secretary of the Interior, Civil No. 81—0325—B
WD Va. Sult pendmg

B . Glenn Munsey v.. Smitty Baker Coal Co., Ralph Baker, sztty Baker &P

&P Coal Co., 84 LD. 336 197D

Glenn Munsey v, Cecil D. Andrus, No 77-1619, U. S Ct. of Appeals, D.C. Cir. Suit
pendmg )

Navajo Tribe of Indians v. State of Utah,-SO LD. 441 (19‘73)

Navajo Tribe of Indians v. Rogers C. B. Morton, Secretary of the Interior, Joan B.
Thompson, Martin Ritvo & Frederick Fishman, members of the Board of Land Ap-
-peals, Dept. of the Interior, Civil No 0308—73 D. Utah. Dismissed with prejudice, Jan.
© 4;1979. .

chhard L. Oelschlaeger 67 1. D 237 (1960)

RwhardL Oelschlaeger . StewartL Udall, Civil No 4181-60. D1smlssed Nov. 15
1963; case reinstated, Feb. 19, 1964; remanded. Apr. 4, 1967; rev'd & remanded with
directions to enter judgment for appellant 389 ¥.2d 974 (1968); cert. denied, 392 U.S.
909 (1968) )
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Ozl & Gas Leasmg on. Lands Withdrawn by E'xecutwe Orders for Indian -
Purposes in Alaska, 70 1.D. 166 (1963) :

Mrs. Louise A. Pease v. Stewart L. Udall, C1v11 No 760 63 D. Alaska. Wlthdrawn »
Apr. 18,1963. - .

- Superior Oil Co. v. Robert L. Bennett, Civil No. A-17- 63 D. Alaska D1sm1ssed Apr
23, 1963 . . ;

Native Village of Tyonek-v. Robert L. Bennett Civil No. A-15-63, D. Alaska. Dis-
m1ssed Oct: 11, 1963, - -

Mrs. LoulseA Pease v. StewartL Udall, C1v11 No. A—20—63 D. Alaska Dlsmlssed
Oct. 29 1963 (oral op1n1on) aff d 332 F.2d 62 (9th.Cir. 1964) no petition.

George L. Gucker v. Stewart L. Udall, ClVll No. A-39- 63, D. Alaska Dlsmlssed
without prejud1ce, Mar 2, 1964; no appeal.

Oil Resources, Inc 28 IBLA 394, 84 1. D 91 (1977)

il Resources, Ine. v. Ceczl D. Andrus Secretary of the Interzor, C1v11 No. C-T7-0147,
D: Utah. Suit pending.

Old Ben Coal Co., 81 1.D. 428; 8le D. 436; 81 ID 440 (1974)
. 0ld Ben Coal Corp. v: Interzor Board of Mme Operations Appeals et al., Nos. T4-

1654, 74-1655, 74-1656, U.S. Ct. of Appeals for the Tth Cir. Board’s dec1s1on aff’d, 523
F.2d 25 (Tth C1r 1975). ,

Old Ben Coal C’o 82 I.D. 355 (1975)

~

Umted Mzne Workers of . America-v. US. Interwr Board of Mme Operatzons Ap-
peals, No. 75-1852, U.S. Ct. of Appeals, D.C. Cir. Vacated & remanded with mstruc—
tions to dismiss as moot, June 10, 1977.. .

Old Ben Coal Co., 841 D 459 (1977)

Unzted Mine Workers of America v. Ceezl D Andrus, No. 77—1840 U.S. Ct. of
Appeals, D.C. Clr Su1t pending. -

| Appeal of Ounalashka Corp, 1 ANCAB 104 83 ID 475 (197 6)

‘Ounalashka Corp., for & on behalf of its Shareholders V. Thomas Kleppe, Secretary -

' of the Interior & his successors & predecessors in ofﬁce, et al., Civil No. AT6-241 CIV,
D. Alaska. Suit pending. :

D.E. Pack 30 IBLA 166, 84 L.D. 192 (1977); On Reconsideration, 38 IBLA
23 85 1.D. 408 (1978)

* John S. Runnells v. Cecil Andrus, Secretary of the Interwr et dl Civil No. C-77-

’ 0268 D. Utah. Rev’d & remanded to Bureau of Land’ Management for issuance of the
leases, Feb 19, 1980 no appeal.

Jack W. Parks v.L& MCoal Corp, 83 1.D. 710 (1976)

Jack W. Parks v. Thomas 8. Kleppe, No. 76~ 2052 U.S. Ct. of Appeals, DC Cir.
Voluntary dismissal, May 4, 1977.



XXXIV CUMULATIVE INDEX TO SUITS FOR JUDICIAL REVIEW

- Paul Jarvzs Inec., 64ID 285 (1957)

Paul Jarvis, Inc. v. U S, Ct. CL No 40-58. Stlpulated _]udgment for plaintiff, Dec. . .
19, 1958, : . : . .

B Peter Kzewzt Sons Co., 121 D 415 (1965)

Peter Kiewit Sons’ Co v. U.S, Ct. Cl. 129-66. Judgment for plalntlff May 24, 1968.

Curtzs D. Peters, 8() 1D. 595 (1973)

Curtis D Peters v. U.S,, Rogers C. B. Morton, as Secretary of the Interwr, Civil No:
C-~75-0201 RFP, N.D: Cal: Judgment for defendant, Dec. 1, 1975; no appeal.’

City.of Phoenix v. Alvin B. Reeves et al,, 81 LD. 65 (1974)
Alvin B. Reeves, vGenevieve C. Rippey, Leroy Reeves & Thelma Reeves, as heirs of A.
H. Reeves, Deceased v. Rogers C. B. Morton, Secretary of the Interior & The City of

Phoenix, a municipal corp., Civil No. 74-117 PHX-WPC, D. Ariz. Dismissed with-
prejudlce, Aug. 9,-1974; reconszderatzon denied, Sept. 24, 1974 1o appeal )

‘ Harold Ladd Pierce, 69 1LD. 14 (1962)

Dunean Miller v. Stewart L. Udall, Civil' No.’ 1351—62 Judgment for defendant
Aug. 2, 1962; aff'd, 317 F.2d 573. (1963) no petition. .

- Earl W. Platt, 43 IBLA 41, 86 1D. 458 (1979)

Barbara Garcia v. Cecil Andrus; Secretary of the Interwr Earl W & Buena Platt,
Clv11 No. CIV-80-382 PCT, D. Anz Suit pending. )

Pocahontas Fuel Co., 83 1.D. 690 (1976)

Howard Mullzns v.. Ceeil D. Andrus, No 77-1087, U.S. Ct of Appeals, D.C. Clr
"Rev'd & remanded, Dec. 31, 1980,

Pocahontas Fuel Co., 84 I D. 489 (1977)

Pocahontas Fuel Co Div. of Consolzdatzon Coal Co. v. Ceczl D. Andrus, No.: ’77— '
2239, U. S. Court of Appeals, 4th Cir: Suit pending. ) ' . .

Port Blakely Mill. Co 71 ID 217 (1964)

Port Blakely Mill Co V. U S., Clv11 No. 6205 W.D. Wash: Dlsmlssed with prejudlce,.'
Dec. 7, 1964.

- Estate of John S. Ramsey (Wap Tose Note) (Nez Perce Allottee No 853
' Deceased), 81 1.D. 298 (1974)

Clara Ramsey Scott v. U.S. & Rogers C.. B, Morton, Secretary of the Interior, et al.,
Civil No. 3- 74 39, D. Idaho. DlSl‘IllSSed w1th pre_]udlce, Aug. 11, 1975; no appeal.
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Ray D. Bolander Co., 12.1.D. 449 (1965) - ‘
. Ray D.. Bolander Co. v: U.S., Ct: Cl.-51-66. Judgment for plaint'iff, Dec. 13, 1968;
-subsequent- Contract. Officer’s decision, Dec. 3, 1969; interim decision, Dec. 2, 1969;

Order to Stay Proceedings until Mar. 81, 1970; dismissed with prejudice, Aug. 8,1970.

Estate of Crawford oJ. Reed ( Una_llotted Crow No. 6412), 1 IBIA 326, 79
v ID 621 (1972)

George Reed, Sr v, Rogers C. B. Morton et al ClVl]. No 1105 D Mont Dismissed, '
June 14, 1973; no appeal. '

Reliable Coal Corp., 1 TBMA 97,79 1D, 139 (1972)

Religble Coal Corp. v. Rogers C. B. Morton, Secretory of the Interior, et al.,, No. 72~
1471, U.S: Ct of Appeals, 4th Cir. Board’s decision aff d, 478 F 2d 257 (4th Clr 1973).

)Republzc Steel Corp., 82 I.D. 607 (1975)

Republic Steel Corp. v. Interior Board of Mine Operations: Appeals No. 76 1041
U.S. Ct. of Appeals, D.C. Cir. Rev'd & remanded, Feb 22, 1978. :

Richﬁeld 0Oil Corp., 62 1.D. 269 (1955) -

Richfield Oil Corp. v. Fred A. Seaton, Civil No. 3820—55 Dlsmlssed w1thout preju-
dlce, Mar 6, 1958; no appeal

.Hugh S. Ritter, Thomas M. Bunn, 72 1ID. 111 (1965) reconszderatzon ~

denied by letter decision dated June 23, 1967 by the Under Secre-
- tary.

Thomas M. Bunn v. StewariL Udall, Civil".No 2615-65. Remaﬁded Jine 28, 1966.

Estate of William Cecil Robedeausx, 1 IBIA 106 78 1.D: 234 (197 1); 2 IBIA
33, 80 L.D."390 (1973)

Oneta Lamb Robedeaux et al. v. Rogers C.:B Morton, ClVll No 71~ 646, D OkIa
Dismissed, Jan. 11,-1973. :

Houston Bus Hzll v. Rogers C. B. Morton, Civil No. 72-376, W.D. Okla. Judgment

for plaintiff, Oct. 29, 1973; améended Judgment for plaintiff, Nov. 12 1973; appeal
dlsmlssed June 28, 1974. ,

Houston Bus Hill & _Thurman S. Hurst v. Rogers C. B. Morton, Secretary of the
Interior, Civil No. 73-528-B, W.D. Okla. Judgment for plaintiff, Apr. 30, 1975; cor-
Tected judgment, May 2; 1975; per curiam decision, vacated & remanded, Oct..2, 1975;

- judgment for plaintiff, Dec, 1, 1975.

: Roberts Brothers Coal Co 2 IBSMA 284, 87 1.D. 439 (1980)

Roberts Brothers Coal Co. v. C’eczl D. Andrus et al.,, Civil No. 80—016900 (G), W.D.
Ky Sult pendmg
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Estate of Clark Joseph Robinson, 7 IBIA T4, 85 LD. 294 (1978)

Rene Robinson; by. & through her Guardion Ad Litem,; Nancy Clifford v. Cecil
- Andrus, Secretary of the Interior, Gretchen Robinson & Trixi Lynn Robmson Harris,
Civil No. CIV-78—5097 D.SD. Sult pending. . .

' Rosebud Coal Sales Co 37 IBLA 251, 85 1L.D. 396 (1978)

Rosebud Coal Sales Co. v. Cecil D. Andrus, Secretary of the Interior, Frank Gregg,
Director, Bureau of Land Management, & Maria B. Bohl, Chief, Land & Mining,
Bureau of Land Management, Wyo., ClVll No. C78-261; D. Wyo. Judgment for plain-
tiff, Oct. 17, 1979. No appeal.’

chhard W. Rowe, Danzel Gaudzane 821.D. 174 (1975) v
Richard W. Rowe, Damel Gaudiane v. . Stanley K. Hathaway, in his offtctal capac-’

ity as Secretary of the Interior, Civil No. 75-115. Judgment for defendant, July 29,
1976, . . .

' San Carlos Mineral Strip, 69 I D. 195 (1962). .
James Houston Bowman v. Stewart L Udall, Clv11 No. 105—63 Judgment for de-
fendant 243 F. Supp. 672 (1965); aff'd sub nom. S. Jack Hinton et al. v. Stewart L.

"Udall, 364 F.2d 676 (1966); cert. denied, 385 U S. 878 (1966); supplemented by M-
36767, Nov. 1, 1967.

Seal and Co 68 1.D. 94 (1961)

Seal & Co v. U. S Ct..CL 274—62 Judgment for plamtlff Jan 31, 1964; no appeal.

: Admmzstratwe Appeal of Sesszons, Inc (A Cal. Corp.) v. Vyola Olmger_
Ortner (Lessor), Lease No. PSL-33, Joseph Patrick Patencio (Lessor), -
Lease No. PSL-5’6‘ Larry Ohnger (Lessor), Lease No PSL-41, 81 1.D.

- 651(1974)

Sesswns, Inc. v. Rogers C. B. Morton, Secretar:y of the Interior, et al Civil No. CV .
74~3589 LTL, C.D. Cal. Dismissed Wlth prejudice, Jan. 26, 1976

Sessions, Inc. v. Rogers C. B. Morton, Secretary of the Interior, et al., Civil No. CV
74-3591 MML, C.D. Cal. Dismissed With prejudice, Jan. 26, 1976. .

* Sessions, Inc. v. Rogers C. 'B. Morton, Secretary of the Interior, et al Civil No. CV
- 74-3590 FW, C.D. Cal. Dlsmlssed with prejudice, Jan. 26, 1976. )

- Steve Shapiro v. sthop Coal Co., 83 LD. 59 (1976)

Bishop Coal Co v. Thomas S: Kleppe, No. 76— 1368 U S. Court of Appeals, 4th Clr :
Suit pendlng

Shell 0Oil Co A-80575 (Oct. 31, 1966), Chargeabllzty of Acreage Em-
' braced in Oil & Gas Lease Offers, T1.1.D. 337 (1964)

Shell Oil Co. V. Udall, Civil No. 216-67. Stipulated dismissal, Aug.llf_), 1968.
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Sznclazr Oil & Gas Co., 75 1.D. 155 (1968)

‘Sinclair il & Gas Co:.v. Stewart L. Udall, Secretary of the Interior, et al.; Civil No.
5277; D. Wyo. Judgment for defendant, sub nom. Atlantic Richfield Co. v. Walter J.
Hickel, 303 F. Supp. 724 (1969);: aff d, 432 F.2d 587 (10th Cir. 1970); no petltmn

Charles T. Sink, 82 I. D. 535 (1975)

; Charles T Smk v. Thomas S. Kleppe, Seoretary of the Interior,—Minihg Enforce-
ment & Safety Administration (MESA), No. 75-1292, U.S. Ct. of Appeals, 4th Cir.
Vacated w1thout preJudlce to plaintiff’s rights, 529 F.2d 601 (4th Cir. 1975).

Southern Paczﬁc Co., 76 1.D. 1.(1969)

Southern Paczfzc Co. v. Walter J. Hickel, Secretary of the Interzor, C1v11 No, 85-1274,
D. Cal. Judgment for defendant Dec. 2, 1970 (opinion); no appeal.

Southern Pacific Co., Louis G Wedekznd L D 177 (1970) ‘20 IBLA 365
(1975).

] George C. Laden, Louis Wedekind, Mrs. Vern Lear, Mrs. Arda Fritz, & Helen Laden
Wagner, heirs of George H. Wedekind, Deceased v. Rogers C. B. Morton et al., Civil No.
R-2858, D. Nev.. On June 20, 1974, remanded for further agency proceedmgs as
‘originally’ ordered in.77 1.D. 177; Dist. Ct. reserves jurisdiction; supplemental com-
plaint filed, Aug. 1, 1975; judgment for defendant, Nov. 29, 1976; appeal filed, Jan. 27,
1977,

Southwest Weldzng & Manufacturmg Dwzszon Yuba Consolzdated In-
dustries, Inc;, 691D 173 (1962)

Southwest Welding v. US,, Clvﬂ No. 68— 1658—CC CD. Cal Judgment for plaintiff,
Jan. 14, 1970 appeal dismissed, Apr. 6, 1970.

Southwestern Petroleum Corp. et_al., 71 1.D. 206 (1964) -

‘

Southwestern Petroleum Corﬁ. v. Stewart L. Udall, Civil No. 5773, D.N.M. Judg- -
ment for defendant, Mar. 8, 1965; dff'd, 861 F.2d 650 (10th Cir. 1966); no petition.

- Standard 0il Co. -of:'C'alifornid etal, 76 1D, 271 (1969)

Standard 0il Co. of Cali)“'ornia’v. ‘Walter J. Hickel et al, Civil No. A-159-69, D. B
_Alaska. Judgment for plaintiff, 317 F. Supp. 1192 (1970); aff'd sub nom. Standard Oil
Co. of Cal. v. Rogers C. B. Morton et al, 450 F.2d 498 (9th Cir. 1971); no petition.

Standard OiL Co. of Tevas, T1 1. 257 (1964)
Californic Oil Co: v. Secretary of the Interzor Civil No. 5729 D.N.M. Judgment for
plaintiff, Jan. 21, 1965; no appeal : )
James K Tallman, 68 I D. 256 (1961)

James K. Tallman et al. v. Stewart L. Udall, Civil No. 1852- 62. Judgment for .
defendant, Nov. 1, 1962 (opinion); rev’d, 324 F.2d 411 (19683); cert. granted, 3‘76US 961
(1964); Dist. Ct. aff'd, 380 US 1 (1965); rehearzng denied, 380 U.S. 989 (1965)
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Appeal of Tanacross, Inc. 4 ANCAB 17 3,87 LD. '1»23 (1980) -

Tanacross, Inc. v. James G Watt et al C1v11 No A82~ 005 CIV, D. Alaska Suit
pending.

Texaco, Inc., 75 1.D. 8 (1968)
Teecaco, Ine, a Corp: v. Secretary of the Interior, Civil No. 446-68. Judgment for

plamtlff 295 F Supp. 1297 (1969); aff'd in part & remanded 437 F.2d 636 1970y aff d
in part & remanded, July 19, 1972. :

Texas Construction Co., 64 I.D. 97 ‘(1957),' reconSidefdtton denied, IBCA—
78 (June 18,'1957) : . . N

Texas Construction Co v. U.8, Ct. Cl. No. 224-58. Stipulated judgment for plalntlff
Dec. 14, 1961.

Estate of John Thomas (Deceased), Cayuse Allottee No. 223 & Estate of
Joseph Thomas (Deceased), Umattlla Allottee No. 877, 64 1.D. 401
(195’7)

Joe Hayes v. Fred A. Seaton, Secretary of the Interwr, Civil No. 859-581. J udgment

for defendant, Sept. 18, 1958; aff'd, 270 F.2d 319 (1959) cert demed 864 U.S. 814 -
(1960); rehearing denied, 364 U. S 906 (1960)

' Thoroughfare Coal Co., 3 IBSMA 72, 88 L.D. 406 (1981)

Thoroughfare Coal Co. v. James G. Watt, Secretary of the Intenor C1v11 No. C81-
0068, WD Ky Suit pendmg

Thor- Westclsze Development Inc, 7 0 I D. 134 (1963).

Thor—Westclsze Development, Inc. v. StewartL Udall, Civil No 5343 DNM Dis-
missed with prejudice, June 25, 1963. : . ‘

See also: ‘ ‘ o
Thor- Westclsze Development, Inc. v. Stewart L. Udall et al., Civil No. 2406-61.

‘Judgment for defendant, Mar. 22,-1962; aff d, 314 F.2d 257 (1963) cert. denled 373
US 951 (1963) )

chhard K. Todd et al., 68 1.D. 291 (1961)

Bert F. Dueszng v. Stewart L. Udall, Civil No. 290-62. Judgment for defendant,
July 17; 1962 (oral opinion); aff’'d, 350 F.2d 748 (1965); cert. denied, 383 U.S. 912 (1966).

- Atwood ¢t al. v. Stewart L. Udall, Civil Nos. 293-62—299-62, incl. Judgment for
defendant, Aug. 2, 1962; aff'd, 350 F 2d 748 (1965); no petition.

Appeal of Toke Cleaners, 81 1.D. 258 (19-7 4)

Thom Propertzes, Ine., d/b/u Toke Cleariers & Lounderers v. U.S. Depa'rtment of the
Interior, Bureau of Indzan Affairs, Civil No. A3-74-99, D N.D. Stipulation for dismis-
sal & order dlsmlssmg case, June 16, 1975. ) .



CUMULATIVE INDEX TO SUITS FOR JUDICIAL REVIEW . XXXIX

Tollage Creek Elkhorn Miningco 2 :IBSMA 341, 87 L.D..570 (1980) _

Tollage Creek Elkhorn Mining Co. v. Ceczl D. Andrus, Civil No. 80—230 ED. Ky
Suit pending. . :

Estate of Phillip ToOisgah, 4 IBIA_ 189, 82 1.D. 541 (1975)

‘Jonathan Morris & Velma Tboisgah V. Thorﬁas 8. Kleppe, Secretary of the Interior,
“Civil No. CIV-76-0037-D, W.D. Okla. Dismissed 418 F. Supp. 913 (1976). No appeal. -

TOSCO v. Secretary of the Interior -
See Unlon 0il Co., 71 1.D.. 169 (1964)

Union Oil Co: Bid on Tract 228 Brazos Area, Texas Offshore Sale 751 D ,
' 147 (1968) 76 1.D. 69 (1969) -

The Superzor Oil Co. et al v. Stewart L. Udall Civil No 1521-68. Judgment for .
" plaintiff, July 29, 1968, modified; July 31, 1968; affd 409 F.2d 1115 (1969); dismissed
as moot, June 4, 1969; no petmon .

Union Oil Co of Calzforma, 7 1 LD. 287 (1964)

‘Union Oil Co. of California v. Stewart L. Udall ClVll No. 2595—64 Judgment for
defendant, Dec. 27, 1965 no appeal )

Union Oil Co. of Calzforma et al, T1 I D. 169 (1964) 72 1.D. 313 (1965);
- US. v. Bohme, 48 IBLA 267, 87 LD. 248; 51 IBLA 97, 87 I.D. 535 -
(1980)

Penelope Chase Brown et al. v. Stewart Udall Civil No. 9202, D. Colo..
‘ Barnette T. Napier et al. v. Secretary of the Interjt_or, Civil No. 8691, D. Colo.

The Oil Shale Carp, et al.-v. Secretary of t]ie Interioﬁ. Civil No. 8680, D. Colo.
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Joseph B. Umpleby et al. v. Stewart L. Udall, Civil No..8685, D. Colo. -

FOR:ABOVE CASES: Judgment for plamflff 261 F. Supp. 954 (1966); aff'd, 406 -
"F:2d 759 (10th Cir. 1969); cert. granted, 396 U.S. 817.(1969); rev’d & remarded, 400
U.S. 48 (1970); remanded to Dist. Ct., Mar. 12, 1971; judgment for plaintiff, 870 F. -
Supp. 108 (1973); vacated & remanded Sept. 22, 1975; petition for rehearing én banc
denied; cert. denied, June 21, 19‘76 remanded to the Dept. for further proceedings,.
Jan. 17, 1977. . _

Equity Oil Co.v. Stewart L. Udall, Civil No. 9462, D. Colo. -

Gabbs Exploration Co. v. Stewart L. Udall, Civil No. 9464, D. Colo..

Harlan H. Hugg et al. v. Stewart L. Udall, Civil No. 9252, D. Colo:

John W. Savdge v. Stewart L. Udell, Civil Nb. 9458, D. Colo.
- The 0il Shale Corp. et al. v. StewartL Udall, Civil No 9465, D. Colo. . '

Unzon Ozl Co. of California, o Corp. v: StewartL Udall C1v11 No: 9461 D Colo

FOR ABOVE CASES: Order to Close Files & Stay Proceedmgs, Mar. 25, -196T7.

Union Oilv Co. of CaZifornia, 'Ramon P. Colvert, 65 LD. 245 (1958)

Union 0il Co. of Calzforma v. Stewart L. Udali, Civil No. 3042-58. Judgment for
defendant, May 2, 1960 (opinion); aff'd, 289 F.2d 790 (1961); no petltlon

Union Pacific R.R., T2 LD. 76 (1965)
The State of Wyommg & Grzlf 0il Corp v. Stewart L. Udall, etc., Civil No. 4913, D.

Wyo. Dismissed with prejudice, 255 F. Supp. 481 (1966) aff d, 379 F.2d 635 (10th Cir.
1967) cert. denied, 389 US 985 (1967)

United Mine Workers of America v. Inland Steel Co 83 ID 87 (1966)

-United Mine Workers of Amerzca v. Thomas 8. Kleppe, No. 76-1877, U.S. Ct of

Appeals, Tth Cir. Board’s decision aff'd, 561 F.2d 1258 (Tth Clr 1977).

Unzted Mine Workers of America, Local Union No. 1993 v. Consolzdatzon
Coal Co., 84 1D. 254 (1977).

Local Union No. 1993 United Mine Workers of America v. Ceczl D. Andrus, No 77-
1582, U.S. Ct of Appeals, D.C. Cir. Suit pending.

U.S. v. Alonzo A Adams et al., 64 1D, 221 (1957) A—27364 (July 1, 1957)

Alonzo A. Adams et al., v. Paul B. Wztmer et al., Civil No. 1222—57—Y, S.D. Cal.
Complaint dismissed, Nov. 27, 1957 (opinion); rev’d & remanded, 271 F.2d 29 (9th Cir.
1958); on rehearing, appeal dismissed as to Witmer; petition for rehearing by Berri-
man denied, 271 F.2d 37 (9th Cir. 1959)

US. v. Alonzo,Adams, Civil No. 187-60—WM, S.D. Cal. Judgment fdr plaintiff, Jan.
29, 1962 (opinion); judgment modified, 318 F.2d 861 (9th Cir. 1968); no petition.
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U.S. v. E. A. & Esther Barrows, 76 1. 299 (1969)

Esther Barrows, as an Individ. & asi ‘Executrix of the Last will of E. A. Barrows
(Deceased) v. Walter J. Hickel, Civil No. 70-215-CC, C.D. Cal Judgment for defen-
dent, Apr. 20, 1970; aff d, 447 F.2d 80 (9th Clr 1971).

US.v. JL Block, 80 1.D. 571 (1973)

J. L. Block v. Rogers Morton, Secretary of the Interwr Civil No LV—-74—9 BRT, D.
Nev. Judgment for defendant, June 6, 1975; rev’d & remanded with instructions to
remand to the Secretary of the Interior, Mar. 29, 1977; no petltlon i

_'US v. Lloyd W. Booth, 76 LD. 73 (1969) S R

Lloyd W. Booth v. Walter J. Hickel, Civil No 42-69,. D. Alaska Judgment for
defendant, June 30 1970 no appeal.

US. v. Alice A. & CarrzeH Boyle, 76 ID. 61, 318 (1969) reconszderatzon
denled Jan 22,1970 - a

Alice A. & Carrze H. Boyle v. Rogers C B Morton, Secretary of the Interior, C1v11"'
" No. Civ-T1-491 Phx WEC, D. Ariz. Judgment for plaintiff, May 4, 1972; rev'd &
remanded 519-F.2d 551 (9th Cir. 1975), cert. denied, 423 17.8.-1038 (1975). .

US. v. R. W. Brubaker et al., A—30636 (July 24, 1968) 9 IBLA 281, 80 L D
261 (197 3) ’ ‘

RW Brubaker, a/k/a Ronald' W. Brubaker, B. A. Brubaker, a/k/a Barbara A.
Brubaker, & William J. Mann, a/k/a W. J. Mann v. Rogers C. B..Morton, Secretary of -
the Interior, Civil No. 73-1228 EC, C.D: Cal. Dismissed with prejudice, Aug 13, 1973;
aff d, 500 F.2d 200 (9th Cir. 1974); no petltlon

U.S. v. Brubaker-Mann, Inc., R.. W. Brubaker, a/k/a Ronald -W. Brubaker, B. A.
Brubaker, a/k/a Barbara A. Brubaker & William J. Mann,.a/k/a W.-J. Mann, Civil
No. T4-T42-JWC, C.D. Cal. Stipulated agreement.dated Jan. 30, 1975, & accepted by
the defendants on Feb. 3, 1975' final judgment entered May 7, 1975.

U. S v. Henrietta & Andrew Julius Bunkowskz, 5 IBLA 102 7 9 1.D. 43 _
(1972)

Henrietta & Andrew Julius Bunkowski v. L. Paal Apjzlegate, District Managef, v
Bureau of Land. Management Thomas S. Kleppe, Secretary of the Interior, et al., Clv11
No. R-76-182-BRT, D. Nev. Dlsmlssed with prejudice, Nov. 27, 1978. . :

US. v. FordM Converse, 721.D. 141 (1965)

Ford M. Converse . Stewart Udall Civil No. 65-581; D.- Or Judgment for defend-
“ant, 262'F. Supp: 583 (1966) off'd, 399 F.2d 616 (9th Cir. 1968); cert. demed 393.-U.S.
-1025(1969).
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"US. v. Alvis F. Denison et al, T1 LD. 144 (1964); 76 LD. 233 (1969)

Marie W‘ Denison, fndividually & as Executrix of the Estate of ‘Alvis F. Denison
(Deceased) v. Stewart L. Udell, Civil No. 963, D. Ariz. Remanded 248 F Supp. 942
(1965). .

Leo E. Shoup v. Stewart L. Udall, ClVll No. 5822—Phx ‘D. Ariz. Judgment for
defendant, Ja.n 31, 1972.

Reid Smith v. StewartL Udall etc., Civil No. 1053, D, Ariz. Judgment for defend--
ant, Jan. 81, 1972 ‘aff’d, Feb. 1. 1974; cert. denied, Oct. 15, 1974

U.S. v. Everett Foster etal., 65 ID.1 (1958)

* Everett Foster et al. v. Fred A. Seaton, Civil No. 344-58. Judgment for defendants,
Dec. 5, 1958 (opinion); aff d, 271 F.2d 836 (1959); no petition,

L US. V. Golden Grng et al., 19 IBLA 319, 82 I D. 123 (1975)

Golden T. _Grzgg,ALeFawn Grigg, Fred Baznes, Otzs H. Wlllzams, Kathryn Williams,
‘Lovell Taylor, William A.-Anderson, Saragene Smith, Thomas M. Anderson, Bonnie
Anderson, Charles L. Taylor, Darlerie Baines, Luann & Paul E. Hoggv. US, Rogers
C. B. Morton, Secretary of the Interior, Civil No. ‘1-75-75, D. Idaho. Judgment for
defendant, Nov. 6, 1979; appeal filed, Jan. 3 1980 :

‘U S. v. Richard P. ‘Haskins, A-30737 (Dec 19, 1966) 3IBLA 77 (1971) 59 .
IBLA 1, 88 1.D. 925 (1981)

Richard F: Haskins for Himself & as Adm. of the Estate of Bartholomew H. Has-
" kins (Deceased) v. Udall; Civil No. 67-1815-CC, C.D. Cal. Judgment for defendant,
Apr. 15, 1968; remanded to Dlrector, Bureau of Land Management for an exercise of
discretion, Oct. 3. 1969.

- US. v, Richard P. ‘Haskzns, Civil No. 72-246 JWC C.D.Cal. Judgmént for plaintiff,
© May 18, 1972 (opinion); rehearing denied, June 28, 1972; aff'd & remanded for further
~ proceedings, 505 . 2d 246 (9th Cir. 1974)

. Richard P. Haskins v. James Watt, Clvﬂ No. 82—2112 CBM (JRX), C.D.. Cal Suit
" pending.

U.S. v. Henault Mining Co., 73 D, 184 (1966)

Henault Mining Co. v. Harold Tysk et -al., Civil No. 634> D. Mont. Judgment for
plaintiff, 271 F. Supp.-474 (1967); rev'd & remanded for further proceedings, 419 F.2d
766 (9th Cir. 1969); cert. denied, 398 U.8. 950 (1970); judgment for defendant, Oct. 6,
1970 .

U.S. v. Charles H. Henrikson et al., 70 1D. 212 (1963)
Charles H. Henrikson et al. v. Stewart L. Udall et al, Civil No. 41749, N.D. Cal.

“Judgment for defendant, 229 F. Supp. 510 (1964); aff d, 350-F.2d 949 (Bth Cir. 1965);
cert. denied, 384 U.S. 940 (1966).
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US. v. Humboldt Placer Mmmg Co & Del De Roszer 8 IBLA 407,79
I D 709 (1972)
H umboldt Placer Mznmg Co.; & Del De Roszer v. Secretar:y of the Intenor Civil No.

§-2755; E.D. Cal. Dismissed with prejudice; June 12, 1974; aff’d, 549 F.2d 622 (Oth Cir.
1977); petition for cert filed, June 25,1971,

U.S. v.Ideal Cement Co., 5 IBLA 235, T91.D. 117(1972)
Ideal Basic Industries, Inc., formerly‘ known as Ideal Cement Co.-v. Rogers C. B
Morton, Civil No. J-12-72, D. Alaska. Judgment for defendant, Feb. 25, 1974; motion
to vacate judgment denied, May 6, 197 4; aff'd, 542 F.2d 1364 (9th Cir. 1976).
US. v. Independent Quzck Silver Co., 721.D. 367 (1965) -

Independent Quzck Silver Co., an Oregon Corp v. Stewart L. Udall Civil No. 65~
590 D. Or. Judgment for defendant, 262 F. Supp. 583.(1966); appeal dismissed. :

US. v. Richard Dean Lance, 73 1.D. 218 (1966) -

chhard Dean, Lance v. Stewart L. Udall et al, ClVll No. 1864 D. Nev Judgment
for defendant, Jan 23,1968; no appeal.

U.S v. Wzllzam A. McCall, Sr., The Dredge Corp Estate -of Olaf H.

Nelson  (Deceased), Small Tract Applzcants Ass’ n_(Intervenor), 2
IBLA 64, 78 ID. 71 (1971). .

William A McCall, Sr., The Dredge Corp. & Olaf H. Nelson v. John F. Boyles et al,

Civil No. 74-68(RDF), D. Nev. Judgment for defendant, June 15, 1976; petition for

reconsideration denied, Aug. 17, 1977; aff'd, July 10, 1980; rehearmg en banc denied,
Oct: 17, 1980; cert. denzed Mar. 23 1981.

U.S. v. William A. McCall Sr., Estate of Olaf Henry Nelson (Deceased) 7
IBLA 21,79 1. D 457 (1972)

Wzllzam A McC’all Sr. & .the Estate of Olaf Henry Nelson (Deceased) v. John S
Boyles, District Manager, Bureau of Land Management, Thomas S. Kleppe, Secretary
of the Interior, et al, Civil No. LV-76-155 RDF, D. Nev. Judgment for defendant,
‘Nov. 4, 1977 aff'd, 628 F.2d 1185 (9th Clr 1980); cert. denied, Mar. 23; 1981. .-

U.S. v. Kenneth McC’larty, 71LD. 331(1964); 76 I.D. 193 (1969)
V‘Kenneth McClarty. v. Stewart L. Udall et al. Civil No. 116, ED Wash. Judgment .
for defendant, May 26, 1966; rev’d & remanded, 408 F.2d 907 (9th Cir. 1969); remand-

ed to the Secretary, May 7, 1969; vacated & remanded to Bureau of Land Manage-
ment, Aug 13, 1969: )

U.S. v. Charles Maher et al 5 IBLA 209, 791.D. 109 (197 2)

" Charles Maher & L. Franklin Mader v. Rogers C. B. Morton, Secretary of the .
Interzor, Civil No. 1—72—153 D. Idaho. Dlsmlssed without preJudlce, Apr , 1973.

U.S. v. Mary A. Mattey, 671.D. 63 (1960)

U.S. v. Edison R. Nogueira et al, Civil No. 65— 220-PH, €.D. Cal. Judgment for
defendant Nov. 16, 1966 rev’d & remanded 403 F.2d 816 (1968); no petition:
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U.S. v. Frank & Wanita Melluzzo, 76 LD: 160 (1969); 32 IBLA 46 (1977)

- Frank & Wanita Melluzzo v. Rogers C. B. Morton., Civil No. CIV 73-308 PHX CAM,
D. Ariz.-Judgment for defendant, June 19,-1974; aff ‘d m port & rev’d & remanded i in
part, 534 F.2d 860 (9th Cir. 1976); no petltlon )

Frank & Wanzta Melluzzo v. Cecil Andrus, Secretary of the Interior, Civil No. CIV
-79-282 PHX CAM D. Ariz. Judgment for defendant, May 20, 1980

US. v. Frank & Wanita Melluzzo et al 76 ID 181 (1969); recorisider-
“ation, 1 TBLA 87, 77 LD. 172 (1970).

WJM Mining & Development Co. et al. v. Rogers C. B. Morton, Civil No. 70- 679 D.
Ariz. Judgment for defendant, Dec. 8, 1971; dlsmlssed Feb. 4, 1974,

US. v. Frank & Wanita Melluzzo, 88 IBLA 214, 85 1.D. 441 (1978)

Frank & Wanita Melluzzo v. U, S., James Watt, Secretary of the Interior, Clv11 No.
81-607 PHX CAM, D. Ariz. Suit pendmg

US v. Mmeral Ventures Ltd., 80 1.D. 192 (1973)

Mineral Ventures, Lid. v. The Secretary of the Intenor, Civil No. 74-201, D. Or. -
Judgment for defendant, July 10, 1975; vacated & remanded May 3, 1977, modlﬁed
amended judgment, Sept. 9, 1977.

US v. G ‘Patrick Morris et al 82 I D. 146 (1975)

G. Patrick Morris, Joan E. Roth, Ehse L. Neeley, Lyle D. Roth, Vera M. Baltzor
(formerly Vera M. Noble), Charlene S. & George R. Baltzor, Juanita M. & Nellie Mae
Morris, Milo & Peggy M. Axelsen, & Farm Development Corp. v. U.S. & Rogers C. B,
Morton, Secretary of the Interior,; Civil No. 1-75-74, D. Idaho. Aff'd in part, rev'd in
part, Dec. 20, 1976; rev d, 533 F.2d 851 (9th Cir. 1978). Dismissed with preJudlce, June
23, 1980 motlon to vacate denied Oct. 9, 1980; appeal filed Dec 3, 1980.

US V. New Jersey Zine Co T4 1.D, 191 (1967)

The New Jersey Zine Corp., a Del. Corp v. Stewart L. Udall Civil No. 67—C—404 D.’
Colo. Dlsmlssed with pre_]urhce, Jan. 5, 1970, : .

"U.S. ~v. Lloyd O’Callaghan, Sr., et al 79 LD. 689 (1972); U S. v Lloydvv
O’Callaghan, Sr Contest No R—04845 July 7, 1975) 29 IBLA 333
1977).. .

Lloyd: O’Callaghan, Sr., Indwld &as Executor of the Estate of Ross O’Callaghan v.
Rogers Morton et al., Civil No. 73-129-8, S.D. Cal. Aff'd in part & remanded, May 14,
1974. Judgment for defendant, May 16, 1978, aff’d, May 8, 1980.
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US. v. R OSborne et al, 77 1.D.:83 (1970); 28 IBLA 13 (1976), reconszd
eratwn denzed by order dated J an. 4,1977
-J R. Osborne, Indwzd & on behalf of R. R. Borders et al. v. Rogers C. B. Morton et
al Civil No. 1564, D. Nev. Judgment for defendant, Mar. 1. 1972; remanded to Dist.
Ct. with directions to reassess Secretary’s conclusion, Feb. 22, 1974 remanded to the .

Dept. with orders to reexamine the issues; Dec. 3, 1974.

. Bradford Mining Corp., Successor of J. R. Osborne, agent for various persons v..Cecil
* D. Andrus, Secretary of the Interior, Civil No. LV-77-218, RDF, D. Nev. Suit pending.

" US. v. Pittsburgh Paczﬁc Co, 30 IBLA 388, 84 1.D. 282 (1977)
Pittsburgh Paczﬁc Co. v US., Dept of the Interwr, Cecil Andrus, Joseph W. Goss,
. Anne Poindexter Lewis, Martin Ritvo, State of South Dakoto, Dept. of Environmental
Protection & Allen Lockner, Civil No. CIV 77-5055, W.D.S.D. Dismissed by plalntlff
Dec. 8, 1980 no appeal. _
State of South Dakota v. C’eczl D. Andrus, Secretary of the Interior, et al Civ11 No

CIV 77- 5058, W.D.S.D. Judgment for defendant, Dec. 26, 1978; aff'd, Feb. 12 1980;
" cert. denied, Sept. 4, 1980

U Sv.EV Pressentm & Devzsees of the H S. Martzn Estate, 71 1ID. 447
(1964) : .

E V. Pressentzn Fred J. Martzn, Adm. of H A. Martin Estate v. StewartL Udall &

- Charles Stoddard, Civil No. 1194-65. Judgment for defendant, Mar. 19,-1969; no
appeal .

U S v. Ollie Mae Shearman et al 73 LD. 386 (1966)
. See Idaho Desert Land Entrles—Indlan Hill Group

US v.C. F Snyder et al 72 1D. 223 (1965)
. Ruth Snyder, Adm’x of the Estate of C. F Snyder (Deceased) et al v. Stewart L.

Udall, Civil No. 66-C-131; D. Colo. Judgment for plaintiff, 267 F. Supp.:110 (1967),
rev’d 405 F.2d 117 9 (10th Cir. 1968); cert. denied, 396 U.S. 819 (1969).

- U.S. v. Southern Paczﬁc Co., 7'7 I D 41 (1970)

Southern Paczﬁc Co. et al v. Rogers C. B Morton et al., Civil No. 8-2155, E D. Cal.
Judgment for defendant, Nov 20, 1974.. :

US V. Clarence T & Mary D. Stevens, T7 1D. 97 (1970)

Clarence T. & Mary D. Stevens v. WalterJ Hzckel ClVll No. 1—70 94 D. Tdaho. .-
Judgment for defendant, June 4, 1971.

US. v. Elmer H. Swanson, 81 LD. 14 (1974); 34 IBLA 25 (1978)

Elmer H Swanson v..Rogérs C. B. Morton, Secretary of the Interior, C1v11 No 4-T4-
10, D. Idaho. Dismissed’ w1thout preJudlce, Dec. 23 1975 (opinion).

‘ Elmer H. Swanson & szngston Sllver Inc. v. Cecil D, Andrus, Secretar:y of the
Interior, Civil No. CIV—78-4045 D. Idaho. Suit pendmg
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U8:v. Alfred N. Verrue, e 5 1.D. 300 (1968)

Alfred N. Verruev. U.S. et al., Civil No. 6898 Phx., D. Ariz. Rev’d & remanded, Dec :
29, 1970; aff’d, 457 F.2d 1202 (9th Cir. 1971); no petltlon

U S V. Vernon 0. &Ina C. White, 72 1.D. 552(1965)

Vernon O: & Ina C. White v. Stewart L. Udall, Civil No. 1-65- 122, D. Idaho. Judg—
ment for defendant Jan 6, 1967; aff'd, 404 F.2d 334 (9th }Clr 1968); no petition.

US. v. Frank W. Winegar et al 811.D. 370 (1974)

Shell 0il Co. & D. A. Shale, Inc. v. Rogers €. B. Morton, Secretary of the Interior;
Civil No: 74-F-739, D. Colo. Judgment for plamtn’f Jan. 17, 1977 aff'd, Jan. 25, 1979'

US.v. Elodymae Zwang, US. v. Darrell Zwang, 26 IBLA 41 83 L.D. 280
' (1976) :

Darrell & Elodyame Zwang v. Cecil Andrus, Secretary of the Interior, Civil No. 77-
1431 R, D. Cal Judgment for plaintiff, Aug. 20, 1979,

Us. v. Merle I, Zwezfel et al., 80 1.D. 323 (1973)

MerleI Zuweifel et al. v. U.S,, Civil No. C-5276, D. Colo. Dlsmlssed without preju-
d1ce Oct. 31, 1973. : . .

Kenneth Roberts et al. v. Rogers C. B. Morton & The Interior Board of Land‘ ;

Appeals, Civil No. C-5308, D. Colo. Dismissed with prejudice, 389 F. Supp. 87.(1975);
affe d, 549°F. 2d 158 (10th Cir. 1977).

E A Vaughey, 63 ID 85 (1956)

E A Vaughey v. Fred A. Seaton, C1v11 No. 1744—56 Dismissed by st1pu1at1on, Apr
18 1957; no appeal . . : .

Estate of Cecelia Smith Vergote (Borger) Morns A. (K.) Charles & Caro-
line J. Charles (Brendale) 5 IBIA 96, 83 1.D. 209 (197 6) ’

Confederated Tribes & Bands of the Yakima Indian Nation v. Thomas. Kleppe,

Secretary of the Interior & Phillip Brendale, Civil No. C-76-199;, E.D. Wash. Suit
pendmg

‘Estate of Florence Bluesky Vessell (Unallotted Lac Courte Oreilles Cth-
pewa of Wisconsin) 11BIA 312, ’79 LD. 615 (1972)

Constance Jean Hollen Eskra v. Rogers C. B. Morton et al., Civil No 72~C-428, D.
WlS Dismissed, 380 F. Supp. 205 (1974); rev’d Sept. 29, 1975 no petition.

Virginia Iron, Coal & Coke Co., 21BSMA 165, 87 1. D 327 (1980

) Vlrgznla Iron, Coal & Coke Co. v. Cecil D. Andrus, Secretary of the Interwr, Civil
~No. 80-0245-B, W.D. Va. Su1t pendlng )
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Burt A. Wackerlz etal, 73 I D. 280 (1966)

Burt & Lueva G. Wackerli, et al. v StewartL Udall et al, Civil No. 1-66-92, D. o
-Idaho. Amended complaint filed, Mar 17, 1971; judgment for plamtlff Feb.-28, 1975,

- Estate of leward Wallace Ward 82 1. D 341 (1975).

o Alfred Ward Irene Ward Wise, & Elizabeth Collzns v. Kent. Frz,zzell Actzng Secre-
tary of the Interior; et al., Civil No. C75-175, D Wya. Dlsmlssed dan. 1, 1976. o

Weardco Constructzon Corp., 64 1. D 376 (1957)

: Weardco Construction Corp v. U S, Civil No. 278-59-PH, S.D. Cal. Judgment for
plaintiff, Oct. 26, 1959; satlsfactlon of Judgment entered, Feb, 9, 1960.

- Estate of Mary Ursula Rock Wellknown 1 IBIA 83, 78 ID. 179 (1971)'

. William T. Shaw, Jr., et al. v. Rogers C.'B. Morton et al., Civil No. 974, D. Mont
. Dlsmlssed July 6, 1978 (opinion); no appeal. .

West Vzrgznza Hzghlands Conservancy (The) 3 IBSMA 154 88 I.D. 570
(1981) .

West Virginia Htghlands Conservancy v..James Watt et al Civil No. 81-0087-C(H),
N:D. W. Va. Suit pending. . .

Western Nuclear Inc 35 IBLA 146 851 D 129 (1978)

.Western Nuclear Inc a Del. Corp., authorized & domg buszness in the State of -
Wyo. v. Cecil Andrus, Secretary of the Interior, & U.S., Civil No..C78-129, D. Wyo.
Judgment for defendant, 475 F. Supp 654.(D. Wyo. 1979); appeal filed, Nov 28, 1979.

anze E Wharton John w. Wharton Ruth Wharton James Carroll
Wharton, Iris Wharton Bartyl, Marvin Wharton, Thomas Wharton,
Betty Wharton Zink, Faye Wharton Pamperl,en & Samuel Wharton
4 IBLA 287,79 1.D. 6 (1972)

"US. & Rogers C. B." Morton, Secretary of the Interior v." Minnie E. & John W.
Wharton, - Ruth Wharton James, Carroll -Wharton, Iris Wharton Bartyl, -Marvin.
Wharton; Thomas Wharton, Betty Wharton Zink, Faye Wharton Pamperien &, Samuel
Wharton, Civil No. 70-106, D. Or. Judgment for defendant, Feb. 26, 1973; reconsider-
-ation denied, June 4 1973; rev'd & remanded, 514 ¥.2d 406.(9th Cir. 1975) no petltlon

White Wmter Coal Inc 1 IBSMA 305, 86 I D. 675 (1979)

‘ thte Winter Coal; Inc., v. Dept of ‘the Interzor, Civil No. 3—80—3 Sult pendmg

Estate of I-Izemstenme (Maggze) thz Abbott 2 IBIA 53 80 ID 617

-(1973); 4 IBIA 12 82 1. D 169 (197 5); recon51derat10n denied, 4 IBIA
79 (1975)

" Doris Whiz Burkybile v. Alvis Smith, Sr., ‘as” Guardian Ad Litem 'for Zelma,
Vernon, Kenneth, Mona & Joseph Smith, Minors, et al, Clv11 No. C—75 190, E.D.
Wash. Judgment for defendant Jan: 21 1977; no appeal
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Estate of Joseph Willessi, 8 IBIA 295, ' 88 1. D 561 (1981) '

Leo Williams v. James Watt, Secretary of the Interlor, et al Clv11 No 081—700
"~ W.D. Wash. Suit pendmg

Wilson Farms Coal Co., 2 IBSMA 118 87 1D. 245 (1980)

Wilson Farms Coal Co v. Cecil D. Andrus Secretary of the Intenor, Civil No. 80150,
E.D. Ky. Suit pending.” .

" Frank Winegar, Shell."Oil co-& D: A. Shale, Inc, T4 1D. 161 (1967)

Shell Oil Co. et al. v. Udall et al., Clv11 No. 67—C—321 D. Colo. Judgment for
pla1nt1ff Sept 18, 1967 no appeal.

Appeal of Wzsenak Inc., ' ANCAB 157 83 LD. 496 (197 6)

Wisenak, Inc., an Alaska Corp. v. Thomas S. Kleppe, Indwzd & as Secretary of the
Interior & the U S., Civil No. F76-38 Civ., D. Alaska. Remanded to Department for
further proceedmgs July 9,1979." :

Estate of Wook-Kah-Nah, Comanche Allottee No 1.927 65 LD. 436 (1958)

Thomas . Huff, Adm. with will annexed of the Estate of Wook-Kah-Nah {De--
- ceased), Comanche Enrolled Restricted Indian No. 1927 v. Jane Asenap, Wilfred Tab-
bytite, J. R. Graves, Examiner of Inheritance, Bureau of Indian Affairs, Dept. of the
Interior & Earl R. Wiseman, District Dir. of Internal Revenue, Civil No. 8281, W.D.
‘Okla. Dismissed as to the Examiner of Inherltance, plalntlff dismissed sult without
: preJudlce as to the other defendants ) -

- Thomas J. Huff, Adm with will annexed of the Estate of Wook Kah Nah v. Stew-

artL Udall, Civil No. 2595-60. Judgment for defendant June 5, 1962 remanded, 312
F2d 358 (1962). ' S

State of Wyomzng, 27 IBLA 137 83 ID 364 (1976)
' State of Wyoming, Albert E. King, Comm'r of Publw Lands v. Cecr.l D. Andrus,

Secretary of the Interior, Civil No. C77—034K ‘D. Wyo. Judgment, for defendant, Sept. -
8, 1977; affd July 18,1979, . .

Zapata Coal Corp, 2 IBSMA 9,871D.11 (1980)
Zapata Coal Corp . Ceczl D. Andrus, C1v11 No. 80-2058, SW. W. VA Sult pendmg

Zeigler Coal Co., 81 LD. 729 (1974)

International Union of United Mine Workers of America v. Stanley K. Hathaway,
" Secretary of -the Interior, No. 75-1008, U.S. Ct. of Appeals, D.C. Cir. Rev'd & remanded
to the Board for further proceedings, 532 F.2d 1403 (1976)

Zeigler Coal Co 82 L.D. 36 (1975)

Zeigler Coal Co v. Kent Frzzzell Acting Secretary of the Interior; No 75-1139, U, S
Ct. of Appeals, D.C. Cir. Judgment for defendant, 536 F.2d 398 (1976).
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Burkholder v. Skagen (4 L.D. 166); over- .
ruled, 9 L.D. 153(1889).

{Burnham Chemical -Co - v." United States

. Borax Co. (54 LD. 183); overruled i in sub-
~ stance, 583 LD. 426, 429 (1944),
Burns, Frank (10 L.D. 865); overruled:so far
* asin conflict, 51 L.D. 454 (1926), .
Burns v. Bergh’s Heirs (37 L.D. 161) vacat- :
‘ed, 51 L.D. 268 (1925).
Buttery v. Sprout (2. L.D. 293) overruled 5
L.D. 591 (1887) .

Cagle v. Mendenhall (20 L.D. 447);- over-
ruled, 28 L.D. 533 (1896).

Cain v. Addenda Mining Co. (24 L.D. 18); va-
cated; 29 L.D. 62 (1899). "

California #@nd Oregon-Land Co. (21 L.D.

' 844); overruled, 26 L.D. 453'(1898).

California, State of (14 L.D. 253) vacated, 23
L.D. 230 (1896).

California, State of (15 L.D. 10) overruled,

" 23 L.D.423; 31 L.D. 835 (1902).

California, State of (19 L.D. 585); vacated, 28

. L.D. 57 (1899).
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Cahfornla State of (22 L.D. 428); overruled
32 L.D.-34 (1903). '

California, State of (32 L.D. 846); vacated, 50

' L.D. 628 (1924) (See 37 L.D. 499 & 46 L.D.
396). :

California, State of (44 L.D. 118), overruled
48 1.D. 97, 98 (1921). '

. California, State of (44 L.D. 468); overruled
48 L.D. 97, 98 (1921). .

California, State of v. Moceettini (19 L.D.
359); overruled, 31 L.D: 835 (1902).

California, State of v. Pierce @ CL.O. 118);
modified, 2 L.D. 854 i

California, State. of v. Smith (5 L.D. 543);
overruled, 18 L.D. 343 (1894).

Call ». Swain (3 L.D. 46); overruled 18 L.D.
373 (1894).

Cameron Lode (13 L.D. 369); overruled so far
as in conflict, 25 L.D. 518 (1897)

Camplan v, Northern Pacific R.R. (28 L.D.
118); overruled so far as in conflict, 29
L.D. 550 (1900).

. Case v. Church (17 L.D. 578); overruled 26
L.D. 458 (1898)

Case v. Kupferschrmdt (30 L.D..9); overruled
so far as in conflict, 47 L.D. 406- (1920).

Castello v. Bonnie (20 L.D. - 811); overruled,
22L.D. 174 (1896).

Cate v. Northern' Pacific Ry. (41 L.D. 316);
overruled so far as in conflict, 43 L.D. 60
(1914).

- L.D. 526 (1897T). : )

. Centerville ‘Mining & Milling’ Co. (39 L.D.
80); no longer controlling, 48 LD 17
(1921).

Central Pacific R.R. (29 L.D. 589); modlﬁed
48 1.D. 58 (1921).

. Central Pacific R.R. v. Orr @ L.D. 525), over-

ruled, 11 L.D. 445 (1890).

Chapman v. Willamette Valley & Cascade
_ Mountain Wagon Road Co. (13 L.D. 61);
overruled, 20 L.D: 259 (1895).

Chappell v. Clark (27 L.D. 334); modified; 2’7
L.D. 532 (1898).

- Chicago Placer Mining C1a1m (34 LD. 9)

© - overruled, 42 L.D. 453 (1913). ‘

Childress v. Smith (15 L.D. 89); overruled', 26
-L.D. 453 (1898). .

Christofferson, Peter @ LD 329) modified,
6 L.D. 284, 624.. :

Claflin v. Thompson (28 L.D. 27 9) overruled
29 L.D..693 (1900).

|- LD, - 283 - (1925);
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Claney v: Ragland (38 L D..550) (See 43 LD.
485).

Clark, Yulu S. (A-22852) Feb. 20, 1941, unre- -
ported; overruled so far as'in conﬂlct 59
1.D. 258, 260 (1946). - : _

Clarke, C. W..(32 L.D. 233); overruled so far
as in conflict, 51 L.D. 51/(1925). * -

Cline v. Urban (29 LD. 96) overruled, 46
LD 492 (1918);

Chpper Mining Co. (22 LD: 527); no longer
followed in part, 67 I.D. 417 (1960)

Clipper Mining Co. v. Eli Mining & Land Co.
(33 .L.D. 660); no longer followed in part )
67 LD. 417 (1960).

Cochran v. Dwyer (9 L.D. 478) (See 39 L D.
162, 225 (1910)).. ‘

Coffin, Edgar A. (33 L.D. 245); overruled so

far as in confliet, 52 L.D. 153 (1927). ,

Coffin, Mary E. (34 L.D. 564); overruled so-
far as in conflict, 51 L.D. 51 (1925).

Colorado, State of (7T L.D. 490); overruled, 9
L.D. 408 (1889). :

Computation of Royalty Under Sec 18, 51

_overruled, _~Solicitor’s
Opinion—Response to Feb. 17, 1976, Re-

. quest from the General Accounting Office:
Interpretation of Mineral Leasing Act.of
1920, & Outer Continental Shelf Lands

. Act Royalty Clause, M-36888 (Oct. 4,
1976), 84 ID. 54 (1977).

. | Condict, W. C. (A-23366): June 24 1942 un-
Cawood ». Dumas (22 L.D. 585); vacated, 25

reported; overruled so far as in confhct 59
“1D. 258-260 (1946).

Continental Oil Co., 68 1.D. 186 (1961); over-
tuled |, in pertinent part by Sohc1tor s
Opinion, M-36921, 87 1.D. 291 (1980)

Continental Oil Co., 74 LD. 229 (1967); dis-
tinguished . by Solicitor’s Opinion,-. M-
36927, 87 1.D. 616 (1980).

Cook, Thomas C. (10 L.D. 324) (See 39 L.D.
162, 227 (1910)).

Cooke v. Villa (17 L.D. 210) vacated 19 LD.
442 (1894).

Cooper, John'W. (15 L.D. 285), overruled 25
L.D. 118 (1897).

Copper Bullion & Mornlng Star - Lode
Mining Claims (85 L.D: 27; distinguished
insofar as it applies to ex parte cases, 39
L.D. 574 1911).

Copper Glance Lode (29 L.D. 542) modlﬁed
so far as in conflict, 55 I.D. 348 (1935). -
Corlis v. Northern Pacific R.R. (23 L. D 265),

vacated, 26 LD. 652 (1898)
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Cornell v. Chilton (1 L.D.’ 153) overruled 6
L.D. 483 (1888). :

Cowles v. Huff (24 L.D. 81); modified, 28 L.D:
515.(1899).

Cox, Allen H. (30 L.D. 90, 468) vacated 31

LD. 1141901 .
Crowston v. Seal (5 L.D. 218); overruled, 18
.. L.D. 586 (1894).
Culhgan v. State of Mihnesota (34 L. D. 22);
" modified, 34 L.D. 151 (1905).
Cunningham, John (32 L.D: 207) modified,
32 L.D. 456 (1904)

'Dalley Clay Products Co. (48 L.D. 429 431);
overruled so far as in conflict, 50 L.D. 656
-{1924).

. ‘Dakota Central R.R. v. Downey (8 L.D. 115);
modified, 20 L.D, 131 (1895). © . -

Davidson, Robert ‘A., 13 IBLA 368 (1973);
overruled to the extent inconsistent, J.
Burton Tuttle, 49 IBLA 278 87 1D. 350
(1980).

Davis, E. W., A-29889 (Mar 25 1964); no
longer followed in part,-80 1.D. 698 (1973).

' Davis, Heirs of (40 L.D. 578); overruled, 46

L.D. 110 A917).-

Debord, Wayne E.; 50 IBLA 216, 87 ID 465
(1980); modified, 54 IBLA 61 (1981).

: DeLong v. Clarke (41 L.D."278): modified so
far as'in conflict, 45 L.D. 54'(1916). X

Dempsey, Charles H. (42 L.D. 215); modified,
43 1.D.-300 (1914).

Dennison & Willits (11 C.L.O. 261); over-
ruled so far as in conflict, 26 L.D. 122
(1898). -

Deseret Irrlgatlon Co. v. Sevier River Land
& Water Co. (40 L.D. 463); overruled 51

- L.D:27(1925)."

Devoe, Lizzie A, (5'L.D. 4); modlﬁed 5 LD

429 (1887).

Dierks, Herbert (36 L.D. 367); overruled by |

the unreported case of Thomas J.
" Guigham, Mar. 11,1909, .
Dixon v. Dry Guich Trrigation Co. (45 L.D.
4); overruled, 51 L.D. 27 (1925).

"Douglasv & Other Lodes (34 L.D. 556); modi--

. fied; 43.1.D. 128 (1914).
Dowman v. Moss (19 L.D. 526); overruled, 25
L.D. 82 (1897). .~
Dudymott v. Kansas Pacific R.R. (5 C.1.0.
' 69); overruled so far as in conflict, 1 L.D.
345,

Dunphy, Ell]ah M. B L.D. 102) overruled o |.

far as in conflict, 36 L.D. 561 (1908);
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Dyche v.-Beleele (24 L.D. 494) modified; 43
L.D. 56 (1914).

Dysart, Francis J. (23 L.D. 282) modified, 25
L.D. 188 (1897) .

Eastern Associated Coal Corp., 3 IBMA 331,
81 LD. 567, 1974-75 OSHD par. 18,706
(1974); overruled in part by Alabama By-
Products Corp. (On Recon.), 7 IBMA 85, 83
1D. 574 (1976); overruled in part. by
Zeigler Coal Co., 7 IBMA 280, 84 1.D. 127
a97. '

Eastern Associated Coal Corp., 5 IBMA 185,
82 -1.D. -506, 1975-76 OSHD par. 20,041
(1975); set aside in part on reconsider-
‘ation; 7 IBMA 14, 83 1.D. 425 (1976). .

Easton, Francis E. (27 L.D..600); overruled
30 L.D. 855(1900).

East Tintic Consolidated Mining Co. (On Re-

hearing)-(41 L.D. 255); vacated, 43 LD 80

(1914).

Elliot v. Ryan (7 L.D. 322); overruled 8 L.D.
10 (1889) (See 9 L.D. 360):

¥l Paso Brick Co. (37 L.D. 155); everruled 50
far as in conflict, 40 L.D. 199 (1911), '

Elson, William C. (6 L.D. T97); overruled a7
L.D. 330. .

Eklutna, Appeal of, 1 ANCAB 190, 83 I.D.
619 (1976); modified, Valid Existing Rights-
under the Alaska Native Claims Settle-

" inent Act Sec. Order No. 3016, 85 LD. 1
(1978).

Emblen v. Weed (16 L.D. 28) modified,. 17
L.D. 220 (1893).: :

Engelhardt, Daniel' A., 61 IBLA 65 (1981); :
set aside (On Recon.), 62 IBLA 93; 89 1D.
82 (1982),

Epley v. Trick (8 L.D. 110); overruled 9 L.D.
360.

Erhardt, Finsans (36 L.D. 154); overruled 38
L.D. 406 (1910). .

Esping . Johnson (37 L.D. 709) overruled
41 L.D. 289 (1912).

Esplin, Lee J., 56 LD. 325 (1938); overruled
to extent it applies to 1926 Executive
Order to artificially develop water sources
on the public lands, by Solicitor’s Opinion;
M-36914, 86 1D. 553 "(1979), Federal:

. Water. Rights of the National .Park Serv-
ice, Fish & Wildlife Service, Bureau of
Reclamation ‘& the Bureau of Land ‘Man-
‘agem,ent.'
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Ewing v. Rickard (1. L.D. 146); overruled, 6
L.D. 483 (1888)

Falconer v Pr1ce (19 1.D.167); overruled 24

 LD. 264 (1897).

Fargo No. 2 Lodé Claims (37 L. D 404) modl-
fied, 43 L.D. 128; overruled so far as in
conflict, 55 I.D. 348 (1935). -~

- Farrill, John W. (13 L.D. T13); overruled so
far as in conflict, 52 L.D. 472, 478 (1928).

Febes, James H. (37 L.D. 210); overruled 43
L.D.183 (1914).

Federal Shale Oil Co. (53°1.D. 213); overruled

- so far as in econflict, 55 1.D. 287, 290 (1935);

Ferrell v. Hoge (18 L.D. 81) overruled, 25
L.D. 351 (1897).

. Fette v. Christiansen (29 L.D. 710); -over-
ruled, 34 L.D. 167 (1905). '
Field;, William C. (1 L.D. 68); averruled so

far as in conflict, 52 L.D. 472, 473 (1928).

Filtrol Co. v. Brittan & Echart (51 L.D. 649);
dlstmgulshed 55 1.D. 605 (1936): )
Fish, Mary (10 L.D. 606) mod1ﬁed 13 LD

- 511 (1891).
Fisher v. Heirs of Rule (42 L.D. 62 64); va-
 cated, 48 L.D..217 (1914). )

Fitch v. Sioux City & Pacific R.R. (216 L.

.-and R. 184); overruled, 17 L.D. 43 (1893).

Fleming v. Bowe (13 L.D. 78); overruled, 23
L.D. 175 (1896):

" Florida Mesa Ditch Co. (14. L.D. 265) over-

" ruled, 27 L.D. 421 (1898).

Florida Ra11way & Navigation Co. v. Miller
(8 LiD. 324); modified, 6 L. D. 716; over-
ruled, 9 L.D. 237 (1889)

Florida, State of (17 L.D.:355); rev'd, 19 L.D.
76 (1894).

Florida, State of (47 L. D 92, 93); overruled
80 far as in confliet, 51 L.D. 291 (1925).

 Forgeot, Margaret (7 L.D. 280); overruled, 10

- L.D. 629.(1890).

Fort Boise Hay Reservation (6 L.D. 16); over-
ruled, 27 L.D. 505 (1898)..

Franco Western Oil Co., 65 LD, 316; modl-
fied, 65 L.D. 427 (1958). -

‘Freeman Coal Mining Co., 3 IBMA 434, 81
1.D. 723, 1974-75:0SHD par. 19,177 (1974)
overruled in - part, Zeigler Coal Co N
IBMA 280,84 LD. 127 (1977).

Freeman, Flossie (40 L.D. 106);: overruled 41
L.D. 63 (1912). .

Freeman uv. Summers, 52 L.D. 201 (1927)
overruled, United. States wv. Winegar,
Frank W., 16 IBLA 112, 81.1.D. 870 (1974).

LXIII

. Reinstated by U.S. v. Bohme (Supp.), 51
IBLA 97, 87.1.D. 535 (1980). :

Freeman v. Texas & Pacific Ry. (2 L.D: 550);
overruled, 7 L.D. 13, 18 (1888).

Fry, Silas A. (45'L. D. 20) modified, 51 L.D.
581 (1926).

Fults, Bill, 61 1.D. 437 (1954) overruled 69
LD. 181 (1962).

Galliher, Maria (8 C.L.O. 137) overruled 1
L.D. 57 (1880). : :

Gallup - v. Northern Pacific Ry. (unpub-
lished); overruled so far as in conflict, 47
1.D. 308,304 (1920). ’

Gariss v.  Borin (21 LD 542) (See 39 L.D.
162, 225). .

IGarrett Joshua (7 C.L.O. 55); overruled, 5 .

L.D. 158 (1886). ,
Garvey v. Tuiska (41 L.D. 510); modlﬁed 43
1.D. 229 (1914).
Gates v. California & Oregon R.R. (5 CL.O.
150); overruled '1L.D. 336, 342 (1882).
Gauger, Henry (10 L.D. 221) overruled, 24
L.D. 81 (1887).
Glassford, A W, 56 1D. 88'(1937 ); overruled
to extent inconsistent, 70 L.D. 159 (1963).
Gleason v. Pent (14 L.D. 375; 15 L.D. 286);
vacated, 53 1.D. 447; overruled so far as in
conflict, 59 1.D. 416, 422 (1947). ‘
Gohrman v. Ford (8 CLO 6) overruled, 4
L.D. 580 (1886).
Golden Chief “A” Placer Claim (85 L.D. 557);
modified, 37 L.D. 250 (1908). :
Goldstein v. ‘Juneau Townsite (23 L.D. 417)‘
vacated; 31 L.D. 88 (1901), -
Goodale ».. Olney- (12 L.D. '324); distin-
guished, 55.1.D. 580 (1936). )
Gotego Townsite v. Jones (35 L.D. 18), modl-‘
fied, 37 L.D. 560 (1909). .
.| Gowdy v.  Connell (27 L.D. 56); vacated, 28
L.D. 240 (1899). ‘
Gowdy v. Gl.lbert (19 L.D. 17y overruled 26
L.D. 453 (1898). »
Gowdy v. Kismet Gold Mining Co. (22 L.D.
624); modified, 24 L.D. 191 (1897). ~
Gra‘mpian Lode (1 L.D. 544); overruled, 25
L.D. 459 (1897).
Gregg v. State of Colorado (15 L.D. 151); va-
. cated, 30 L.D. 310 (1900).
Grinnel v. Southern Pacific R.R. (22 LD
438) vacated, 23 L.D. 489 (1896) )
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Ground Hog Lode v. Parole & Morning Star
Lodes (8 L.D. 430); overruled, 34 L.D. 568
(See R: R. Rousseau, 47 L.D. 530 (1920)).

Guidney, Alcide (8 C.L.O. 15’7) overruled, 40
L.D. 399 (1912). )

Gulf ‘and Ship Island R.R. (16 L.D. 236);
modified, 19 L.D. 534 (1894).

Gastafson, Olof (45 L.D. 456) modified, 46
L.D. 442 (1918).

Gwyn, James R. (A-26806) Dec. 17, 1953 un-
reported; distinguished, 66 1.D. 275 (1959).

Hagood, L.N., 65 LD. 405 (1958); overruled,
Beard Oil Co. ., 1. IBLA 42 77 1D. 166
(1970).

Halvorson, Halvor K. (3% L.D. 456), over-

ruled, 41 L.D. 505 (1912).
* Hansbrough, Henry C. (6 L.D. 155); over-
. ruled, 29 L.D. 59 (1899)."
Hardee,; D.C. (7T L.D. 1); overruled so far as'in
- conflict, 29 L.D. 698 (1900).

Hardee v. Unitéd States 8 LD. 391) 16 L.D.
499; overruled so far as in conflict, 29 L D.
" 698 (1900).

Hardin, James A. (10 L.D. 313); revoked 14
L.D. 2338.(1892): :

Harris, James G: (28 LD. 90); overruled, 39
‘L.D. 93 (1910). -

Harrison, W. R. (19 L.D. 299); overruled 33
L.D. 539 (1905).

Hart v..Cox (42 L.D: 592); vacated 260 U.S.
427 (See 49 1.D. 413 (1923)).

Hastings and Dakota. Ry. v. Christenson (22

- L.D.257); overruled, 28 L.D. 572 (1899)..
Hausman, Peter A. C. (87 L.D. 352); modi-
fied, 48 L.D. 629 (1922). '

Hayden v. Jamison (24 L.D. 403); vacated 26

L.D. 373 (1898).

- Haynes v. Smith (50 L.D. 208); overruled so

far as in conflict, 54 1.D. 160 (1938).

Heilman v. Syverson (15 L.D. 184) over-
ruled, 23 L.D. 119 (1896).

Heinzman v. Letroadec’s Heirs (28 L.D: 497);
overruled, 38 L.D.-258 (1909). "

Heirs of Davis (40. LD 573);- overruled, 46
L.D. 110 (1917).

Heirs of Mulnix, Philip (83 L.D. 331); over-
ruled, 43 L.D. 532 (1915).

- Heirs of Stevenson v. Cunningham (32 L. D.
650); overruled so far as in conflict, 41
1.D.-119 (1912) (See 43 L.D..196).

. Heirs of Talkington v. Hempfling (2 L.D. 46);
.overruled, 14 L.D. 200 (1892).
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Heirs. of Vradenburg v. Orr (25° L.D. 323);
overruled, 38 L.D. 253 (1909). -

Helmer, Inkerman (34 L.D. 341) modlfied 5
42 L.D.-472 (1913).

Helphrey v. Coil (49 L.D. 624); overruled,
Dennis v. Jean (A- 20899), July 24, 1937,
unreported.

Henderson, John W. (40 L.D. 518); vacated,
43 L.D. 106 (1914) (See 44 L.D. 112 and 49
L.D. 484).

Hennig, Nellie J. (38 L.D. 443 445) recalled
& vacated, 39 L.D. 211 (1910). . ‘»

Hensel, Ohmer V. (45 L.D. 557); distin-
guished, 66 L.D, 275 (1959).

Herman v. Chase (37 L.D. 590); overruled, 43 }
L.D. 246 (1914). :

»Herrlck Wallace H. (24 L.D. 23); overruled

25-L.D. 113 (1897).

Hickey, M. A. 3 LD 83); modlﬁed 5 LD
256. .

Hildreth; Henry (45 LD 464), vacated, 46‘
L.D. 17 (1917).

Hindman, Ada I. (42 L.D: 327) vacated in
part, 43 L.D. 191 (1914). )

Hoglund, Svan (42 L.D. 405); vacated, 43
L.D. 538 (1914). :

Holbeck, Halvor F., A-30876 (Dec. 2, 1965),
overruled, 79 1.D. 416 1972). o

Holden, Thomas A. (16 L.D. 498); overruled,
29 L.D. 166 (1899).

Holland, G.W. (6 L.D. 20); overruled, 6 L.D.
639; 12 L.D. 433, 436 (1891).

Holland, William C. (M~27696); decided Apr.
26 1934; overruled in part, 55 LD. 215, 221
11935).

Hollensteiner, Walter (38 LD 319), over-
ruled, 47-L.D. 260 (1919). :

Holman u. Central Montana Mines Co. (34
L.D. 568); overruled so faf as in conflict,
47 L.D. 590 (1920). .

Hon v. Martinas (41 L.D. 119); modified, 43
L.D. 196, 197 (1914). .

Hooper, Henry (6 L.D. 624) modlﬁed 9LD.
86, 284 (1899).

Howard ». Northern Pacific R.R. (23 L. D 6);
overruled, 28 L.D.-126 (1899). o

Howard, Thomas (3 L.D..409) (See 39 L.D.
162, 225 (1910)).

Howell, John H. (24 L.D: 35); overruled 28
L.D. 204 (1899). .

Howell L. C. 39 L.D. 92) .in effect overruled'
(See 39 L.D. 411 (1910)).
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Hoy, Assignee of Hess (46 L.D. 421); over-
ruled, 51 L.D. 287 (1925),

Hughes v. Greathead (43 L.D. 497); over-
ruled, 49 L.D. 413 (1923) (See 260 U.S.
427).

Hull v. Ingle (24 L.D. 214); overruled, 30 L.D.
258 (1900).

Huls, Clara (9 L.D. 401) modlﬁed 21 LD
377 (1895).

Humble Oil & Refining Co. (64 LD. 5); distin-
guished, 65 1LD. 316 (1958).

Hunter, Charles H. 60 LD. 395); distin-
guished, 63 1.D. 65 (1956).

Hurley, Bertha C. (TA-66 (Ir.)), Mar. 21,
1952, unreported; overruled, 62-1.D. 12
(1955).

Hyde, F. A. 27 L.D. 472) vacated 28 L.D.
284 (1899).

Hyde, F. A (40 L.D. 284) overruled, 43 L.D.
381 (1914).

Hyde v. Warren (14 L.D. 576, 15 L.D. 415)
(See 19 L.D. 64 (1894)).

Ingram, John D. (87 L.D. 475) (See 43 L.D.
544 (1914)).

Inman v, Northern Pacxﬁc R.R. (24 L.D.
318); overruled, 28 L.D. 95 (1899). -

Instructions (4 L.D. 297); modlﬁed 24 L.D.
45 (1897). '

Instructions (32 L.D. 604); overruled so far
as in conflict, 50 L.D. 628; 53 1.D. 365; Lil-

lian M. Peterson (A~20411), Aug. 5, 1937,

- unreported (See 59 1.D. 282, 286).
Instructions (51 L.D. 51); overruled so far as
. in conflict, 54 1.D. 36 (1932).

Interstate Oil Corp. & Frank O. Chittenden
(50 L.D. 262); overruled so far as in con-
flict, 53 L.D. 288 (1930).

Iowa Railroad Land Co. (28 L.D. 79); (24 L.D.
125); vacated, 29 L.D. 79 (1899).

Jacks v. Belard (29 L.D. 369) vacated 30

- L.D. 845 (1900).
Johnson v. South Dakota (17 L.D. 411); over-
ruled so far as in conﬂlct 41 L.D. 21 22
(1912).

Jones, James A. (3 L.D. 176); overruled, 8
L.D. 448 (1889).

Jones v. Kennett (6 L.D. 688); overruled 14
L.D. 429 (1892).

Kackmann, Peter (1 L.D. 86); overruled 16
L.D. 463, 464 (1893).
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Kanawha Oil & Gas Co., Assignee (50 L.D.
639); overruled so far as in conflict, 54 LD.
371 (1934).

Keating Gold Mining Co., Montana Power
Co., Transferee, 52 L.D. 671 (1929); over-
ruled in part, Arizona Public Service Co.,
51BLA 187,79 1.D. 67 (1972).

Keller, Herman A., 14 IBLA 188, 81 1.D. 26
(1974); distinguished, Robert E. Belknap,
55IBLA 200 (1981).

Kemp, Frank' A.-(47 L.D. 560); overruled so
far as in conflict, 60 ID. 417, 419 (1950).

Kemper v. St. Paul & Pacific R.R. 2 C.L.L.
805); overruled, 18 L.D. 101 (1894).

Kilner, Harold E. (A-21845); Feb. 1, 1939,
unreported; overruled so far as in conflict,
59 1.D. 258, 260 (1946).

King v. Eastern Oregon Land Co.: (23 LD '
579); modified, 30 1.D. 19 (1900).

Kinney, E. C. (44 L.D. 580); overruled so far
as in conflict, 53 1.D. 228 (1930).

Kinsinger v. Peck (11 L.D. 202) (See 39 L.D. -
162, 225 (1910)).

Kiser v. Keech (7 L.D. 25); overruled 23L.D.
119 (1896).. .

Knight, Albert B. (30 L.D. 227); overruled, 31
L.D. 64 (1901).

Knight v. Heirs of Knight (39 L.D. 362 491);
40 L.D. 461; overruled, 43 L.D. 242 (1914).

Kniskern o. Hastings & Dakota R.R. (6
C.L.O. 50); overruled, 1 L.D. 362 (1883).

Kolberg, Peter F. (37 L.D. 453); overruled, 43
L.D. 181 (1914).

Krighaum, James T. (12 L.D. 617); over-
ruled, 26 L.D. 448 (1898).

Krushnic, Emil L. (62 L.D. 282, 295); vacat-
ed, 53 1.D. 42, 45 (1930) (See 280 U.S. 306).

Lackawanna Placer Claim (36 L. D 36) over-
ruled; 37 L.D. 715 (1909).

La Follette, Harvey M. (26 L.D. 453); over-
" ruled so far as in conflict, 59 1.D. 416, 422
(1947).

Lamb v. Ullery (10 L.D. 528) overruled, 32
L.D. 331 (1903).

L. A. Melka Marine Constructlon & Diving
Co., Inc., IBCA-1511-9-81, 90 LD. 322
(1983); vacated & appeal dismissed (On
Recon.), IBCA-1511-9-81, 90 ILD. 491
(1988). K

Largent, Edward B. (13 L.D. 397); overruled

~so far as in conflict, 42 L.D. 321 (1913)
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Larson, Syvert (40 L.D. 69); overruled, 43
L.D. 242 (1914).

Lasselle v. Missouri, Kansas & Texas Ry. (3
C.L.O. 10); overruled, 14 L.D. 278 (1892).

Las Vegas Grant (13 L.D. 646; 15 L.D. 58)
revoked, 27 L.D. 683 (1898).

Laughlin, Allen (31 L:D. 256); overruled 41
- L.D. 861 (1912).

Laughlin v. Martin (18 L.D. 112); mod1ﬁed
21 L.D. 40 (1895). !

Law: v.- State of Utah (29 L.D. 623); over-
ruled,; 47 L.D. 359 (1920). :

Layne & Bowler Export Corp., IBCA-245
(Jan. 18, 1961), 68 L.D..33; overruled inso-
far as it conflicts with Schweigert, Inc. v.
United States, Court of Claims, No. 26~66
(Dec. 15, 1967) & Galland-Henning Manu-
facturing Co., IBCA-534-12-65 (Mar. 29,
1968).

 Lemmons, Lawson H. (19 L.D. 37); over-
- ruled, 26 L.D. 389 (1898).

Leonard, Sarah (1 L.D. 41); overruled 16
L.D. 463, 464 (1893).

Liability of Indian Tribes for State Taxes
Imposed on Royalty Received :from Oil
and Gas Leases, 58 LD. 535 (1943); super-
seded to extent it is inconsistent. with So-
licitor’s Opinion—Tax Status of the Pro-
duction of Oil' & Gas from Leases of the
‘Ft. Peck Tribal Lands Under the 1938
Mineral Leasmg Act, M-36896, 84 1.D. 905
1977).

Lindberg, Anna C. (3 L.D. 95); modified, 4
L.D. 299 (1885).

Linderman v. Wait- (6 L.D. 689); overruled,
13 L.D. 459 (1891).

Linhart v. Santa Fe Pacific R.R. (36 L:D. 41);
overruled, 41 L.D. 284 (See 43 L.D. 536
(1914)).

Liss, Merwin E., Cumberland & Allegheny
Gas Co., 67.1.D. 885 (1960) overruled, 80
1.D. 395 (1973).:

Little Pet Lode (4 LD. 17); overruled, -25
L.D. 550 (1897). . -, ] ’

Lock Lode (6 L.D. 105); overruled so far as in
conflict, 26 L.D. 123(1898).

Lockwood, Francis A. (20 L.D. 361); modi-
fied, 21 L.D. 200 (1895). :

Lonergan .v. Shockley (33 L.D. 238); over-
ruled so far as in conflict, 84 L.D. 314; 36
L.D. 199 (1907).

Louisiana, State of (8 L.D. 126); mod1f1ed 9
L:D. 157 (1889).
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Louisiana, State of (24 L.D. 231); vacated, 26
L.D. 5(1898).

Louisiana, State of (47 L.D. 366) overruled
so far as in conflict, 51 L.D. 291 (1925).

Louisiana, State of (48 L.D. 201); overruled
so far as in conflict, 51 L.D. 291 (1925).

Lucy B. Hussey Lode (5 L.D. 93); overruled
25 L.D. 495 (1897).

Luse, Jeanette L. (61 1.D. 103); d1st1ngu1shed
by Richfield Oil Corp., 71 1D. 243 (1964).

‘Luton, James W. (34 L.D. 468); overruled so

far as in conflict, 85 L.D. 102 (1906).
Lyman, Mary O. (24 L.D. 493); overruled so
far as in conflict, 43 L.D. 221 (1914).
Lynch, Patrick (7 L.D. 83); overruled so far
as 1n conﬂrct 13 L.D. 713 (1891).

Mable Lode (26 L.D. 675); d1stmgu1shed 57
LD. 63 (1939).

Madigan, Thomas (8 L.D. 188); overruled, 27
L.D. 448 (1898). o

Maginnis, Charles P. (31 L.D. 222); over-
ruled, 35 L.D.'399 (1907).

Maginnis, John S. (32 L.D. 14); modified, 42
L.D. 472 (1913).

Maher, John M. (34 L.D. 342) modified; 42
1.D. 472 (1913). .

Mahoney, Timothy (41 L. D. 129); overruled .
42 1..D. 313 (1913). .

Makela, Charles (46 1.D. 509); extended, 49
L.D. 244 (1922).-

Makemson v. Snider’s Heirs (22 L.D. 511);.
overruled, 82 L.D. 650 (1904).

Malone Land & Water Co. (41 L.D. 138);
overruled in part, 43 L.D. 110 (1914).. )

Maney, John J. (35 L.D. 250); modified, 48
1.D. 158 (1921,

Maple, Frank (37 LD. 107) overruled, 43
L.D. 181 (1914).

Martin v. Patrick (41 L.D. 284); overruled, 43
L.D. 536 (1914).

Martm Wilbur, Sr., A-25862 (May 31, 1950)
overruled to extent inconsistent, U.S. v.
Flynn; 53 IBLA 208, 88 1.D. 373 (1981).

Mason v. Cromwell (24 L.D. 248); vacated; 26
L.D. 368 (1898).

Masten, E. C. (22 L.D. 337); overruled, .25
L.D. 111 (1897).

Mather o. Hackley’s Heirs (15 L D. 487 ); va-
cated, 19 L.D. 48 (1894).

Maughan, George W. (1. L.D. 25); overruled,
7 L.D. 94 (1888).
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. Maxwell & Sangre de Cristo Land Grants
(46 L.D. 301); modified, 48 L.D. 87, 88
(1921). .

McBride v." Secretary of the Interior. (8

. C.L.O. 10); modified, 52 L.D. 33 (1927).
McCalla v. Acker (29 L.D: 203), vacated 30
L.D. 277 (1900). )

McCord, W. E. (23 L.D. 137); overruled to
extent of any possible mconsrstency, 56
LD. 73 (1937).

McCornick, William S.°(41 L.D: 661 666) va-
cated, 43 L.D. 429 (1914).

McCraney v.. Heirs of Hayes (33 L.D. 21), '

overruled so far as in conflict, 41 L.D. 119
(1912) (See 43 L.D. 196).

McDonald, Roy (84 L.D. 21); overruled, 37
L.D. 285(1908).

McDonogh School Fund (11 L.D. 378) over-
ruled, 30 L.D. 616 (1901) (See 35 L.D. 399).

McFadden ». Mountain View Mining &
- Milling Co. (26 L.D: 530) vacated 27 L.D.
358 (1898).

McGee, Edward.D. (17 L.D. 285) overruled,
29 L.D.-166 (1899)..

McGrann, Owen (5 L.D. 10); overruled 24
. LD.502(1897.

McGregor, Carl (37 L.D. 693); overruled 38
L.D. 148 (1909)."

McHarry v. Stewart (9 L.D. 844); cr1t1c1zed &
distinguished, 56.L.D. 340 (1938).

McKernan v. Bailey (16 L.D. 368); overruled,
17 L.D. 494 (1893).

McKittrick Oil Co. v. Southern Paclﬁc R.R.
(87 L.D. 243); overruled so far as-in con-
flict, 40 L.D. 528 (See 42 L:D. 317 (1913)).

McMicken, Herbert (10 L.D. 97; 11 L.D. 96);
distinguished, 58 I.D. 257, 260:(1942).

McNamara v. State of California (17 L.D.
296); overruled, 22 L.D. 666 (1896). .-

" McPeek v. Sullivan (25 L.D, 281); overruled,
36 L.D. 26 (1907).

Mead, Robert E., 62 1D. 111 (1955); over-
ruled, Jones-O’Brien, Inc 1 Sec 13, 85 1D.
- 89-.(1978).

Mee v. Hughart (23 LD 455); Vacated 28

- L.D. 209. In effect reinstated, 44 L.D. 414,
“487; 46 L.D. 434; 48 L.D. 195, 346, 348; 49
L.D. 659, 660 (1923).

Meeboer v. Heirs of Schut (85 LD 335)
overruled so far as in conflict, 41 L.D. 119
(1912) (See 43 L.D. 196).

Mercer 'v. Buford Townsite (85. L:D. 119)
“overruled, 35 1.D. 649 (1907).
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Meyer. v. Brown (15 L.D. 307) (See 39 LD
162, 225 (1910)).

Meyer, Peter (6 L.D. 639); modlﬂed 12 L.D.
436-(1891).

.| Midland Oilfields - Co. (50 LD 620); over-

ruled so far as in confhct 54 ID. 371
©(1984).

Mikesell, Henry D., A-24112 (Mar. 11, 1946);
“rehearing denied (June 20, 1946); over-
ruled to extent iriconsistent, 70 1D, 149 -
(1963).

Miller, D., 60 LD. 161; overruled in part, 62
1.D. 210 (1955).

Miller, Duncan, - A-29760 (Sept 18, 1963);
overruled, 79 I.D. 416 (1972).

Miller, Duncan, A-30742 (Dec. 2, 1966) over-
. ruled, 79 LD. 416 (1972).

Miller, Duncan, A-30722 (Apr. 14, 1967) E
overruled, 79 LD. 416 (1972).

Miller, Duncan, 6 1BLA 283 (1972); over-
ruled  to extent - inconsistent, .Jones-
O’Brien, Inc,, 1 Sec 13, 85 I.D. 89 (1978).

Miller, Edwin J. (35 L.D. 411); overruled 43
L.D. 181 (1914),

Miller v. Sebastian (19 L.D. 288)' overruled,
26 L.D. 448 (1898).

Milner & North Side RR (36 L.D. 488)
overruled, 40 L.D. 187.

Milton ». Lamb (22 L.D. 339); overruled, 25
L.D. 550 (1897)

Milwaukee, Lake Shore & Western Ry 12
- L.D. 79); overruled, 29 L.D. 112 (1899).

Miner v. Mariott (2 L.D. 709); ‘modified, 28
L.D:-224 (1899).

Minnesota & Ontario Bridge Co. (30 L D.77 %
no longer followed, 50 L.D: 859 (1924).

Mitchell v. Brown (3 L.D. 65); overruled, 41
L.D. 896 (1912) (See 43-L.D. 520).

Mobil Oil Corp., 35 IBLA 375, 85 1D. 225

(197R); limited in effect, Carl Gerard, 70
IBLA 343 (1983). .

Monitor Lode (18 L.D. 358); overruled 25
L.D: 495 (1897). -

Monster Lode (35 L.D. 493); overruled so far

as in conflict, 55 LD. 348 (1935). -

Moore, Charles H. (16 L.D. 204); overruled,
27 L.D. 481-2.(1898).

Morgan v. Craig (10.C.L.O. 234) overruled, b
L.D: 303 (1886).

Morgan, Henry S;, 65 1.D. 369; overruled to
extent inconsistent, T1 LD. 22 (1964). ‘

Morgan v. Rowland (87 L.D. 90); overruled '
37 LD 618 (1909). : '
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Moritz v. Hinz (36 L.D. 450); vacated 37 L.D.
382 (1909).

Morrison, Charles S. (36 L.D. 126); modified,
36 L.D. 319 (1908).

Morrow v. State of Oregon. (32 L.D. 54);
modified, 33 L.D. 101 (1904).

Moses; Zelmer R. (86 L.D. 473); overruled, 44
L.D. 570.

Mountain Chief Nos. 8 & 9 Lode Claims (36
L.D. 100); overruled in part, 86 L.D. 551
(1908).

Mountain -Fuel Supply Co.; A-31053 (Dec.
19, 1969); overruled, 79 1.D. 416 (1972).

Mt. Whitney Military Reservation (40 L.D.
815 (1911)) (See 43 L.D. 33). .

Muller, Ernest (46 L.D. 243); overruled, 48
L.D. 163 (1921).

Muller; Esberne K. (39 L.D. 72); modified, 39
L.D. 360 (1910).

Mulnix, Philip, Heirs of (33 L.D. 331) over-
ruled, 43 L.D. 532.(1915).

Munsey, Glenn, Earnest Scott ‘& Arnold
Scott v. Smitty Baker Coal Co., 1 IBMA
144, 162 (Aug. 8, 1972), 79 LD. 501, 509;
distinguished, 80 1.D. 251 (1973).

Myll, Clifton O., 71 1.DD. 458 (1961); as supple-
mented, 71 I.D. 486 (1964); vacated, 72 LD.
536 (1965).

National Livestock Co. & Zack Cox, I.G.D.
55 (1938); overruled, United States .v.
Mabher, Charles, 5 IBLA 209, 79 1.D. 109
(1972).

Naughton, Harold J., 3 IBLA: 237, 78 LD. 300
(1971); distinguished, Kristeen J. Burke,
Joe N. Melovedoff, Victor Melovedoff, 20
IBLA 162 (May 5, 1975).

Nebraska, State of (18 L.D. 124); overruled,
28 L.D. 358 (1899). )

Nebraska, State of v. Dorrington (2 C.L.L.
647); overruled, 26 L.D..123 (1898).

Neilsen v. Central Pacific R.R. (26 L.D. 252);
modified, 30 L.D. 216 (1900).

. Newbanks v.. Thompson (22 L.D.- 490); over-
ruled, 29 L.D. 108 (1899).

Newlon, Robert C. (41 L.D. 421); overruled so
far as in conflict, 43 L.D. 364 (1914).

New Mezxico, State of (46 L.D. 217); over-
ruled, 48 L.D. 97 (1921).

New Mexico, State of (49 L.D. 314); over-
ruled, 54 1.D. 159 (1933).

Newton, Walter (22 L.D. 322); modified, 25
L.D. 188 (1897). oo
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New York Lode & Mill Site (5 L.D. 513);
overruled, 27 L.D. 373 (1898). :

Nickel, John R. (9 L.D. 388); overruled, 41
L.D. 129 (1912) (See 42 L.D. 313). ]

Northern Pacific R.R. (20 L.D. 191); modi-
fied, 22 L.D. 234; overruled so far as in
_conflict, 29 L.D. 550 (1900).

Northern Pacific R.R. (21 L.D. 412; 23 L.D.
'204; 25 L.D. 501); overruled, 53 I.D. 242
(See 26 L.D. 265; 33 L.D. 426; 44 L.D. 218
(1915); 117 U.S. 435). )

Northern Pacific R.R. v. Bowman (8 LD
238); modified, 18 L.D. 224 (1894).

Northern Pacific R.R. v. Burns (6 L.D. 21);
overruled, 20 L.D. 191 (1895).

Northern Pacific R.R. v. Loomis (21 ' L.D.
395); overruled, 27 L.D. 464 (1898). .

Northern Pacific R.R. v. Marshall (17 L.D.
545); overruled, 28 L.D. 174 (1899).

Northern Pacific R.R. v. Miller (7 L.D. 100);
“overruled so. far as in conflict, 16 L.D. 229
(1893).

Northern Pacific R.R. v. Sherwood (28 L.D.
126);. overruled so far:-'as in conflict, 29
L.D. 550 (1900).

Northern Pacific R.R. v.- Symons (22 LD.
686); overruled, 28 L.D. 95 (1899).

Northern Pacific R.R. v. Urquhart (8 L.D.
365); overruled, 28 1..D. 126 (1899).

Northern Pacific R.R: v. Walters (13 L.D.
230); overruled so far as in conflict, 49
L.D. 391 (1922). :

Northern Pacific R.R. v. Yantis (8 L.D. 58);
overruled, 12 1.D. 127 (1891). . '

Northern Pacific Ry. (48 L.D. §73); overruled
so far as'in conflict, 51 L.D. 196 (1925) (See
52 L.D. 58 (1927)). )

Nunez, Roman C. & Serapio (56 1.D. 363);
overruled so far as in conflict, 57 1.D. 213.

Nyman v, St. Paul, Minneapolis, & Manito-
ba Ry. (6 L.D. 396); overruled, 6 L.D. 750
(1888).

O’Donnell, Thomas J. (28 L.D. 214); over-
ruled, 35 L.D. 411 (1907). :

0il and Gas Privilege & License Tax, Fi.

Peck Reservation,” Under Laws of Mon-
tana, M-36318 (Oct. 13, 1955); overruled
by Solicitor’s Opinion—Tax Status of the
Production of Oil & Gas From Lease of
the Ft. Peck Tribal Lands Under the 1938
Mineral Leasing Act M-36896, 84 1. D. 905
a977).
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Olson v. Traver et al. (26 L.D. 350, 628); over-
ruled so far as in conflict; 29 L.D. 480; 30
L.D. 382 (1900).

Opinion ‘A.A.G. (35 L.D. 277); vacated, 36
L.D. 342 (1908).

Opinion of Acting Solicitor, June 6, 1941
overruled so far as mcons1stent 60 1.D.
333 (1949), i

Opinion of Acting Solicitor, July 30 .1942;
overruled so far as in conflict, 58 L.D. 331‘
(1943) (See 59 1. D. 346,.350).

Opinion of Associate Solicitor; Oct. 22, 1947
(M-34999); distinguished, 68 ILD. 433
(1961). * :

Opinion of Associate Solicitor, M-36463, 64
1D. 851 (1957); overruled, 74 LD. 165
(1967). ‘ ‘

Opinion of Associate Solicitor, M-36512
(July 29, 1958); overruled to extend incon-
sistent, 70 LD. 159 (1963).

0p1n10n of Chief Counsel, July 1, 1914 (43
L.D. 339); explained, 68 LD, 372 (1961).

Opinion of Deputy Assistant Secretary (Dec.
2, 1966), affirming Qct. 27, 1966, opinion
by Asst. Sec.; overruled by, Solicitor's
Opinion—Tax Status of the Production of
Oil & Gas From Leases of the Ft. Peck
Tribal Lands Under the 1938 Mineral
Leasing Act, M-36896, 84 1.D. 905 (1977).

Opinion of Deputy Solicitor, M-36562, Aug.

~ 21, 1959 (unpublished); overruled by So-|

licitor’s Opinion, M-86911, 86 1.D. 151
(1979)—Effect of Public Land Order 82 on
the Ownership of Coastal Submerged
Lands in Northern Alaska. -

Opinion of Secretary, 75 LD. 147 (1968); va-
cated, 76 1.D. 69 (1969). :

Opinion of Solicitor, Oct. 31, 1917 (D-40462);
overruled so far as inconsistent, 58 1.D. 85,
92, 96 (1942).

Opinion of Solicitor, Feb. 7, 1919 (D-440883);

overruled, Nov. 4, 1921, (M-6397) (See 58|

LD. 158, 160 (1942)). _

Opinion of Solicitor, Aug. 8, 1933 (M-27499);
overruled so far as on conflict, 54 LD. 402
(1934).

Opinion of Solicitor, June 15, 1934 (54 LD.
517 (1934)); overruled ‘in part, Feb: 11,
1957 (M-36410). -

Opinion of Solicitor, M-27690, June 15,
1934, Migratory Bird Treaty Act; over-
ruled to extent of conflict, M-36936, 88
1D. 586 (1981).

LXIX

Opinion of Solicitor, Oct. 25, 1934, 55 1.D. 14;
overruled so far as inconsistent, 77 1.D. 49
(1970).

Opinion of Solicitor, 55 I.D. 466 (1936)—
State of New Mexico, overruled to extent
it applies to 1926 Executive Order to arti-
fically developed water sources on public
lands, Solicitor’s Opinion, M-36914, 86
LD. 553 (1979)-~Federal Water Rights of
the National Park Service, Fish & Wild- -
life - Service, Bureau of Reclamation &
Bureau of Land Management.

Opinion’ of Solicitor; M-28198, Jan. 8, 1936;
finding, inter alia, that Indian title to cer-
tain lands within the Fort Yuma Reserva-
tion has been extinguished, is well found-
ed & is affirmed by Solicitor’s Opinion,
M-36886, 84 1.D. 1 (1977)—Title to Certain

. Lands Within the Boundaries of the
Ft.Yuma Indian Reservation as Estab-
lished by the Executive Order of Jan. 9,
1885; -overruled, Solicitor’s: Opinion, M- .
36908, 86 LD. 8 (1979)—Title to Certain
Lands Within the Boundaries of the Fort
Yuma (Now Called Quechan) Indian Res-
ervation.

Opinion of Solicitor, May 8 1940 (57 ID
124); overruled in part, 58 ID 562, 567
(1948). .

Opinion of Sohc1tor, Aug.’ 31; 1943 M-
33183); distinguished, 58 1LD. 726, 729
1944).

Opinion of ‘Solicitor, May~2, 1944 (58 1.D.
680); distinguished, 64 1.D. 141,

Opinion of Solicitor, M-84326, 59 1.D. 147
(1945); overruled in part, Solicitor’s Opin-
ion, M—-36887, 84 1.D. T2 (1977).

Opinien of Solicitor, Oct. 22, 1947, (M-34999);
‘distinguished, 68 1.D. 433.(1961).

Opinion of Solicitor, Mar. 28, 1949 (M-

35098); overruled in part, 64 I.D. 70 (1957).

Opinion of Solicitor, 60 LD, 436 -(1950); -will
not be followed to the extent that it con-
flicts with these views, 72 1.D. 92 (1965).

Opinion of Solicitor, M-36051 (Dec. 7, 1950);
modified, Solicitor’s Oplmon, M—36863 79
1D. 513 (1972).

Oplnlon of Solicitor, M—36241 (Sept 22
- 1954); overruled as far' as inconsistent
with, Criminal Jurisdiction 'on Seminole
Reservatlons in Fla., M-36907, 85 ID 433
- (1978).
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Opinion ~of Solicitor, Jan. 19, 1956 (M-
36378); overruled to extent inconsistent,
64 1.D. 57 (1957).

-+ ‘Opinion of Solicitor,- M-36410, Feb. 11,

1957—Imposition of North Dakota State
Fish & Game Laws on’ Indian Claiming
Treaty & Other Rights to Hunt & Fish;
overruled to. extent of conflict, M-36936,
‘88 1.D.:586.(1981).

Opinion - of Solicitor,’ ‘M-36434 (Sept. 12,
"1958); overruled to extent inconsistent,
Smith, Turner, Jr., Signe D. Smith, 66
IBLA 1, 89 T.D. 386 (1982)."

Opinion: of Solicitor, June 4, 1957 (M-36443);
overruled in part, 65 LD. 816 (1958).

Opinion of Solicitor, July 9, 1957 (M—36442)
withdrawn & superseded 65 L.D. 386, 388
(1958).

Opinion of Sohcﬂ:or, Oct. 30, 1957, 64 LD.
393 (M-~36429); no longer followed 67 LD.
366 (1960). .

Oplruon of Solicitor, 64 1.D. 351 (1957); over-
ruled, M-36706, 74 1.D. 165 (1967).

Opinion of Solicitor, 64 I.D. 435 (1957); will

. not be followed to the extent that it con-
flicts with these views,- M-36456 (Supp.)
(Feb. 18, 1969), 76.1.D. 14 (1969).

Opinion of - Solicitor, July 29, 1958 (M-
86512); overruled to extent inconsistent,
70 1.D. 159 (1963).

Opinion of Solicitor, Oct. 27 1958 (M—36531)
overruled, 69 ID. 110 (1962).

Opinion of Solicitor, July 20, 1959 (M~36531,
Supp.); overruled, 69 1.D. 110(1962).

.. Opinion of .Solicitor, Aug. 26, 1959 (M-

36575); affirmed in pertinent part by So-
~ licitor’s Opmlon, M 36921 87 LD. 291

1 (1980). :

Opinion of Solicitor, 68 ID 433 (1961); dis-

tinguished & limited, 72 1.D. 245 (1965).

" Opinion of Solicitor, M~36767 (Nov. 1, 1967),

- supplementing, M-36599 69 ID. 195
(1962).

“ Opinion - of Sohcltor, M-36735 ~(Jan: 31,
'1968); rev'd & withdrawn—Relocation .of
Flathead Irrigation Project's Kerr Substa-
tion & Switchyard, M—36735 (Supp ), 83
L.D. 846 (1976).

Opinion of Solmltor—M—36‘7 79 (Nov. 17,
©1969), Appeals of Freeport Sulphur Co. &
- Texas Gulf- Sulphur Co,, distinguished

with respect to applicability of exemp-

- tions (4) & (9) of FOIA to present value

estimates & overruled with respect to ap-
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plicability of exemption (5) of FOIA to pre-

_-sale estimates, -Solicitor’s Opinion,_ M-
36918, 86 I.D. 661 (1979).

Opinion- -of ..Solicitor, 'M-86841 (Nov 9,
1971)—Appeal of Amoco. Production Co.;
distinguished with respect to applicability
of exemptions (4) & (9)- of FOIA to the
present value estimates & overruled with
respect to applicability of exemption:(5)-of
FOIA to . presale ' estimates, Solicitor’s
Opinion—M-36918, 86 1.D. 661 (1979).

Oplmon of Solicitor, - M-36886, 84 ID...1
(1977—Title ‘to Certain Lands Within
Boundaries of Ft. Yuma Indian Reserva-
"tion as Established by Exec. Order of Jan.

.-9, 1885; overruled, Solicitor’s Opinion, M-
36908, 86 LD. 3 (1979)—Title to Certain
Lands Within the Boundaries of the Ft.-
Yuma (Now Called Quechan) Indian Res-
ervation,

Opinion of Solicitor, M-36910, 86 LD. 89

"(1979); modified, M-36910 (Supp.), 88 1.D.
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Oregon Central Military Wagon' Road Co. v.
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guished, 61 1.D. 459 (1954).

Pacific Slope Lode (12 L.D. 686); overruled so
far as in conflict, 25 L.D. 518 (1897).

Page, Ralph, 8 IBLA 485 (Dec. 22, 1972); ex-
plained, Sam Rosetii, 15 IBLA 288 81 L.D.
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- Perry v. Central Pacific R.R. (39 L.D. 5)
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Phebus, Clayton (48 L.D. 128), overruled so
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Phelps, W. L. (8 C.L.O. 139); overruled 2

.- L.D. 854 (1884).

Phillips, Alonzo 2 L.D. 321 overruled 15
L.D: 424 (1892).

Phillips v. Breazeale’s Heirs (19 L.D. 573);

" overruled, 39 L.D. 93 (1910).

Phillips, Cecil H., A-30851 (Nov: 16, 1967)
overruled, 79 I.D. 416 (1972).

Phillips, Vance W., 14 IBLA 79 (Dec. 11,
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Aelisa A. Burnham, 13 IBLA 211 (Mar 21,
1975).

Pieper, Agnes C. (35 L.D. 459); overruled 43
L.D. 374 (1914).

Pierce, Lewis W. (18 L.D. 328); vacated, 53
1.D.-447; overruled so far as in conflict, 59
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Prescott, Henrietta P. (46 LD 486); over-
ruled, 51 L.D. 287 (1925).
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232 U.S. 452.

Puyallup Allotment (20 L.D. 157); modlﬁed
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Rio Verde Canal Co. (26 L.D. 381) vacated
27 L.D. 421 (1898). ’

Roberts v. Oregon Central Military Road Co.
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Robinson, Stella G. (12 L.D. 443); overruled,
13 L.D. 1(1891).

Rogers v. Atlantic & Pacific R.R. (6 L.D.
565); overruled so far as in conflict, 8 L.D.
165 (1889).

" Rogers, Fred B. (47 L. D. 325) vacated, 53
1.D. 649 (1932).

Rogers, Horace B. (10 L.D. 29); overruled, 14
1.D. 321 (1892).
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L.D. 110 (1889) (See 9 L.D. 360).
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ruled so far as in conﬂlct 49 LD. 244
(1922). '

Roth, Gottlieb (50 L.D. 196); modified, 50
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242, 255); vacated, 42 L.D. 584 (1913).

St. Clair, Frank (62 L.D. 597); modified, 53
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St. Paul, Minneapolis & Manitoba Ry. (8
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gelberg (29 L.D. 291); vacated, 30 L.D. 191
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Hagen (20 L.D. 249) overruled, 25 L.D. 86
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St. Pierre, Roger & the Original Chippewa
‘Cree of the Rocky Boy’s Reservation .

Comm'r of Indian Affairs, 9 IBIA 208, 89

1.D. 132 (1982); overruled by an order: Bur-
nette, Robert (Appellant) v. Deputy Ass’'t
Secretary—Indian - Affairs (Operations)
(Appellee), 10 IBIA 464, 89 1.D. 609 (1982).

Salsberry, Carroll (17 L.D. 170); overruled,
39 L.D. 93 (1910). -

Sangre de Cristo & Mazxwell Land Grants
-(46 L.D. 301); modified, 48 L.D. 88 (1921).
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Satisfaction Extension Mill Site (14 L.D. 173
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Sayles, Henry P. (2 L.D. 88); modified, 6 L.D.
T97 (1888) (See 37 L.D. 330).

Schweite, Helena M., 14 IBLA 305 (Feb. 1,
1974); distinguished, Kristeen J. Burke,
Joe N. Melovedoff, Victor Melovedoff, 20
‘IBLA 162 (May 5, 1975),

Schweitzer v. Hilliard (19 L.D. 294); over-
ruled so far as in conflict, 26 L.D. 639
(1898).
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Simpson, Lawrence W. (35 L.D. 399, 609);
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Simpson, Robert E., A-4167 (June 22, 1970);
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States v. Union Carbide Corp., 31 IBLA
72, 84 1.D. 309 (1977).

Sipchen v. Ross (1 L.D. 634); modified, 4 L.D.
152 (1885).

Smead v. Southern Pacific R.R. (21 L.D. 432);
vacated, 29 L.D. 135 (1899). _

Smith, M. P, 51 L.D. 251 (1925); overruled,
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1976, Request from the General Account-
ing Office: Interpretation of Mineral Leas-
ing Act of 1920, & Outer Continental
Shelf Lands Act Royalty Clause, M-36888
(Oct. 4, 1976), 84 1D. 54 (1977). '
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187, 83 L.D. 609 (1976).

Southern Pacific R.R. (15 L.D. 460); re-
versed, 18 L.D. 275 (1894).
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Southern Pacific R.R. v. Bruns (31 L.D. 272);
vacated, 37 L.D. 243 (1908).
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Spaulding v. Northern Pacific R.R. (21 L.D.
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Spencer, James (6 L.D. 217); modified, 6 L.D.
772; 8 L.D. 467 (1889). .
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Standard Qil Co. of Calif. (76 1.D. 271 (1969));
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1972).

Standard Oil Co. of Calif. v. Morton, 450
‘F.2d 493 (9th Cir. 1971); 79 LD. 29 (1972).

Standard Shales Products Co. (52 L.D. 552);
overruled so far as in conflict, 53 LD. 42
(1930).

Star Gold Mining Co. (47 L.D. 38); distin-
guished, U.S. v. Alagska Empire Gold
Mining Co., 71 L.D. 273 (1964).

State of Alaska, T -ANCAB 157, 89 I.D. 321
(1982); modified to the extent inconsistent,
67 IBLA 344 (1982).

State of Alaska & Seldovia Native Ass'n.,
Inc., 2 ANCAB 1, 84 1D, 349 (1977); modi-
fied, Valid Existing Rights under the
Alaska Native Claims Settlement Act,

. Sec Order No. 8016, 85 LD. 1:(1978).

State of California (14 L.D. 253); vacated, 23
L.D. 230 (1896) overruled, 31 L.D. 335
(1902).

State of California (15 L.D. 10); overruled, 23
L.D. 423 (1896). _

State of California (19 L.D. 585); vacated, 28
L.D. 57 (1899). L

State of California (22 L.D. 428); overruled,
32 L.D. 34 (1903).

State of California (32 L.D. 346); vacated, 50
L.D. 628 (1924) (See 37 L.D. 499; 46 L.D.
396).

State of California (44 L.D. 118 468); over-
ruled, 48 L.D. 97 (1921).

State of California v. Moccettini (19 -L.D.
359); overruled, 31 L.D. 335 (1902).

State of California v. Pierce (8 C.L.O. 118);
modified, 2 L.D. 854 (1884). ]

State of California ». Smith (5 L.D. 543);
overruled so far as in conflict, 18 L.D. 348
(1894).

State of Colorado (7 LD 490); overruled, 9

L.D. 408 (1889).

" State of Florida (17 L.D. 355); rev'd, 19 L.D.
76 (1894).

State of Florida (47 L.D. 92, 93); overruled so
far as in conflict, 51 L.D. 291-(1925).

State of Louisiana (8 L.D. 126); modlﬁed 9
L.D. 157 (1889).

State of Louisiana (24 L.D. 231); vacated, 26
L.D. 5 (1898).
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State of Louisiana (47 L.D. 366; 48 L.D. 201);
overruled so far as in conflict, 51 L.D. 291
(1925).

State of Nebraska (18 L.D.. 124); overruled,

' 28 L.D. 358 (1899).

State of Nebraska v. Dorrington (2 C.L.L.
467); overruled so .far as in conflict, 26
L.D. 123 (1898).

State of New Mexico (46 L.D. 217); over-
ruled, 48 L.D. 98.

State of New Mexico (49 L.D. 314); over-
ruled, 54 L.D. 159 (1933).

State of Utah (45 L.D. 551); overruled, 48
L.D. 97 (1921).

State Production Taxes on Tribal Royalties
from Leases Other Than Oil & Gas, M-
36345 (May 4, 1956); overruled, Solicitor’s
Opinion—Tax Status of the Production of
0il & Gas from Leases of the Ft. Peck
Tribal Lands Under the 1938 Mineral
Leasing Act, M-36896, 84 I.D. 905 (1977). -

Stevenson, Heirs of v. Cunningham (52 L.D.
650); overruled so far as in conflict, 41
L.D. 119 (1912) (See 43 L.D. 196).

Stewart v. Rees (21 L.D. 446); overruled so
far as in conflict, 29 L.D. 401 (1900).

Stirling, Lillie E. (39 L.D. 346); overruled, 46
L.D. 110:(1917). .

Stockley, Thomas J. (44 L.D. 178, 180); vacat-
ed, 260 U.S. 532 (See 49 L.D. 460, 461, 492
(1923).

Strain, A. G. (40 L.D. 108); overruled so far
as in conflict, 51 L.D. 51 (1925).

Streit, Arnold (T-476 (Ir.)), Aug. 26, 1952,
unreported; overruled, 62 I.D. 12 (1955).

Stricker, Lizzie (15 L.D. 74); overruled so far
as in conflict, 18 L.D. 283 (1894).

Stump, Alfred M. (39 L.D. 437) vacated 42
L.D. 566 (1913).

Sumner v. Roberts (28 L.D. 201); overruled
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Superior Oil Co., A-28897 (Sept. 12, 1962);
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1.D. 439 (1972).

Sweeney v. Northern Pacific R.R. (20 LD.
394); overruled, 28 L.D..174 (1899).

Sweet, Eri P. (2 C.L.O. 18); overruled, 41 L.D.
129 (1912) (See 42 L.D. 313).

Sweeten v. Stevenson (2 B.LP. 42} over-
ruled so far as in conﬂlct 3 L.D. 248
(1884).
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Taft v. Chapin (14 L.D. 593); overruled, 17
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ruled, 47 L.D. 370 (1920).
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- 59 1.D. 258, 260 (1946).
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242 (1890). .

Teller, John C. (26 L.D. :484); overruled, 36
L.D. 86 (1907) (See 37 L.D. 715).
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Tieck v. McNeil (48 L.D. 158); modified, 49
L.D. 260 (1922).
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Tonkins, H. H. (41 L.D. 516); overruled, 51
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1.D. 415 (1982).
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Tripp v. Dunphy (28 L.D. 14); modlﬁed 40
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Tripp v. Stewart.(7 C.L.O. 39) modified, 6
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~Ulin ». Colby (24.L.D. 811); overruled 35
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Union Oil Co. of California (Supp.), 72 LD.
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Union Pacific R.R. (33 L.D. 89); recalled, 33
L.D. 528 (1905).
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(1975).
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Gary Feezor et al 14 IBLA 56, 90 LD. 262
(1983).
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fied, 5 L.D. 409,

Willis, Cornelius (47 L.D. 185); overruled, 49
L.D. 461 (1923)..

Willis, Eliza (22 L.D. 426); overruled, 26 L.D.
436 (1898). _

Wilson v. Heirs of Smith (37 L.D. 519); over-
ruled so far as in conflict, 41 L.D. 119
(1912) (See 43 L.D. 196). .

Winchester Land & Cattle Co., 65 L.D. 148
(1958); no longer followed in part, 80 ILD.
698 (19783).

Witbeck v. Hardeman (50 L.D. 413); over-
ruled so far as in conﬂlct 51 L.D. 36
(1925).

Wolf Joint Ventures, 75 1.D. 137 (1968); dis-

tinguished, U.S: v. Union Carbide Corp.,

31 IBLA 72,84 I.D. 809 (1977). -

Wostenberg, William, A-26450 (Sept. 5,
1952); distinguished in dictum, 6 IBLA
318, 79 LD. 439 (1972).

Wright v. Smith (44 L.D. 226); overruled, 49
L.D. 874 (1922).

Young Bear, Victor, Estate of; 8 IBIA 130,
87 L.D. 311 (1980); rev'd by Supp., 8 IBIA.
254, 88 I.D‘. 410 (1981).

| Zeigler Coal Co., 4 IBMA 139, 82 1.D. 221,

1974-75 OSHD par. 19,638 (1975); over-
ruled in part, Alabama By-Products-Corp.
(On Reconsideration), 7 IBMA 85, 83 LD.
574 (1976). L '
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Zimmerman v: Brunson (39 L.D. 310); over-
\ruledg 52 L.D. 714 (1929).

Nore—The abbreviations used in this title refer to the
following publications: “B.L.P.”” to Brainard’s Legal Prece-
- dents in Land and Mining Cases, vols. 1 and 2. “C.L.L.” to

Copp’s Public Land Laws edition of 1875, 1 volume; édition
of 1882, 2 volumes; edition of 1890, 2 volumes. “C.L.Q.” to
Copp’s Land Owner, vols. 1-18. “L. and R.” to records of the
former Division of Lands and Railroads; “L.D.” to the Land
Decisions of the Department of the Interior, vols. 1-52.
“1L.D.” to Decisions of the Department of the Interior, be-
ginning with vol. 53.—Ebiror.



DECISIONS OF THE DEPARTMENT OF THE
INTERIOR

VIRGINIA FUELS, INC.
5 IBSMA 1
Decided January 19, 1.983

Appeal by Virginia Fuels, Inc., from the March 17, 1982, decision of
Administrative Law Judge Tom M. Allen, upholding Office of Surface
and Reclamation and Enforcement jurisdiction and thus sustaining
the validity of Notice of Violation No. 81-1-87-12 and Cessation Order
No. 81-1-87-1 (Docket Nos. CH 2-18-R and CH 2-37-R).

Affirmed.

1. Surface Mining Control and Reclamatlon Act of 1977: Vanances ,
and Exemptions: 2-Acre

The area of an access and haul road used by more than one coal mine operator is -
properly attributed, at least in part, to each operator in calculating the extent of the
surface area affected by each operator for the purpose of determining whether the
operator qualifies for the 2-acre exemption of sec. 528(2) of the Surface Mining Control
and Reclamation Act of 1977 and 30 CFR 700.1k(b). Where only one operator is using the
~ haul road at the time a notice of violation is issued, the entire road may be properly
attributed to that operator. 4

2. Surface Mining Control an.d Reclamation Act of 1977: Applicability:
Generally--Surface Mining Control and Reclamation Act: of 1977
Roads: Generally

A'road used in surface coal mining and reclamatlon operations is subject to regulation
by OSM, unless it is shown to be maintained with public funds.

APPEARANCES: Dennis E. Jones, Esq., Jones and Godfrey, Lebanon,
Virginia, for Virginia Fuels, Inc.; John Woodrum, Esq., and Robert
Miller, Esq., Office of the Field Sohcltor, Charleston, West Virginia,
John Pendergrass, Esq., and Walton D. Morris, Jr., Esq., Assistant
Selicitor for Litigation and Enforcement, Office of the. Solicitor,
Washington, D.C., for the Office of Surface Mmmg Reclamation and
Enforcement.

90 ILD. No. 1
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OPINION BY ADMINISTRATIVE JUDGE PARRETTE’

INTERIOR BOARD OF SURFACE MINING AND RE'CLAMATION ‘
APPEALS =

Virginia Fuels; Inc. (VFI), has- appealed from the March 17, 1982, -
decision of Administrative Law Judge Tom M. Allen, Docket Nos. CH
2-13-R and CH 2-37-R, in which he held that the Office of Surface '
Mining Reclamation and Enforcement (OSM) had jurisdiction under
the Surface Mining Control and Reclamation Act of 1977, P.L. 95-87
(Aug. 3, 1977), 30 U.S.C. §§ 1201-1328 (Supp. IV 1980) (the Act), and its
implementing regulations, 30 CFR Chapter VII (the regulations); to
issue Notice of Violation (NOV) No. 8l-I-87-12 and Cessation Order (CO)
No. 81-1-87-1, charging VFI with three violations of the Act and with

* failure to abate two of the violations. Judge Allen found the evidence
sufficient to hold VFI liable for the violations, and it appealed,
essentially on the ground that the total area it had disturbed
(excluding the haul road) was less than 2 acres, and that it was
therefore exempt from coverage under the Act. We afﬁrm the dec1s1on

of the Administrative Law Judge ‘
Facts

On September 28, 1981, OSM Inspector Dewey K. Brook issued NOV
No. 8I-I-87-12 to VFI, alleging three violations of the regulations at the -
company s No. 1 Auger Mine, located off Route 638, near Dismal Creek,
in Buchanan County, Virginia. The violations were () failure to install
sedimentation ponds, (2) failure to maintain the access and haul road,
and (3) failure to display a proper minesite identification sign. VFI
applied for review, and the primary question presented at the hearing
was whether it was subject to the Act. Prior to the hearing, OSM
revisited the site and, finding that the v1olat10ns (2) and (3) had not

o been corrected, issued CO No. 81-I-87-1.

Evidence presented by OSM at the hearing detailed the nature of the
violations .and established that the VFI minesite itself consisted of
1.907 acres. During the period VFI operated, it was the only operator
using the haul road (Tr. 8-9), which consisted of 1.91 acres. These
acreages were determined by survey, and they totaled 3.817 acres (OSM
Exh. 1). Thus, OSM considered the minesite to be subject to its jurisdic-
tion, notwithstanding the fact that the haul road was a preexisting one
(inasmuch as the area had been previously mined) (Tr. 33), and that it
was deeded to the county after the NOV was issued (Tr. 36-37).

: VFI presented no evidence at the hearing but, at its conclusion,
moved for summary judgment on the ground that there had been no
showing that VFI had mined in excess of 250 tons of coal on the site.
The Administrative Law Judge denied the motion, stating that
exemption from the Act was an affirmative defense, and that OSM was
required only to prove that the Act was violated (Tr. 52). On appeal;
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however, VFI relies on the 2-acre exemption’,'rather than on the
exemption relating to the amount of coal extracted.. -

Discussion

It is immaterial whether VFI chooses to rely on the specific 2-acre
- exemption of section 528(2) of the Act or the subsequent under-250-tons
exemption set forth in section 700.1l(c) of the regulations. This Board
_has consistently held that any claim of exemption from the Act is a
‘matter of affirmative defense. See Virginia Fuels, Inc., 4 IBSMA 185,
89 1.D. 604 (1982) and cases cited.

Since VFI did not undertake any affirmative defense in this case,

and since the uncontradicted testimony and area survey introduced by - -

OSM were clearly sufficient to establish the necessary prima facie case
on the Government’s part, we have no basis for modlfymg the holding
of the Administrative Law Judge. ' _

- Accordingly, the decision appealed from is affirmed.

BERNARD V. PARRETTE
Administrative Judge
‘WE CONCUR: -

NewToN FRISHBERG ‘
Acting Chief Administrative Judge

MEeLvINJ. MIRKIN
Administrative Judge

IRVIN WALL
70 IBLA 183 |

Decided January 20, 1 .983‘

Appeal from separate declsmhs of the Oregon State Office, Bureau of
Land Management, rejecting oil and gas lease offer OR 28232 in part
and oil and gas lease offer OR 29036 in full.

Affirmed in part vacated and remanded in part

-1.-Oil and Gas Leases: Appllcatlons Generally--0il and Gas Leases
First-Qualified Applicant

Because a noncompeutlve oil and gas lease may be issued only to the ﬁrst qualified
appllcant a junior offer is properly rejected to the extent that it includes land descrlbed
in a senior offer and the junior offeror fails to provide valid reasons why the senior offer
‘should be cons1dered defective.
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2. 0il and Gas Leases: Applications: Generally--Oil and Gas Leases:
Applications: 640-acre Limitation--Oil and Gas Leases: Lands Subject
It is improper to issue an oil and gas lease for less than 640 acres where there is land
available for leasing adjacent to the parcel described in the offer: Land included in-an
offer which has not become an issued lease is available for filing of another offer until a
lease is signed by an authorized officer of BLM.

3. Oil and Gas Leases: Applications: Description--Qil and Gas Leases-

Description of Land

The failure to designate a meridian is not a fatal defect in the land description in an
over-the-counter noncompetitive oil and gas lease offer where the state in which the land
is located is governed by only one meridian.

4. 0il and Gas Leases: Acreage Limitations--Oil and Gas Leases:
Applications: Generally

‘The Mineral Leasing Act of 1920, as amended, establishes the maximum acreage a
person may hold, own, or control at one time. If an offeror files a group of applications,
any one of which causes him to exceed the acreage limitations, the entire group must be
rejected pursuant to 43 CFR 3101.1-5(c)(3)(i).

5. Oil and Gas Leases: Acreage Limitations--Oil and Gas Leases.
_ Applications: 640-acre Limitation

Offers for less than 640 acres are not null and void but remain pending until BLM
determines a proper showing under 43 CFR 3110.1-3(a) has been made, or the offers are
rejected for lack of an adequate showing. While such offers remain pending, the lands
described therein are chargeable to the offeror’s acreage account.

6. Oil and Gas Leases: Ac¢reage Limitations--Oil and Gas Leases:
Applications: Generally :

Exceeding the maximum acreage limit of 43 CFR 3101.1-5 when filing an offer to lease is
not a minor defect which may be cured.

7. Oil and Gas Leases: Acreage Limitations--Oil and Gas Leases:
Lands Subject to

Where lease offers include lands which are in national parks and Indian reservations, or
which are otherwise unavailable for leasing, the acreage described is chargeable to the
offeror until such time as BLM makes its determination of the status and availability of
the land and rejects the offers as to the lands not available.

' APPEARANCES: Irvin Wall, pro se.
OPINION BY ADMINISTRATIVE JUDGE STUEBING
INTERIOR BOARD OF LAND APPEALS

Irvin Wall has appealed from separate decisions of the Oregon State
Office, Bureau of Land Management (BLM), rejecting in part his over-
the-counter noncompetitive oil and gas lease offers OR 28232 in part
and OR 29036 in full. The offers were rejected to the extent that they
included land leased to senior offerors.



3l o IRVIN WALL 5
- January 20, 1983 -

[1] Wall filed o0il and gas lease offer OR 29036 on September 19, 1981.1
His offer described land overlapping with land described in senior -
offers OR 26411, filed April 17, 1981, by Shell Oil Co. (Shell), and OR
27567, filed on June 25, 1981, by J. A. Padon, Jr. Wall contends that
Shell’s offer is defective because it failed to indicate its qualifications
to hold a lease. Wall’s assertion is incorrect as Shell’s qualifications are
referred to on the offer forim. Because a noncompetitive oil and gas
lease may be issued only to the first-qualified applicant, 30 U.S.C.
§226(c) (1976), a junior offer is properly rejected to the extent that it
includes land designated in a senior offer and the junior offeror fails to
provide valid reasons why the senior offer should be considered
defective. Irvin Wall, 68 IBLA 243 (1982). _

[2] Wall challenges Padon’s offer by asserting that the applicant’s
qualifications to hold the lease were not stated and that the percentage
to be owned by another party in interest was not set forth. These
allegations are incorrect. The applicant’s qualifications were stated,
and an attachment to the offer indicates that the applicant and the |
other party in interest each had an undivided 50 percent interest.
Wall’s third assertion against Padon’s offer raises a different issue. He
asserts that the offer was filed for 162.93 acres which includéd lots 8
and 4 of sec. 31, T. 5 8., R. 25 E. This is adjacent to lot 4 of sec. 6, T. 6 .

S, R. 25 E,, for which Padon did not apply but which, Wall contends, -
‘was available for leasing. If Wall’s contention is correct, Padon’s offer
violates the 640-acre rule, set forth in Departmental regulation 43 CFR
3110.1-3(a), which provides in pertinent part: “No offer may be made
for less than 640 acres except where * * * the land is surrounded by
lands not available for leasing under the Act.” The status plat
indicates that when Padon filed his offer, lot 4 of sec. 6 was subject to
the senior offer filed by Shell, OR 26411. However, no lease for this
land was effective until July 1 1982. Land included in an offer which
has not become an issued lease is still available for filing of another
offer until the first lease is signed by an authorized officer of BLM.
Helen E. Reid, 39 IBLA 378 (1979). Thus, Wall is correct that oil and
gas lease OR 27567 improperly included lots 8 and 4 of sec. 31, T. 5 S,
R. 25 E. To the extent that BLM rejected Wall’s offer because of its
conﬂict with Padon’s lease, the decision must be vacated.

[3] Wall filed oil and gas lease offer OR 28232 on July 29, 1981, which
descrlbed land partially overlapping with land described in senior
offers OR 26522, filed April 30, 1981, by Shell, and OR 26851, filed May
22, 1981, by Aeon Energy Co. (Aeon) Wall gives two reasons why
Aeon 8 offer should have been disqualified. First, he asserts, no
qualification to hold the lease was shown or listed on the filing. This
appears to be incorrect. Aeon separately executed a statement of its
qualifications on the same date that it executed its offer. The second

104l and gas lease offer OR 29036 was originally filed by Wall on. Aug. 24, 1981. However, on Sept. 19, 1981, Wall :
filed an amended offer with the Oregon State Office.
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reason Wall gives for holding Aeon’s offer to be defectlve is that the
‘meridian was not indicated on the land description. In Irvin Wall,
~ 68 IBLA 308 (1982), we held that an over-the-counter noncompetitive oil
~ and gas lease offer need not be rejected for failure to indicate the
meridian where only one meridian governs the state in which the land
is located. We pointed out that Departmental regulation 43 CFR
3101.1-4(a) requires that oil and gas lease offers for surveyed lands must
describe the lands by legal subdivision, section, township, and range.
We noted that the form also provides a space -for “filling” in the
‘applicable meridian, and designation of the meridian clearly is
necessary for states such as California ‘which are governed by more
than one meridian. However, Oregon is governed by only one merldlan,
.- 80 the designation of the meridian is surplusage. .
Wall contends that Shell’s application was defective because its
- qualification to hold a lease was not shown as indicated on the filing
nor were the qualifications filed within 15 days after filing. Wall
asserts that the qualifications were filed in July, 3 months after Shell’s
offer was filed. Even if Wall’s allegations were correct, Shell’s offer was
complete prior to Wall’s offer and has priority over it. However, Shell’s
offer did refer to its qualifications on file at that time. Wall’s assertion
is simply incorrect. Nevertheless, Shell’s lease must be canceled for
another reason: The record in Jerry M. Pritchard, 70 IBLA 154 (1982),
of which we take official notice,? demonstrates that when Shell filed
offer OR 26522, it exceeded the maximum acreage estabhshed by
30 U.S.C. §184(d) (1976).
On April 30, 1981, Shell filed 54 noncompetitive oil and gas lease
“ offers for certain lands in Oregon, including OR 26522. The Shell -
offers, numbered OR. 26502 through OR 26555, were stamped as being
filed at precisely the same moment. Pritchard contended that BLM’s
rejections of his offers were erroneous where Shell was deemed to be
the first-qualified applicant based upon its April 30, 1981, offers. He
asgerted that Shell’s April 30 offers were not in “good standing”
because Shell had exceeded the maximum acreage permitted tobe held
under 43 CFR 3101.1-5. Shell filed a reply, giving reasons why its offers
did not cause it to exceed the maximum allowable acreage. However,
Pritchard withdrew his appeal and the Board dismissed the case.
Although Wall did not raise the issue of excess acreage, he served .
Shell with a copy of his notice of appeal, but Shell has entered no
appearance. Pritchard’s appeal; however, gave Shell specific notice of
this issue with respect to each one of the 54 offers, filed on April 30,
1981, including OR 26522. The effect of that notice is not merely
confined to those Shell offers in conflict with Pritchard’s, since it was
only the combined effect of all of Shell’s offers that placed it over the
limit. Although Shell did not respond to Wall’s appeal we consider it
appropriate to address the contentions Shell made in Prltchard s
appeal. :

2See 43 CFR 4.24(b).
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Before BLM rejected his offers, Prltchard through an agent

1nqu1red of BLM concerning Shell’s acreage holdings in Oregon,

- contending that Shell had exceeded the limit by 4,281.08 acres. BLM'’s
response, dated May 7, 1982, set out which acreage in Shell’s offers was
charged to Shell’s acreage account. BLM took the position that Shell
was chargeable for 245,478 acres after the April 30 filing. Excluded
from BLM’s calculation were offers rejected for nonconformity with -

43 CFR 3110.1-3, the “640-acre rule.” *43 CFR 3110.1-3 requires that all
noncompetitive offers to lease must be for at least 640 acres in the
absence of certain exceptions. Inclusion of those offers in 'Shell’s
chargeable allotment would result in excess acreage over the allowed’
maximum at the time Shell submitted the 54 offers on April 30, 1981.

BLM reasoned that “offers filed in violation of the 640-acre rule
canhot mature to lease and are not chargeable.” Pritchard argued that
those offers later rejected as less than 640 acres must be included in
the calculations of chargeable acreage while they were pending, and, _
if Shell exceeded its perm1ss1ble chargeable limit by its group ﬁhng of -
April 30, every offer in that group must be rejected. -

In its reply to Pritchard’s statement of reasons for appeal Shell
argued that its offers which violated the “640-acre rule” were not
chargeable because those offers were null and void.

[4] The Mineral Leasing Act of 1920, as amended 30 U S.C: § 184(d)
(1976), provides that:

No person, assoclatlon, or corporation * * * shall take, hold, own or control at one
time, whether acquired directly from the Secretary under this chapter, or otherwise, oil
or gas leases (including options for such leases or interests therein) on land held under
the provisions of this chapter exceeding in the aggregate two hundred forty-six thousand
and eighty acres in any one State other than Alaska. - .

The corresponding regulation, 43 CFR 310L.1-5, mcludes acreage in
‘applications and offers for oil and gas leases in the total holdings.
calculated.*
That regulatlon further prov1des “For tracts not subject to the
simultaneous filing procedures of Subpart 8112, if [the offeror] files a
group of applications or options or offers or interests in options atf the
-~ same time, any one of which causes him to exceed the acreage
lzmztatzons the entire group [of] applications, offers, options, or interests
in options will be rejected.” 43 CFR 3101.1-5(c)(3)(ii) (italics added). Thus,
if any one- of the offers on April 30, 198], caused Shell to exceed the
maximum limit for acreage holdings, the entire group should have

- been rejected. Therefore, to determine whether Shell exceeded the
acreage limitation, we must first decide whether Shell’s .aereage

3BLM listed the following as later rejected under the 640-acre rule: OR 26511, 120 acres; OR 26512 480 acres;
OR 26518, 80 acres; OR 26527, 79.47 acres, a total of 759.47 acres. -
.- 4Inclusion of offers for over-the-counter noncompetitive oil-and gas leases in acreage holdings computations is a well
established practice of the Department. See Shell Oil Co., A-30575 (Oct. 31, 1966); Solicitor’s Opinion, M-36670, 71 L.D:
337 (1964); 2 Rocky Mountain Mineral Law Foundation, Law of Federal Oil-and Gas Leases, § 25.7 (Supp. 1980). -
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account should have been charged for acreage in offers later reJected
under 43 CFR 3110.1-3(a), the 640-acre rule.

[5] Departmental regulation 43 CFR 3110.1-3(a) reads in part: “No
offer may be made for less than 640 acres except where the offer is
accompamed by '[certain showings].” Violation of the 640-acre rule
results in rejection of the offer and loss of prierity. See James M.
Chudnow, 65 IBLA 64 (1982); Douglas R. Willson, 52 IBLA 246 (1981). -
The rule is applied when an offer is adjudicated. All else being regular,
- BLM must take action to accept the offer if it determines a proper
showing has been made under section 3110.1-3(a), or to reject the offer
if it determines the showing is insufficient. Thus the acreage of an
.offer is not the sole criterion against which the rule is applied. BLM
must adjudicate such an offer with regard for the exceptions to the
rule.? See, e.g., Dayion F. Hale, 69 IBLA 167 (1982); Until a
determination has been made, an offer is not sunply null and void, but
must be considered a pending offer.

In computing an offeror’s chargeable acreage, it is necessary to
include all pending offers filed over-the-counter for noncompetitive oil -
and gas leases. In one Departmental decision where chargeable acreage
was addressed, the amount was calculated, “on the assumption that no
additional offers were filed, that no pending offers were rejected.”

. Albert C. Massa (Supp.), 63 1.D. 279, 285 (1956) (italics added). An offer

pendmg from its inception until the rendering of a determination.
See Black’s Law Dictionary, 1291 (4th ed. 1968). Such a determmatlon
includes rejection, after which the rejected acreage is no longer
chargeable. ,

The Department, at one time, considered all offers for
noncompetitive oil and gas leases as chargeable o the holdings
amounts. In Melvin A. Brown, 69 1.D. 131 (1962), the Department held
that offers filed under the public drawings process were chargeable,
even after the drawing had occurred and the offeror was unsuccessful.
That decision was reversed in Brown v. Udall, 335 F.2d 706 (D.C. Cir.
1964). The court held that neither the statute nor the regulation
justified the chargeability of an unsuccessful simultaneous offer before
or after the public drawing.

The Department, however, has contlnued to hold that a “regular”
lease offer, filed on an over-the-counter basis, is chargeable. The
rationale for the distinction is that the offeror gains control over the
acreage of an over-the-counter offer. Solicitor’s Opinion, M-36670,
T1L.D. 337(1964); Shell Oil Co., A-30575 (Oct. 31, 1966). 43 CFR 3101.1-5(a)
reads in part: “No person, association, or corporation shall take hold,
own, or control at one time oil and gas'leases * . * * or offers therefor *, *
for more than 246,080 acres in any cne State.” (Italics added.) It is
appropriate that land embraced in an offer for a noncompetitive oil’
and gas lease should be charged against the offeror when the lease is

$BLM Manual, Vol. VI Minerals, 2.3A (1954) reads: “All lease offers for less than 640 acres, or the equivalent of a
section, should be considered under the- regu.latlon Fee and if a.llowable copies of the serial register should be sent to-
the Geological Survey for a structural report.” .
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to be issued on a first come, first served basis. Although no lease has
been issued, the offeror has a measure of control over the acreage
embraced in his offer. By filing his application he has obtained priority
and has precluded anyone else from obtaining a lease until there has

" been some disposition of his own application. Solicitor’s Opinion, M-
36670, supra-at 338, If no limitation were imposed on the acreage that
could be included in offers, any offeror could file for more acreage than
he could receive in leases and then pick and choose what acreage he
wanted. Melvin A. Brown, supra at 183. -

As pending offers, Shell’s applications for leases less than 640 acres
- remained fully chargeable to its holdings until such time as they were -
rejected under 43 CFR 3110.1-8(a). 1t is unfortunate that Shell’s :
chargeable holdings were miscalculated. However, Shell; and not BLM,
is responsible for the acreage amount for which it submits offers. Shell
filed its offers because it believed they had value. Shell cannot argue
the genuineness of its applications on the one hand and deny their
effectiveness and value on the other. It is unlikely Shell would have
refused the leases if BLM had issued them. If Shell had truly
considered certain of its applications to be of no avail, it could have
refrained from submitting them and avoided a lock on the land
pending administrative determination of the offers.

We see no reason why confusion should result. An offeror knows, or
- certainly should know, how much acreage it applied for. It may at any
time withdraw previous offers, but while it maintains any offer, it is
chargeable with acreage included therein: 7

(6] The Department, until January 1959 (Circular 2009, 24 FR 281
(Jan. 13, 1959)), accorded offerors a grace period of 30 days within
which to reduce their holdings in leases and lease offers upon a ,
determination that they held excess acreage. 43 CFR 192.3(c) (1954).
Because of abuses and administrative inconveniences, the grace period
was eliminated. Melvin A. Brown, supra at 133. When Shell filed its
offers together, causing it to exceed the maximum acreage for holdings,
BLM was not permitted to afford it an opportunity to reduce its + . -
interests to conform to the limitation. BLM was required to reject in
its entirety the group of offers which caused the excess. See Edwin G.

- Gibbs, 68 1.D. 325, 327 (1961). Thus, Shell was not qualified to maintain
its offers when Wall or Pritchard filed theirs.

[7] Finally, Shell argued in its reply to Pritchard’s statement of
reasons that it did not exceed the maximum allowable acreage
regardless of the interpretation of the 640-acre rule as applied to the
acreage calculations. Shell explained that its offers included 733.02 acres
within a National Park or Monument and 3 lots within an
Indian Reservation. In addition, there were various offers filed for
lands in which Shell claimed that the United States had no title. Shell
contended that these several offers were not chargeable to its acreage
calculations and when all calculations are-made,.it did not exceed the
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acreage limits. As explained, the total acreage in an offer is congidered
chargeable acreage. The reasons for chargeability of an offer have been
“expressed above. Those reasons extend to Shell’s argument here. Until .
BLM adjudicates the offers and officially ascertains that the lands are
" not available and its offers are rejected, Shell is chargeable for the
acreage for which it has applied:

According to BLM’s conclusions found in 1ts May 7, 1982, letter,
Shell was accountable for 245,478 acres in outstandmg leases and
offers. After adding to that figure the 759.47 acres BLLM did not include
because of the 640-acre rule, Shell had exceeded the maximum
allowable acreage by its group filing of April 30, 1981. Moreover, this
excess is increased by the acreage not charged to Shell by BLM
because the land was not available.®

Therefore, pursuant to the authority delegated to the Board of Land
Appeals by the Secretary of the Interior, 43 CFR 4.1, the decisions
appealed from is affirmed in part, and vacated and remanded in part
for further action consistent with this opinion.

Epwarp W. STUEBING
Administrative Judge

WE CONCUR:

< WiLL A. Irwin
Administrative Judge

JAMEs L. BURSKI
Administrative Judge

- PATHFINDER MINES CORP.

70 IBLA 264 | | |
Decided January 26, 1983

Appeal from decision of the Arizoné State Office, Bureau of Land
Management, declaring the Mud Nos. 1 through 22 lode mining claims
null and veid ab initio. A MC 156494 through A MC 156515. :

Affirmed.

. L Mining Clalms Lands SubJect te--Public Lands Generally--
Withdrawals and Reservations:. Generally -

Where an Act of Congress authorizes the setting aside of lands for particular public
purposes, and does not»either expressly continue or prohibit the operation. of the general:

It further appears that BLM did not charge Shell for the acreage of certain acquired lands included in the Apr. 30,
1981, filinge. If those acquired lands were listed in offers filed pursuant to the Mineral Leasing Act for Acquired
Lands, 30 U.S.C. §§ 351-359 (1976), the acreage would not be chargeable. However, if the acquired lands were included
in the Shell offers filed for public lands under the Mineral Leasing Act of 1920, that acreage would also be chargeable
for 8o long as the offers for such lands remamed pendmg However, we need not resolve that question in order to
decide this appeal. N
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mining laws, the intent of CongreSS in that respect must be gathered from the Act 1£self
or by historical interpretation of this Department of that Act and similar Acts relatmg
to lands of the same status.

2. Mining Claims: Lands Sub]ect to--Public Lands Generally--Wlldllfe
Refuges and Projects: Generally--Wlthdrawals and Reservatlons
(Gzenerally

Land within the Grand Canyon Game Preserve is not open to the location of mining
claims, and mining claims located on land after it was included in the preserve are
properly declared null and void ab initio.

3. Admmlstratlve Authority: Estoppel--Estoppel—-Federal Employees -
and Officers: Authority to Bind Government--Public Lands '
'Admlmstratlon--Secretary of the Interior

The Secretary of the Interior is not estopped by the principles of res Judlcata or ﬁnahty
of administrative action from correcting, reversing, or overruling an erroneous decision
by subordinates or predecessors in interest. The Board of Land Appeals, in exercising the
Secretary’s review authority as fully and finally as might the Secretary, is not required

to accept as precedent erroneous decisions made by the Secretary’s subordinates:

4. Mining Claims: Lands Subject to--Public- Records--Wlthdrawals and |
Reservations: Generally ‘

If 1and has been withdrawn from mining, an erroneous pubhc land record does not open
the land to entry: A mining claim located on withdrawn land is null and void even if the
land records erroneously indicate that the land is open.

APPEARANCES: J ohn C. Lacy, Esq., and Spencer A. Smith, Esq., for
appellant; Fritz L. Goreham, Esq., for the Bureau of Land ,
Management; Joseph D. Cummings, Esq., for the United States Forest
‘Service; Robert J. Golten, Esq., Denver, Colorado, for the National
Wildlife Federation and Arizona Wildlife Federation, amici curiae,

OPINION BY ADMINISTRATIVE JUDGE STU_E"BING e

INTERIOR BOARD OF LAND APPEALS

Pathfinder Mines Corp. (Pathfinder) has appealed from the March 19,
1982, decision of the Arizona State Office, Bureau of Land
Management (BLM), declaring the Mud Nos. 1 through\22 lode m1n1ng
claims null and void ab initio. The claims werelocated on November 20,
1981, and Pathfinder filed copies of the notices of location for the
clalms on February 11, 1982, as required by section 314 of the Federal
Land Policy and Management Act of 1976, 43 U.S.C. § 1744 (1976).

BLM determined that the land on which the claims were located was
then, and remains, closed to entry under the mining laws, and declared
the claims null and void ab initio.

The land involved in this appeal is presently within Kaibab National
Forest. This forest was created on February 20, 1893, and enlarged to _
include the subject land on May 6, 1905. It was at that time called the
Grand Canyon Forest Reserve. By a proclamation dated November 28,
1906, President Roosevelt declared this area the Grand Canyon -
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National Game Preserve, pursuant to the authority given him under
the Act of June 29, 1906, ch. 8593, 34 Stat. 607. The BLM, the Forest
Service, and amici?® assert that this proclamation closed the land to
mineral location. The proclamation, which substantially incorporates
the prov151ons of the authorizing statute, makes no mention of whether
the land is open to mineral entry.? :
Appellant does not question the authority of the President to
* withdraw land from mineral entry; it merely contends that no such
withdrawal was made as to this land. BLM’s decision appears to have -
been based in part on an October 7, 1966, memorandum from the Field
Solicitor to the Manager, Arizona Land Office. That memorandum
states as follows:

The present area of the preserve consists of three small parcels. Two of these parcels
adjoin the Kaibab National Forest. The other parcel adjoins both the Kalbab National
Forest and the Grand Canyon National Park.

The question of whether mining locations may be made within the boundaries of the
Grand ‘Canyon National Game Preserve was previously considered by Assistant
Secretary of the Interior Orme Lewis. In a letter dated January 4, 1955 to the Director,
Department of Mineral Resources, State of Arizona, he stated that the preserve was not
open to mineral location. The Assistant Secretary made reference to the fact that lands
.within the Wichita National Game Reserve in the State of Oklahoma were not subject to

 mineral location. 38 Op. Atty. Gen. 192 (February 5, 1935). It was also noted that the
lands ‘included within the Custer State Park Game Sanctuary in the State of South
Dakota were not open to mineral location. A. Jackson Birdsell, A-25440 (January 31,

1949).

The Assistant Secretary thus determined that since the Act creating the Grand
Canyon National Game Preserve was similar to the Acts under which the Wichita
National Game Reserve and the Custer State Park Game Sanctuary were created, the
lands within the boundaries of the Preserve were not open to mineral location.

Appellant contends, however, that the words of the authorizing '
statute indicate no intent to withdraw the land from mineral entry.
Appellant argues that the only clear purpose emerging from the
language of the proclamation was the protection of game animals and

! By order dated Oct. 8, 1982, we granted the National Wildlife Federation and the Arizona Wildlife Federation leave
to file & brief as amici curiae.

2The proclamatlon provides:

“Whereas, it is provided by the Act of Congress, approved June twenty-ninth, nineteen hundred and six, entltled
‘An Act For the protection of wild animals in the Grand Canyon Forest Reserve,’ ‘That the President of the United
States is hereby authorized to designate such areas in the Grand Canyon Forest Reserve as should, in his opinion, be
set aside for the protection of game animals and be recognized as a breeding place therefor.

‘ ‘Sec. 2. That when such areas have been designated as provided in section one of this Act, hunting, trapping,
killing, or capturing of game animals upon the lands of the United States within the limits of said areas shall be
unlawful, except under such regulations as may be prescribed from time to time by the Secretary of Agriculture; and
any person violating such regulations or the provisions of this Act shall be deemed guilty of a misdemeanor, and shall,
upon conviction in any United States court of competent jurisdiction, be fined in a sum not exceeding one thousand
dollars, or by imprisonment for a period not exceeding one year, or shall suffer both fine and imprisonment, in the
discretion of the court.

“ ‘Sec, 3. That it is the purpose of this Act to protect from trespass the public lands of the United States and the
game animals which may be thereon, and not to interfere with the operation of the local game laws as affecting
private, State, or Territorial lands’;

“And whereas, for the purpose of giving this Act effect, it appears desirable that a part of the Grand Canyon Forest
Reserve be declared a Game Preserve;

“Now, therefore, I, Theodore Roosevelt, President of the United States, by virtue of the power in me vested by the
aforesaid Act of Congress, do hereby make known and proclaim that all those lands within the Grand Canyon Forest
Reserve, lying north and west of the Colorado River, in the Territory of Arizona, are designated and set aside for the
protection of game animals, and shall be recognized as a breeding place therefor, and that the hunting, trappmg,
killing, or capturing of game animals upon the lands of the United States within the limits of said area is unlawful,
except under such regulations as may be prescribed from tlme to time by the Secretary of Agriculture.”
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the land from trespass and contends that it was only in this respect
that the preserve would differ from the Forest Reserve. Appellant
refers to Congress declaration that “all valuable mineral deposits in
~ lands belonging to the United States, * * * shall be free and open to
exploration and purchase, and the lands in which they are found to
occupation and purchase * * *,” 30 U.S.C. § 22 (1976), and appellant
notes that in 1897, Congress expressly provided that land within forest
.- reserves would be open to mineral entry. 16 U.S.C. § 482 (1976).
Appellant seeks to derive a principle of construction from.a 1906
Departmental opinion which considered the authority of the _
Department to withdraw from mineral location lands within a forest
reserve for administrative sites:

Authority to appropriate mineral lands for, or subject them to, use in aid of the

administration of forest reserves can not be predicated upon the general authority of the
Executive over the public lands or over forest reserves.

- If there be such authority it must be found in some provision of law which grants it or
plainly recognizes it either by express terms or by inference s0 strong as to clearly
indicate an mtentlon to grant or recognize it.

Assistant Attorney General’s Opinion, “Authority to Withdraw Lands
Within a Forest Reserve,” 35 L.D. 262, 265 (1906). Appellant contends
that the Act authorizing the reserve did not clearly withdraw the land,
and that the President only exercised the authority granted in t