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208).; overruled, 36. L D. 36 (See. 37

L. D..T15.) .

Baca Float No. 8 (5 =L.‘ D. 705; 12 L. D.
6767 18 L, D. 624) ; vacated, 29 L. D. 44.

Bailey, John ‘W.,.et al: (3.L./D; 886) ; modi-
“fied; 5 L. D 513

*Baker ». Hurst (7 L. D. 454) H overrulcd,
8 L. D. 110  (See 9 L:'D. 360.)

Barbour v, Wilson et al. (23 L. D. 467)
.vacated, 28 L. D; 62

Barbut, . James (9 L D
29 L. D. 698, .

“Barlow, S. L, M., (5: L D.: 695] H modlﬁed
6 L. D. 648. .. .

Barnhurst v, State of Utah (30 L D. 314) o
modified, 47.:L. D.:859.

Barteh v, Kenney- (3 L. D 437) : modlﬁed,
6 L D. 217, :

514) ; overmled

1 For abbrevxatmns, see ‘¢ Table of Cases Cited,”

vacated, )

OVeY-

. Burgess,.

Beery . Northern Pacific: Ry: Co. &t al.

. (43 L D, 121) ; overruled, 43 L. D. 536.

Bennett, Peter. W. (6. L: D: 672), over-
ruled, 29 L. D. 565.

Blrkholz John (27:L. D. 59), overruled

- 43 L..D. 221,

Blrkland Bertha M. (4o L. D 104) H over-
- ruled,; 46 Y. D. 110.

_Bivins ¥. Shelley. (2 I. D. 282) H modlﬁed

4 L.'D. 588, :
*Black, L. €. (8:L.-D. 101) ; overruled, 34
L. D, 606, (See.36 L. D. 14.)

: Blenknel v, 8loggy (2.L. D, ’)67) 5 modlﬁed

6 L. D. 217.
Boeschen, ‘Conrad “William (41 LoDy 309);
lvacated, 42 L. D. 244.

“‘Bosch, Gottlieb. (8 L D 45) ; ovemuled

13" L, 'D. 42,

“Box. v: Ulstein (3 L D. 143} modlﬁEd 6

LD21"'

“Boyle, William (38 L. D 603) 5. overxuled

44 1.’ D, 331.°

Bradford, I. L. (31 L. D, 132); overluled
35 L. D. 899. -

Bradstreet et al. v. Rehm (21 L. D 30) ;
reversed 21 L. D. 544.

Brady- ¢.-Southern ‘Pacific R.R. Co. (5 L.
D. 407 and 658) ; overruled, 20 L D
$ 250, ¢

4Brandt William ‘W, (31 L. D. 277), over-

ruled; 50 L. D, 161 i

Braucht et el v. Northern Pacific Ry. Co. et
al. (43 L D. 536):;. mod1ﬁed 44 ‘L D.
225, -

Brayton, Hoter: B, (31 L. D. 364); over-
ruled so far as in conﬂlct 51 L. D. 305.

Brick Pomeroy Mill Site (34 L. D.: 390) ;
overruled,-37 ‘L. D, 6T4.

*Brown, Joseph T. (21 L. ‘D. 44) i over-
‘ruled, 81 L. D. 222. (See 35 L. D. 899.)

' Brown 2. Cagle (30 L.-D. 8); vacated 30

L. D148, (See 47 L. D. 406.)
Browning, John W. (42 L. D.. 1) yoover-
cruled; 43 L. .D. 342,
Bruns, Henry A (15 L. D 170); over-
ruled so far as in conflict, 51 L. D. 454.

Bundy. v, Livingston (1 ‘L. D. 102) i ovm-

ruled, 6.L D. 284.

“Burdick, Charles: W, (34 L. D; 343) ; mods

fied, 42 L. D. 472,

Allen L. (24 L. D.- 11), over-

ruled; 42 L. D.'321.

Burkholder v. Skagan (4 1. D 166)
ruled, 9 L. D. 153.

X —Edltor
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Burns, Frank (10 L. D. 865).; 6verruled so-
far as in conflict, 51 L. D. 454.

Burns v, Bergh’s Heirs (37 L D.- 161) ;
overruled, 51 L. D. 268, :

 Buttery ©. Sprout/(2 L/ Di 293) ; overlu]ed
5 L. D. 5981. .

Cagle ».- Mendenhall (20 L. D. 447):;j over- | .

ruled, 23 L.-D. 533.

Cain et el v. Addenda Mining Co.
D. 18) i vacated, 29 L. D.:62. .
California-and Oregon Land Co.:.(21.L. D,
- .344) : overruled, 26 L. D. 453. )
California, State of~ (14 L. D 253) H va—_

- cated. 28 L. D. 230.! ‘
California, - State of (15 L. D. 10), over:
ruled,; 23 L. D. 423, :

California, State of - (19 L. D 580) 3
“cated, '28.-L, D. 57. :
California, State’ D 428) ; over- s

of (22 I
ruled, 82: L. D, 34, :

California; . State ‘of (82" L. D: 346) ova- [

cated,: 50" L..D...628. (See 37 L D 499'
and 46 L. I 396.)

California; State.of (44:L. D, 118) H over-
ruled, 48 L. D.:98. .

California, State of (44 L. D. 468) ; ower—
ruled, 48 L. D. 98,

-California, State of, v. Moccettlm (19 L.D.
859) ; overruled, 31 L. D. 335. :

California,  State: of, v. Fierce (9 €. L.:O.
118) ;- modified, 2 L. D. 854.

.California, . ‘State of, @.: Smith'(s L.D. |

548) ; overruled, 18 L.: D..843: o
Call ». Swaim (3:L. D. 46) H overru]ed 18
L. D. 873. .
Cameron Lode (13, L D 369) ; overluled
25 L, D. 518, :

- Camplan ». Nmthern Pacxﬁc R. B. Co (28
L. D. 118);; ovenu]ed 29 E. D. 550. ¢
Case v Church- (17 L D 078), ovemuled",
: 26 L. D. 453. | -
Case v. Kupfelschm ut (.30 L D 9) ; ovex»

ruled so far as in conflict, 47 L. D. 406.
Castello v. Bonnie (206, L. D all), over-
“ruled, 22 L. D. 174, ) .
Cdte ». Northern Pacxﬁc Ry.” Co (41 L D.
816) ; overruled, 48 Li D. 0. " - o
. Cawood ». Dumss (22 L D 58:)) vacated
25 L, D, b526, ' ° :
Central . Pacific R R Co.»
modified, 48 L. D. 58. i :
Central Pacific' R. R.: Cois 2. Orr (9 L D.
©-.5258) i overruled, 11. L. D; 445, -
Centerville Mining and Milling <Co.~: (39 L.
D. 80) 5 1o longer controlhng, 48 L ‘D.
Sk i (R :
~Chappell 2. Clark (27 L. D ‘334) modlﬁed
27 L. D. 532, :

(29L D

Chicago Placer Mining Clalm (34 L. D 9) il

overruled, 42 L., D. 453.:
Childress et al.: v, Smith (1.; L D, 89) R
overruled, 26 L. D. 453, % =
Christofferson,.-Peter: (3:L; D. 329) 5 modl-
fied, 6:L. D. 284, 624, T
Claflin 9. Thompson (28 L. B. 2(9) 3 over-,
rul 9 L. 1. 693, ’

(2% L |

: Cunningham;,” John' (82 L. D. "’07)

: Dlxon i, :Dry Gulch Irrlgatlon Co.+

AND MODIFIED CASES

Claney.». Ragland (38 L D. 550) ; 43 L D.
486.

Clarke, C. W. (32 L. D. "33) ;-overruled so
far as in conflict, 51 1. D. 51. .

{7 Cliné ‘i Urban (29 1 iDL96) ; ovenuled

46 L. D. 492, °,

Cochithn 0.’ Dwyer (9 L. D, 478); see 3%
L Dir 162,225,

Coﬁin, Bdgar A. (33 L, D. 245) ; overruled
so far as in confliet, 52 L. D. 153.

Coffin,* Maly B (34:L. D, 564); overruled
so far as. in conflict; 51 L.. D, 51."

Colorado, ‘Stateof (7L, - D.: 490) v OvRr-
ruled, 9 1. D. 408.: :

Cook, Thomas-C,;: (101, D
L. D. 162,225, :

3¢ 4‘) H 'see‘-’o&

| Cooke:w. Villa: (17 L Dy ‘710) H xacated '19-

L. D.442.

Cooper, John W, (15 L. D 28:.») ; oveuuled
‘25 1. D118, e i

Cooper Bullion and Mommg Stal Tiode MmA

ing Claims- (35 L. D: z7), see 39 L. ‘D,
574. .
- Corliss: v, ‘Northern Pacific R R Co (23

L. D. 265) ; vacated, 26 L. D. 652
Cornell . Chllton {1'Ts D, 103) H overluled
6 L. D, 483,
Cowles ». Huff (24 L. D 81), modlﬁed 28
Lo Dy BIF

B Cox Allen H. (30 L D 90 468) i vdcated

31°L., D.~114,7 i .
Crowston v. Seal (5 L. D. 910) ; ovenuled
18 L. D. 586 5
Culligan ' State: of | anesota (34 L D
'22).i i modified, 84 L.:D. 151, ;

fied, 32 L D 456

Daxley Clay Ploducts Co, ‘lhe (48 L D. -

'429; 431} ;- overruled «so: far - as m feon-
= fifet; 501, D.656.

'Dakota Cential R. -R::Coiiv.: Downey (8 L.

D. 115) ; modified,’20 L. D. 131,
"Davis;: Heirs of’ (40 L D 573) ; ovelruled
46 L. D110, .
De- Loug . Clazke (41 L D.‘=278] 5 modlﬁed
45 L, D: 54. 0.0 i 3
Dempsey, Charles: H. (42 L. D 215); modl-
fled, 43 L. D..300. - '

-+ Dennison *and “Willits: (11..C. L O 261),
:)89) B :

overruled, 26+L.”D. 122,
‘Deseret: Irrigation ;Co: et
Land- and Water Co:!
overruled, 51 L. D.. 27.:
Devoe, Lizzie ! A (5 Lt D 4) ; modlﬁed 5
L. D 429.° k L
chkey, Ella I (22 L D ~u51) i overruled
782-L:D. 331, SR .
Dlerks Herbert (36 L. D 367), ovelruled
<1 by -the:Gnireported:. case of Thomas ¥
Guigham, March 11, 1909:

LV Sevxel River
40 L ‘D 463),

(45’5 L,

D. 4) ; overruléd, 51 L.:D.:27.
Douglas ‘and -Other Lodes (84
modified, 48 L, D. 128, ~

D 556),'

4' Dowman v.. Moss, (19 L; D 5‘)6) ; ovelruled

25'1. D. 82,
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Dudymott/u Kansas Pacific. R. R. Co (5 C..
L. O 69) ;- overruled, 1 L. D. 345,
Dumphy,  Eljjak M., . (8; L.. D. 102).; over-e
ruled, 36 L. D. 561 :

Dyche v..Beleele - (24 L. D. 494) 5 modiﬁed il
. 'Galhher Marle (8 C L (o3 57) H overvuled

43 L, D 56
DySart Flanels J (23 L D 282)
ﬁed 25 L. D. 188. . . ,

(41

East Tmtrc Consohdated Muung Co.
L. D. r)55), vacated, 43; L. D..80, .

‘Baston; Francis ¥. (27 L. D. 600); over-
ruled, 30 L. D. 355. )

B1 Paso Brick Co. (37.L. D. 155) H over-r
ruled so far as in conflict, 40 L. D 199. .

* Elliott ». Ryan (7 L. D. 822); overruled
8 L. D. 110, (SeeQLD360)‘ .

Emblem v, Weed (16 L..D. 28) 3 modlﬁed
17 L. D. 220,

Epley ». Trick (8 L. D 110) H ovelruled 9
L. D, 360. =

‘Erhardt, Finsans (86 L D.
tuled, 88 L: D. 406.

Esping ». Johnson (37 L. D.
ruled, 41 1. D. 289. .

Bwing v. Rickard: (1 L. D. 146) i overruled‘
6 L. D 488,

154) 5 over-

709):3 over-

‘Falconer v. I’nce (19 L D.167); oveuuled
24 L. D. 264,

Targo No. 2 Lode (,lalms (87 L. D.404) ;"
modified, 48 L. D. 128.

Farrill; John W, (18 L. D. 713) ; overruled
so far as in confliet, 52 L. D. 478,

Eebes, Jamies H. (37 L. D. 210).; overluled
43 L. D. 183.

iFerrell et al. v. Hoge ¢t al.- (18 L..D. 81) ;|
‘overriled, 25 Ti. D..851. :

Tette v. Christiansen (29 L. D. 710) H ovel'-
ruled, 34 L..D. 167.
Field, William C. (1. L. D, 68); overruled
so far as'in conflict, 52 L. D. 473: :
Fish, Mary (10 XD, 606), modLﬁed 13_
"L, D. 5110 ;

Fisher o. Heirs of Rule (42 L. D. 62, 64) o
vacated, 43 L. D. 217. i

Fitch. v, Sioux City and Pacific. R.. R. Co.

(216 L. and R. 184) H overxuled 1( L D

43, :

Fleming v. Bowe (13" L..D. 78) ; overruled
23 L. D175

Fiorida, State of (17-L. D. 355) ; reversed,
719 Li D6

Flouda State of (47 L.:D. 92; 93) ; over-
“iuled 50 far as in cohflict, 51 L. D, 291,

Ilorida Mesa Diteh * Co- (14 L. D, ZGa),

Toverruled, 27 L. D, 421.: .

Florida Raﬂway and  Navigation Co R
Miller (3 L. D. 824) ; modified, 6 L..D.

716 overruled, 9 L. D.'237.

I‘orgeot Margaret (7 L, D. 280) 3 overluled
10 L. D. 629.

Fort Boise Hay Reselvatmn (6 L. D 16) H
overruled 27°L. D. 505. - :

Freeman, Flossie (40 L D 106) overruled |

Gauger,

“Golden Chief “A” Placer, Claim (35

'Goldstéin, ». Juneau Town .Site (28

f‘Hardee, D.C (4 L. D. l), ovuruled

41 L. D. 63"

AND MODIEIED, CASES - XIX

Freeman 1% Texas Pac1ﬁc BR..R: Co (2. L

D. 050) H overruled 7 L. D. 18.

Fry, Silas A. (45 L. D. 20); modified, 51

LDoSl

1 L. D. 17,

Gallup v.. . Northern Pacific -Ry.‘uc‘o,‘ {unpub-
lished) ; overruled so far as:in.-conflict,
47 L. D. 304 -

‘Garlis v, Borin (21 L D. 047)
D. 162;.225.-

isee 39 L.

:Gaxrett -Joshua- (2, C: L 0. 1000), over-

ruled; 5 L. D. 158,
Garvey ». Tuiska (41 L D. 010) ; mod1ﬁed
-43:-L.. D. 229,

‘Gates v. California-and. Oregon R. R. Co

(5:C. L. 0. 180) ; overruled, L L. D, 336.

Henry. (10 L. D.:221); overruled,
24. L. D 81. ’

Gohrman . Ford (8 C. L. O 6) ; overruled,
4 L..D. 580. .

L. D.

557).; modified,; 37 L. D. 250, :

L. D.
417) 3 vacated, 31 L. D, 88. .

Gotebo: Town. Site ©. Jones (3.) L. D 18) H
modified 37 L. D, 560 .

Gowdy ». Connell: (77 L. D. 96), vacated
281, D. 240.

Gowdy ». Gilbert (19 L. D 17) . overruled,
26 L. D 453,

Gowdy &t al. v. K1smet Gold. Mining: Co. (22
< Tu D, 624); modified, 24 L. D, 191. :

Glamplan Lode (1 L.:D. 544) ; overruled,
25, L..D. 495. :

‘Gregg et al v: State of Colorado (15 L. D

151) ; modified; 80 L. D, 310,
Grinnell ».: Southern Pacific R. R. Co. (22

" L..D. 438) ; vacated; 23 L. D. 489.

*Ground Hog Lode v.. Parole, and Morning
. Star Todes. (8 L. D. ‘430).; overruled, 34
L. D. 568, (See R. R Rousseau 47 L.
.D. 590)

- |- Guidney, Alcide (8 C. L 0 157) H oveuuled

-40-L. 'D. 399.

{Gulf and Stiip Tsland R. R. Co. (16 L. D.

£.236) 5 modified, 19 L. D. 534

: Gustafson, Olof (45 L. D. 456), mochﬁed

46 L. D. 442,

'Halvorson, Halfor K. (39 L. D 456) 3 over:

‘ruled, 41 L. Di 505,

;HdndsbrouOh Henry C. (5 L D ma) 3 over-

ruled; 29 1. D. 59,

L. D.-698.:

- Hardee wv.- United States (8 L D 891 ; 16

L..D. 499); ‘overruled, 29 L. D.- 698.

'Hardm, James A. (10 L . 013) 3 revoked

(14 L0D288L B

:Harns, James G. (28 L. D 90) ; ovexruled

39-L. D, 93.
Harrison, Tuither (4L, D 149) ; OVLI‘I ulod
17010 D216,

79.
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Harrison, W. R. (19 L.'D. 299) H overruled -y

33 L. D. 539.

Hart ». Cox (42 L. D. 592); vacated, 260
U. 8. 427. "(See 49 L. D. 4138.).~ :
Hastings - and Dakota Ry. Co. v. Christen-
son et al. (22 L. D, 257) ; overluled 28

L. D. 572,
Hayden v, Jamison - (24 ‘L. D. 403), v
cated, 26 L. D, 378. - '
Heilman ». Syverson (15 L. D 184) 3 over-
ruled, 23 L. D, 119. .
Heinzman et al. v. Letroadec’s Heirs et ol.
(28 L. D. 497) ; overruled; 38 L. D. 253.
Heirs ‘of Davis (40 I. D, 573) 5 overruled,
46 L. D. 110.

Heirg of . Philip: Muliix (33 L. D. 331) H

overruled, 43 L. D.-532.
*Heirs of Stevenson ¢. Cunningham" (32 L.

D." 650) ; modified, 41 L. D. 119, (See
43 L. D. 196.) Ce
Heirs -of Talkington v, Hempﬂm (2T D.

46) ; overruled, 14 L. D. 200,
Heirs of Vradenburg et -al. . -Orr et al.
(25 L. D. 323)'5 overruled, 38 L. D: 253.
Helmer, Inkerman (34 L D 341) ; modl-
fied, 42 L, D, 472,

"Henderson, John W. (40 L. D. 518) s va-
cated, 43 L. D.'106, (See 44 L. D. 112
and 49 L; D. 484.)

Hennmg, Nellle J.-(38 L, D. 443 445) s Te-
called and vacated, 39 L. D. 211,

Herman v, Chase et @l, (87 L. 'D. 590);
overruled, 43 L. D. 246. ’

Herrick; Wallace H. (24 L. D. 23) ; -over-
ruled, 26 L. D,.118:

Hess, Hoy, Assignee (46 L, D.. 491) s over-
ruled, 51 L. D, 287,

Hmkey, M." A, et al.,
-fied, 5: L. D. 256. .

Hildreth, Henry (45 L. D 464:) 5 vacated
46 L. D. 17.

Hindman, Ada ‘I (42 L D. 327); vaeated
in part, 43 L. ‘D.-191.

Hoglund, Svan (42 L. D. 405), vacated
43 L. D.'538." :

(8 L. D. 83); modi-

Holden, Themas A, (16 L. D, 493), over-+|

©- ‘ruled, 29 L. D, 166.

Holland, G, W. (6 L. D. 20) H ovenuled 6
L. D. 639; 12’ L.-D. 486.

Ho]lenstemer Walter (38 L. D. 819);
ruled, 47 L. D. 260.

Holman v, Central Montana. Mines. Co. (84
L.-D. 568) ; overruled so far as in con-
flict, 47 L. D. 590.

Hon v. Martinas (41 L. D. 119); - modlﬁed
43 L. D. 197. -

Hooper Henry (6 L. D, 624) ; modlﬁed 9
L. D. 86; 284.

Housman, Peter A, C. (37 L. D. 3562) ; modl-
fied, 48 L. D. 629. :

Howard, Thomas (8 L..D. 409), see 39 L
D. 162, 225, :

Howard v, Northern Pacxﬁc R.. R. Co.. (23,
L. D. 6); overruled, 28 L. D.126.

Howell, John H. (24 L. D, 35) 3 overluled
28 L. D. 204.

over-

'AND MODIFIED CASES "

Howell, L C (39 L D. 92) ; see 39 L D

o411,

Hoy, Assignee of Hess (46 L, D, 421) P
overruled, 51 L. D. 287.

‘Hughes #. Gleathead_ (43 I D.497) ; 'vau—_

cated, 49.L. D, 413, (See 260 U. 8. 427.)

Hull et dl v: Ingle (24 L. .D. 214) 3 over-
ruled, 30 ‘L. D. 258.

Huls, .Clara (9 L. D. 401) ; H mo(hﬁed 21 L
D377, v

Hyde, T, AU (2T L. D. 472); vacated 28 L
D. 284,

'Hyae F. A, et al. (40 L. D. 284) ; over-

ruled, 43 L D. 381,

‘Hyde ef al v. Warren et al. (14 L. D. 576 ;.

15 Ii-D. 415); see”19 L. D. 64.

Ingram, John D (87 L. D. 475) ; 'see 43 L.
D. 544,

Inman . Northerh Pacxﬁc R. R. Co (24 L..
-D. 818) ; overruled, 28 L. D, 95.

Towa Railroad Land Co. (23 Li D. 79; 24-
L. D. 125) ; vacated, 29 L. D..79.

‘Jacks v. Belard of ‘al. (29 L. D, 369) ; va-

cated, 30 L. D, 345,

| Jackson 0il Co. v, Southern Pacxﬁc B R.

Co. (40 L. D.-528); ovelruled 42 L D..
317.

Johnson v. South Dakota (17 L. D. 411) 5
overruled, 41 L. D. 22. .

Jones, James A, (3 L. D. 176) 5 ovelruled
8 L. D, 448,

Jones v. Kenneit (6 L. D. 688) 3 ovelruled,_
14 L, D. 429, .

Kack‘mann, Peter (1 L., D. 86); overruled,.
16 L.. D, 464.

Kemper », St. Paul and Pac1ﬁc ‘R. R Co. (2‘
C. L. L. 805) ; overrilled, 18 L. D. 101.
King v». Eastern Oregon Land Co. (28 L. D;"

579) ; modified; 30 L.. D. 19.

g Kmsmger v, Peck (11 L. D. 202); see 30-

L. D. 182, 225,

Kiser ». Keech (17 L. D. 25) ; ove1ruled 23
‘L. D.119. ‘

Knight, Albert B, ef al. (30 L. D. 227) 3
overruled, 31 L. D. 64,

Knight v. Heirs of Knight (39 L. D..362,.
491; 40 L. D, 461); oveuuled 43 ivy D
242,

Kniskern ». Hastings and Dakota Ry.. Co
(6 C. L. 0. 50); overruled, 1 L. D.- 362..

Kolberg, Peter F. (37 L. D 453) H overs:
ruled, 43 L. D, 181,

Krigbdaum, -James T, (12 L. D. 817) ; over-:
ruled, 26 I. D. 448,

Lackawanna Placer Claim (36.L. D. 86) ;.
overruled, 87 L. D..Ti15. :

Lamb v. Ullery. (10 L. D. 528) ; overmuled;.
32 L. D. 331 ) ) :

Largent, Edward B., et al. (18 L. D, 397) ;.

- overruled, 42. L. D. 321. ..

Larson, Syvert (40 L. D. 69) ; H oveuuled 43
L. D. 242,
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Lasselle v, Missouri, Kansas and Texas Ry."
Co. (8 'C. L.'0,/10) ; overruled, 14 L. D.
278. )

Lai Vegas Grant (13 L. D. 646; 15 L. D.
58) ; revoked, 27 L. D. 683. :

Laughlm, Allen (31 L. D 256) ;- overruled,
41.L.'D. 861, - -

Laughlin ¢.- Martin (18 L D. 112) ; modi<
fied, 21 L. D, 40,

Law 'v. State of Utah (29 L. D, 623) over-
ruled, 47 L. D. 859, i

Lemmons, Lawson. H. (19 L D, 37 ' } over-
‘ruled, 26 L. D. 389.

Leonard; Sarah-(1 L, D. 41) ;- overruled, 16-
L. D, 464,

Lindberg, Anng €. (3 L. D. 95) ; modified,
4 L. D. 299,

Linderman . Walt (6 L. D. 689)
ruled, 13 L. D, 459, :

*Linhart v. Santa: Fe Pacific R. R. Co. (36
L. D, 41) ; overruled 41°L, D, 284
43 L. D. 536) :

Little Pet Lode (4-L. D. 17) overru]ed 25
L. D. 550.

Lock Lode (6 L. D. 165) 3 overruled 26 L.
D. 123.

Lockwood, Francis A. (20 L. D, 861) ; modi-
fied; 21 L. D. 200.

Lonergan v. Shockley (33 L. D. 238) ; over-
ruled, 34 L., D. 314; 36 L. D, 199,

Louisiana, State of (8 L. D. 126)'; modified,

.9 L. D, 157,

Louisiana; State of (24 L. D, 231) vacated
26 L. D, B,

Louisiana, State -of (47 L. D, 366) ;. over-
ruled so far as-in conflict, 51 1. D, 291,
Loujsiana, State of (48 L. D, 201) ; over-
ruled so far as in conflict, 51 L. D. 291,
Lncy B. Hussey Lode (5 L. 'D. 93); over-

ruled, 25 L. D. 495.

Luton, James W. (34 L.D, 468) ;3 overruled,
85 L. D. 102,

Lyman, Mary O. (24 L, D. 493) ; overruled
43 L. D. 221,

Lyneh, Patrick (7 L ‘D. 38} ; overruled, 18
‘L. D, 713.

over-

_Madigan, Thomas (8 L. D 188); ovelruled
27 L. D. 448,

Maginnis, Charles P. (81 L. D, 222) ; over-.
ruled, 85 L. D. 899.

Maginnis, John 8. (32.L. D. 14) modlﬁed
42 L D. 472,

Maher, John M. (34 L. D. 342) ; modified,

<42 L. D, 472, -

“Mahoney, T1mothy (41 L. D. 129); over-
ruled, 42 L. D. 318.

Makela, Charles (46 L. D. 509) H extended
49 Ti; D. 244,

Makemson 2. Snider’s Heirs (22 L. D. 511) H
overruled; 32 L. D. 650.

Malone Land and. Water Co. (41 L D.
188); overruled in part; 48.L. D, 110,
Maney, John J. (35 L. D. 250); modlﬁed

48 L. D. 158.

(See ‘

AND MODIFIED CASES XXI

Maple, * Frank '(387 L. D. 107); overruled,
43 L. D. 181. .

Maltm ¥, Patrick (41 L. D: 284) 3 over-
‘ruled, 43 L. D, 536. -

Masqn 2. (_J_romwell (24 L. D. 248).; vacated,
26 L..D. 869.

Masten, B.-C. (22 L. D 3387); overruled
25 L. D, 111,

Mather €t .ql. -v. Hackley’s Heirs (15 L. D..
487) ; vacated, 19 L. D. 48. : .

Maughdn,. George W. (1 L. D. 25); over-
ruled, 7 L. D. 94,

] ‘Maxwell and Sangre de Cristo Land Grantsv

(46 L. D. 801) ; modified, 48 L. D. 88. .

MecBride . Secretary of the Interior (8
C. L. 0. 10) ; modified, 52 L. D, 33,

MeCalla v. Acker. (29 L. D. 203) H vacated
30 L. D. 277.

MecCornick, William 8. (41 I D; 661, 666) HS
vacated, 43 L. D. 429,

*McCraney . Heirs of Hayes (33 L D
21) ; overruled, 41:1: D. 119. (See 43
L. D. 196.)

McDonald, Roy, et al (84 L. D. 21) $ OVEr-
ruled, 37 L..D.. 285,

*Mc¢Donogh School Fund (11 L D 378) H
overruled, 80 L. D. 616, (See 35 L. D.
399.)

McFadden et: al v, Mounta.m Vxew Mming
and Milling Co. (26 L . 530) ; vacated,
27 L. D. 3858.

McGee, Edward D. (17 L. D 285) ; over-
ruled, 29 L. D, 166.

McGrann, Oweén (5 L. D. 10) ; overruled
24 L. D. 502,

McGregor, Carl (37 L. D. 693) H overruled
38 L. D. 148, )

McKernan . Bailey (16 L. D. 368); over-
ruled, 17 L. D. 494.

*McKittrick - Qil° Co. o..Southern Pacific .
R. R. Co. (87 L. D. 248) ; overruled, 4¢
L. D.-528. .(See42 L. D. 317.)

McNamara et al. .. State. of California (17
L. D. 296) ; overruled, 22 L. D. 666,

McPeels v, Sullivan et af. (25 L. D. 281), -

overruled, 86 L. D. 26.

*Mee ¢. Hughart et el. (28 L. D. 455) 3
vacated, - 28 L..D. 209, In effeet rein-
stated, 44 L. D. 414, 487; 46 L. D. 4345
48 L. D. 195, 346, 848; 49 L. D. 260, 662,

" #Meeboer v, Heirs of Schut (85 L. D, 335)

overruled, 41 L. D. 119.
196.)

Mercer ». Buford Townsite (35 L D. 119) H
overruled, 85 L. D. 649. '

Meyer, Peter (6 L. D. 639) ; mochﬁed 12
L. D. 436.

Meéyer v. Brown (15 T.. D. 807); see 39
L. D. 162, 225,

Miller, Bdwin J. (35 L D. 411) ; overruled
43 L. D. 181. ’

Miller. v. Sebastian (19 L. D. 288) HE
ruled, 26 L. D, 448,

(See 43 L. D.

over-

" Milner and North Side R. R. Co (36 L. D.

488) overruled, 40 L. D, 187..
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Milton et al. »..Lamb (22 L.D. ‘339) 3 OVer-
riled, 25 L. D. 550. :

‘Milwaukee, Lake Shore and Western Ry.,
Col (12 L. D. 79), overruled 29. L D.
112,

Miner v, Marmtt et al.
modified, 28 L. D., 224,

Minntesota and Ontario Bridge Company
(80, L, D..77); mo longer fol]owed 50
‘L. D. 359,

~*Mitehell 2. Brown (3 L D 65) H overruled,
41 L. D: 896. (See 43 I, b, 5203 ., .

‘Monitor Lode (18 L. D, 358) ; overrpled,
25 L. D. 495.

Moore, Chatles H. (16 I. D, 204) ,' over—
ruled, 27 I. D. 482. ‘ '

Morgan . Craig (10- C. L. 0. 234) 3 over-
ruled; 5 L. -D. 303,

Morgan ». Rowland (37 L.. D 90), oVer-

" ruled, 37 L. D, 618,

Moritz o, Hinz (86 L. D. 450) H vacated
37 L. D. 382, .

Morrison, Charles S. (36 L D: 126) ‘modi-
fled, 36 L. D. 319.

Morrow ‘et ol. . State of Oregon ¢t al.
(32 L. D. 54) ; modified, 83 L. D. 101,
Moses, Zelmer R (36 L. D. 478); over-

‘ruled, 44 ‘L. D. 570.

Mountain Chief. Nos, 8§ and 9 Lode Claims
(36 L. D. 100); overruled in part 36
L. D. 551.

Mt. Whitney Military Reservatlon (40 L. D.
315) ; see 43 L. D. 33.

Muller, Ernest (46 L. D, 243) ; overruled,
48 L. D. 163.

Muller, Esberne K. (39 L. D, 72) ; mod1ﬁed

. 89'L. D. 360.

Mulnix, Philip, Heirs of (38 L. D. 881);
overruled, 43 L. D. 532,

e L.'. ‘ D 709')”; ‘

-Nebraska, State of (18 L. D 124) i over-
ruled, 28 L. D. 358,

. Nebraska, State of, v, Dorrmgton (2 C L.
L. 647) ; overruled, 26 L. D, 123.

Neilsen v, Central Pacific R. R. Co. et al
(26 L.'D. 252).; modified, 30 L. D. 216.
Newbanks . Thompson (22 L. D. 490);

" overruled; 29 L. D. 108,

Newlon; Robert C. (41 L. D, 421); over

. ruled, 43 L. D. 364.

New Mexico,- State of - (46 L. D 217) ;
overruled, 48 L. D. 98.

Newton, Walter (22 L. D. 322) : modlﬁed

. 25 L. D. 188.

New York ‘Lode and Mill Site (5 L. D."
513) ; overruled, 27 L. D. 378. = -

*Nickel; Jobn R. (9 L. D: 888); overruled,
41'L, D. 129. (See42L D. 818.) :

Northem Pacific R. R. Co. (20. L, D. 191) ;
modlﬁed 22 L. D. 224; overruled, 29
L. D, 550 - o :

Northern Pacific B, R. Co. (21 T...D. 412);
in effect gverruled, 26 L. D. 265; 33 L. D,

426344 L. D, 2185 177 U. 8. 485.

Northern Pacific R. R. Co. (23 L. D. 204) 3
in effect - overruled 80 far ‘as in conﬂict
26 L. D.265:'33 L. D.'426; 44 L. D,
2185177 U. 8. 435.

:Novthern. Pac1ﬁc

AND MODIFIED CASES:

Northern -Pacific. Ry..Co, (48:L; D, 573) Ve
overruled 80 far as in . confliet, 651, L D~
" 196. (See 52 L. D. 58.)

: :Northern; Pacific .R: R.Co. v, Bowman (7.

. D. 238) w 'ﬁed 18 L. D, 224 .
<R Co koA Burns (6—,

21); overruled 20 L. D. 191 :
Northern Pacific R. R. Co. 7. Loomis (21
L. D. 395) ; overruled, 27 L. D. 464.
Northern: Pacific R. R. Co. v. Marshall et.a.
(17 L. D. 545) ; overruled, 28 L. D. 174.
Northern Pacific: R. R.. Co. o. Miller, (7
L. D. 100) ; ovel‘ruled 16 L. D. 229..
Northern. Pacific R, R. Co. v, Sherwood
(28 L. D. 126) ; oveu'uled 29:L. D 550
Northern, Pacific. R. BR. Co. ». Symons (22
L. D. 686) ; overruled, 28 L. -D. 95.
Northern Pacific R. R. Co. . Urqubart (8
L. D. 365) ; overruled 28 L, D. 126.
Northern Pacific R, R. Co. v. Walters et al.
(13 L. D. 230) ; overruled so far as in
conflict, 49 L. D. 391.
Northern Pacific: B. R. Co.. 2, Yantm (8
L. D. 58); overl.uled 12 L. D. 127. :
Nyman: ».:8t.. Paul, Minneapolis, and Mani-
toba Ry. Co. (5 L. D. 396) ; ovelruled ]
-L..D. 750. :

O’'Donmnell, Thomas J. (28 L. D. 214); over-
ruled, 35 L. D. 411,

Olson v. Traver ef al. (26 1. D. 350, 628) ;
overruled, 29 L. D. 480; 30 L, D, 382.
Opinion A. A, G. (85 L. D. 277) ; vacated

36 L. D. 842,

Oregon Central Military Wagon Road Co. .

Hart (17 L D. 480) H ovenuled 18 L. D
543,

Owens et al. v, State of California (22 L. D,
369) ;' overruled, 38 L. D: 253.

Pacific Slope Lode (12 L. D. 686) ;. over-
ruled, 25 L. D. 518.

Papini ». Alderson (1 B. L P. 91); modi-
fied, 5 L. D, 256. )

Patterson, Charles E. (3 L. D. 260) ; modi-

© fled, 6-'L. D. 284, 624,

Paul Jones Lode (28 L. D, 190) ; modlﬁed
31 L. D. 359,

Paul ». Wiseman (21 L. D. 12) H overluled
27 L. D, 522. )

Pecos Irrigation and Improvement Co. (15
L. D. 470) ; overruled, 18 L. D. 168, 268.

Pennock, Belle L. (42 L. D. 315) ; vacated,
43 L.-D; 66. :

Perry v. Central Pacific R. R. Co.. (89 L. D.
5); overruled so far as in conflict, 47
L. D. 304. -

Phebus, Clayton (48 L. D. 128) ; overruled
i so far as in conflict, 50 L. D. 281, .

Phelps W, L. (8 C. L 0. 1389); ovelruled B

"9 L. D. 854.

Phillips, Alonzo (2 L. D. 821) ; overruled,
15 L. D. 494 ‘

Phillips 7. Brea?eales Heirs (19 L. D.
'573)-; overruled, 30 L. 'D. 93

- Pieper, Agnes C. (35 L. D. 459) ; overruled,

43 L. D. 374,
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Fietkiewicz et @l. v:’ Richmond:
195) ; overruled, 37 Ti Di145.%7. - .

Pikes Peak Liode - (10 1 D. 200); ove1ru1ed
So far as analogous, 20 L.'D;- 2047

Pikes Peak Lode (14’ L D 47) overluled
20 L. D. 204. e

FPopple, James. (12:L. D 433) overruled 13
L. D. 588.

Powell, D, C..(6°L. D. 302), modlﬁed 15
L. D. 477,

Premo, George (9 L.- D 70) B4 see 39! L D
162, 225,

Prescott, Henrietta P. (46 L.°D. 486) ; over-
ruled, 51 L. D. 287. :

Pringle, Wesley (13 L. D. 519) H overruled
29 1. D. 599.

Provensal, Victor H. (30 L: D. 616) ; over-
ruled; 85 L. D. 899, - - :

Prue, widow of Emanuel (6 L D 436) H
vacated, 88 Y. D. 409. . . .

Pugh, F. M., et-al. (14 L. D, 274) s in eﬁ?ect
vacated, 232 U. 8. 452.

Puyallup Allotments (20 L. D 157) 3 modi-
fied, 29 L. D. 628.

{297 i D.

Rancho Alisal (7 L. D 173] 5 overruled 5
L. D, 320.

Raunkin, James D., ‘et aZ
overruled, 85 L. D. 32.

Rankin, John M. (20 L. D. 272); revelse(l
21 LD 404, . R

Rebel Lode (12 L, D. 683) ; overruled,. 20
L. D. 204; 48 L. D. 523.
*Reed . Buffington (7 L. D. 154); over-
ruled, 8 L. D.-110. . (See 9 L. D. 360.)
Regione v: Rosseler (40 L.-D. 93) ;. vacated,
40 L, D. 420..

Rialto No. 2 Placer Mining Claim (34 L. D.
44)-; overruled, 37 L. D. 250.

Rico Town Site (1 L, D, 556); modified,
5 L. D. 256. ) .

Rio Verde Canal Co. (26 L. D. 381); va-
cated, 27 L. D. '421.

Roberts v. Orégon Central Military Road
Co.- (19 L. -D. 591) ; overruled, 31 L. D.

o174,

Robinson, Stella G. (12 L. D. 443) 5 over-
ruled, 13. L. D. 1.

Rogers, Horace B. (10 L..D. 29) 3 overiuled,
14 L. D.:321. i

Rogers o. Atlantic and Pacific R. R..Co.

. (6 L. D: 565) ; overruled, 8 L. D. 165.

*Rogers . Lukens (6 L..D.;111) ; overruled,
8 L.-D. 110. " (See 9 L. I>. 860.) ’

Romero v. Widow of Knox (48 L. D. 32);
overruled so far as in conﬁ1ct 49 L. D.
244, -

Roth, Gottlieb: (50 L. D. 196) modrﬁed 50
L. D, 197.0 -

Rough - Rider: and Other Mmmg Claxms
(41 L. D. 242, 255) 3 vacated 42 L. D.
584,

(7 L. D. 411);

Salsbeny, Carroll (17 L D 170), over-
ruled; 39 L. D. 93. -

Sangre ‘e Cristo and Maxwell Land Glants
(46 T..D. 301) ; modified, 48 L. D. 88.

ARD MODIFIED GASES

- Seuano v, Southern Pacific- R R.Co:

T <42 L. D. 557.

XRITE

Santa Té Pacific' R R.” Co. . 'Petelson (89
L D: 442) § overvaled; 41'Li D. 883/ 7
Satisfaction’ Extension' Mill''Site (14 L D

1738). " (See 32 L. D. 128.)! =
Sayles: ‘Henry P. (2 L. Di 88), modlﬁed
6 L. D. 797.
Schweitzer’ . Hilliard et al. (19 L D 294) R
: oveuuled ‘96 L. 'D. 639.° :

(6
C G L 0. 93) ; overruled, 1' k. D." 880

Shanley v: Moran: (1°L. Di 162) overruled
15 L. D 424, .

vShmebelger, Joseph (8 LD 231) ; over-

ruled,” 9 ki D. 202
Slmpson, Lawrence W. (35 L. D 399 609) H
modified, 36 L. D. 205.° E
Sipchen . Ross, 1-L. D. 684) ; mod1ﬁed.
4 L. D. 152.

Smead v; ‘Southern Pacific R. R.’Co.
L. D. 432); vacated, 29 L. ‘D, 185.
Snook, Noah A., et al. (41 L, D 428) over—»
ruled; 43 L. D. 364.
Sorli #. Berg (40 ‘L. D:

‘(2‘1’

239) ; overruled,.

South Star: Lode (17 L. D. 280) ; overruled,
90 L. D: 204 48" 1., 'D. 523,

Southern Pidific R: R. Co. (15 L. D 460)-3.
reversed, 18 L. D. 275.
Sonthern Pacific R, R. Co.
‘ recalled, 32 L. D. 81.
Southern Pacific R. R. “Co. (33 L. D 89) 4

recalled, 33 L. D. 528.

Southem Pacific R. R. Co. v. Burns (31-L.
D, 272) ; vacated, 37 L. D: 248,

Spaulding v, Northern Pacific R. R. "Co. (21
L. D. 57) ; overruled, 81 L. D. 151.

Spencer, James (6 L. D. 217); modlﬁed 6
L. D772 8 L. D. 467.

Spruili, Lelis May (50 L. D. 049) ; over-
ruled, 52 L. D, 339

State  of California (14 L. D. 233); va-
cated, 23 L. D. 230.

State of California (15 L. D. 10); "over:
ruled, 23 L. D. 423,

State of California (19 L. D. 585); va-
cated, 28 L. D. 57. .

State of California (22 L. D. 428); over-
ruled; 32 Li. D. 34. i

State of California. (82 L. D..346) ; vacated,
50 L. D. 628. (See:87 L. D. 499, and
46 L. D. 396.)

State of California (44 L. D. 118); over-
ruled, 48 L. D, 98.

State .of C“illfolma (4-1 LT, 468) ;- over-
ruled, 48 L. D. 98.

State of California ». Moccetiini (19 L. D. -
359) ; overraled, 31 L. D. 335. ' ° .

State of California v». Pierce (3. C. L O
118) ; modified, 2 L. D. 854,

State of California o. Smith (5 L. D. 543);
overruled, 18 L. D, 843, . :

State of Colorado (7 L. D, 490) H overruled
.9 L. D. 408

State -of Flonda (17 L. D 355) 3 reversed
19 L. D. 76. I :

(28 L. D. 281);
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State - of Florida (47 L. D. 92, 93) ; over-
ruled so far as in conflict, 51 ‘L. D. 291.

State of Louisiana: (8 L. D 126) H modl-
fied,' 9 ‘L. D. 157.

State of Louisiana (24 L D 231) vacated
26 L. D. 5.

State of Louisiana (47 L. D: 366); over-
ruled so far as-in’ conflict;: 51 L..D, 291.

State of Louisiana‘ (48:L: D...201) ; over-
ruled so far as in:.conflict, 51 L., D, 291.

State of Nebragka (18 L. D. 124) 3..0Ver-
ruled, 28 L. D. 358.

State of Nebraska o. Dornngton (2 .C. L.
L. 647) ; overruled, 26 L.- D, 123.

State of New. Mexico. (46 L: D. 217) ; over-
ruled, 48 L. D. 98

State .of Utah (45 1. D. 551) H Overruled
48 L.' D, 98.

*Stevenson, Heirs . of, -v. Cunnlngham (32

T. D. 650} ; modlﬁed 41L D.119.. (See
43 L. D. 196.) ‘ -
Stewart et al ». Rees et al. (21 L. D.

446) ; overruled, 29 L. D. 401,

Stirling, Lillie B. (39 L. D, 346); over-
ruled, 46 L. D, 110.

Stockley, Thomas J. (44.L. D. 178; 180) ;
vacated, 260 U. 8. 532. (See 49 L. D.
460 ; 461 ; 492.,)

*8t. -Paul, Minneapolis and Manitoba Ry.
Co. (8. L. D. 255); modified, 13 L. D.
354. (Bee 32 L, D, 21.)

§t. Paul, Minneapolis and Manitoba Ry.
Co. ». Hagen (20 L. D. 249) ; ; overruled,
25 L. D. 86..

St.. Paul, Minneapolis and Mamtoba Ry. :
Co..v. Fogelberg (29 L. D. 291) ; vacated,
30 L. D. 191,

- Strain, A. G (40 L. D. 108) H overruled S0

© : far as in conflict, 51 L. .D. 51.

Stricker, Lizzie (15 L..D. 74) H overruled
18 L. D. 283,

Stump, Alfred M., e? al. (39 L. D, 437);

. vacated, 42 1., D. 566. .

Sumper 4. Roberts (28 L. D. 201); over-
ruled so far as in conflict, 41 L. D, 173.

" Sweeney v. Northern Pacific R. R. Co. (20
L. D. 394) ; overruled; 28 I. D. 174.

*Sweet, Bri P. (2 C. L. 0. 18) ; overruled,
41 L. D, 129, (See 42 L. D. 313.)

Sweeten v. Stevenson. (2 B. L. P. 42); over-
ruled, 3 L. D. 248,

Taft ». Chapin (14 L. D. 593) ; .overruled,
17 L. D. 414,

Taggart, William M. (41 L. D. 282); over-
ruled, 47 L. D. 870.

Talkington’s .Heirs .. Hempﬂmg (2 L, D.
46) ; overruled, 14 L. D. 200.

Tate, Sarah I, (10 L. D. 469) ; overruled,
21 L. D. 211.

Taylor v. Yeats et al.
versed, 10 L. D. 242..

~wPeller, John C. (26 L. D. 484) 5 over-
ruled, 36 L. D. 36, (See 37 L. D. T15.)

The Dailey Clay Products Co. (48 L. D.
429, -431) ; overruled so far as in con-
fiict, 50 L. D. 656.

(8 L.D. 219t

AND: MODIFIED CASES

Thorstenson, Even (45 L. D. 96) H over-
ruled, 47 L. D. 258, -

Tleck ». McNeil (48 L. D. 158) H m0d1ﬁed
49 L. D.:260,

“Toles v, Northern Pamﬂc Ry Co: et ol (39

L. D. 371) ; overruled, 45 1. D. 93.

Tompking, H,- H. (41 L. D. 516), over-
ruled, 51 L. D.-27,

Traganza, Mertie .C. (40 L. D. 300), over-
ruled, 42 L. D; 612. :

Traugh ». Ernst (2 L. D. 21‘7) 3 oveu'uled
3 L. D. 98,

Tripp -v. Dunphy (28 L. D. 14); modiﬁed
40 L. D. 128,

Tripp v.. Btewart (7 C. L 0. 39) ; modzﬁed
6 L. D."795.

Tucker #.. Florida -Ry. & Nav. Co.
D. 414) ; overruled,. 25 L. D. 233. .

Tupper. v. Schwarz (2 L. D. 623), over-
ruled, 6 L. D. 624.

Turner ». - Cartwright = (17 L D. 414) ;
modified, 21 L. D: 40,

Turner ». Lang (1:C, L. 0.-51) ; modified,
5 L. D. 256.

Tyler, Charles (26 L. D 699), ovenuled
35 L. D. 411,

(19 L,

Tlin ¢. Colby (24 I. D. 311); oveu-uled
35 L. D. 549. -

Union Pacific' R. R. Co,
recalled, 833 L. D, 528.

United States ». Bush (13 L. D. 029),

~overruled, 18 L. D. 441, .

United 'Stzites v, .Central Pacific: Ry. Co.
(62 L, D. 81); modified, 52 L. D. 235..

United States ». Dana (18 L D 161);
modified, 28 L. D. 45.

Utah State of (45 L. D. 551) ; oveuuled
48 L. D. 98, : .

(33 L. D. 89);

Veatch . Heir of Natter (46 L. D. 498);
overruled so far ag in conflict, 49 L. D.
461. (See 49 L D 492, f01 adherence
in part.)

Vine, James (14 L. D. 527) ; modified, 14
L, D. 622.-

Vradenburg’s Heirs et al. v. Orr et al. (25
L. D. 323); overruled, 38 L. D. 253,

‘Wahe, John (41 .L. D. 127); modified, 41
1. D. 637.

Walker v. Prosser: (17 L. D 85) ; reversed,
18 L. D. 425. e ,
Walker ». Southern Pacific R. R. Co.

L. D. 172); overruled, 28 L. D. 174,
Walters, David (15 L. D. 136); revoked,
24 L. D, 58. } )
Warren v. Northern Pacific R. R. Co. (22
L. D.-b68) ; overruled so far as in con-
flict, 49 L, D. 391, - K
Wasmund v. Northern Pacific R. R Co.:
L. D, 445) ; vacated, 29 L. D. 224.
Wass v Milward (5 L. D:. 348) ; vacated,

(24

44 L. D, 72, (See unreported case of
Ebersold = v, = Dickson, September 25,
1918 s
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Waterhouse, William W, (9 L. D._131);
- overruled, 18 L. D. 586.

“Watson, Thomas H. (4 L. D 169)
fied, 6 L. D. Tl

Weber, Peter (7 L. D. 476) ; overruled 9:'
L. D. 150,

“Weisenborn, Ernest (42 L. D. 533) ; over-
ruled, 43 L. D. 395. :

Werden v. Schlecht (20 L. D.-523); over-
ruled, 24 L, D. 45. :

"Western Pacific Ry. Co (40 L. D. 411;.41
L. D. 599); overruled, 43 L. D. 410.

“Wheaton v.' Wallace (24 L.-D,.100) ; modi- -
fied, 84 L. D. 383.

“White, Sarah V. (40 L. D. 630) ; overruled
in palt 46-L. D. 56. . ’

“Wickstrom v, Calking (20 L. D. 439) ; modi-
fed, 21 L. D, 553 oveuuled 22-1.. D.
1892, .

“Widow of Dmanuel P1ue (6 L..D. 43(‘) H

. vacated, 33 L. D. 409,

Wiley, George P. (36 L. D: 305) ;. modified,
36 L. D.-417. ' "

“Wilkerson, Jasper.N..

modi—

(41 1. D. 138) ; over-

ruled, 50 L. D. 614. (See 42 L. D. 313,)

feo
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Wllklns, Benjamin C.. (2 L D. 129); modl-
fied, 8 L. D. 797,

Willamette Valley and Cascade Mountain
Wagon Road Co.: v,.Bruner (22 L. D
854) ; vacated, 26 L. D..357. :

Willamette Valley and Cascade Mountain
Wagon- Road Co. ». Chapman' (18 L:-D.

- 61) ;y overruled, 20.L. D. 259.

Willingbeck, Christian P. (3 L. D. 383) H
modified, 5 L. D. 409.

Willis, Cornehus, et al.
overrtled, 49 L. D. 461.

Willis, Eliza (22 L. D. 426) H overruled; 26
L. D. 436.

*Wilson . Heirs of Smith (37 L. D. 519) ;
overruled, 41. L. ‘D. 119, (See 43 L. D
196.) - o

Witbeck . Hardeman (50 L. D. 413) ;. over-
ruled so-far as-in confliet, 51 L, -D. 86.

Wright. et el. ».:Smith (44 L. D. 226); in

. -effect overruled so far-as-in conflict, 49
L. D.: 874. ) :

(47.L. D. 135),

Almmerman . Brunson (39 L. D. 310) ¥
overruled, 52 L. D; 715



1926 July 1 operatll
governmg the productlon of "ol
and gds.  Regulations of June 4,

1920 (47 L. D. 552), revlsed___>_"
1927, January 3, leases of gold,. sil- -

ver, _on. private

‘land grants.
1927, January 22, fur farming -in
-~ Alaska. . (Circular No.

and - quicksilver

‘and ‘gas- permits. Section 4 (k) of
Cireular No. 672 (47 L. D. 437T),
modified. Circular No. 754 (48 L.
D. 112), revoked (Circular- No:.
1111) . :
1927, ¥ebruary 25, sale of -dead or
down and fire killed timber. -Par-
agraph 2, Circular No. 1093 (51
L. D. 574), amended. (Circular

No. 1112) ceioo il .
1927, February 25, right of deserted‘

wife to credit for military service
of “her husband: upon submission
of homestead firal proof..___ - _
1927, March 14, récognition of Mis-
souri Pacific Railroad: Company as
successor in-inteérest to land-grant

rights_ . .

1927, March 15, confirmation of min-
eral .school sections, {Circulayr
No. 1114) -

1927, March 15, oil and gas leases
for unallotted lands ‘within Execu-
tive order Indian reservations_._

1927, March 16, railroad seleetions

of lands valuable for oil and gas::
Instructions of September 17, 1925 -

(51 L. D, 196), reaffirmed_._.__

1927, Mareh 17, fees: paid -pursuant
to the leasing act. Circulars Nos.

672 and 1004 (47 L. D. 487; 51~

L. D, 138), amended. - (Circular
No. 1115) ol Ll
1927, March 18, bonds with 0il and
gas permits.- Paragraph 1, Cir-
cular No. 1111 (52 L D. 40), am-

. 1927, Malch 22, royalty interests in

0il and gas permits not to receive
recognition — e ___

1927, March 25, survey and disposi-

tion of Indian  and Eskimo- pos-
sessions in - trustee “town  sites,
Alaska oL

(Circular No.. 1107) _.

1108) . L
1927 February 21, bonds with oil*"’

¢ regulations

1
=1

40

42

43

48

58

41

60

65 .

1927, ‘April 8,

Jlands in Nevada.
“‘Octolber "25; 1922 (49 I
. revised.
1927; April 20, potash pérmits and
leases. (Circular No. 1120).____
1927, April 21, efféct ‘of - Executive
withdrawal upon timber and stoneé

Rfﬂuldtions“ of

frrigation” of “arid: 7Y

(Circular No. 666)_-":_ '

D. 328),0

67

84

entues prmr to ﬁnal pxoof s.nd.‘ )

" payment.
1927 April 23; purchase of five-acre

102

‘tracts for homestead or headquar-

ters in  Alagka. (Cnculzu No.
"1121)
1927, ‘April 27, laws and 1egulat10ns
“relating to town sites, parks, ceme-
‘teries, aud'i‘ecreational sites, (Cir-
cular No. 1122)% .o
1927, May 13, assignment. of undi-
vided interests in soldiers’ addi-
tional  rights :
1927, June 3, State irrigation dis-
tricts. Regulations of March 6,
1918 (46 L. D. 307) 1evlsed (Cir-
cular No. 592) . Lo .ol
1927, June 28, reduction:of royalfy
in oil and gas leases. (Circular
No. 1127 i
1927, July 14, mining ClalmS’ data
for field investigations. (Circu-
lar -No. 1128) - oo oo
1927, July 19, exchange of lands on
reclamation projects. Regulations
of August 20, 1926 (51 L. D. 525),
modified
1927, August 1, Iimitations of hold-
ings under gection 27 .of the leas-

ing act.  Circulax No. 1073 (5% I.
D. 475), amended. - {Circular No.
1129) -

1927, September 29, Board of Rqui-

table Adjudication____.__i-o__L_
1927, October 1, payment for coal
mined pending applications for
lease or permit. Circular No. 953,
supplemented {Circular No.
1188) o U
1927, Novembel‘ 12, assessment work
on oil-shale - claims. Instructions

of May 10, 1920’ (47 L. D. 548),

- modified -
1927, December. 20,. procedure upon
nonmineral applications filed subse-
quent. to. applications for prospect-
ing’ permits and leases. Circular
‘No. 1021 (51 L. D. 167), modified.
(Circular. No. 1136)_________'___

S 104

106

153

332

241

1 Cucular No. 1122, erroneously des1gnated in the text as Circular No. 1132.—Hditor.
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1928, January: 7;-leases. for grazing . .

livestock in Alaska:
1138):

(Circular Nu

1928, January;9, right of land- grant -

railroad . companies . .to-; ligt. less
_‘than ,a.gubdivision.:.,;Circular N_o.;
1077 (Bl ;L. Do 487) 400
‘mented.;

" {Circular No. 1139).--=

supple-.

1928 January 20, matters to;becon-:
.-sidered by ex officio commissioner - ;.
© for Alaska...(Circular; No. ,1140)_ .25

1928 January: 30,.: fur. farmmg in
: - Alaskas
D. 27).amended

1928 Rebruary:1;: asmgnment of min-
-~ eral school* sectlons as base for-ins.-.

demnity -

?1928 February 1 sectlon 4 Indlan‘

g allotments.

1928, March 10, assessment work on
oil-shale ' claims..
November 12, 1927 (52 .. D. 838},
amplified

1928, April:7,. sale of 1solated tracts....
‘Regulations of February..25,:1926 :

(b1 -Li:D: 357),., 1evised~
lar -No. 684) . oo
1928, April 12, relief of Indlan oceu-
pants -on- railroad ‘lands .in  Ari-
zona, -California, and New. Mexico.
Circular: No. 987 (51 L...D. 79),
revoked. ' :{Circular--No.: 1144) .=
©1928, .April 28, extension .of pay=
ments . on Cheyenne River and
Standing ~ Rock Indian lands.
(Circular No. 1146) oo

‘(Circu‘-

1928, April 23, abandonment of wells |

- on oil and gas permits. .Operating
regulations of July 1, 1926. (52
L. D. 1), supplemented___.-._..

1928, May 2, exiensions: of time for
drilling under oil and gas permits.
Circularg Nos. 801, 946,.1041, and
1063 (49 L. D. 403 ; 50 L. D. 567 ;
51 L. D. 278 450), superseded
(Circular No. 1147) oo ____

<1928, May 3, accounts; unearned
-fees, Paragraph 83, Circular. No.
616 (46 L. D. 513), amended.

(Circular No.  1148) ... . __._ .. _
1928, May -3, -extensions of time un-
der - coal -permits. - (Cireular No.
©1149)
1928, June 4, patents on Crow home-
stead allotments_ o ____
1928, June 13, minimum = price. of
recreation : lands____; ___________
1928, June 18, use: for recreational
purposes: of Oregon and: California’
railroad ‘and Coos Bay wagon-road
lands.
1928, August 1, fees with permit ap-
plications, Seetion 31,- Circular
No. 672 (47 L. D. 437), eonstrued
Circular No. 1115 (52 L.:D. 59),
amended. . (Circular No. 1158) .-

:: Girenlar No. 1108 (52 L i

(Citenlar No. 1156). .o

~Instructions...of -

334
340

3560

-852

353

362

365
366
367
878

407

463

: agraph 15, Cu-cular'No 525 (ol

: -1928, October  26; plactlc“'v“_

~ XXV

. "~ Page
9‘?8 August 10, stock- ralsmg home-

L. D. 1),amended (Cu‘cular No.

“41a

11602 ‘
‘1928 Aungust” 29, Ieases ‘for* airpotts ¢

and avigtion ﬁelds (Clrcular No

“1161) Sl : 5041476
T1+1928, August-29, descnptlon of 1ands i

in oil:and gas permit- apphcatlons i

(Cireular:; Noi:  1162).-. - .. 483
< 41928, Qctober 26; procedule for'tak- .

ing, depositions. . -_____ 501

mony
1928, November o7, taxatmn of recla- -t
mation entnes (Cu'culm No.
1196) Sl il sl 511
1928, Decembe1 1, explratmu of pros-" B
~pecting permits, Instructions of
April; 5, 1824 (50 L. “D. 364), ...
revised..  (Circular -No. -926) - - 516
1929,.-January 21, ‘soldiers and -sail-
“ors’ . homestead . rights. . Regula- -
tions of May 26, 1922 (49 L D.
118), revxsed (Cu‘cular No.
302) 534
1929, January 29, ownership and ap-
plopnatlon of subteuanean wa-
ters.

1929, February 8, selection”of lands
containing springs or water holes; ...

. afidavits.. Circular: \Io 1066 . (51 )
1. D. 407), modified- oo 559

1929, February 18, pleleqﬂlSlteS to
making second entry under the rec-
lamation: law for  ceded Indlan
lands.__

1929, February 19, publication . of
proof notices in Alaska homestead
cases.  Paragraph 25, Circular No.
491, ' modified. ,(Circular No.
1181)

1929, March 1; rights of married
women under the. Alaska fur farm-
ing .act -

1928, March 13, conservatlon of 011
and gas

1929, March ‘186, conservatmn of oil
and gas. 579

1929, March 19, rights of married
women under the Alaska fur farm-

.-ing act. Cireular No. 1108 (52 L.
D, 27 and 262), amended. . (Cir-
eular No. 1]83)_____‘_____-__'___

1929, March 20 conservatlon of oil
and . gas ~_ 380

1929, March 20, exportatlou of  tim-

“her from Alaska. ~Paragraph '3;
Cireular No. 1092 (51 L. D.-537),

_.amended. : (Circular ‘No. 1184)__

1929, March 22, absence from home-

steads in Colorado  because of
grasshopper or- cricket incursion.
- (Circular No. 1185) . ___._______ i
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‘adverse possessmn
1186)

1929, Apnl 19, relief of desert-land.
(ercular No. 1188)____

1929, May 4; oil -and gas permits;- .

entries.

waiyer by homestead entiryman. of
right ‘to. compensation. . —w.a-ew-

1929, May 4, stock driveway -with--

" drawals; coal and other minerals

- excepted. -

1929, May ‘7, location of oil shale
placer nlmmq

.1929 June 11, coal- land regulatmns

Circulars Nos. 679, 809, and 922
(47 L. D, 489; 48 L, D, 439; and
(Cir- -

50 L. D 320), amended.
cular No, 1193)«-;..__--__..___.;__,
1929, ‘June 14,
‘permits. Circular No. 609 (47 L.
D. 529), superseded. (Circular
No. 1194) .
1929, ‘Juneé 17; rights of entryman
whose homestead is perfected by

hig deserted wife. o ’

1929, July 1, rights of way through
national forests for power pur-
- poses .
1929, July 17 takmg testimony. out-
side of land districto_- oo -l

‘(Cirevlar No, 1189)._ -

sodium - Jeases and .

g Page |-

1929 Apul 15 color ! of title dlafmsy -

(Cu'cular N SR
611

628

“631

1651,

670

671.

650 |- 1929,

TABLE OF CIRCULARS AND INSTRUCTIONS

1929, July-29, Oregon: and California

Page

railroad:and Coos. Bay wagon toad - -

- lands; sale of. timber.
No. 928 (50 L. D. 3876),- super-
geded.

from ~Alaska.
7, -8, and -9, Circular " No.
(51 L. D; 537), amended.

1929, August 29, d;scretmnary au-
thority.of ‘the Secretary of the In-
‘ terior over water-power permits__

1929, October. 19, publication. of no- .’
tice ‘of 1_ntent1on to. submlt final -

proof:

171929, November 2, right of way, in--

creased’ - burden ..

November 16, evidence of citi-
zenghip. : (Cireular No. 1202)_.-

1929, Deceinber 2, leasing of lands
in Alaska ' for grazing livestock.
Sections 4 and 5, ‘Circular No.

1188 . (52 L. D.' 245),:amended. - -

(Circular ‘No. 1203) -_—_—i_l B

11929, December 3, recitals in surface

~-patents issued under section 29 of
the leasing ‘act. Instructions. of
July 2, 1925 (51 L. D. 166), mod1—
fied -
1929, December 31, mineral Teserva-

"-tions.in abandoned railroad rights -

of way.

Circular

(Circular No. 1200) .. .
‘1929, August 5, exportation of timber.
Paragraphs 2,5,
1092 -
(Circu- O
lar No. 1198) .. . ____:2_o :

683

586

705

C o2

t
726

728

732

743
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) Page

302 (revision) 534
592 (revision} . 1565
666 (revision)- et
684 (revision) 7840
926 (révision): © 516
1107 L 20
1108 o2t
1111 C40
S 1112 42
<1114 51
- 1115 59
1120 ' 84
1121 L i - 104
1132 (1122)2-1000 106
1127 Lol 175
1128 ~190
1129 196
1135 216
1136 - 241
1138 - 245
1139 254
1140 . 259’
1344 350
1146 352

1147
11148
1149 s
1156 o

1158
1160
‘1161
1162 .

1172

‘1176

1181
1183

1184

1185
1186

1188

1189

“1193

1194
1198

1200

1202
1203

1

" 'CIRCULARS BY NUMBERS

- Page

362
365

866"
ra07

- 463

474
476,

483

“mog

511
565
570
585

688
.. 61%

618

628

6850

651

586
683

728
29

1 Qircular No. 1122, erroneously deéiguated in thek ‘tevi(t as Circular No.‘ 1132.—Hditor.
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* CIRCULARS AND INSTRUCTIONS GITED, CONSTRUED, AND MODIFIED

R P Page
1881, February 28 (8 C. L. 0. 10), .. :
rcanceled patents (modiﬁed) e B8
1887, February 19 (5 L. -D. 428), . - RE
.. rules for passing on ﬁnal proofs.... 207 |

1889, July 17 (9 L. D. 123), rules .
-7 for passing on ﬁnal proofs______.__

:1893 October 17 (17 L. D. 487), .-
ral]_road grant adjustment act of

) 899 December 5 (29 L. D 338), ...
allroad _nght of Way, addltlonal )
. statlon grounﬂﬁ
1900 ‘Fébruary 15" (29 L. D. 501), RN
.,;abandoned military reservation ;
town site entry _________________
1901 May 2 (30 L. D. 599), right’ of
- way; station gmunds ___________
.1903, March 20° (32 L. D. 132), com—
. pulsory attendance of witnesses
‘under act of J anuary 31, 1903__ 502 674

379
596

arld land mineral Iocatlons ;3 tim-
" per and stone applications; with-
drawal under aet of June 17,
1902
1904, February 29 (32 L. D. 472),
timber . and = stone  application;
withdrawal under act of June 17,
1902. ) i
1905, May 6 (33 L. D. 542), town
site entry ; mineral lands .-
1905, July 13 (84 L. D. 24), town
gite entry; trustee.
1906, May 9 (34 L. D, 601), rules
for passing on final proofs_..__.
1907, October 8 (86 L. D. 194), lists
of reclamation entries for taxa-
tion
1908, November 30 (37 L. D 289),
regulations under timber and stone
law____
1908, November 30 (37 L, D. 312),
desert-land regulations .____.__. .
1908, Decamber 12 (37 L. D. 348),
Arkansas sunk-lands..______.____
1909, February 27 (37 L. D. 462),
Arkansas sunk lands_. o ___
1909,. April 22 (37 L. D. 655),
- amendments
1909, Angust 7 (38 L. D 92), town
site regulations; ceded -Indian
reservations
1909, August 11 (88 L. D. 131) pub-
lication of notices-... 111,115,132, 134

X3X

103

128
127

208

514

281

124

:208
‘229’

;‘ 596 e

103, 306 501-

"1909 November 3 (38 L. D 287),
applicatlons, etc, for unsurveyed
dands o
910, ‘April 13 (38 L. D 558), In-
. dian allotments, trust patents___
,1910 Apnl 16 (38 L. D. 5'70) inspec-
" tion of serial number reglsters in
" “local land officeSt i o mme—oio

. selections S
1910, Seéptember 8 (89 L. D. 179),
agricultural entries of coal lands;

patents.
1912, January 19 (40 L. D.363), iso-
‘lated tracts;
‘deemed isolated

River, etc., Indian lan@s—.._.._.. -
1912, "August 24 (41 L. D. i50),
Regulation 7, deﬁmtlons
terms

1913, January 6 (41 L. D. 454),

1918, Mareh 1 (41 L. D. 532), rights
of way

1914, April 4 -{43 L. D. 216), final
proof notice__——_o——_.

1914, June 16 (43 L. D. 275), Ar-
kansas sunk lands

lieu, railroad, and State selections;
withdrawals
1914, August 5 (43 L. D. 361}, town
lot patents
1915, March 15 (44 L. D. 22), reser-
vation of roadways in Alaska pat-
ents
1915, March 20 (44 L. D. 32), agri-
cultural entries on phosphate, ete.,
lands; paragraph 6, final. certifi-
cates and patents__—__ o _-.___
1916, February 26 (44 L. D. 572),
Government proceedings__—______
Paragraph -3, notice of charges_
1916, May 18 (45 L. D. 385), regu-

Paragraph 5, homestead entries-
1916, October 25 (45 L. D. 520), re-
payments

survey applications_ e

1910 June 28 (39 L D. 39) State -

paragraph Xi (b), reservatmns in .

1912, May 4. (41 L. D. 12), Cheyenne

rights of way f01 power purposes...
of -

‘rights of “Way __—fooioolo iz :

1ations under-the reclamation: act..

1917, Janvary 18 (45 L. D. 603), re-

. Page

136,139, 388, 404 -

370

‘514

422

847

“paragraph 7, when ..

497

353
. 706

. -642

673

706

111,115, 132, 134

264

1914, July 15 (48 L. D. 293); forest -

103

130

568

348

380
509

243
223

426



 CTRCUTARS AND INSTRUCTIONS GITED; ETC.

S R . Page *
1917, March 12 :(46 L. D, 44), In:"
- dian: occupants ;. railroad . lands,
Asrjzonay. . California,. and New
i Mexicol - : : sl .851
1917,. July: 7°.(46. L. D.-181), eoal- "' -:
.- land: laws: and 1egu1atlons__-'__-__ .. 38T
1917, September15. (46 L. D, 447y
Oregon: ~and . Cahforma rallroad B
lands ;- sale  of  timbet: on’ 1solated [
traets. ‘(superseded) i -l ol R 688'
1918, Mareh'21: (46 L D 323) pot-‘
ash’ regulations__. : 516 734
1918, July .17 (46 L. D...424)., ex- "
change of Oregon -and California ;.
i railroad lands; paragraph 5, de-
Dosit: of ‘estimated . costs o .. 739 -
: 1918, August 9 (46 L. D. 513), Tecsi
-ords and . acecounts ; suspension :of-
appheatmns for mon-tender-: of Ml i
ing fees (modlﬁed) o410
Paragraph.. 72, ,lecewers o :
counts__-. i 464
Paragraph, 85, unearned moneys: v,
(amended) ool ot 865
Paragraph = 288, . depositions:
o obostso L4838
1919; September 26 - (47. L: D.--881) ;- o vf
- Coos - Bay wagon road lands;-sale’ -’
of timber (superseded)._: . 688
11819, December 19 (47 L. 1. 250); :
) stock—raising,hbmestéads el fna BOYL
::387 )

'Paragraph 2' dlscretlonary pow-
" erof ;the: Secretary = 418; 631,

38

"-Paragraph 3, permits or leases™.:-
8 for other. mmerals_____;__-___ B

- ﬁed) N AT S T T TR T

Paragraph |~ 12(c), ; preference Rt
right: of. surface. owners-. 35,45, 742

Paragraph 18(b), condltlons for.i "
reliéf under. sec.. 18: of leas-

Sing act: 624
Palagraph 31, fees and commls-
sions._- 189, 464
Appendlx efﬁectlve date of leas-
ing: act..iz E
- Interegt under drllhng con-
traets: b

1920 April 1 (471 D 489), coal S
“land laws..and; refrulatrons ipara-
_graph:8;.coal leases, minimum :de=: F
velopment, (amended)____,, _____ N

Paragraph -24; :leases to'
tees:: (amended)____

‘shale’ placel claims_ -
(Overluled Anpart S

1920, May 28.(47.L. D,.529), sodium, "
regulatlons under ‘act of February

~25; 1920 S

(Superseded)_;__r_7-; ______ o

57522—vor 52—81——m

516
651

reclamation:. cu'cular,
41 and- 76

1920, July' 1 (47 L. Di 417), general. .
paragraphs dii
~.T518

XXX

Page

1,;20 October 6.(47 L. D. 174), a5

: rlcultural ‘elaims - in . confliet with
permlts .or, Jeases paragraph 4,
I/ damages .
1621, January 12 (47 L. . D.. 629),
‘applications, enlarged . and stoek-
Taising homestead acts, distin-
guished.. _.:

applications for lands:in ﬁrst form
withdvawals_ <ol o

|-1921, ‘April 16 (48 L. D 70), aliot
- ments to: Indiang and ‘Bskimog:in

wAlaska i

1921, April 50 (48 L, D, 80), Stand:
' ing Rock -and. Cheyénne: River In- -

dian.lands ;. payments. extended__

1921, April. 23 (48 L. D: 97), selec-

tions; | withdrawals

1921, Aprll 23;(48 Staty 98), sectmn-;-w

<213, prospecting permits- filed- prior
to.designation of produemg striie~
< ture. .

. 623

. 499 501
1621, January 25 (47 L. Do 624),:

4997

172,508
. 419‘)1 May 11 (48 L..D: 112) . bonds :
. with, applications: for oil prospect-. .=

ving permlts (revoked). . - ___ Lot
1921, June: 18 (48 L. 1. -153), para-- . -

Ly

graphs 13, 14 and . :167of general : .-

reclamation- circular modified and:. .
498, 499

‘o paragraph.15 revoked. . _____.
1921, August 6 (48 L. D. 174), addx—
tional:.enlarged homéstead entries.

1921, Decemiber 22 (48 ‘Li D. '382), -

.iTestoration of - lands ; withdrawn

“ka

1922, January 16 (48-Li"D. 289y,

for town site of Talkeetna, Alas- L

474

568

suggestmns to' homesteaders s para- - o
. graph - 15 adjoining farm entry'

{modified)

Paragraph 27(D); reduction of‘f'.
ares “of “ciiltivation_S_1ll o

" Paragraph 47 (f), addltlonal en-

try" for contlguous land____ .
-1922 I‘ebluary 15 (48 L. D 439),'
mmmg leases T

Yihonds thh coal
( amended)

1922, Miteh 11 (48 L. D. 582), pro- . .
b tectmn of . trangferées . and moit- .
gagees “undet- the homestead TawsZ

1922, April 11. (49 L. D, 15), Tegu-,

- lations under the .mining laws.

tain pa,teut_-__
; Paragraph 108; - hearmgs to . de
teunme character of lands-

1922 May 1 (49 "L D, 1), prefer-,
ence rights ef dlscharwed soldiers,

-eteyy

c.; :under- aet of January- 21,
1922 : :

. Paragraph 41 procedure to .ob-.

..629
190

82

o192



XXXIT
. o Page’}
©1922, May 26.(49 L. D. 118), s0l- .~
diers’ . and-- sailors’ - -homestead:  : "
rights. (amended)—_, ________ '..__‘_.W_ 1214
(Revised) - TN 534

1922, July 8:(49 L.. D, 168), recla-
matiéon :homestead " entries;. When.'
Ztaxable (revoked)
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DEGISIONS

RELA'IIN(} TO

THE PUBLIC LAN DS

~‘,0PERATING REGULATIONS TO GOVERN THE PRODUCTION 0¥ OIL‘ ,
' AND GAS-——ACTS OF. FEBRUARY 25 1920 J'UNE 4 1920 AND‘
MARCH 4 19231 ;

DLPARTMENT OF THE INTERIOR :
S GEOLOGICAL SURVEY, ;
Wasﬁmgton, D 0 July J 1.9,‘26'2

DEFINITIONS

The followmg terms as used in these regulatlons shall have the
meanmgs here-given: -

;S’upemnsom —An agent appomted by and ‘with the power to act
* for the Secretary of the Interior under the direction 6 the Director
‘of the United States Geological Survey, in’supervising all operations
under these regulations: w1th1n the district to which he is assigned. -

Repfesentatwe, local repfesenmt‘we —Any employee ot the Depart— n

' ment of 'the"Interior who ig designated: by a superv1sor to ‘act for
him in any specified part or all of the supervisor’s district..

Lessee—Any holder of an oil and gas prospecting permlt or lease o

issued under' the general leasing act of February 25, 1920 /(41 Stat. .

© 487), the naval. appropriation act of June 4, 1920 (41 Stat. 812, 813),

" or the act of March 4, 1923 (42 Stat 14:48), or under speclal agree-
ment by the United States :

o Permitiee. ———The holder of an oil and: gas prospectmg permlt and 4

'potentlal if not actual lessee who is regarded as such and s subject
to the provisions:of these regulatlons in so far as they are apphcable
to his operations. - /

 Leased lands, leased. premz,,es, Zea;sed tmct ——Any lands or: deposﬂ;s \

‘occupled under permlt or lease cranted toa lessee. - R

T Revxsion of regulatlons of: Junn 4, 1920 (47 L D 552)
. 2Omitted from volume 51,

5752227 Vot 52— 1 S [ S



2 DECISIONS RELATING TO THE PUBLIG LANDS . Ivel
‘ WITH WHOM TO DEAL -

In matters pertalnlng to dmllmg and producmg operatlons and to
the handling and gauging of oil or gas.the lessee should deal with
the supervisor or his representative in the district where the-land
under permit or lease is located. Should the lessee not know with
whom to deal, he should inquire by letter to the Dlrector, Geolooucal :
- Survey, Washmgton D: C

PURPOSE OF SUPERVISIOI\T

" The superv1sor and h1s representatlves W111 requlre ‘that" lessees‘
comply with these regulations and-operate their properties 1n a.
Inanper in keepmg with. the best practice, for the locality. >

Inasmuch as ny. specific and binding regula,tlons dravm B
field or ‘even most fields may not be apphcable to certain other. ields,
the following regulations are purposely broad in scope, the' de ails of
_interpretation. being left to, the- supervisor. Where they are adapt-
_able, the suggestions, for efficient operating discussed in Manual for

Oil and Gas operations (Bureau of Mines Bulletin 232) will form
the bas1s of the department’s pollcy and requlrements

I

SEGTION 1. POWERS Al\TD DUTIES OF SUPERVISOB

It sha,ll be the duty of the superv1sor dlrectly or throucrh h1s rep-
resentatives—. -

(@) To. visit from. tune to tlme leased lands where operatlons for .
'.the dlscovery or production of oil and gas are conducted; to inspect:

. and supervise such. operations with a view to. preventing waste of oil

-and. gas, damage to formations or deposits, contalmng .ol gas, or .
water orto coal measures-or; other: mineral deposms, injury: to life or
property, or. economic waste; and.to: issue, in accordance -with:the

~ provisions of the lease and these regulations, such necessary instruc-
~ tions to lessees as will. effectlvely prevent such Waste or damage.-

(b)) :To make: reports to the Director of the. Geolovlcal Survey as . -

.-to the general .condition of .the leased . pmperty and: the manner in
which operations are being conducted and. the departmental. orders
are: belng obeyed, and to submit from time to'time information and -
zecommendatlons for: safeguardmg and protecting the. surface prop-
erty and the underlying mineral- bearing formations. ;.
(¢) To prescribe. thé manner and form in w lmh all records of ’

operations, reports, and notices shall be made by lessees. :
.~ (d) To require that tests shall be made to.detect wastes of oil. and‘

gas; as well as the presence of oil, gas, or water-in a well, and to
: prescrlbe or approve the methods of making such tests '



7 B ‘DEGISIONS RELATING TO THE PUBLIO LANDS ' 8

(e) To reqmre the correctlon in a- manner “to- be pxescr1bed or”
approved by him, of. any condltmn ex1st1ng subsequent to the com-
“pletion of 'a well which is causing or iy hkely to- cause. damage to any-

- “formation bearmwml, gas, or: water or to coal” measures or other’

. “mineral dep051ts or

g‘iul 0f011 or gas! - E
S (f)To deterlmne the'fpercentaoe of the potentlalrcapamty of any -

‘gas'well' which 'miay be utilized - wheh{ in’ ‘hig Opmlon, such action’is

hlch is dangerous to hfe or property or Waste- <

| necessary to protect thie gas- producmg formatlons :He''shall :like-

e operatmn or practlce contrary 10

wise specify” the time and method for det 'mmlncr the ‘»potentlal
.—;capamty of gas wlls, | i e : ~
g To assistrand’ adwse lessees'maklng tests and’ carrymg on'ex-
‘perlments for!th purpose of increasing the: eﬂimency of‘operation.
( 72,) To complle recordsfof productlon of 011, gas, ‘and natural—gas

i royaitles
(z) To <sl

-dueing - requlrement under
- ‘togéther'with his report an
-of the Geologlcali*Survey,

appeal as prov1ded in section 6. hereof
(k). To" requlre “by ‘written' notlce*

tions’or to the written ordérs of €
“untll the lessee shall have comphed wlm th such_ requlrements or orders ..
(Z) To rece1ve and transmlt p1ompﬂy
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orito coal measures or: other m1ne1al depos1ts m]ury to l1fe 01"
property, or-economic waste. - i : :
(6) The: lessee shall de51gnate in

wrltmfr the name, and post oﬁice

; address of a local or resident. representatlve for -each permit. or

+ . lease; on whom.the, ssupervigor .or, other authomzed representative. ot i A
“the Department of the Interior ‘may. serve Totice or with ‘whom he = -

- -Iay otherw1se commumcate in securing comphance with, these’ 1egu—' _
. . lations,. The resident representatlve of the lessee shall be. des10nated
- betore d11111ng or. other operations are begun., _ ‘
- Ifsaid de51gnated Tocal or resident representatlve shall at any t1me ‘
~be incapacitated . for. duty or absent: from his’ designated address,

the lessee shall designate in writing a substitute:to serve in his stead;

- ‘; and in- the absence of: such representatwe or: of ertten notlce of thef' ‘

.....

'loperatlons shall be eons1dered the representatlve of the lessee for .

" the service .of ertten orders or not1ces as. herein “provided, and,,_':;
~ service in person -or by ordinary mail’ upon any: such employee, eon-

*'f.tractor or other ‘person shall be deemed service, upon the lessee.

. ~All. changes of addressof the des1gnated representatwe shall be o

§ 1mmed1ately reported, i ertlng, to the superv1sor or. h1s local
representative. ‘ .

 .(c) The lesses: shall not dr1ll any Well Wlthln 200 feet of any of
' ,the outer, boundanes of the. land covered by a permlt or lease except

“as may be necessary & protect h1mse1f against. oﬁset Wells on lands .

-the title to which is ‘not’held. by the, Umted States of "America, and
: then only on consent first had in wrltlng from the superv1sor or h1s'v R
. representative. '
, (@) The lessee shall not: begm to dr1ll redr1ll make Water-shut-’; ,
off or. formatmn test deepen shoot, plug, or abandon any. well, or
. alter the casing in 1t Wlthout first not1fy1ng the supervisor or. his
1epresentat1ve of his plan or.intention and recelvmg approval pmor
'to commencing the contemplated work.. . e
(e) The lessee shall permanently mark all rlgs or Wells ing con-"'

‘ ~spicuous place with his name or the name of the actual operatorﬁ_

- and the number or desmnatlon of the well, and shall take all neces:
* sary means and precautions to preserve these markings. Abandoned i

~ wells shall be marked with a permanent monument which shall con: -

sist of & piece of pipe not less than 4 inches in diameter and not less’

s Lhan 10 feet in length, of Whmh 4 feet shall be above the Ground level, .

i the remamder being embedded 1n cement Th1s plpe shall be capped :

w1th a‘Screw ‘cap. S .
(f) The lessee shall keep,o”""‘f-the leased premlses or”a,t h1s head-v'

><1uarters in- the ﬁeld accurate 'records of the d11lhng, 1edrlll1na :
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-deepenmg, pluggmg, OF" abandonmg of all*"wells and of a,ll altela‘

- tions to casing, the records:to.show all: the- formations:penetrated; . B
~ the content 1of oil; gas; or water« (and if water; its oharacter) in oo
" eaeh: foxmatlon and ‘ther kmds, weights, landed depths, and sizes ‘of

. casings used 'in drllhng ‘the: wells.- He ' shall- furnish’ such- char=" g
> acteristic samples of ‘eacty formatlon penetrated agmay- be requested :
< by the _supervisor or- h1s representatlve ‘Within 15: days: after the-

o eompletmn of any: Well and within: 15 days after the completion’ of .
i any further’ operatlons oniit: the lessee shall transmit ‘to the super-- ;-

. stpervisor.. The lesses shal also : subrhit

. vior: or his Tocal, representatlve copies: of . these- records.on: pre- .
séribed forms (see sec:

: Crecords of operatrons as! may‘ 06
~ prescribed: by the superv1sor (See’seci 5.) s e
(g) In-drilling:in -“ wildcat ” territory ‘or in a- gas or 011 ﬁeld_ ‘

Whele high, pressures arelikely. to exist the lessee shall take all proper. - .

‘precautions mnecessary Ao brmgmg the:well-under-control at any.

of these recrul‘ttlons) ‘furnished- by the' . T
suehother reports and - /i
vrequlred in; the 1nanne1 rxnd iorm: SHNEEE

 time:and shall provide-at the time: thewell is started the pl oper high-:. . o
" . pressure: fittings: and’ equlpment 1equ1red for stich: work Good prac-,f‘ Ean
tice under such condltlons requlres that: the ¢ duetor strmo of casing: :

o be cemented around the: casing’shoe.: .-
~(A) When drilling with - cable- tools, the lessee shall provrde at .

least -one properly- prepared slush. pit, into which he'must deposit

mud and; cuttings from clay or:shale. free-of sand that will ‘be Slllt—,: U

.. ~able for the: muddlnrr of a.well, except When he i is- dr1111n0‘ in'a pr oved :
‘area where it is known that such p1ecaut10ns are unnecessary 'Whenf“,i_ fRe

.. -required, a second plt must be pr0V1ded or sand pumpr .

“material. ‘extracted-from’ the Well durmg the proeess of : drlllrn& that"‘ T

' are not su1tab1e for muddmg

- (4) ‘When drilling; Wlth rotaly tools, the lessee shall prov1de Whenl"' g ‘
requrred by the. superv1sor or-his representatlve an’ auxiliary mud. plt;:,v

‘of suitable capacity in Wthh he can maintain a. supply of extra, heavy -
mud for eImergency use in case of blow-outs-or lost civculation.  When
, .requlred surplus mud and. cuttings shall be conﬁned in sultable pits: -
+ (#); The: lessee, by: methods approved: by the superv1sor ‘or his local

representatlve shall effectually shut off and exclude all: water from . -

‘any ¢il or gas bearing stratum and shall make a. _casing’ and, Wa,terf"‘." 3
~ shut-off test before: suspending drilling: operatmns or: completlnfr the“ P
- Well and drllhng into the oil.or; gas sand.. :

"iThe: lessee-shall aldg . effectually test. fo1 commercml product1v1ty o

' all formatlons that “give ev1dence of carrying oil or gas, the test. to be.

made in-a ;manner, a.pproved in advance by the Supervisor .or; his, locaL.f'

i representat1ve5 Unless otherwise speﬁ_.ﬁcally approved by ‘the. super-
~ visor or h1s representatl 5 formatmn tests shall be: made at the tlme,‘ ’
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“the: formatlons are penetrated and in- the absence of excessive- back, =

_-pressure from & column. of water or. mud. flid. : 4
(%) The lessee shall not deepen an oil or. gas Well for- the purposet S
" of producing oil-or gas from a. deeper stratum unless the upper pro- o
ductive strata‘are properly protected e e
- (Z): The lessee shall prevent any.: oxl or gas well from blowmg open,’ g

‘and’ shall: take immediate 'steps and- -exercise due:diligénee to brlng3

undercontrol any “wild ” or burning oil or gas well or water well. ,
- (m) The lessee shall- -operate his wells in such manner as to e11m1-;-. )

nate, so far as ‘possible, the formation 'of emulsion, or so-called B. 8:

- Tf the formation: of emuls1on, or B. 8., can not be avolded and the oil.
“can: not be recovered: from’ the: emulsmn by qusual methods of treat::
.ment, the lessee shall treat the oil to' P tf‘1t into-a. marketable condi-

~“tion if it can be recovered at a profit.- The supervisor is empowered

to authorize a deductlon, before the royalty is’ computed, on account

~ . of: the cost of puttmcr theoil into: marketable condition by such:
- unusual methods,. in' order.to: encourage ‘the ‘conservation of oil and.

o1l products. To avoid excéssive losses from evaporation or * burn- -

ing the oil;” thé lessee shall not heat emulsified oil for the purpose of .

_breaking down emulsions’;to ! temperatures above the ‘minimum- tems=;

perature required to put the oil into:marketable: condltlon g

() B.-S. and salt water froin tanks or wells shall not. be allowed s
‘ to pollute stredmis or dama‘re the surface of’ adjoining land. « If the

. B S.-can not be: treated or burned and the: volute of salt water is too" I
great for d1sposa1 by seepage ‘and evaporatmn, thie- lessee should con-' -
- sult: the stipervisor or his’ representatlve regardmo' 1ts dlsposal and:~ i

xmspose of it under some approved ‘method.™ :
(o) AL o1l'7run from leased lands shall be gauged accordlng to? ‘
, methods approved by the supel Vlsor or hlS Fepr esentatlve The lessee;_:f"

‘the--crude oil produced from the' Wells and shall furnlsh to the super-

. »vigor or his répresentative at least two: acceptable copiés of all tank’
tables. The lessee shall not; except during’ an emergency and exceptf
by’ specml permlssmn of" the superv1sor ot his representatlve, com-

firmed: in Wr1t1ng, pernut oil to' be* ‘stored or retained in‘earthen
\Yéservoirs-or in any other receptacles in: Wh1ch there may be undue

Waste of oil by seepage or evaporatmn 5
“(p) Before abandonlng a well ‘the lessee shall submlt to the super-‘

- visor or his representative a: statement of treasons’ for abandonmeht‘»

jand his detalled ‘plans for carrymg on'the work’, together with dupli- i
cate copies: of tlhie log in case it-has’ not: aheady ‘been ‘submitted; and:

shall proceed W1th the abando Inent only o recelvmg the ertten- o

‘vprescrlbed by such ofﬁ01al No producma ol or gasf ell shall be_

N
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'- ”aba,ndoned unless it is’ demonstrated that further operatlon is com-

‘mercially unprofitable.:

(¢): The lessee shall prevent the-waste of natural gas or its Waste-' B

fu] utilization. - The use of gas in-its natural state in engines, pumps,

- or similar equipment where its pressure is the direct; operatmcr force

_is prohibited- unless the exhaust gas.is conserved for use as, fuel or -
unless: special - perm1ss1on is. obtalned from the superv1sor or. his

. representatlve : o : : :

" (7) The lessee shall ‘exercise reasonable plecautmn in provuhng
agalnst accidents and fires and shall make a full report to the super-v‘
visor-of all accidents or fires on the leased premises..

(s). The lessee shall file with the- Secretary of the Interlor, through
the supervisor or his representative, triplicate signed copies of con-
tracts for the disposition of oil, natural gas, and natural-gas gasoline -
produced, except that portion used for. production purposes on the
land leased, and in the event that the Umted States shall elect.to take
its 1oyalt1es in-money instead of in oil or gas or gasoline, he shall not
sell or otherwise dispose of the products of the land leased except in
accordance with the sales contract: or other method first. approved by
the Secretary of the Interior. . i
- (¢) The lessee desn‘mg relief from any drllhnO' or. producmg re-

: qulrement under;a- Jease shall file,in duplicate, with the supervisor. or:

. his representative an. apphcatlon therefor, including a full statement

“ of ‘the: mrcumstances that in his .op1n10n render relief necessary or
desirable: | "o uo L ; ‘ : SR

(w) ‘The lessee must 1mmed1ately obey all ordels 1ntended to carry e
out the terms -and. sp1r1t of these regulations, whether they are issued .
divectly by the supervisor or through. his representatlve Subjects
of controversy may be settled in conference between:the Jessee andthe

“supervisor.or his representative, but the- supervisor or his representa-
tive shall have final. authorlty subJect to the rlght of appeal as; pro-
v1ded - sectlon 6 hereof Gl : . s

SECTION 3 —OIL ROYALTIES

(a) Royaltles payable in value shall be pald to the reglster of the_
Unlted States land office fot the dlstuct i Whlch the leased land is.
 situated. Royaltles shall be due and payable on. or before the 15th
of each calendar month for all oil produced durmg the precedmg ’
‘ calendar month s )

If the Govermnent elects to take 1ts royaltles m kmd the lessee
shall furnish storage for ‘stich’ royalty oil free of charge for 30 days
- after the end of the calendar month in which the oil is produced.

- - The oil is to be stored on the leased premises or at such place as the
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'_'superwsor of hlS representatlve an(l the lessee ma,y mutually agree‘ >
-~ lpon. : » ~
(d)* The: SlldlllO‘—SC‘rLle royaltres are based on the average: daﬂv pro-
. duction per well:-. Ordinarily the average daily production per.well
- for a lease is computed on the basis of a.28;:29, 30, or 31 day month -
(@s the case may be) and the number ofiwells on the: lease counted as--
© producing. - (Tables for computing royalty 'on the sl1d1ng scale basis - .
“may be obtained upon application to the supervisor or his represeritas

;‘-.“r,‘.;“\ L

tive.)  The supervisor will ‘determine the mumber-of: producmo Wells‘ S

. for computmg royalties in accordance with the followmg cases:
Case L. On a previously producing leasehold, count as produomg
ells for every day of thé month each: prev1ously producing well that -
produced for'15 ‘days or more duran' the month and: dlsregerd those
that produced: for less than 15 days during the tonth. i
““Case TI. When the initial production of a leasehiold is made durlno :
the ealendar month compute royalty on the bas1s of producmg Well ,
) ‘days : S
" Casi TIL. When a new: Well or Wells are: brought in on' a prev1— :
ously producing leasehold and- produce for 10 days or more during

. 'the calendar month in which they are brought in] count such new

well:or ‘wells as producmg every day of the month ‘n arriving at the -
~humber of producing well days. - Do not count new-well or wells that
produce for less'than 10 days durlng the calendar ‘month; ST

-Case IV. Consider & head: wells? that malke their best productlon -
. ’by intermittent pumping or flowing as producmg every day of the .
: month, provided they are regularly operated his“manner. '

Case V. On' a previously produelng Teas Where mio - old- Well or -
. Wells produced. for 15 days or more, compute royalty on & bas1s of

" actual producing well days. -

‘Case VL. On' a previcusly producing’ lease Where no Wells wete
producing during the calendar month, but oil was shlpped durmg :

the month, compute the royalty at the same royalty percentage as that =

© “of the last ‘preceding calendar month 1n Whlch productlon and .
-shipments were normal.” e :
s Specral cases not sub]ect to deﬁmtlon, sueh as those arlsmg from_ :
‘f avera,gmg the’ production from two dlstlnct sands or hOI‘lZODS when -
the productlon of one sand: or hOI‘IZOIl is relatlvely 1ns1g1nﬁc1nt as
compared to that of the othe1 ‘shall be submitted to the SUPErvisor.. v
In the followmg summary of ‘operations on a typlcal leasehold for -
the month of June, the wells considered in _computing royalty on the
- ent1re productlon of. the property for the month arg 1ndlcated
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ERERAE Lt R RS I s “ 1" count *
. Vlggl'l_::’-_ S e I i Reeord. - i s RTINS | (mﬁ%{e_d,"
21 Produced full time: for 30 da,ys__~___-"_____“_______‘.‘_“__--___; X
2 |~ Produced for 26 days; down 4,daysfor repairs. < ... Jo ol L X
.8 | Produced for-28 days; down June 5, 12 hours, rods, June ‘14,
" {76 hours, engine; down June'25, 24 hours; J une 26 24 hours,» ‘ RN
- pulling rods and tubmg _________________________________ e XK
4 -Produced for 12 days; down June 13. 0 30 X
5 | Produced for 8 hours-every other day (head well) Ll
6 | Idle producer.(not, operated)_-_______-__-___________»_‘_, _____ :
e ,New Well completed June 17, produced for 14 da,ys____‘_ _____ X

In thls case there are seven Wells on the leasehold but wells 1\To 4
: and No. 6 are not counted in computing royaltles Wells Nos. 1, 2,
'+3,. 5, and 7 are counted as, producm«r for 30 days... The royalty is
: ‘;taken on: the total production of the leasehold for the month (1nclud—7
.ing the 011 produced by well No. 4). '
. Governthent leases stipulate that the. royalty shall be pald on the K
 basis of the actual production from the area leased. As a rule the
‘pipe line runs from a' property closely. approximate the production
from that property over a period of months. Because of the accurate -
‘gauging of clean’(net) oil when running to’ the: pipe line; the depart— ‘
‘ment prefers Whe', practlcable, to: compute the royalty on' the basis‘ '

Jbams of the aCtual monthly productlen but it TEserves' the rlght to
“eOmptte- royalty on' -4 production basis,- takmg storage into" account :
'Whenever the super\nsor or his representative may 50 elect: -

(c) The' lessee ‘shaul’ ﬁle with the supervisor or his: representatlve o

'-the run tlckets for all 011 run from lea,sed lands except as’ specla,l

.....

‘superv1sor L T e R R IRt

SECTION 4. N’ATURAL GAS AND GASOLINE ROYALTIES

(@) D \IDASURDMENT OF T\TATURAL GAS

“ The term ¢ natural gas?” as’ tiged in these regulatlons shall ‘be
“1nterpreted to mean either gas “from. gas Wells or so-called-* ca,smg- '
‘head: gas’ Or « trapped gas” produced by oil Wells The term* “ dry .
“patural gas’ apphes to natural gas contalnmg 50 httle gasohne that
“itg? extmctlon is not " commercmlly fea,s1ble or to natural gas from
: Wthh gasohne Las already been extracted .
" All gas subject to- royalty shall be measared: by meters (preferably
, -’of the orifice-mieter type), a,pproved by the’ supervisor or his repre— ‘
B sentdtlve and 1nsta,lled At the ‘expense of the- lessee at such places ds

b S. CIRCUIT COURT OF AFPtAqu
, THIRD CIRCUIT ‘
The Pmperty ef the Umted Stafpc TR
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may be. agreed to by the superv1sor or. his representatlve The
standard of pressure in all measurements of gas sold or “subject to-
royalty shall be 10 ounces above an atmospheric pressure of 14.4
pounds to the square inch, regardless. of .the atmospheric: pressure at.

the point, ‘of measurement, and: the standard of temperature ‘shall
‘be 60° Fahlenhelt All measurements of gas shall be -reduced by
‘computatlon to these standards, no matter what may have been the.
pressure and temperature at. which the £as, . was. actually measured..
By reason of higher altltudes in certain’ portions of .the Rocky
Mountain district the absolute pressure of the flowing gas in these

fields shall be taken as the gauge pressure plus the actual average
jatmospherlc 'pressure ex1st1ng at the pomts of ‘measurement; in ordeér .
to reduce equltably the qua,ntlty of gas to’'the Government, standard
‘of 10 otinces above an atmospherlc ‘pressure of 14.4 pounds to the
:qquare inch. * "Tables for this correction have been comptted for some
of the fields situated at high altitudes. - Information relative to these -

' >tables may be obtamed throutrh the superv1sor or hlS representatlve SRS

<(8) PAYMDNT OF ROYALTIES

k Natural -gas and natural gas gasohne royaltles that are. payable n
- value shall be: pald to: the register of the United States:land office
for the district in which the Jeased land is situated. ‘Royalties shall
be due and payable on or -before the 15th of each ca,lendar month for
all natural gas and natural -gas gasoline produced during the preced~
'1ng calendar month ; '
- The royalties on natural gas and natural-gas gasohne from permlts
_and leases under the act of February 25, 1920, the act of June 4,
1920, the act of March 3, 1923, and spemal agreement by the United
States, unless otherwise specnﬁed in the permit, lease, or special agree-
ment, shall be computed as stated in  the followmg pa,ragraphs ¢
and d. : : _ ‘ :

(c) ROYALTIES ON NATURAL Gas

.. 'The. royalty on na.tural gas, Whether gas from Whlch ‘the natural- ~
gas gasohne has been extracted or otherwise, shall be 1214 per cent of
the value of the gas as  fixed by the Secretary ot the Interior where the
average. production  per day  for the calendar month is less: than
3,000,000 cubic feet, and 1624 per eent where the average dally pro-
duction‘is 3,000,000 eublc feet or more N
+ In the. sale of dry natural gas there is but one commodlty mvolved,
and on it the Government collects a. royalty of 1214 per cent, or 1624
o per cent accordmg to- ‘the average dally productlon These royaltles- '
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are ‘diie” recrardless of Whether the gas is- produced as" dry gas or
~whether it. is the dry residual ; gas from 8 plant after natural gaS?

‘ gasolme has been: extracted EHET SIS P

- 7 In generdl, ‘where' ‘natural ‘gas is dehvered ‘or sold for purposes of‘_
extractmg gasoline, two separate commod1t1es dre - involved—the
natural-gas. ,gasoline - and. the, dry res1dual gas:. If “however,’ the.
lessee receives a higher price for such natural gas as a. single com- -

= modlty than the combined valte of the two:commodities; thematural-
. gas gasohne and ‘the dry residiial gas, as. ﬁxed by the’ Secretary of the =« =
~Interior; the Government royalty shall be computed on ‘natural gas -

‘alone: and at the higher pr1ce recelved ‘theréfor by the lessee.

PR

T (cl) ROY_LTrEs 0\T NATURAL GAS GASOLINE : e

A 1oyalty of 162/3 per cent’ shall be pald on the: value as:ﬁxed by the

: Seeretary of the: Interior of one-third of all natural:gas: gasoline ex- -

tracted and sold from the natural gas produced on the leased land.
- Natural- -gas gasoline- (also lmown as ' casing-hesd- gasohne) isia:

manufactured product. < The’ valiis: of: this ‘product. is- ‘contingent . .

. upon thie value of- ‘the raw mateérial and: the cost'of ‘its:manufacture.
The' Government does‘not: wish to’ ¢ollect: royalty on that part of the
~value Wh1ch is derlved from the cost of manufacturlntr inasmuch-as -

. ke Government’s equlty is'confined ‘to- the valiie: of-the raw materlal
involved.  In computing royalty on ‘natural- -gas gasohne the value of

_the raw gasoline in the natural gas as produced is assumed to be: :
one-third the value’ ‘of the marketable natural-gas gasoline extracted -

~from such gas; the remaining two-thirds being ‘allowed to. the lessee-.

- for the cost of: manufacture “This’ the. Government . collects. 1624 ‘-
‘per cent of one- -third .0f the: market value as its royalty:share of the
‘natural-gas g Gasollne produced (or in: effect one- elghteenth of the mar- .

e ‘ket value).

7 If the lessee derlves revenue on, natural gas from two sources, from
*‘,natural gas gasollne and dry (res1dua1) gas sold the Government will
lnormally collect a royalty n the two. products b erefore, if: there“

is a market for, the dry. resldual gas from the natural-gas gasoline . -
: plant\ a royalty on this dry gas as stlpulated under headmgs (b) and '

(¢). of this section must be’ pald to the, Govelnment , ;
‘The present pohcy of the department isto allow the use of a Teason- =
~-able amount. of dry gas ] for, ‘plant operatlon sub]eet to the. adv1ce and
direction of the supervisor or his representative. The’ depa,rtment will.
attempt, to atrive. at an: equitable. basis iof settlement:i in determining

. what constltutes a reasonable amotnt.” Moreover, the department T

bemtr Wasted

: ";iwﬂl 1nvest1gate plants wher
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ILXAMPLE OF METHQD FOR COMPUT’ING NATURAL—GAS GASOLINE ROYALTIES .

Assume— : AoiadFe I

“That the value of natural-gas gasohne is: 18 eents ar gallon : =

T That- 8 gallons.’ of gasohne 1s recovered from each 1000 C'llblC feet 01:'
i natural gas. treated ; : S S S

Then— [ ’ )

The Government takes 1tsv~1oyalty on one-thnd of 3 gallons (per 1 000 cublc

feet of gas), or 'l gallon,: hav1ng ‘x value 'of 18 ‘cents. . : ei

“The: ‘Government’s: royalty on" gasohne in’this-case is % (——162/3 per cent)_ =

XL (gallon) K 18 eents—3 cents (on; each 1000 cublc feet of natural.
gas treated) < . : o

(e) : RnLInF MEASURES .

Adverse climatic and economic¢. eond1t10ns in certain portlons of the =

Rocky Mountain district result in unusually high operating and
arketlng costs. . In: order: toencourage the most complete practi: -
cable utilization of natural gas under such- iconditions the Secretary
" of the Iriterior will, in: his discretion and on proper showing of the
necessity itherefor,: modlfy by speclﬁc order the method of, computa- - - -
- tion of royalty on natural-gas gasoline set forth in subsection. () ¢
‘hereof, to provide for a royalty. of 1624-per cent.of the value .of not
Jess than one-fifth of all;natural-gas gasoline extracted and sold from B
" the natural gas. preduced on the leased land, such. modlﬁcatlon to be .
effective in spemﬁc areas and for ;deﬁmte pemod to be ﬁxed by h'm“ .
An each order : o

idided on the leased lands shall’ be the same S-th‘l.t requlred for nat-
’v ural-oas gasohne manufactured Wlthln the same drstrlct Tl

s derlved The crasohne c wtént of the natural gas dehvered to each. .
(rasollne plant treatlng gas derlved“ rom leased lands shall be’ deter—r
' d by the'supérvisor and under his’ super--
field t "ts made i t‘*each meter '

v1510n on‘the basr of’ per

' GASOLIND ROYALT.Y

(h) Q,UANTITY BASIS FOR—» Comeu

The prrmary quant1ty bas1s 'r bomputlnu monthly royaltres on: s

natural-gas gasohne is the monthly net-output of the plant at Whlch" -

the Gasohne is manufactured net output ” belng deﬁned as the
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. ‘piting royalty:will be;determined:
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jndtural—gas gasohne that.: the plant 1s4able to’ manufacture and*sell e
less a deduction of a,ny portlon thereof derlved from naphtha or: other
‘ blendmrr materials.. - s i

(@) If the net output f;a‘plant is derlved from the natural‘ gas::‘ o
‘ obbamed on only one. leasehold: the: quantlty of gasoline. on-: ~which = '

T computatlons «of royalty for the lease are based issthe net output of .
the planta v o i ' wt SR
L)L the net output‘,of i3 plant sg,derlved from natural,gas ob-
' uniforrn. gasoline: contént,: the:
proportlon of :net. output’ allocableto:each: lease a8 8l bas1s for,.com-
i : 1v1d1ng the amount; 'tz,natural .
. gas deliveréd. to the plant fromithe:leasehold by the total: amount of
" natural gas delivered. to the plant from all sources. :

{c) If, however, the net, output of a plant is derived from natuml Eoh

gas obtamed from several sourees of gas of:diverse gasoline content,

allooable to’ each lease as a basusA Lforf‘ v

the arithniétical product thué ob-.

products smularly obtalned for 11

i1l

Geolooucal Survey concerns individual wells. Experlence has shown

~on it For ﬂuls Teason’ muoh of the mformatlon req.uesfed by the -

- that these data are essential to.careful operation and are necessary . . ""_'3 ¥
- for engineering studies that often enable the supervisor and his rep-. -

- resenitatives:to offer Valuable advice on the" handhng of propeltles‘
‘ I‘orms for: making ' reports to" tho‘ldepartment described in this sec-
; tlon, can -be obtaaned from: ther superv1sor ‘or-his representatlves. and“ :

* such forms, unless:others are spec1ﬁed by ‘the supervisor; ‘must be“..'-

used by the’ lessee Lessees: must ﬁll out: all forms completely and file i

them punctually with the superv1sor or’ his local representative.

“Failure of the léssed t6 submit the réports required herein’ constitutes |
‘ noncomphance with the terms of these. regulatlons and_ 1s cause for e

.cancellatlon of the lease

(a) SUNDRY NO‘I‘ICES AND REPORTS oN’ WELLS (FORM 9 331A)

Form 9—331a covers all notlces and aII reports pertamlncr to: 1nd1;/
v1dua1 wells: except those- «which ‘special.blanks are: provided.:
‘This form may be used for - of the.purposes-listed; or.a special
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"] headlng may be 1nserted o the blank to adapt 1t for use: for other‘

- gimilar. purposes - Ahy writter motice :of intention'to do: work or.of

. examplesifollowing 1llustrate some of

change in plans must be filed in trlpllcate unless otherwise - dlrected_
and. must veach the: supervisor:or his’ representatwe and:receive his

‘approval before comimencemerit of the avorks! One copy of the form -~
. will be returned to the: lessee if and when approved and will‘constis-
tute his authority to hegm work. The lessee is responsﬂole for -

- rece1pt of: the notice by:the: ‘supervisor. or h1s representatwe in ample
' time for] proper consideration and:action.; If in case of:emergency

_any notice is‘given: orally-or. (by “wire; and approva,l is obtained, the .
transaction’shall be.confirmed in Wr1t1ng asiai matter of record. - The s

'the use

‘maybeput ol

V‘NOTICE OF INTDNTION TO DRILL FOR'VL 9-—331A)

must be ﬁled in trlphcate i

The notlce of 1ntentlon to dr1l‘;
‘with the super v1sor or his local repre ,
before the work is commenced Th1s notice:m

give the location in '

; Whlch Form 9—331a “

tative and approval recelved o

; feet from property lines and if possﬂole, the elevatlon of the derr1ck S
. floor ‘and the geologm name of the surfaoe formatlon also’ an esti-

' mate of the depth at which and the stretum or formatlon in Wh1ch, '
the ‘oil or gas is expeoted and: approx1mately ‘the: depths at- which
spe01ﬁed strings of casing will-be set or landed; also the weight of -
. the sizes of casing proposed to be set or landed at these depths, and'

e statement as to Whether any cementmg muddllng, or other spemal o
Work 1s contemplated : : S

NOTICE OF INTENTION T CI—IA GE P N (FORM 9—331A)

meg to unexpected eond1t10ns, i mfty become necessery o change ‘
the plans of proposed work in cohnection with either the drilling or
“the repair of wells:- Complete: details of: these' changes should.be sub-
- .mitted in triplicate to’the supérvisor or: his representatlve on. this
= form and; approval obtalned before the Work is undertaken

o tests as poss1ble Form 9—331a should be ﬁlled out and ﬁled in tripli-

| S by agreement the exact day may be ﬁxed

- caterwith: the supervisor or:his local representatlve in advance of the
- approximate date on which- the lessee expects to make the test Later
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ness a casmg' or Weter shut oﬁ test the 1essee shall submlt in trlph-:
‘cate a statement s1gned by: the mployee n charge of the Work glvmg
details and results of the t

e foundﬂ;rdépth‘a-ed:thié A
- pipe; weight, nominal ; dlameter, and depth of casmg in the hole'f
fiuid. levels, before and’ after test; length of time the: well stood for

: eachtest; depthi dri]léd below .shoe, if .any; note of 011 or gas
showing ; length a,nd ehar_‘ ,‘ter of brldge, if used; method of shut-oﬂf 5
amount and name of cement and time glven for set and any other -

errtment data T R

NOTICEVOF INTEiirTIoN 0 ni«:‘Dan on ‘REP WELL (FORM 9-—331A :

If it seerns desirable to make repairs in or to deepen-a Well g de-
tailed wrltten statement of ‘the plan of ‘work shall be made in tr1p11-‘
cate to the supervisor or his local representatlve and approval ob- -
i talned before the work isstarted. In work that affects -only ‘rods,.

pumps, or tubing, or'other: routme Work such as cleanlng out nof
notice of report willf be necessary : -

NOTICE OF INTENTION ’10 SHOOT (FORM 9—331A)

Before shootlng any well (Whether for 1ncreasmg productlon or. in
drlllmg, repair, or abandonment) - notlce of intention to shoot shall
be givenin trlphcate to the superv1sor 0T h.lS local representatlve
and approval obtalned before shooting is done When the notice of

intention. to shéot becomes a part of a. notlce of mtentmn to redrill,

. Tepair, or abandon: a well, the superv1sor .or. his. representatlve may
accept such notice in lieu of a separate notlce of intention to shoot
The notice of intention to shoot (Form 9—331a) must be accom-

- panied by the complete log of the well to’ ‘date, provided the complete

-log has not prevmusly been filed; and must state the: .object . of shoot-
ing, the size and’ kind. of the proposed shot the exact looatlon and
dlstrlbutlon of the exploswe in the well (by depths), and the name:
of the. company that is to do the shootlng ‘The: notice shall also con-
tain an accurate statement of the daily oil and water productlon, if
any, at the t1me the notice i is filed or at the date of last productlon '

After shootmg any well a subsequent record of shootmg must bei |
ﬁled in triplicate with the supervisor or his local representative. .-
Th1s record shall be ﬁled separately on Form 9-831a within 30 days
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: after the: shootmg is:done; except where such: shootlng record . cons:
stitutes a part of the log (Form 9-330) or a part of a, record of other -
‘ subsequent work done (Form' 9—331a) or a part of an abandonment.
record filed within that period. 7 o i
The subsequent record of shootmcr shall 1nclude af tatement of the’
size of the shot and: the’ nature, exach locat1on, and’ d1str1but10n of the’
exploswe used in the well (by depths) “The- reeord shall‘contain. alsol
an aceurate statement of the average dally produetmn of" OIl 4nd

Usually a statement covermg the detalls of perforated casmg in’a
well is made on the Tog form. “When perforatlons are made after the -
log; has been sent in; a report of the work shall be:made in. triplieate
(Eorm 9-331a) to the supervisor or his local: representat' . Prior,
notice. need not be given: for such work, except thatif it is, 1ntended"
tor perforate casing that : has: excluded . water from the Well & notice -
in. tr1pl1cate of 1ntent10n to perforate and- approval of the supervisor:
or h1s local representatlve are necessary before. the: Work is begun G

NOTICE' OF INTENTION TO PULL OR OTHERWISE ALTER CASI\IG (I‘ORM 9— 331A)r

If it desrred to pull & port1on or all of a string of casing, or to rip;
perforate ‘or otherw1se alter casmg that has excluded Wate .flom 2.

NOTICE OE‘ INTENTION TO ABANDON WELL (FORM 9—331A)

Before beglnmng‘abandonment Work on’ any well (Whether drllhntr =
well, oil or gas well, water weéll, or so- -called dry hole) notice of in-
tentlon to abandon shall be ﬁled in tr1pl1cate on Form 9-331a with the
~supervisor or his loeal representatlve and approval obtamed before

the work 'is started.: : g

. The' nbtice o 1ntent1on to abandon Toust dow the Teascti o -
~ abandonment and, must be accompanied by a complete log, in dupli-

" cate, of the well to date, prov1ded the eomplete log has not been

ﬁled prev1ously, and\ must glve 2 detalled statement of the’ proposed :
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Work ‘including such 1nformatlon as kmd location, and lentrth of
v pluos (by depths) and plans for muddm cementmg, shooting, test-
1ng, and removmg casmg as’ Well as any other pertment 1nformat10n ‘

UBSEQUENT REPORT OF ABANDONMUNT (FORM 9—331A) :

After abandomnrr or plugglncr a well a subsequent record of Work
. done must be filed in tr1pllcate with the superv1sor or his local repre-
_ sentative, This record shall be ﬁle‘ ‘separately (on:Form’ 9—331a)
- within'80 days after the Work is done’ except where such record con-

- stitutes a part of the log (Form 9—330) o record of other subsequent
' Work done (Form 9-331a) and is filed within that perlod E

The: subSequent"report of abandonment shall glve a deta1led account

of’ dlﬂ’erent"materlals Records of 'any tests or measurements made
and_the- amount, size, and. location’ (by depths) of casing’ Teft in the
‘ 'Well as well as a:d St dIStatement of the’ volume of mud-flui used;
the pressures: attainéd 'in mudding, and the names and’ posltrons of
employees who carried on the work. ~ If the well was shot, this report
rhust ‘inéluda a complete statement of the’ shootln g glvmg the detalls
oS called for on. | page 12.0f these reguld"' ns.

e SUPPLEMENTARY WELL HISTORY (FORM 9 %31A)

A report of all work done 'on. any well sinee. ther ﬁlmg of the logyz
form (Form 9-330) or the last report;covering work on the well shall *
*be filed.in triplicate with the supervisor:or:hislocal representative on . |
- Form:9-831a within 30. days after. complet1on of the part1cular W01k .
or before, if.called for by the. superv1sor ;. o

(I

(b) Los oF WELL (FORM 9—330) o

The lessee shall furmsh to' the superv1sor or his representatlve upon .

his’ demand a partlal or complete log of any well ‘and shall file'in’ <~

dupllcate w1th the superv1s0r ‘or his representatlve ‘not later ‘than’
15 days atter ‘the completlon of each Well a’ complete and accurate
log on Form 92330, - '

“The fessée shall require the drlllers, Whether company labor or

contract labor, to record: accurately the depth character, ﬁu1d con- o

. tent, and fdid levels, where _possible, of each formation as it is ‘pene- .
- trated, together with ‘all” pertinent information called - for by this
form. . The practice of compiling well logs from ‘memory, sometimes
* after the work has been completed, Wlll not be permltted
57522—27—VoL 52—2 '
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(c) LESSEES MONTHLY REPORT oF" OPERATIONS (FORM 9—329)

A separate report for each lease or pelmlt is. to be made for each3' -
calendar month, beglnnmg for a lease with the month in which lease
1s issued and for a perm1t W1th the month 1n “‘which:- drllhng opera-

local reprecentatlve on or before the Gt , ;'of the succeedmg month :

unless an extensmn of time for the ﬁhnd of such report is granted.
by the superv1sor or: h1s replesentatlve The report on thls form

‘constitutes a .general summary, of the status of operatlons on the
property and, whatever such status may be, the report must be sub-'

~mitted each month until the pernut or lease is terminated.
In order that the superv1sor or his representatlve may obtaln f1 om
thls form the desired 1nformat10n, it is particularly necessary that—
(1) The lease or. permit: be. 1dent1ﬁed by insertion ‘of the name: of

the local United. States land office and. the. semal number in the space . |

s prov1ded in the upper right corner.

(2) Each well be listed separately by number, 1ts locatlon be glven, :
by 40-acre SublelSlOIl (1/4 or 1 sec. ), section number, townshlp, andv‘.

- range.
-(8) The actual number of days each Well produced Whether o1l or
gas, be shown for the calendar month,

(4) The proper -columns show the quantlty of oil actually proQ

‘duced, the total amount of natural gas measured, and the total
amount. of gasoline recovered’ (total sales as dlstmglnshed from the
: _total production here required should be shown'in the footnote).

~(5) In the “Remarks™ column, the depth of wells being drilled,

- the reisons for: avery: shutdown the date and result of: gasoline teStS‘ -

and any other noteworthy 1nf0rmat10n on"operations not spec1ﬁca11y

provided for in the form should be shown. Separate reports on this

form may be subm1tted by the lessee for oil ancl natural gas and
' ’gasohne

N

~'The only 1nformat10n called for in thls report that may occasion in~ g

: eonvemence to the operator is the statement ‘of the number of barrelq
" of 011 and water produced by each well. Usually a method of | gaug:-

ing 1nd1v1dua1 wells can be devised that Wlll check, with a reasonable
degree of accuracy, the production of the entlre leasehold. The
supervisor. or his representative will ad‘vlse the’ operator as to
methods of gauging on the leased lands. . :

- The lessee must report with accuraey the status of all Wells on the -

leased lands as this 1nformat10n is essential in computmg royalties.

(See sec. 3(6) )
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(cZ) Datix REPORT OF"GAS-PRODUOING WELLS (FORM 9—302)

. Unless otherw1se dlrected by the superv1sor or h1s representat1ve,
“the readings of all meters showing production of natural gas from-
leased lands shall be submitted dally on. Form 9-352, together with
~the meter charts. After a check has been had the meter charts will
- be returned.

R R Sl

L (e) LESSEE’S STATEMENT OF ! OIL AND GAS Runs AND ROYALTIES B
(FORM 9-361) " : :

When dlrected by the superv1sor or ‘his representatlve, a; monthlyb'
' report shall be made by the lessee in duphcate, on Form 9-361, show-
ing each run. of oil and all sales’ of gas'and gasohne and the royalty :
accrumg therefro o‘f the - Government When. use. of thls form 1s‘
: ‘requu'ed it must be completely ﬁlled out and sworn to '

( f ) SPECIAL FORMS

Because of the spec1a1 con(htlons in certain locahtles specml forms
other than those shown in these regulatlons, such as run or sales state-.
ments;: may.| be ‘necessary. - Instructions for.the filing of such forms» _

w w111 be glven by the superv1sor or h1s representatlve

,,,,,

SECTION 6 APPEAL TO THE SECRETARY OF THE INTERIOR

. The lessee must Immedlately obey all orders mtended to carry. out

the terms and spirit, of these regulations, whether issued directly by
the. supervlsor or through hlS representative . (see sectlon 2) or gent
to. the lessee: or his agent by ordmary mail, but any such order after
. being put into effect by the-lessee shall be subject to.review by the
' Secretary of the Interior upon appedl to-him filed by the lessee with
- the Supervisor or h1s representatlve w1th1n 30 days after the order has k
“ been served. . :

The administration of these regulatlons shall. be under the dlrec-
t10n of the: Geolog'lcel Survey

v GEO OTIS SMITH, :

'_ " Director of Geological Survey.

Approved
E. C: FINNEY ,
First Asszstcm# Secretary. -
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LEASES oF GOLD SII.VER AI\TD Q.'UICKSILVER ON PRIVATE LAl\TD
GRANTS——-ACT OF JUNE 6, 1926 : y

[Clrcular No 1107] ; v frf,::, ERREE

DEPARTMENT OF THE INTDRIOR,
, Geveran Laxp OFFICE,
Washmgton, D 0 o anua'r'y 3 192’7

REGISTERS, UNITED STATES LAND OFFICES
- The act of Congress approved June 8, 1926 (44: Stat 710), entitled
“An act relatlng o patents issted pursuant to" decrees’ ot the’ Court
of Private. Land Clalms,” authorizes the Secretary of the Interior
to lease to the; grantee, or those cla1m1ng through' or under him' ‘gold;,
sﬂver, and qumksﬂye de; sﬁ:s, OF, Tdines or mlnerals of the same; on’
lands in private land ‘claims patented ‘pursuant to ‘decrees of the

“Court of - Private Land Claams ‘with reservatlon of such minerals

or mines. -
:The followmd rules and regulatmns Wlll govern the issuance of

suchleases. e SR

e Apphcatmns f01 leases shall e filed .in the Umted States land oiﬁce of
’ the distriet in which the Iands are sifuated; by, the--owner of,,the Jdand;, under,
the patent title; that is, the 0r1g1na1 grantee: 01" his’ record:: transferee ‘or suc—
cessor in title; and may include:all-of -any- part -of~the: grant for Whlch the'
applicant holds title at the date of the apphcatmn :

2 Apphcatrons shall: be under oath.-give, name ‘and addles "of the appheant )

1v1s1ons of the_‘ :

i pubhc surveys, 1f so surveyed otherw1se by metes and bounds or if for the‘ e

“entire area i theé granx Lhe name of ‘thie : grant area, “and date of patent: w111
suffice. “The m1ne1a1 deposrts Hust: also be! fully @escribed;’ g,lvmor character‘
mode of occurrence; nature:of’, the formauon, klnd and- character of assoc1ated :
m1ne1als, ifany,: proposed mining. methods, e‘of amount of mvestment
necessary.to successful operatwn of‘the: mlne or:mipes: contemplated estlmated
amount of p10duct1on ‘of gold, ‘silver; and qu1cks11ver, or. any of them, and such"
‘other pertment 1nformat10n the apphcant may. desire to set forth mcludlng
what he considers'a’ 1easonab1e royalty rate-under: thie’ Teasé;": The' apphcant- :
- must also file- with his apphcatmn a duly authentlcated -abstract of: title show-
ing- present ownershlp of -the land or a certlﬁcate of the county recorder of
deeds that the. record tltle stands in the applicant’s name. :
8 Any such apphcatmn filed wilt be given a current serial number by ihe
register,  noted on"his records and promptly transmltted to the'Gommmsioner‘ ]
of the General Land - Office. U o
4 When an application is received:in’ithes General Land Oﬁice 1t wul be
considered, and if found sufficient to authorlze 1ssuance ‘of lease thereunger a
~rate of royalty, not less. than 5 per cent nor more than 12145 per cent of the
: value of the output of gold snver or qmcksﬂver at the mine, will be fixed and .
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_‘the’ amount of mvestment under the lease W111 be determmed and prescrlbed
by the Secretary of the Interior. .-’ : : i :
‘5. When & lease has been: authorlzed forms of lease m accordfmce w1th the o
terms preseribed’ willibe furnished:to. the: ‘applicant, through the: distriet land- ’

office; 'who will ‘be allowed 30 days from. notice within which to execute. .and.
‘return the lease toi the distriet land office and to:furnish the. required: bond. :
6. A bond with approved corporate surety in: the sum. of $2,000 will be requned. ‘

© 88 a goaraitee to thé making of the- investment fixed in' the lease and- com-

~.-plianee with the other: terms and conditions thereof, but a larger bond may be
fixed if that amount is detelmmed to be madequate for, the purpoee for which’
glven ' SRR . :

 The lease referred. to in the precedmg sect1ons w111 be in form and -
' .substance substantlally as that appended hereto. o S
WILLIAM SPRY ,
: Uowwnwmoner., R

Approved
E G I‘INNEY
Fzrst Asszstomt Secretary

FORM OF LEASE ;

DEPARTMENT oF THE INTERIOR, ‘ Il
k United States L(md Oﬁica at

E This 1ndenture of lease entered mto, in tuphcate, thlS (Iay of ;, L
19—— by and’ between the:United States ot Amerlca aetmg in ‘that behalf: by

L the Secretary of the Intermr party - of the- first ‘part; hereinafter called. the . ..

‘lessor, and.— of , party of the second -part, heremafter"called the
lessee, under, pursuant and subject to the terms and prov1s1ons ‘of tlhe act of

Gongless apptoved June ‘8, 1926 (44 Stats710),” enfitled ““An‘'aet relating to

'patents issued pursudnt to decrees 'of the Court of Prlvate Land Clalm’s,” Whlch

"act is;made a part theleof' g ‘ B
Wltnesseth : S o CRRRT
SEC s Su,b]ect—That the lessor, in cons1de1at1on of the royalty t

he pald -

and the! covendnts to bé observed ‘as: heréin: setl forth, does heleby orant and

_'lease to' thelessee- the ‘éxclusive nght and pr1v1lege ‘to ‘mine, remove and
- ‘dispose of all gold;’ s1lver “and qu1cks1lver ‘iny-Upon; Or' under the’ followmg-“, '
described: tract or ‘parcel’ of. land, bemg all- o part-of the
in County, State of ,and ‘more part1cula11y descmbed ‘a§ follows’
ISR ) contammg - ‘acres, more 'or less, for 4’ term of 20° years
with the prefexence rlvht in the léssee fo rénew the same for ‘stucéessive periods

> grant; sitnated

‘of 107 years eaeh upon’ such* reasonable “termsi and- ‘condifions as-may be pre- ‘
‘ seribed: by the Secretary of the Interlor, unless 0therw1se prov1ded by law at B

*the tlme ofsthe: explratwn of any ‘Such: perlod

;agre'es:‘» L

i ’(a) Investment ‘and bond —To mvest dollars in actual m1n1n<r develop-

LR o 2 In eons1de1at10n of the~ foregomg, the lessee hereby covenants ‘and - B

' ment, mining/improvements; and ‘xm_nm operations-upon-the described.premises . - '
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'Wlthln four:years f1on1 the date hereof not: less than: one-fourth of whlch shall
~be .expended during each of said years, unless: sooner expended and. to furmsh
and mainfain:a bond:in the sum oef$2,000° condltloned Wpon. the: making of such
Alnvestment and the fall - comphance Wlth all the terms and prov151onsl of: th1s

(b) Royalty ~—To pay a royalty of pel cent of the net value at the
‘mine of the: output of gold,- sikver, and qu1cks11ver mined from: said- premises; '

' ‘payable monthly to the register of the United: States land ‘office ‘of the. district’

_in which the lands are situated, at. the end of each month succeedmg the extrac— :

“tion of’ tlie minerals from the mine or mines. i i
(¢) State tawes. —To pay when due’ all taxes assessed and 1ev1ed under the e

Jaws of the State . upon the 1mprovements, output of mlnes or’ other rights, -

prope1ty, or assets of the lessee.

(@) Reports—To fulnlsh monthly certlﬁed statements in’ detall and in such
form as may ‘be prescribed by the lessor, of the amount and value of the output
of the gold, silver, and guicksilver from the leased lands; the books, records; and
property leased to be subject to jnspection at any time by an accredlted aO'ent
of ‘the lessor, = :

(e) Asszgnment —Not to assign this lease or any mterest theleln, nor -sublet
any of the rights:-and privileges herein granted w1thout the wrltten consent of

" the lessor-first had and obtained.

(f) Diligence. ~-To proceed dlhﬂently and Wlthln 90 days after the dehvery
heleof to commence operatlons to-develop a mine of ‘gold, silver, or quicksilver,
or any of said mlnerals W1th1n the area covered by this lease, and to mine and
produce same by’ such approved methods and the ‘use- of such appliances as to
secure all or as large an- amount as, practlcable of such minerals ag may. be
,feund it the land; lea\'mg no: avanable mmerflls abandoned where the: mmlng ds

. bemg donducted, and to: conform -to such reasonable .requirements ‘as: ‘may:- be
‘made by .the lessor as to methods and practices in. the mining of -such mmerals
(g) »Minimum, royalty~—DBeginning with -the fifth year. of:the lease, except

when such operations shall be mterrupted by strikes, the eléments, or. casualtles o

‘not attributable to the lessee, the lessee shall each year mine and pay 4a royalty

shall pay.the: 1oya1ty .on:-such minimum amount for: one- year in, advance, m
-which case:operations may be suspended for that year:. | B )
SEc 3. Relmqmsimwnt—'l‘he lessee, upon consent in writing: of the lessor,
may make written relinquishment of this. lease and thereupon be relieved of all
future obligations hereunder, upon . payment of all royalties dué: the lessor and
of all wages and: moneys due. and payable to the workmen. employed. by the :
Jessee, but. in no case ‘shall such: perm1ss10n be -effective: until the lessee. shall
) have made. pr0v1smn for the, preservatlon of any m!ines that may: -have’ been
. opened: hereunder .
SEC. 4. Fo'rfe@tm'e ——If the lessee shall make default in. any of the terms of,
th1s lease -and such: default shall continue for a period.of 60.days after written -

dollals in-value of the leased minerals, unless the lessee : '

notice thereof by the Secretary of ‘the Interior, the lessor may by approprlate ) ,-

p1oceed1ngs ‘have_ this lease ‘forfeifed and- canceled in.a  court: of competent
jurisdiction, but this provision’ ghall. not..deprive- the: lessor. ,of ‘any -legdl or
-equitable remedy which the. lessor Would otherwise have, nox; shall a waiver: of -
_ any particular cause of forfeiture affect the right to proceed agalnst the lessee :
for any othe1 ‘cause-of; folfeltme or.for: the Same;cause: occurrlng ‘at ¢any other B
.,tlme-‘;: . e [ o
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Sno 5 Heirs cmd successors - It is furtheriagreed that:each obhgatmn here~
under shall extend toand be. binding upon and every beneﬁt hereof shall inure
to the heirs, executors, admmlstrators, successors, or as51gns of ‘the respective

SEG 6 Unlawful Mterests——-‘t 1s also further agreed that no Member of or
Delegate to Congress or Res1de11t Commlssmner, after. his’ electlon or‘appomt-

‘;ment or e1ther before or after he has. quahﬁed and that no oﬁicer agent or-’

'employee of the Department of the Interlol shall be admitted to any ‘share or
'part of th1s lease, or derlve any ‘benefit that may arise’ thereflom, and that the
prowsmns of sectlon 3741 of the Rev1sed Statutes of the United ‘States and
sections’ 114 115, and 116 of: the Codlﬁcatlon of the Penal Laws of the United

States approved March 4, 1909 (35 '8tdt; 1088), relatmg to contracts, enter. mto .

and form a part of this lease, so.far as the same may be.appliable:
In w1tness whereof _

VTHE‘ Unrrap ’__ST'AT,ES OF' AMERICA,

' Seoretary of the Interior.

. Witnesses: '

s LAN ACT Relatmg to patents 1ssued pursuant 1 _ecr‘ees"'of,‘ the C‘ourt,of“ ‘P\riv_ate'I:and

Claims:

Be ‘i enaoted by the Senate tmd House of Representatwes of the Umted :
States of Ameérica in Congress - assembled, That’ hereafter: all’ gold, silver; or
.quicksilver deposits; “or mines or’ mlnerals of the same on lands ‘embraced
-within any land claim conﬁrmed or hereafter confirmed by decree of the Court
: ,of Private Land Claims, and Whlch did not convey the mineral: rights to the

’grantee by the terms of the, grant and to Whlch such grantee has not become
otherWISe entitled in law or in equlty, may be Teased by 'the: Secretary of the
- Interior to the grantee, or to those claiming through or inder him, for & period

of ‘twenty: years, with the'preferential right in the lessee:to renew. the same for - ;
-successive periods.of ‘ten years; upon such, reasonable-terms and conditions;as’*
~may" be -prescribed by the Secretary of the Interlor, unless otherw1se provxded,

'by law at the: time of the eXpll'athD of such perlods

"SEc. 2. That for the p11v11ege of mining ‘or: extractlng the gold sﬂver, or.

‘qulcksﬂver depos1ts 4n.the:land: covered: by such lease; the l¢ssee shall pay’ to
. the United States a royalty, which shall-not be'less than 5 per centum nor more
Athan 1214 per centum: of ‘the net value of: the output of gold, silver, or“qulek-
silver at the mine, due and payable at the end of. each month succeedmg that
of the’ extractlon of the mlnelals from fhe mlne -All. moneys received from
royaltles and rentals under the provisions' \0f:this act: shall be deposited in the
. Treasury of the United States, and ‘disposed of in the'sdme manner as ‘rentals
~and ‘royalties under-the prov1s1ons of the act of February 25, 1920 (Forty—ﬁrst
Statutes, page 437).
"...8Ec..3. That the, Secretary of the Interlor is hereby authorlzed to perform
‘any and all acts and to make such rules and regulatlons a8 may be necessary
‘and’ proper for tha purpose of carrymg thlS act mto full force and effect
Approved June 8, 1926 (44 Stat. 710). ~

i

!
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i WHEELER ASSIGNEE OF McGRATH
' : Deczded J«muary 20 1927 i

OIL AND GaAs LANDS——PROSPECTING PERMI’I‘—TEST WELL—EXTENSION or‘ TIME.

' The rule announced in Gu'cular No 1041 (51 L D 278) that where suﬂiclent ot
.geological data as to. struetures is wantmg, ‘the holder of an oil 'and gas .

B ..,prospectmg permit w111 e demed the benefit of contubutmn to a test well .

on another permit area if the greater portlon of the permit a1ea is more

than 8 miles from such test. well,” is ‘modified’ and, m proper cases, an
. extensmn will be g‘ranted it any portlon of .the’ perm1t area, on, which the' )
permlttee could lawfully dl‘lll 11es Wlthln 3 miles of the test Well R ,_ﬁ

- FINNEY, First Assistons Secretary B Y
On August 5, 1926, there was filed in the General Land Oﬂice an

‘asswnment to J G. Wheeler of the oil and gas prospecting’ perm1t o

issued. to Leigh J. McGrath on January 11, 1923, for the SW. 1
“Sec. 2, SE. 1/4Sec 3, W. 5 Sec. 11, W. 14 Sec. 14, allofSec 15, N.. 1/24
“Sec. 22, N. 14 Sec. 23, and W. 14 -Sec. 24, T.’ 34N R. 78 W., 6th -
P. M. Wyommcr At the same time there was ﬁled an apphcatlon'

for extension of time within which to comply W_Lth_,pa‘laﬁr&ph 2 of-

the permit, and in support thereof the assignee alleged .in a cor- -
roborated aﬁldawt that the permit area embraced a part of the
geologic structure locally known as ‘the ‘North Geary field; which
was one of three small geolocrlc structures along a general antlclmal 5
~fold running from the:Salt Creek oil field and Teapot Dome south- i

.easterly to the Big Muddy field in’ central Wyoming;. that. a map - .

" attached - for reference showed. the- relative:. positions-of: the field
from horthwest to southeast niamely, the Midwsay field, the: North
:'Geary ﬁeld and' the Geary field; ‘that of these three fields ‘the
North Geary field’ was generally cons1dered by, competent petroleum i
geologists to, be. the third choice, the- other two, fields appearing to:
‘be somewhat larger and less deep; that in 1923 & well.was drilled .
‘to’ & depth of- 4900 feet 1n the: Geary field’ and abandoned for the

'feason that,’ although some showings of oil and gas were: obtamed

oil or gas in commercml quantlty was not found that in the same .
.year.a Well was drilled: to.a depth, of 4,800 feet in the M1dway field -
-and abandoned for the same reason ; that the assignee and his:associ-

ates’believed that if the structures were tested to a sufficient depth -

oil and gas would be obtamed in'paying quantltles, but that it’ Would
_',1equ11e a large outlay of’ capltal to drill to sufficient depth to. reach f
‘production; that they.had: resumed: negotiations with the Continental
0il Co. for the: further drilling of a well in the. Geary. field, on the
 NE. 3, NW. 1 Sec. 32, T. 34 N., R. 77 W.; and thatthis permit
‘4rea was the 1nducement and consrderatmn for sich further drilling.
The D1rector of the Geologlcal Su 3 'ey reported on September 10,
1926, under Circular No. 1041 (511 D¢ 278), s follows L -

\
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““The records of the Geolot,lcal Suxvey indicate -that the land hsted is. 80’
s1tuated structmally thiat; thie vesults of the test: well cited: w111 not, tend : to
establish  the “oil or-nenoil -character:. ‘of ‘the: land : described.-in::0il and gas‘
‘prospectmg permlt (Jheyenne 037233, : . . | )
S aceordingly. recommend that ‘the. apphcatlon f01 extenslon of trme be :

L 1eJected

«The assignee: was: adv1sed of the Survey’s rep01t throuorh lllS locai :
: attorneys ‘and in' response- there were: filed the afﬁdamts of two
~ petroleum geologlsts, H. Leslie Parker and H.: T Morley “Parker:
alleged that:for 10 years he had been seeking to procure the prospect-
ing and development -of the region locally known' as the’ Mldway ‘
.Field, the North Geary-Field;and the Geary Field; -that: the major; -
portion of said lands was: covered by ‘wind-blowa. sand maklng it,
difficult. to make any accurate and:definite: map of the ‘subsurface’
geological conditions; that the surface survey supplemented by pits
- and trenches through the wind-blown sand indicated that there were
three relatively high domes along the general anticlinal fold, which-
‘havébeen referred to as the three ﬁelds mentioned ; that the’ d1v151on :
‘between the three fields -can not be: very: accurately defined, but the
affiant ‘believed that like conditions in respect to productivity of eil -
and gas would be found in all three of these fields. - The alleoatmns_ :
_of Parker were corroborated in the affidavit by Morley e P
"Upon receipt-and - consideration. of -this additional: showmg the>
‘ Geologlcal Survey;.on:October 2, 1926, made a report as follows: -

‘The showmg submltted in'the affidavits ‘of H. Leslie Parker and H. T. Morley - B

has been carefully cons1dered by the Geologlcal Survey and provides -in; ‘my: :
op1n1on no basis for a mod1ﬁcat1on or reversgl of my report of. September: 10,
1926, statmg that the test well in the NE. 34 NW. 14 Sec. 82, T, 34 N., R. 77T W.,
will not tend to establish the oil or non011 character of the Iand described in oil’
and gas prospectm ‘permit. ‘Cheyenne 037233 and recommendmg that the appli-

; catron foi extension of “time he reJected : ‘

" By decision of October 11 1926, the Commlssmner of the General :
Land Office rejected the apphcatmn for extension of time and: held'» :
the permlt for eancellation. ~The assignee hias appealed and in sups.
port of the appeal there has been ﬁled another aﬁidawt by H Leshe' '
Parker. He alleges— :

:The division between the: two fields ( Geary and North Geary) 1s vely obscure L
and no one can say pos1t1vely that the two ﬁelds are sepa1ated by any saddle »
or syncline of ‘sufficient depth ‘to ‘actually separate ‘the- producmg sands 1n the’
two fields if ‘the sands ‘be found ‘to’ be producmg LEE e -

- Unless : approval of- ass1gnment :of the " said-MeGrath. permit to ‘the, Sal(l:‘
J. G. Wheeler, and ‘the. extension of’ said permit is granted, it appears highly:
improbable and’ almost 1mposs1b1e for aﬂiant and his assoc1ates to. procure:any
further drilling to test the Geary field' or North Geary field. 'That affiant
.and his’ associates have expended great amounts. of money in:their efforts:to

!
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procure the drilling ‘and testing of ‘said fields;” and have heretofore procured
the-expenditure of enormous sums of money in said fields; and that the present
© . négotiations appear: to affiant:to be-the last chance to procure the dr1111ng and.
: testmg of the said :Geary field, and such test depends upon:the: procurmg of;the:
"extensmn of the said MecGrath permit and the approval of the asszgnment
thereof to the said J. G Wheeler, . . :

“Under departmenta,l rules and regulatlons in pursuance of the
general leasing act, the recommendation of the Director of the Geo-
logical Survey :and’ the decision of the Commissioner of the General -

- Land Office are correct: Since it is not shown: that the test well and: S

the permit area in question are actually on the same geologic struc-
ture, extension of time can not be granted on the ground of a test
of one' structure common to both. ~On: the other hand if it can be

‘said that ‘structural relations are not known; nevertheless extension
"ean ot be granted because the greater p01t10n of the permlt area; -

is ‘motre than three miles distant from the test well. , ,
- But the department has for some time been considering the need
: of modifying Circular No. 1041 to-the extent that a permit holder
 will be given the benefit of contributien: to the cost of a test well
“if any portion of his permit area, on which portion he could lawfully.
drill, lies ‘within three miles from the test well. . Such:modifica-
tion is just and:proper -when it is.considered that one permlt may:
contain scattered tracts within ‘the limits of a townshlp——that is, an
" area six miles square-—and that drilling upon any- portion is: con-

-+ sidered sufficient for. compliance with: the terms of the permit, which

'may mean that part of the: permit area will lie not less-than six
‘miles from the point:-of drilling.  Of course, this applies only where: .
: the Geologlcal Survey is without sufficient data as to structures. -
" In the present case the department is satlsﬁed from the showmg
' »made that definite knowledge is Wantmg as to whether the NE, 14
NW. 14 Sec. 32, T. 34 N, R. 77 W.,;and the permit area in quectlon
are on dlﬁ'erent stluctures Smce that is not known, resort will be.

had to the three-mile rule. The NE. Y Sec. 23, and W. 14 Sec. 34,

T. 34, N, R. 78 W., of the permlt area .are. Wlthm three miles from
-the test Well and theref01e this permlt will' be glven the beneﬁt of
contribution to the test well. ‘
. The decision a,ppealed from is reversed: “The’ ass1gnment Whlch,
appears to be regular, is approved and extension of time within which
to complv with paragraph.2.of the permit is hereby. granted until:
December 81,.1927.- The.case is closed and the 1ecord is: returned to
‘the General Land- Office. : Sl e
Clreular No 1041 is modlﬁed as. herembefore sta,ted :
- Beversed.

A '."','. LIREER RIS IR ST S IO
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FUR FARMING Il\T ALASKA
REGULATIONS

[Gu'cular No 11081

por T e : DEPARTMENT OF THE INTERIOR,
‘ - Lo © . GexersL Lanp OFFicE; |
Wasﬁmaton, D 0 Jamuav'y 22, 192’7
' REGISTER AND EIVISION INSPECIOR,
I i ANOHORAGE ALASKA
REGISTERS AND RECEIVERS 8
- FATRBANKS AND N OME; ALASKA
“The act of July 3, 1926 (44 Stat. 821), entltled “An Act To prov1de/ ‘
g for the leasing of pubhc lands in. Alaska for fur farmmg, and. for
- other purposes;’ ? provides: W '

. That the Séctetir v ‘of the Interlor, m order to encourage and plomote devel-
. .opmient of . productmn of furd ifi the Terrltory ‘of Alaska, is héreby authorlzed :
' to.lease to corporation§’ organized undér the laws of: .the United States, or ofv_ e
any-State or Terrltery thereof, citizens. of the United States, or assoeratlons of
: _such 01t1zens pubhc 1ands of the" Umted States 1n the Terrltory of Alaska
smtable for fur- farrmng, in areas not exceedmg six hundred and fortyacres,
v and’ for ] erlods not exceedmg ten years, upon such’ terms and condmons as he
may. by. general regulatlons prescrlbe Promded That Where leases are given
hereunder for’ 1s1ands or ladds within’ the §ame such Iease may, in the d1scret10n_
-~ of the Secretary of the Intermr, be for an ‘area not to ‘exceed thirty squire
- 'm:lles Promded further That: nothlng herem contamed shall prevent the Pros-

‘ resources of any 1ands so leased under laws apphcable thereto AM pramded :f o

further, That thls act. shall not be held nor construed to apply to the Prlbllof

»Islands, declared a speeral reservation by the act’ of Congress approved Aprxli :

: 21,1910 And promded further, That any permit or lease issued under this‘det:

+shall reserve to'the ‘Secretary-of -the Interior the: rrght to- permit. the use-and; .

) ‘occupatlon of parts of sa1d leased: areas for the: taking, preparing, manufactur-: -
ing, or storing.of fish’ or ﬁsh -products, .or the utlllzatron of the:lands for pur-

*: - posesof trade or busmess to the extent and m the manner prov1ded by etlstmg

Oy : _eral Land Office, shot

. laws or laws Whlch may be hereafter enacted )

UBED. 20 That ‘the Secretary ‘of “the ‘Interior is hereby authorlzed to perform‘
Tany and all acts; and-to make: such-rules and: regulatlons ag'may be' necessary
and proper, for the purpose of, carrying the. pl‘OVISIOnS “of thig-aet.into:effect;
' mcludmg provisions; for, the forfeiture.of any lease for failure to stock the same
'w"'h, fur-beaung animals i hin a period of -one. ‘year from. the date of the .
lease or 1n the event of ‘the’ devotion of the lease area prlmarﬂy to any pur-.
pose other than the rearlng of sueh fur-beaung anlmals

The followmg rules Vand regulatmns W111 govern the Issuanoe of
leases under said act :

Apphcatrons for leases. addressed to the Comm1ss1oner of the Gren- - o

e»_ﬁled 1n duphcate 4n the proper dlstrlct
land’ oﬂice. After , ‘gmnent of a serIal number and- due notatlon{ :
thereof one copy should be forwarded to the General Land Oﬂicev L
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‘ and the other to the chv1s1on mspector at. Anchorage, Alaska ‘A‘
 status report should be furnished with each. No- specific form. of
application is required and no blanks will be furnished therefor. -
Applications should cover; in substance the followmg points and
be under oath: - S :

(a) Apphcant’s name and post—oﬁice address

. {b) Proof of c1t1zensh1p of apphcant if an association” of 1nd1v1dua1s, proof
s of citizenship of each member thereof; and if a corporatlon, a. celtlﬁed copy‘

; of the darticles of- 1nc01p01at10n must be turnished. :

(e) Descr1pt10n of the land’for whlch the. lease’is des1red by legal -subdivi-
sion if surveyed, and by metes and: bounds it unsmveyed In:oerder-to: properly
identify unsurveyed lands if p1act1cab1e, the metes and bounds description
should be connected by course and dlstance W1th some corner . of the public:-

land surveys and’their pos1t10n W1th reference to rivers, creeks, mountains or o e

mountam peaks, towns; -islands, or other prominent topograph1ca1 pomts or
natural objects or monuments should be Ovwen :
. (4) The approx1mate acreage if the application- is f01 unsurveyed land
( e) Two 1eferences as to apphcant’s 1eputatron and business standmg :
: “(f) The klnd or: klnds of fur bear1n°° anlmals to be ralsed and 1f foxes;'
: whether silver; blue, or Whlte A o
(9), The numbel of fur-bearmg ammals the apphcant expects to have on the_
'leased land. w1th1n one year from the date of the lease " o ' :
(h) A showmg that the apphcant has a peumt to take ammals w1th whlch;. -

to stock the leased land. }

(1), A statement’ as to whether the 1and. is occup1ed clalmed or used byj -
" natives of Alaska or others, and 1f so, the natuxe of the use and occupancy
: Anyone who in good falth is occupymO‘ an island ot other tract
- of land for the purpose. of - raising -fur-bearing animals and . who:
was unable to ‘obtain a’ permit or. lease because of lack of" legal'
. authorlty shall have a preferred right to file an apphcatlon for.a
lease at any time within six months from. the. date of these regula- . -
‘tions.  An. applicant:claiming such preference rlght must state fully-a i
“ the*facts upon which- this claim is based. : Eh
No Iease under this act for the purposeé of ralslng beavers shall be

granted on'any area already occupled by a bedver colony and no such: ¥ 1
lease shall be granted.on streams or. lakes Whlch Wlll mterfere WVlth“ L

‘the spawning- grounds of salmon..
~"When the:copy of the application is reeewed by the lelSlon ine

~ spector he will cause an investigation to be made and report fully to
‘the Commissioner of the General Land Office as to the 1mprovements, :

- if any, existing on the lands, as to thelr use and ocoupancy, and as to,
the feas1b111ty of arantlng the lease. .
~Upon the issuance of a lease under this act the reglster of the;
‘Umted States dlstrlot land ofﬁce for the dlstrlct Wlthln Wh h' thegﬂ

Tished ds an 1tem of news. "

i %,
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‘ Every lessee under this aet shall pay to .the -lessor in a.dvance a
“minimum rental of $25 per annum, on leases for ‘all tracts up to and -
* including ‘640: acres, and-a minimum of $50 annual rental on leases of |
‘tracts exceeding 640 acres, and shall pay & maximum renfal equal to
4 royalty of.1 per cent on the gross returns derived from the sale.of -
live, anlmals and pelts, if the amount thereof exceeds the minimum
Tental mentloned such yearly. rental to- be credlted agalnst the royal—
‘ties as they acerue for that year. -

~~A lease under- this act will be sﬁbject to ancellatlon by the Sec1e-

~tary of. the Interior for failure of the lessee to comply with any of - ’
the COIldlthIlS enumerated therein or to exercise due diligence in -
_raising the kind or kinds of fur-bearing animals specified in the lease

or for the devotion of the leased area pmmarlly to any purpose other‘ |
than' the raising of fur-bearing animals:
TA’ lease will be’ automatlcally canceled for failure of the lessee to

“»place on the leased area the number and kind of fur-bearing animals
~specified in the lease within a period of one year from the date of said
‘lease as follows: When the lease embraces an area not ‘exceeding 640

" ‘acres not'less than two: pairs (two males and two females) ‘of such

ammals shall be placed on’ the land within the year, four pairs on | |
areas between 640 and 3,000 acres, and six palrs on areas. exceedmO'

3,000 acres.

‘Leases under- thls act forms for ‘which will be furmshed you Wlll
be in~ substance as appended hereto. B
Tros, C. HAVELL, e

”; Actmg OOmmzss"wneT

Approved; S
e S G FINNEY, e e ST
A Fzrst Asszstamt Searetary A e

UNITED STATES ey
DEPARTMENT OF THE INTERIOR.
" GENERAL LAND QFFICE: "
' WASHINGTON,. D. C.

LEASE on' LANDS I‘OR FUR FARMING UNDER THE AGT oF JULY 3, 1926 (44 STAT .
: 821)

ThlS mdenture of lease, entered mto, in tr1p11cate, a§ of the _;______,. day. of_ i

Colhallgllin, by-and between ‘the United States. of" Amerlca, party of the first .-

palt heremafter called the lessor, acting in- thls behalf by the Sec1etary of . !
the Interlor, and . i o

“party ot the-second part, hereinafter called the lessee, under, putsuant, and
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: subJect to-the terms and p10v1s10ns of’ the act of Congress approved July '3, 1926» L ‘

(44 Stat. 821), entitled: “An Act To. provide for the’ leasing of, publlc lands-in -
Alaska for fur farming, and for other purposes,” hereinafter referred to as: the
 act, which is. made a part hereof .

W1tnesseth ) - :

Snc 1 Purposes —That ‘the' lessor, in' cons1derat10n of rents and royalties' te S
_ be: pa1d ‘and-the covenants‘to be:observed:as herein: set forth, ‘does Liereby: grant

~and lease to the:lessee.the exclusive right and pr1v11ege of raising- and: propa— -
gating Lo on. the- following descrlbed tract -of .land. s1tuated in: the
Cri e and more partlculally descrlbed as follows. : ,f‘ : :

‘together. Wlth the: rlght to: construct and ‘maintain thereon all: bulldmgs, plants,'
0L .other. structures, necessary to..the. full: enJoyment thereof, . for- a; period -of
years, with the pleferentlal rwht m the lessee to renew this, lease for

'the of the expnatlon “of such perlods
. 8EC, 2. In considerationtof: the foregomg the: 1essee hereby agrees

(@) To pay the.lessor \in advance a-minimum- yearly: rental of §i ..~ A
a maxmmm yearly rental equal to a royalty of liper cent on; the gross 1eturns

royaltles as they accrue for that year

(b) To begin thé actual operation of a fur farm on -the leased land by takmg e '

»possessmn thereof within six:months:from the: execution of this: lease’and by
placmg thereon not less than - _____ palrs of EEE S W1th1n oue.year and not:
less than L .. within two years from the date of such. execu-
tion ; also b‘y"‘pl‘ I 1ng thereon such. improvements as may be necessary to show” ..
good faith ‘and théreatter ‘develop the industry with reasonable d111gence G
(¢) The lessee must furnish afﬁdav1ts, at the end of one and: two' years, res .

spectlvely, corroborated by one or more witnesses, spec1fy1ng ‘the dite ‘when ¢

animals were placed on’ the land -and the number .and kind. theleof
(d)y To mark the boundarles of the leased land by postmv notlces contamlng
. a déscription.of the land, the name of. the lessee, and a -statement that it is

: occupled as a fur farm, every .one-lialf mile if the lease is for:land on the

mainland and in- conspicuous places af’ each boat landing if for an 1sland »
(e) To keep an accurite record’in a bodk ot books of all his fur-rarmmo"-

o operatlons, mcludmg the number, kmd and ‘sex of fur-bearing animals: Wltll'

which the leased land is stocked; the- date ‘when the stock was placed thereovl, i :
the number ‘ captured thereon. for propagatlon and ‘if removed elsewhere the:
. Dames-and addresses of the purchasers, the prlce received therefor, w1th dates:
ot each - tr; msactlon the number of .skins of each-kind of fur-bearmg animal
‘taken during each calendar year, together with the price received therefor,
‘also, in'so far as practicable, the- number born. during each ‘calendar year and:
‘ the number. at the expiration. of each: calendar, year of fur-bearing animals at
]:.uf_-o and. in captivity, and‘a “list and descr1pt10n of the 1mpr0vements placed
Gl rhe lv.lsed ldnd duping each: calendar year.. .
(f) To submit a report to the Commlssmner of the General Land Oﬁiee by'
CJune d 0 cf each’ year, giving the information contamed in: the record required
to be. lwpt by the. preceding: paragraph, to-be:accompanied, where required;:by:
P u,ltmed chech or past-oﬁice money order made payable to the Commlssxoner.

'
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of the General Land Office, to be equal in: amount to: the -“difference‘ between
-the annual rental already: paid, and:the:amount :of the royalty. of:1:per cent .on.

‘the gross returns; where the same. exceeds such minimum rental as prov1ded in: o

‘section: 2 (@) hereof. :
(g)- ‘Not:to kil any-game- anlmals or: bnds or obtaln b1rds eggs and feed

"“sdme ‘to! fursbedring animals:and:to: eéxeréise: all reasonable’ precaution: fo: con- -
serve:game:and wild:birds' on: the lands:covered: by this: Iease: and. to: strietly
observe the Pederal: and territorial igame and fur-laws: and regulations:

(k) To furnish the Commissioner. of the General Land Office such- further
information in - -addition. to, that heteinbefore. specified;, as: may, be desired.in
regard tothe operatlons and business conducted under the authonty of thls
lease H . RS n ; Vi : E B Lo

S(d): Not to ass1gn th1s lease or-any -interest: therem, nor sublet any portmn
of the leased" ‘premises, except with the consent in wr1tmg of the Secrotary of
the Interior; first- had -and obtained.: : '

(7Y ‘To-record. this.ledse with the recordmg officer for the Jud1c1al distriet
“withinswhich' the'leased:land is situated and to keep a - copy- of the lease in
his possession-at all times.. '

'Sk, 3. The lessor expressly. reserves:

(@) The right to permlt prospecting, locating, development enterlng, ‘and
ledsing’ of the mineral resources of any of the lands embraced. in this lease and
the right to patent such resources, under laws applicable. thereto.

(b) The right to permit the use 'and occupation of parts.of the land. embraced
in thlS lease for the takmg, preparlng, manufacturing, or stormg of fish or fish
’ products or the utilization of the lands. for purposes of trade or business ‘to. the .
extent and in the manner prov1ded by existing laws or laws which may be.

‘hereafter enacted; as provided by.the act.
~ “SEc. 4. The lessee. expressly 'dgrees. that authorlzed representatlves of - the
lessor shall at any:time, except at such t1mes as the presence of persons other
'than the caretakers would, be recoomzed as detrlmental to.the welfare of:
propavatmg 0pe1at1ons, have the rlght to. ente1 the leased prenuses for the
‘ purpose of mspectmn and shall have free acces‘sﬂto books contammg the records
of the_operatmns under the authonty of thls lease )
" Sgo. 5. The lessee also fulther aglees that he .or hls employees shall not
molest totem poles native burymg grounds or. 1mp10vements, nor 1nte1fere with
natives cultivating lancls whreh they may have been hltherto accustomed to
cultivate. . v
“SEC. 6. It is further understood and agreed— B .
(a) ‘That the lessee shallt not séll or remove for:.use elsewheré any timber
: growmg on the leased land, but may take such -timber, thereon. as may be
necessary for ‘the erectmn and malntenance ‘of 1mprovements requlred m the
- operatlon of thls lease and for fuel purposes
(b) That th1s lease is granted subject to valid ‘existing rlghts
~-(¢). Fhat upon. the -terinination of this" lease' by’ expiration .or folfelt‘ure

L the1eof pursuant to section: 7 hereof: in ‘the, absence of an -agreement to the

contrary, if all’ rental and royalty charges’: due the Government have been paid,-

‘the lessee may, Wlthm a. reasonable period, to ‘be determmed by the lessor, :
remove ‘all property, 1ncludmg fur-bearmg anlmals belonomg to hlm, together :

: W1th any bulldmgs oriimprovemeits of any-¥ind 'that may havé been’ erected
by :him, but if ‘not: removed within: the period‘of. time specrﬁed by the lessor
such. property,- bulldmgs, and 1mprovements shall become - the plopelty of the

: Umted States. ...

SEG 9. If the lessee shall fall to pay the rental and royalty as hereln spec'ﬁed '

o shall fail'to eomply w1th ‘the " prov1s1ons of 'the act oi make default 1n "the
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perfmmance or' observance .of sany ‘of - the terms, covenants, and., strpulatmns’

: ‘hereof or of ‘the general regulations promulgated.and in force at; the date: hereof :
and;such default shall’continue: after.service -of: weritten. riotice’ thereof: by -the .
legsor, ‘then the lessor may, in his discretion; termmate and .cancel:this: lease.

1 8. .8, It is also further -agreed that. no Memher of-or Delevate to Congress,:
‘ot Resident Commigsioner, after-his election: or appomtment or either before or -
‘after.he has qualified, and during-his: contmuance in oﬁice, and that no. officer,
agent, or: employee of the Department of the: ‘Interioxr shall:be:admitted to any
shareor . part in . this- lease.or derive ‘any:benefit that may. - arise- therefrom,‘ ’

" and: that the provisions:of sectmn 3741 of the: ‘Revised:Statutes. of. the- ‘United
-States, and sections 114 115 ‘and: 116 of-the: Oodlﬁcatlon of :the Penal Laws of
the United States approved: Malch 4, 1909. (35 Stat. 1088), relating to eontracts, ’

" ienter-into -and form -a part-of this lease ‘50 far as the same may be apphcable

-In Wltness whereof : R
: THE UNITED STATES OF. AMERICA ..

¢ 'Witness to signature’:of—...- . -

: el

T.F.BOSE

])6(1(16(1 If‘ebruam 2 1927

PATENT——RECORDS———COMMISSIONER OF GE\TE'R.AL LAN’D OFFICE—J UI{ISDICTI()-N
Where a patent after its-execution, has been cancéled and muulated by. the

’ General ‘Land’ Oﬁice, without the consent of the 0rantee, and a’ 1equest for :

“its dellvery for recordation: ot the county records is made, the patent sho 1d-. :
be: dehveled with @ ‘notation’ over; the sugnature and iseals of ‘the Comm1 . ‘
sioner of the General Land Office to the effect. that the cancellatron and -

‘mutllatlon Were erroneous and’ w1thout authorrtv ER - ’

P

PRIOR DEPARTMENTAL INSTRUCTIONS MODIFIED.
Instructions: of February 28,1881 (8 C. L. O 10) modlﬁed

"FINNIJY First Assistont Seoretary:
" This is an“appeal by J. F. Rose from a decxsmn of the Comm1s~
‘sioner of the General Land Office dated December 4, 1926, denying

" his request for the issuance of a patent for that portmn ofithe NW. 1,

SW. 14 Sec. 7, T. 49 N., R. 17 W, 5th P. M., Missouri, not in conflict
with the patented clalm of Antome Gautler.
- Tt appears that on November. 12 1833 ‘the board of commlsmoners_‘_, '

appomted pursuant to the act of J uly. 9 1832 (4 Stat. 565), for the

_purpose of passingon private, land clalms in the State of: Mlssourl '
decided that the claim: of Antoine Gautier should:be confirmed. for
4,000: arpents, in accordance with his apphcatlon dated November 29,

' 17 96.  The claim was surveyed in March, 1848, and. the plat thereof
approved December 12 1848 It was des1gnated as. Survey No.y3327~
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'embraced land in Ts: 49 and 50 N Rs 17 and 18 W 5th P M and | :
was confirmed by the act of July 4, 1836 (5 Stat.-126). “Patent 1ssued TR

« September 3, 1860. ~According: to the plat:of survey, the claiin: of
/- Gautier covers most of the NW Y4 and a part of the NW : %SW A
,Sec 7, T 49 N R 17W 5th P M T

B November 8, 187 9 the ﬁnal certlﬁcate 1ssued to. Grlbson was noted as s
e canceled: because of conflict with survéy No. 3327 and amoss the tace '
ot the patent was. 1ndorsed the, followmtr e

: Ganceled Conﬂlcts Wlth ’vurve "No

v327 : pnvate clalm of Antome _Gautler
lark Recorder, G: L O o

A hke Hotation was made on the record of the patent In addltlon L L
“to the notation | on the patent it 'was mutilated by cuttmg the parch- S

\ ofﬁcml seal:t

[ment across the sm‘natures thereto and sieros ;
/ issioner conceded that the

In the ‘decision appealed from the Co:

: attempt to cancel the entry and patent,'of Grlbson was" meﬂectlve, ’_ R

" : Supreme Court of the - Umtedt States -
‘McBmde . Schm"z (102 U S 378)

patent Havmg no ]u
“ment could not assume, to issue a patent there%or 4 B
However, it. Is the opinion of this department,. that the notation
;pr0V1ded for in the 1nstruct10ns of February 28, 1881 supvr'a is too
57522—27—\701. 52———3
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© brief. and that a. notatlon An substantlally the following form' should
* be attached’to the.patent, over the swnature and seal of the Com—
‘mlssmner -oft the General Land. Office:: A :

The notatlon of cancellatron of. ‘the attached patent issued to W1111am B.
Gibson on November: 10 1841, and its mutilation;. were: withotit: the consent

-+ of ther grantee: -and: erroneous, and unider: the; decision of the Supreme Court-of ‘-

o the Umted States 1n Bwkneﬂ v. C’omstoclo (113 U. 8. 149). do not affect. the
vahdlty 'f, the pat at, Whlch is dehvered ;for recmdmg on_the: county records
pursuant to the dec on of the Supreme,Court of the Umted States in Umted
States v.} S

A. l1ke notatron hould be att' hed to the record of the patent
3 1s remanded for action in accordance W1th the foregomg
- ' Remamoled

‘R.7E N M P M,;NGW Mex1co S
"o, Ralph Blair on an, apphcatlon (Las Cruces 032554) ﬁled_

July 18,1926, the N. 1/2, SE. 1/4SW 1/4 SE. 14 Sec. 15, NE, %NE %
T, | 5 __

372 394:), and that on Au(rust 2, 1923 the Commlssmner adv1sed thev ‘
governor of sa1d State, in regard to the Wlthdrawal that « Evrdence ’
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Sald act of August 18, 1894, whieh i is extended to New Mexico by .
“section 11 of the act of June 20 1910 (86 Stat. 557, 565), provides
that lands “shall be- reserved upon ‘the filing of tﬁe application. for
survey from.any: adverse appropriation by, setLlement or otherwise
except unde rmhts that may be found to ex1st of prlor 1ncept10n,

The depértment lla;s'held that school sections can - thus be. with-
drawn. Ensign v. State of M. ontamcu (34 L. D. 483) Williams .
State of 1dako (86 L. D. 20). . ,

‘ The withdra _al Whlch has been declaled to be effectlve should not
B rendered partla,lly meﬂfect1ve through’ the grantlng of prospecting
permits in the: abser ce of clas51ﬁcat10n of the land by the-Geological
Survey a prospectl‘ Ly valuable for oil and gas.  In cases of settlers
upon unsurveyed Tands or 1ldnds suspended: for survey, the procedure
directed in section 12 (¢). of the oil and gas regulations approved -

N 1, { D 437 ), is followed When apphcatlons for

e

artment’ the ACtan‘ Duector of the Geo-
‘date of January ‘)7 1927 made a report

~'Mountaing \on7 the’ West ‘and’ the’Hueco Mountams on -the east: The ‘valley: is
filled to an unknown depth with; -deposits jof: sand, grayvel, and: clay, which.
perm1t no: obselvatlon ,of: stratlglaphlc and. structural cond1tlone in . the’ bedlock

able to the oceurrence or accumulatlon of 0il or gas in. commerc1a1 quantltles

: /T raccordingly felassify ' this:land under: paragraph 12 (¢)- of the oil and:gas "~
regulatlons (47 L: D, 437 ) -a8 .without. plospectlve oil.or gas: value. .

' Inasmtch as’ thesé school ssections were reserved from. any adverse
approprlatmn and ‘g’ they have been classified as being without pros-
pectwe value for oil’or gas, the: department would not be warranted.
“in grantlng any permits covering: said: sections: PAERRANS

- The department ‘therefore declines to- grant'any permits as recom-
mended “The applications ‘are Ainally rejected as to the school sec-
tiong and the: papers dre returned for approprmte actmn in harmony
Wlth the ruling herein.: - .

Revversed cmal remandecl »
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| "' CITY OF TUCSON v. DODSON "
e Decuied Febma,ry 10 1927

TIMsEe AND STONE ENTRY——TOWN SITE——EVIDENCE ‘

Land Whlch is shown to be more valuable at date of : apphcatlon for town‘

site purposes than for the stone it contams 1s not sub:ect to acqmsmon .

under the’ tlmber and stone law.

Finyzy, First Asszstam# Sec'r'etam/l

Chr1st1ne M. Dodson has appealed from the. deelsmn of the Com-

missioner of the General Land Office dated July 22, 1926, holdmg
for cancellation her, timber and stone entry 056016; for the NW. 1
SW. 14 Sec. 14, T. 14 8., R. 18 E,, G. and S. R. M., Phoemx, Arizona,

land district, as the result of a contest agamst the same by the c1ty‘

“of Tugson, Amzone

The appellant is the widow of James R Dodson, who also made_ e
timber and stone entry for 160 acres of adjommg land, and whose -
_ . entry, like her own, was the sub]ect of a contest by the clty of Tucson »

These cases well might have been consolidated for trial, as their. facts

are almost identical and as nearly all ‘the Wltnesses Who testified i In. ‘
one of them also testified in the other.. The testlmony ab best was .
largely cumulative and when the two records, ‘which aggregate 561

. closely typed pages, are taken together, they present several hundred " -
pages of ‘needless and tedious: repetition. | All the testlmony and

. exhibits submitted; however, have-been’ carefully examined. .

On November 15 *1923; Christine M. Dodsonmiade apphcatlon to o
purchase the land in controversy under the tlmber and ‘stone act of - o
f at $15 per s aere S

June 3, 1878 (20 Stat. 89). . The land Was ap ) ‘
~ and- that amount was paid by the. apphcant Fmalproof was sub-

mitted on July 12, 1924. On. March- 13,1925, the contest oW under SRR

consideration was ﬁled by the mty of ’I‘ucson

- Nine charges-were contained. in the .contest: aﬂidawt Whlch may be o
summa.uzed as having stated that:theland in; question was not. chiefly -
id stone application =

“valuable for timber:or stone; that the timber:
was made in an attempt to acqulre land. Whlch had been-used by, the
~ public for recreational’ purposes for many years; and that the ‘appli-

catlon sought to a,cqulre land; already a,ppropmated by the students _ ;

nance thereon of g symbohc letter “A” bullt of stone T :
The case was heard during October, 1925, and resulted 1 ina dec1s1on '
by the register of the local office in fevor of the city of Tucson. . The
action of the local office was a,ﬁirmed on-appeal by the Commissioner
“in his decision of July 22, 1926. The Commlssmner found that the
preponderence of ev1dence showed that the land was not chxeﬂy val--

.
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uable for stone, as it was worth $5O -an - acre for other purposes

' What those’ purposes were was not specifically stated.

" The testimony showed that at the time of filing her apphcatlon
- *Mrs. Dodson was the wife.of James R. Dodson, a real estate agent.
‘and dealer who was engaged in business in the .city of Tucson, and

. who was & member ofia firm known as the Benedict Realty Com--

" pany. : The land was shown ‘to Mrs. Dodson by her husband; and-it: ..

-was' under -his advice that she: filed her application. ' He accom- -

. ‘panied her to Phoenix, Arlzona, at'the time her application was filed,. <
- and ' gave his personal check for filing fees. Prior to the date of her .

e the land f

application -on, to:wit, November 28; 1922 her husband had made-
‘the timber: -and stone apphcatlon for 160 acres of ad]ommg land.
: already referred to: : ety '
' The land, Wh1ch is s1tuated on: the: slope o:E @ mountam known ag

: Sentmel Peak was:shown to: have no timber upen it, and to have né. "
‘greater:value’ for ‘stone: than that:which attached. to mlles aupon mlles o
: of land lying on/ theé slopes of the mouhtain range ‘of which- Sentinel S

Pealc isia part, execeptsuch ‘greater value as its’ proxnmty to the (nty/_j-: ;

of Tucson, a town of approximately 83; OOO 1nhab1tants, Tent: to- it

- Such “value;. however, was shown to_be mlnlmlzed and® practlcally SRR
" eliminated by the ex1stence, but a short 'distance’ away and a little .
- nearer to town, of a quarry. whiich had been owned and operated by -
© a Mr. Griffith for 20 years before the date- of the' hearing, and ‘which

had acqulred %3 monopoly of the market. for quarried and crushed -
stone in its V1c1n1ty Tt was. shown that:the: demand for stone was 3
limited and that the Grlfﬁth quarry was not; always in operatlon, and -
that in the 20.years of’its existence only about an’ acre of surface
had- been: covered «It.was.also shown that the owners of a neighbor- .
ing quarry, knowh as'the Welch quarry, after;aninsuccessful attempt
‘ érate’ if ompetltlon with Griffith; ‘had“found that there was
~_not sufficient. ‘démand to support the- two enterprlces and had’ ‘shut”

down ‘that ‘operations had been’ permanently- abandoned ; and that ~

the' plant and the equlpment were for sale Wlthollt any purchaser .
. ‘prospect i g -
e appeared on the othel hand that the land was located = near the»
01ty of Tucson, and’ very close to a subdivision known as Menlo
Park, in which the entrywoman - reclded and: ‘which had been pro-.
moted and. 'h'c_h had been partly owned by her late  husband ; that
capable of subdivision for building purposes; and that
, 1ts Value ] ubd1V1ded would be from $75 to $200 an- acre, as estl-(
_mated by vai us'Wltnesses ‘It was shown that .95 acres of ad]om-
ing land had r'been prlced to the city of Tucson at $5, 000 by an
s orgamzatlon kriown as the Tudson Farms. Company, which clauned '

that this price was less than the real value of ‘the land,’ and that. . g

certain’ (ntlzens of Tucson had offered that company $50 an acre for‘
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20 acres;, which also adjoined the: land in. controversy, and which
covered the summit of Sentinel Peak, but that the offer-had not been
accepted at the time of the hearlncr ‘It was: shown that the land

commanded anexteneded view of the city ‘of: Tucson and the SURE

rounding country, and that it: embraced a portlon of the slope-of
Sentinel Peak which. had. been used:for many. years by the citizens
of Tucson as-a public pleasure ground; that the land was rich in
historic associations; and that Sentinel  Peak and its slopes: were
regarded with veneration and affection: by the people of the coms
' mumty BT
The testimony presents other phases of the case which have not
been referred to, as it is too voluminous to quote in detail, but the
statements just made outline what the department cons1ders as its .
most essential features: It is enough to say that taken as a whole
it has convinced the department that at the date of the entrywoman’s :
application the land had, and now has, a greater value for town-
site purposes than' for the stone it coptains; . This being :the case -
the land.: was tiot subject to sale under- the tlmber and stoné-law.
The de(31s1on appealed from is -

GUIN s ;a;y»Aﬁtbeed;

1 ZIGELHOFER V. REYNOLDS

Decided, February 1/;, 1927

CON’lEST——CONTESTA‘VT—NOTICE—PRACT’ICE

Rule 10 of Practice merely fixes ‘the tlme limit. for- malhng of notlces at
not'to exceed 10 -days after the.date of first: pubhcatlon it ‘does Hot’ ‘compel .
a contestant.to: wait until ithe notice is.published, but he may, at any time
after its issuance and Wlthm 10. days ‘after its first p

© notices requn'ed :

CONTESTS——GONTESTANT—~NOT10E———PR.ACTICE : )
Whele a ‘contestant :is mlsled by an officer :of the Land Department as to :
the Rules of Practice pertammg to the service. of not1ce, and cancellation

of the entry can not be" sustamed because. of- Improper serv1ce of notice,

the contest will-not be dlsmlsced but. the contestant Wlll be permltted

to. proceed de novo.

Finwey, Fwst Assistant Secretary:
ThlS is an appeal by Charles P threlhofer from a demsmn of the

~ holding that he had not comphed Wlth the Rules’ of Practlce 1n
serving notice of his contest against the homestead entry of Vaughn'
B. Reynolds, made October 29, 1921, for SW. 1 Sec. 28,.T. 12 N,
R. 80 W., 6th P. M., Colorado, and dlsmlssmv the contest Whlch
charged abandonment S
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- Notice of ‘the contest for service by: publication was jssued: April

- 5, 1926, It was- pubhshed in:a newspaper pubhshed in. the county. - o

, 'Wherem ‘the land. lies in the issues of April:15, 22;:and; 29, ‘and:May
6,1926.: Proof of such publication was filed May 12;. 1926 .On the
 same date there was filed an affidavit: of posting: of the notice on
_ the land on April 17,,1926, and an- affidavit by ‘the ‘attorney for .
.- contestant to the eﬁect that ‘she had mailed: a.copy of the.notice
by. reglstered letters. addressed to the ‘entryman at: Cowdrey, Colo- -
vado,.and Boulder, Colorado, “ the receipt. for which is hereto at-
tached.” ‘Attached to the afﬁdawt are two unclaimed: registered.
-letters addressed to entryman and the postmasters’ receipts there-
for. Omne of the letters, containing a copy of the noti e'of contest :
for personal service, issued March 10, 1926, and- a copy 6f - the
“affidavit of contest, were mailed March 15,1926, addressed to Boulder;
Colorado, the address given when the entry was made. The other

letter was mailed April 6, 1926, addressed to Cowdrey, Colorado,. SR

the ‘post office nearést the land and contained a copy of. the mnotice -

- issued. -April 5, 1926, and a copy of the:affidavit of contest. ,
"The Comm1s31oner held in effect, that the mailing of notices pre-i”

. scribed by the second paragraph of Rule 10 of Practree ecan only be

o performed within ten days after the first publication of the, notlce
"~ The paraoraph referred to, prov1des1 . ~

i

" :Copy of the notice’ as publlshed together Wlth copy of the afﬁda t of contest S s

“shall be sent by the contestant ‘within'i10%.days  aftex .the first. pubhcatlon of
‘such notice by, reglstered mail. dn'ected to ‘the : party for servic upon Whom
such pubheatlon is being made -at the last address of sich party as shown by
. the records of the: land ‘office. and also at ‘the address named 1n the aﬁidav1t for
pubhcatlon, and also at the post ofﬁce nearest the land s £

The department is. of opmlon that the paragraph was 1o pro
construed by the Commlssmner Tt merely fixes thw :
the malhng of the notlces at not to exceed ten’ days’after the date

_of _the ﬁrst pubhcatlon A contestant need not Walt unt11 the notlce o

" 'When the afﬁdavrts were ‘filed on May 12, 1926, they should ,
been scrut1n1zed by the reglster and the defeets pomted out, in-order "
that. the contestant could take proper actlon That the ‘pr
“'service was inacceptable has been indicated. LR :
In the first place, the affidavit of: mallmg the notice did’ not allege
. that a_copy of the affidavit of contest was 1nclosed with the Tiotice

as published. Second,’ a copy “of the' notice as
sent t0 the entryman 5" record address, Boulder, Colorado.: . THe
“copy of the notice mailed” on. March 15 ,26 to Boulder, Colorado.
was issued for personal serv1ce S g

fTOf

pubhshed was 16t
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. 'The. Rules of Practlce were 10t complled with, and the cancella—
‘ tlon of the: try under the contest-would be erroneous. = . i
- Indsimuch: ds: the action of ‘the register misled the contestant; and
: the Commlssmner of the General: Eand - Office mlsconstrued the pro-
visions”of ‘Rule 10: ofPrictice, the. department is -of opinion that
. the. contest :should, ‘not. be" dlsmlssed Kennedy v.. Severance (44
‘L D 373) ‘The:.contestant. will be: allowed to proceed de novo:
: The dec151on appealed from is modlﬁed to agree Wlth the foregoing.
RN ORI AR LI H QR S5 TS Modzﬁed’

[Glrcular No 1111]1 G

\'DEPARTMENT -OF THE INTERIOR, _
S v GeNERaL Liand OFFicE,
4 v ; *stﬁmg*tow DG, February 21, 1927

- Rucrsters, Uniinp: Stiarss Likp OFEICES ety
Herea,fter apphcants for 011 and gas prospectmg permlts under.

.

“ operatlon, as preuided by s s‘écuoﬁ 4 (h) of Clrcular No. 672 (47 L. D
437 ).and C1rcular‘.No 754 (48 L. _D 112) Such apphcants, however,’ '

tered or patented Wlth reserva‘mon of the 011 and gas. to’

' Before 8 permlttee, on ny‘ one clalmmg through or under hlm,. N
'shall begin drilling a test Well or wells -upon the land embraced in.
Soan oil and Zas. perm1t*he‘ shall gwe notice to the s‘uperwsor of oil -
Gl ‘a,nd gas operatlons, Gre ogieal Survey, of the district in which the
S land is s1tuated of his intention to drill, submrttmg his drilling plan
- ‘for approval together‘wm a;bond Wlth quahﬁed corporate surety,
in the sum of $5,000 condltloned agalnst failure, (w) to, carry on all

permlt apphcatlon embraces reserved dep051ts in lands s .

/ :

1 See mterpretative mstruetwns of March 18 1927, page 41,
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' operatlons in accordance with approved methods and practlce end in-
‘ conformlty with the operating regulatlons to the satisfaction of sald
supervisor; (b) to'carry out, at the ‘expense of: the:permittee, all-
* reasonable orders of the Secretary of the Interior; or his authorlzed
’representatlves, (¢) to take all reasonable precautions to:’ prevent
waste of oil or gas, damage to formatlon or deposﬂss, injury to life .
or-property, or-economic Waste ‘and (d) ito repan ‘promptly; so far.
-as possible, any damage to mmeral dep051ts or: mmeral bearmg for-
mations resulting from his:operations. 1% % : !
The notice of intention to drill'and: drﬂhng plan must be furmshed
in triplicate. Blank forms of such notice and bond can be: obtained.
from the supervisor on: request If the planis approved:and the borid -
- is acceptable, the supervisor will return to the permittee one copy of:
the notice with his approval endorsed thereon, upon receipt. of whlch
. drilling may be- commenced and carrled on'in accordance Wlth ~the
_approved plan. - ’

The bond. will: be transmltted by the superv1s0r to the Commls--~ [

~sioner of the General Land Office for consideration and ﬁhng

_ - All instructions and regulations in conflict herewith are modified
" to conform hereto, and Circular No, 754 is hereby revoked. . o
You will give such pubhclty hereto A4S May be p0551b1 ~witho

I concur:. . _ _
Geo. O118 SMITH IR I
Director, Geologwwl ;S’Wmey
Approved o :
E. C FINNEY L
o Fipst Asszstmt Sem'etary

~BONDS WITI-I OIL AND GAS PROSPECTING PERMITS—PARA
: : GRAPH L CIRCULAR NO. - 1111,,AMP FIED :

, :DEPARTMENT OF. THE INTERIOR
Washmgton, D: 0., M m’ch‘l

THE CoMMISSIONER .OF THE, GENERAL Lianp: OFI‘IOE

Paragraph 1, Ciredlar ‘No. 1111, (52 Li- D. 40), reletlng to bonds
in conmnection Wlth oil and gas permlts, seems to be not entirely clear;:
- in-that at least some:parties in interest have the:impression ‘that
_thousand dollar-bondsare still: requlred totbe: furmshed not:atthe:.
" ~time of ﬁhng of apphcatlon ‘but: prier o the issuance: of: the- permit;’
-and that in ‘special: cases where:ithe apphca,tlon «€mbraces - reserved:

: denosfcs bonds are to be in such other amount as may be. fixed.
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. As youare >‘awi1'f.e, ‘that'?_ie’ hojt.?the: purpose or!intention.: The purs- '
pose.is:te“do: absolutely. away with the: requirement: for a thousand-:

dollar-bond heretofdre required-in: connection with: oil-permit appli=- - 4
cations:/: No«sich: bond-will-be required, either at:the time-of filing: -

“the apphcatlon or: ai’terwards Bonds w111 be requlred only in tvvo:
classes of cages: o
(1) 'Where' the permlt isupon lands the surfa,ce of Wthh has been o
disposedof by the United.iStates inder applicable Taws: with: the oil:
and gas deposit reserved to the United: States: : In 'such cases, a bond: -
Wﬂl beiexacted: for the protectlon of sthe surface owner. +- . &/ ’

“{(2)- All permittees before beginning to drill upon’the land, or; 1n"‘

' other words; -at the:time when: they' are ready. to begin drﬂhng, will:
be: required to; furnish;a: $5, OOO bond for the purposes stated in’
paragraph:2; Gircular; No, 1111, S
e stiggests that registers of local ]and ofﬁces and othels 1nterested’,

" in the admlmstratlon of this a,ct be fu1nlshed a copy of this letter:

RNk e call v B Q. FINNEY,
Fzrst Asszsttmt /S'ecretary

e t, e

ST TN el

SALE '0F“DEAD OR “DOWN 'AND FIRE KILLED OR DAMAGED

TIMBER—PARAGRAPH 2 CIRCULAR NO: 1093 (51 LoD 574),5 -

AMEND' D

: INSTRUCTIONS ’

[Clrcular No 1112] .'=“'?';""‘

DEPARTMENT OF THE INTERIOR,
GeNERAL LAND. OFFIOD, ,
Wae‘kmgton, D. ¢, Febmcwy 26, 19%7.

Division. INSPECTORS
Circular No. 1093 of September 11, 1926 (51 L D. 574),is hereby
- amended-by.: gibstituting for: paragraph 2 thereot, the following::~ "
2. After consideration of the report; the Commlssmner of the Gen—'
eral Land Office. will, if deemed advisable, direct the division inspec-
“ tor to offér the tlmber for sale under sealed bids by advertlsmg for -
“a perlod of thirty: (30) da,ys as follows , ‘
$1,000 or- Iess, the sale: should be advertlsed bV the postmcr of notlces o
‘only :

be: advertised in: one: or: two representatlve newspapers. 0f - genera,l:_
- ¢ireulation: in the field division wherein ‘the- timber to be sold is situ-
ated once a; Week for four weeks, 1f n-a; dally paper ‘or 1f ina weekly:‘_ ‘

(b ) Where larger quantltles of tlmbel are 1nvolved the sale should' [
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paper, for four consecutive ‘weeks, next preceding the time set for
- the opening of the bids.. ' And if the proposed sale be for 20,000,000
feet, ‘board measure, or more, of timber: available by location to-a:
»smovle logging operation, the. division inspector will also cause am
advertlsement of the proposed sale to be inserted once in two, lumber:
-+ trade journals of general cireulation. Durlng the period of advertis-
ing the division inspector will also post copies of the advertisement
Where they W111 attract the notice: o:E the general public.
R T oo WitLiam Sery, :
Commiissioner. .

Approved

E.C! I‘INNEY B e
. Fwst Asszstcmt Secretaa y

[

RIGHT OF ‘A BESERTED WIFE TO CLAIM CREDIT FOR THE MILI-
" TARY SERVICE OF HER HUSBAND UPOI\I SUBMISSION oF HOME’
~STEAD FINAI. PROOF

Instmctwns F’ebruary 25 1927

HOMESTEAD ENTRY—SETTLEMENT——DESERTED WIE‘D———MILITARY SERVICD——FINAL
PROOF o : :
Undere ‘thes act ‘of iOctober: 22, 1914 ‘4 deserted wife:is entltled to credit for -
-.the mllltary serviee of her husband when submitting final’ -proof ‘upon. an
entry made _b ‘hlm or 1n1t1ated by h1m as a settlel but the.act has. no

the act” 0f=0ctober 22, 1914 does fot operate, of 1tse1f to restore his, rights
' under the homestead laws, 1nc1ud1ng the nght to cIalm credlt for m111tary

FINNDY Asswtant Secretary
- In your, [Comm1ssmner of the General Land Oﬁiee] letter of Feb—
ruary: 18, 1927, the. department is requested to define the right.of a
deserted w1fe to claim credit for her: hushand’s military service in
‘cages \ where ﬁnal proof is- submltted under the act of October 22, 1914
(38 Stat 766).
 Under the act referred to the deserted Wlfe is entltled to credit,
upon final proof, for the husband’s residence upon, cultivation, and \
improvement of the land; and, under the act of June 16, 1898 (30
Stat. 473), his: military service is- “ equivalent to.all intents and, pur-
poses?; [1tahcs supphed] to residence upon and cultivation of land
entered «or settled upon by: him. ~ That act applies where the settle-
: ment or entry is made by the husband and all credits to which he is
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entltled ‘ate’ avallable upon final - proof The settlement ‘o1 - entry,.‘
‘though completed by the deserted wife, remains hisj and his rights
: under the. homestead law, 1nclud1ng the right to- claim -credit for
‘military service, are not restored by abandonment ofs his famlly and’ :
the homestead. - ...~ .o v

~The foregoing is in harmony Wlth the deolsmn in- Ehzwbeth J .
- Vaugh (51 L. D. 189). : f ’

- THe rule is different where A Wlfe, deserted by:her husband,.‘ settles P

- upon or enters, under the homestead law, a tract of public land in her’
own right. In proper cases the department has ‘treated the deser-
tion as removing the dlsquahﬁcatlon of coverture. - A settlement or.
entry so made is the wife’ s, and the act of. October 22 1914, supm,
‘has no application. - - ks

Tt is to this class of cases that departmental letter of Aprll 21 1921
(unpublished ) should be applied. In that letter the dlstmctlon be-
‘tween settlements-ard entries. made by the husband:and- those made
by . the deserted. w1fe was; not: consuiered or: deﬁned :

"L A, SMOOT

| Decidod. March 5, 1927 . S

»MINERAL LANDS——POTASH LANDS——PATENT—OIL AND- GAS LANDS
PERMIT R T P

A patent issued under the act of Octobe 2/ 1917 confers t1t1e to’ thf
and to everythmg contamed Wlthm the" land and- precludes th g ntlng'

: of a permlt to'prospect: for 0il and gas thereupon imder the ac ‘of F‘eb uary o

25 1920, ¥
MINERAL LANDS—POTASH LANDS—OIL

Pelmlts may be 1ssued to prospeet fo
concm rently . :

.»_1s not walved
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+ PorasHy

\Hpotassmm permit under the act of October 2, . .
nee rlght to a lease upon dlseovery for not. to ex-

1 .cons1derat10h of h1s apphcatmn, Salt Lake Clty 036031 Tora permlt
‘to prospect for potassnun upon section 17 T.23 S.,R.21 E,, S. L. M,,
- 10 Walve any. and all rlght to a. patent for part for Wthh prov1smn‘
scovery in section 2 of the act of October 2, 1917 (40
» '97 ), under Whlch the apphcatmn is’ made L '
Sectlon 17 aforesald -and sections 20, 21 ‘and. 29 of the same town-
Shlp and range thereto:fore embraced m an 011 and gas prospectlng'

"‘St

menta,l regulatlous of Apml 23 1924 (Clrcular 929 50 L. D. 387 ) 5
,tnrown,o‘ en;. £ _,'ﬁlmg and a drawmg in the- event of competing: -
apphcants : Smoot,'who had apphed for- sectlon 17 and other tracts.
noet, Wrthm‘the arder of restoration, drew. No 3 at the drawmg held.
and, was fi among appllcants for- section. 17. All participants:
. in the dra.( 7ing: had ﬁled potassmm permit apphcatlons except Henry
O Jackson, hose apphcatmn is-for an oil and: gas. permit. and who
drew; ] and.who at the time held an outstandmg like permlt,]
~ upon 3 tthe.same .geologic, structure -which- had been held for cancella-
_tion.;. The grounds for; exactlng the_ waiver were that the Director

of. the Geologlcal Survey had. reported that the sectlons in. questlou
‘ dlsclesed stratlglaphlc and -structural condltlons Warrantmg their
classification as’ prospectlvely valuable: for. il .and’ ‘gas.and that pres-
ent: knowledge of geologic eonditions.as to, .deposits of potassium on
the land. did-not:justify exclusive: Pprospecting for that mineral.- A -
‘ recent reportl of .the .director in more detail. expressed ‘the. conclusmn
Li¢ hat' “Available: ev1dence, therefore; in my opinion,
‘ mdlcates that the and described :was- known' 0 have d prospective
walue for/oil and: gasas: contemplated by paragraph 12 (¢) of theoil

“rand ‘gas’ regulaftmns, and’ to that.extent properly sub]ect to class1ﬁca-' e

tion as:oil-andigas land on and priot to May 28,1925 ;

- Smoothas withdrawn' his: apphcatlon fori‘the othier sectlons, 1n51st-.
. ing upon: th 'right:to! a_permlt as to section 17, without ‘waiver of
patent and as51gned asierror:that: under the circumstances: dlSClObed
concurrent . permits:for: oil  and’ gas and- for. potassmm may ot be
granted‘ for: the same land’; that Fackson. 15 'disqualified because of
the. provisions: “of section’ 27 o‘f the leasing act forbidding the holding
: o:t more ‘than one perrmt on the same geologlc structure of an-oil and

v
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- gas field; ‘that he- havmp‘ drawn No. 3, h1s rmhts may: not be restrlcted
beciuse of application No. 10 for oil and gas ‘rights:. .
In the case-oflands eovered by an: unpelfected ‘nonmineral entry,
f w1th0ut reservation of oil and gas, the department. has Held ;i 1n effect
that a report of the Geological Survey to the efféct tha,t, ,hf ,
a prospective value for oil and gas, has. the force. of 1mpressing the
Jland with a préme facie value for those minerals sufﬁclent to ‘require
a consent from the entryman to a’ reservetlo’ ‘of ‘such’ minerals or
'assume the burden of proving the contrary (Foster v. Hess, 50 L.’ D.
© 276). The: department has also held-in its’ 1nstruct10n October 9,
1924- (50 L. D. 650), that there can be no Yoo’ for the contemporane—
~ ous operation of the nnmng laws and’ one ‘ot ‘othér of" the 1ea,s1n0'
- acts Wlth respect to the seme 1ands, 1f known ‘at the tlme a mining

in the, acts, and the department would' be ‘con : hold that as:
to such lands, even if containing metelhferous mlneral dep051ts, ‘the”
mining laws. have been repealed by the later: acts, and:would be unable
“to recognize any validity to a mlnmg locatlon made nde “the known

Although a potassium prospectmcr permlt coupled Wlth @ mght to
a patent for lands valuable for potassium is not technlcally a mlnlng

location, yet the estate that passes under the patents'in‘both cases'is -

:absolute and unrestrlcted The underlymg reason Tor the’ rule above o
referred to, as expressed in the decisions above clted “that o »minéral
patent if issued for’the land would' carry: ‘title: to" the''surface and
@verything contained within the land and wéuld® defeat 1 *‘irlght of
‘the permittee during the period: covered by his permit- "prospect
for oil and gas,” applies with equal force to'a patent igsued pursuant
_tothe’ pr0v1s1ons ‘of:the act of: October 92,1917 P

*True, in the case at bar, there is ho’ paramount rlght anJ ackson
because: he ‘secks il and gas; rights.- The regulatlons sabove c1ted
under which. the drawing was. made. recognizes ‘no"pref
. gmong ‘the  participating apphcwnts {(see- the - unreported depart-
mental decision of November.9, 1926;in the:case 61" Charles . Whité
‘and: Nina: Williamson, A.. 9465) Nevertheless, the;wiews
department above mentioned. contemplate: not: merély::. 1tuat10ns
‘where prior rights under:oil and. gas applications havebeen initiated -
but:those where the vacant and unappropriated lands: applied for are
stamped with @' prospective value for oil and:gas and known:to be
such-at the time a form of. appropnatmn is attempted Whlch entalls
if perfected, the conveyance of an absolute estate. i: .. ‘v k

In Martin Wolfe (49 L. D. 625) the department has construed the
first ‘clause of section 18 of the act of February 25,:1920; Worded as
“follows ' T : T D
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'l‘hat the Semetary of i the  Interior./is; au’chonzed under such necessary and:

: . proper rules and regulations:as he may prescrlbe, to grant to. any apphcant
* qualified under this get a; prospecting'; permlt-‘-'* H

as c.onfernno dlscretlonary authorlty' to. grant\ or, refuse an. 011 and' '

R a,uthouzed n, there used as; not mandatory / f}ie correspondmg
: '.Words in the ﬁrst clause of section 10f/the act of Octoberi2; 1917, are
authorlzed and dnected ” The word 24 d1rected 2 standmcr alone

:-OMO Ucme 00 (8 Pet 201 212)

 ceived: to withhold in ‘the. formier act the
~wferred:in the’latter.: The'departmient! may, therefore eeicermse its
dlscretlon Where the lands have a pmma facze Value for 011 and gas v

reason above stated 1s '
that action upon’ his & 1d
the disposition of his ex1st1n<r permlt "'apphcatmn for permlt is
- a mere Tequest that a hcense be: granted:-and confersino interest in-
the land or mlneral deposits apphed for. Enlow v. Sha'w et al. _(50 '
L. D.339). ' The. restrlctlons in “section’ 2

. _same structure. of more than one, 011 and, gas p
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MISS “URI PACIFIC RAILROAB COMPANY

Instruotwns, March 1 192‘7 ; -f -

’ RAILROAD GRANT——SUCOESSOR i NTER.ESTY B : : . :
Dlrectmus ‘given or“"recogmtmn of‘ the Mlssoun Paclﬁc Rallroad Company

" ag’the ‘Successor- in 1nterest ‘to:the: land-grant ‘rights-of the St Loms. Iron

i Mountam and Soubhern RaﬂWay Company R

_ ouls,\ Tron: Mountam and Southern Rzulwa,y’ :
S the approval of llsts and‘ ""suance of patents on account;

- dence submltted chd not ]ustlfy such actlon. SRR : v
S You:[ ommlssmner of theyk General Land Ofﬁce] have now sub-’

S M1ssour1 Pac1ﬁc Ra,ll-
ceessor 1n interest.:to

IONAjJ FOREST‘—
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e permlt adchtlonal entrles o
wsdimilarly s as prov1ded by sectlon T-iof sthe: enlarged homestead act Tt it

¢+ ‘contains. nos authonty for ;the- allowanee of addltlonal entrles embracmg“

L ‘]ands Wwithin: natlonal forests.;

E fFINNEY, First Asszstant Secretary i
At the. ‘Denver, Colorado, land- oﬂice on May 21 1926 Thadde

%G‘rray applied ‘to ‘make: entry under section: 3 of: the enlarged Home- p

- stead. act: for:lots 6,7, and 8;-Sec. 24, T. 12 N., R.. 78 W., 6th B.M. :
+(124.50: acres), a8, addltlonal £0-his' entrv under the act’ of June 11,
1906 - (34 Stat 233), embracmg SW %, sa1d Sec 24 (Llst No., :
, .2—2537) i 7
A dependent resurvey of sald Sec 24, has been made, and the landf
- .invthe orlglnal entry isow descrlbed as lots 3, 4,9, and" 10 (176 93 -
;.aeres) e
“The tract apphed for was Wlthdrawn and mcluded Wlthm the Golo=’ :

rado National Forest by proclamation of June 12, 1917, under . .

- authority. of the act of September 8, 1916 (39 Stat.: 848), Whlch pro-

¢ yides.that the Secretary of the: Interlor may; in:his: d1scretlen, feom- e
tinue to allow additional entries for. the Jand. under: the; ;provisions.of "

. in/the-original entry % . .0 -

section 8, of the: enlaraed homestead act1 I R RR TR 1) e

~The, apphcatlon can-not. e - allowed - unless the land erlgmally e
: entered as well as that a,pphed for is designated as of the character - o

7c0ntemplated by the: enlarged ‘homestead: acts. . Thus the: questmn" _
is presented : Is there authorlty for- deswnatmg the Jands embraced ‘

~The.enlarged. homestead act is. hmlted by 1ts terms to lands whlch ey

;among other thmgs are: unreserved 1iThat: the: lands m Gray s-orig-

inal entry are:reserved for nations forest /purpeses; sub]ect to his
right to perfect his entry therefor, must be admitted. ;The act of
- September . 8,.1916; SUpray Was, enacted. with. knowledge that .in;the:

large area. descrrbed in the act: were imanyhomestead entries; made‘

under;section- 2289, Rev1sed ‘Statutes; and. At was. to " protect such =
:homesteaders that. the act authorlzed ‘the: Secretary ‘of: the Intermr,: -
in his: diseretion,: to icontinue. to-allow.additional .entries: under sec- = =
tion 8 .of the enlarged hemestead act of February 19,.1909..(35. Stat. -
1639); as amended, for the -withdrawnland.; ,:eInasmuch as,rafter the' e

inclusion of the lands in the Colerado:Natl
entries could:be: allewed except under.dthe..p,

al:Forest, no' orlgmal‘

ovisions ; ef the -act of '

.-June 115 1906 supra, it is. apparent that Congress 1ntended to 11m1t -

57 522——27——v0L 52——4 ‘
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& ..enlarved hornestead acts; was: reeegmzedaby’(}ongress when. 1t; passed

thevact approved March 4; 1923 (42 Stat. 1445). Section: 1 -of the
* latter act authorizes the Secretary of the Interior; “for the purposes -
of this act,” to designate as subject to-the enlarged. homestead acts

Jands embraced at 'the time of ‘such: deswnatmn within :valid: sub-
e s1st1n sentries: Wlthm THational" forests~—the act: prov1dmg that:any

homestead éntryméan of 160 #éres: or léss’of lands which-have been or
~miay: hereafter-be designated or classified as subject to entry under the
- .provisions ‘of the:enlarged horiestead: acts, and' who:owns and re- -
~sides: ‘upon his homestead entry, where-the land is within a national
i forest, may make:an-additional: entry’ for; and: obtain: patent to such
‘an’amount of: land, .of ‘the same’ charaeter, not . in\a national forest,

and within a radlus of 20 miles from the homestead entry, as When .

‘thelarea thereof ish added, tos the \a,rea\of the orlgsmal entry, wills notv

e exceed 320 acres. T

Tolqualify- a- person to make an: addltmnal entry under sectmn T

' of ‘thie enlarged homestead :acts for lands incontiguous to the original - -

“lentry: it has always:been proper to-designate under theenlarged home-

- stead acts lands embraced in‘ perfected ‘homestead: entries made pI‘lOl :
- to'the:inclusion of the'lands'in a 'national forest. ; Hence, in passing

_' the:act of March:4,.1993, supm,:;. ongress must have: had in;mind
~only. ‘homestead entries for lands allowed under the prov1s10ns of the
‘act of . June 11, 1906 supra: -

~ Prior to March 4, 1923, the department had un1formly ruled tha,t

an sentry:under:the act: of June:11;:1906,. supre; for ‘approximately

-160-acres‘ exhausted 'the ‘entryman’s: rlghts under the homestead: law:
~ This: rulmg was: adopted a,nd followed by ConO'ress in the act of
'Ma,rch 4;1923, SUpra. { dwt
! "The det: of: September 8,:1916; ) .f.;_a,uthorlzes the Sec- ,
_ retary of ‘the ‘Interiorto- continue to do:what theretofore he could
‘have ‘done- lawfully. As:he never-had’ authority toallow an:addi:

T tional entry under section 8 of the.enlarged ‘homestead acts for lands
© . -in‘a national forest based ‘oman entry under said act of June 11; 1906,

the act! 0£:1916 '¢an not Be'construed ‘as giving him' the authorlty
:/Thelands applied for by Grray ‘being: within the 11m1ts of a natlonal.

”forest theiact of 1923:has'mo’ apphcatmn ST S 1

For the “ea,sons aforesfud ¢ ap]
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CONFIRMATION IN STATES AND! TERRITORIES OF SCHOOL LAI\TI)S

| The ﬁrst paragraph of sectlon 'the act of Congress approved
J anuary 95, 1997 (44 Stat: 1026), reads as follows

.That, sub;eet to ‘the" 'provisions. of subsectlons (a);- (b), .and-, (€).' of this
séctiom; the: several .grants to .the States Of: numbered sections: in. place: for :the -
support; or;in.aid. of common. or pubhe schools be, ‘and, they are hereby, extended
to. emb1ace numbered school sectmns m1nera1 in character, unless land has. been
granted to and/or selected: by and’ certxﬁed or’ approved, to’ dny Suéh- State. or
States as 1ndemn1ty or in zheu ‘of any Iand 50.granted by numbered sectichs. !

The beneﬁ(narles of thls grant are the States of Arlzona, Cahfornla, L

and conﬁrmed to the State 'f Florida by the ac_ of Congress ap-

proved September 22,1999 (42 Stat fI017)

i 'e date thereof ‘as’ heremafter de-
‘section” lands nonmlneral m char-

excepted from the grants theretofore made (Wyomfmg et wZ V. Umted

, 'respect to schooI sectlon lande commg Wlthm the purv1e :
" of September 22; 1922, suprayprior-to January 25, 1927. - B
‘ Determlnatlons heretofore ‘made by the. Secretary of the Interlor‘
or the . Commlssmner. :‘the; General Land Office. to the eifect that‘_
Alands in school cectlons‘ exgepted from 'school land. grants’ be- .
’.cause of their. known mineral ch :do not;of (themselves, prevent-

it afterwards I:'ound to:, contam ‘mineral. deposits, such - lands not belng S

““or affect in any way. the vestmg f-title in the: States pursuant to G

the prov151ons of the statute maklnu the addltlonal grant




e

" som, 240 U. 8. 1925 United Smtes v. Saveet, 245 U. S: 5633 Wyoming
et wZ v.. United: St‘a,ﬁes, supra): . It is held, therefore, thet the grant
fesection 1- of the present statuteéy sub-
‘ Ject to the: prov1s10n therein’ with® respect to indemnity or liew lands,f

1'1gvht to! prospeet for, mme, andl remcve fthe same.: B :
' rdepos1ts in- such lands: shall be subJect to lease by, the State ias the State legls-

 made by the first paragraph

.. Grants to the States ‘of school lands in place (the numbered sec-
‘,tIOIlS), of the character and status sub]ect thereto, as a rule, are effec- -
“tive. and operate to yest tltle’;upon ‘the date of the approval of ‘the

statute makmg the grant or the date of the admission of the State
into- the Union, as to lands then

Commissioner 'of the General Land Office (Umted ‘States: ¥, Morri-

to the _proyisions of . subsectlons (b) ‘and’ (c) of said sectlon'l and
followmg the plain- prov1s1ons of subsectlon (a), ther s etfectlve
upon the. date of the approyal of the act (J anuary 25, 1927 )s as. to

lature“may direct, the proceeds £ ntals and royaltles therefrom -t be

ieyed and’ as to' Tands: thereafter -
- suirveyéd upon’ the daté’of the: acceptance of the'survey thereof by the

BEISIONS RELATING TO THD PUBLIO LANDS - (Yol

. That the‘ grant of numbered mlneral sections undet’. thls act shall ‘be of the'”

same effect as. prior grants for ‘the numbered nonmineral sectlons, and titles. to“
: such numbered mmeral sectlons shall vest:in the States at the time and-in the
'_manner and be- sub_]ect to all the. rlghts of adverse parties recoemzed by exist-
mg law in the grants of numbeled nonmmeral sectlons

-

_lands then ‘surv‘eyed -and: the survef'. thereof accepted by the Com—ﬂ» .
f'mlssmner of the. General Land_Otﬁ e and as to the unsurveyed school_ L

f‘shall be .,forfelted to the Umted' States by appropriate pwceedmgs 1nst1tuted"“ o
. by* the Attorney General for thiat” purpose 1n the Umted States dlstrlct comt for’ T
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Subsectlon (c) ‘of seetlon 1 of the act: prov1des— s

ok That any lands included- within the' 11m1ts -of ex1stmg ‘reservations of or: by‘

" fhe Unlted ‘States, or specﬂically reserved for water-power: ‘purposes,  or:; in:

cluded-in any- pendmg sult or p1oceed1ngs in the courts ‘of the- Umted States, or

subJect toor 1ncluded in-any valid apphcatlon, ¢laim, or ‘Fight initiated’ or held‘_ e

- Ainded any of the ex1st1ng laws of'the Unlted States,
L catlon, clalm, or rlght is relmqmshed or canceled " all lands 1n the Termtory
- of Alaska are excludéd from the provisions of thlS act i ;

unless or:until-such: appld- s

School- sectlon lands included. within the limits of ex1st1ng reser-‘.'j‘ e

vatlons of or by the Umted States, specmcally reserved for water-
power purposes, or 1ncluded in any suit or proceedlngs in the coiirts
of the United, States, prlor to January 25, 1927, and all lands in the‘
o Terntory 0 _‘Alaska are excluded, from. the prov1s1ons 'of ‘the act

= construed ‘generally -and. subject to- specmc determmatlon in.. par— "

“existing reservatlons ‘as “used in: subsection (c) are S

- ticular cases if the, need therefor shall arise, as: 1nclud1ng Indlan and . '

- military reservations, naval and petroleum reserves, national parks,p

. national forests stock drlveways _reservations : established ‘under

. the act of- June 25 1910 (36. Stat. 847), as amended by the act of
: iAugust 24,1912 (37 Stat. 497 )s and all: forms of Executlve ‘with-
drawal r cocnlzed and construed by th1s department as reservatlons
1orsto, :January. 25,.1927. o SRR T

_ plications, claims, or- rwhts protected by the prov1s1ons of
- -subsection ' (¢) include: apphcatlons, entries; _selectlons, locatmns, per-
m,lts, leases,,and ‘other; forms of ﬁlmg initiated. or: held: ‘pursuant, to.
: eX1st1ng laws of the United States prior to, January 25, 1927, embrac-
ingt known mmeral school-section lands then-surveyed: and otherw1se
within the terms of the-additional grant{f_and 45 to lands thereafter
'surveyed valid: apphcatlons, clalms, or. '”ghts 80 1n1t1ated cor: held
rprlorvjto,_the date. of .the: acceptance of-the survey. ~The add1t1ona1-
“grant to. the. State will attach. upon - the effective d
qulshment or cancellation of any claim; so asserted, in. the. absence
~of any other valid; ex1st1ng claim:for the land and if same be. then
surveyed Should the: vahd1ty of .any. such- claim be questioned by

i _the State, proceedlngs with respect thereto by ‘protest, contest; hear-

' ":Ing,) etc:, will:be had. in the form and manner prescribed by ex1st1ng '

e:of the relin

rules. governing ‘suchcases: +/This ., procedure -viill be followed -in £

the matter of all. protests, contests or claims filed by. 1nd1V1dua1s,
“'gssociations,  Or:, corporatlons aoalnst the States affectmg sch olz.

section lands : 4 S : ‘ ,
The present. orant hke other grants in ald of pubhc or. common‘

g schools,- is. sub]ect to: the rlghts and olalms of those Who settle upon,__v e

~ found to be in numbered school sect1ons L
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Sectlon 2 of the act reads as follows e L

. SE6: 2. That nothmg ‘herein:. contamed is 1ntended or:‘shall: be held ‘or con-
v'&crued to:inerease, .diminish;. or affect. the: rlghts of States under. grants -other
than for: the support of common ot publi¢: schools by numbered:sections. in:place,
’ and this: act :shall not: apply: to indemnity. or heu selections or.exchanges or-the

' "'rlght hereafter to:; select mdemmty for numbered school sectlon nrplaee Iost 1:0 o

the State under the prov1s1ons of this or other; acts, and all.ex 1ng laws govern-

- ing such gxants and mdemmty or heu selectlons and exchanges are hereby

: -contlnued 1n full Toree and efféct. " '

The only grants aﬁected in any Way by the prov1s1ons of the act
of J anuary 25,1927, are those of numbered sec‘mons of land in place -
made t6 the States for the support of common or publicschools. - The

'ad]udlcatmn of claims to land assérted undér other' grants, for in-

_ demnity or. lieu lands and exchanges oflands, will proceed as here-
tofore, being governed by the provisions of existing 1a :
ihereto The' States will be afforded full opportumty, however, if the

: faets and Condlmons are such’ as 'to authorize: such ‘action, either

“to assign new- ‘base' i’ support of ot 'to withdraw: pendmg unapproved. -
1ndemn1ty school land seléétions in support of whmh mmeral school‘ o

sec‘mon lands have been tendered as base.
‘Administrative order of May 26, 1926 (Clrcular No 1067 not‘ b
reported), suspending ‘action on- hearmgs ‘and - other proceedmgs :
initiated by or-for the United States; not: spec1ﬁca11y directed ‘or
'authorlzed by ConO'ress, 1nv01v1ng ‘the mineral - or nonmmera] char-
_acter of 'school - gection lands, is hereby revoked. ‘Pending’ contests,
protests;- or’ other proceedmgs so instituted in the Department of
the Interior, its offices or bureaus, on- ‘the ground. that because of the -
existence of ‘knowi- mineral depos1ts thereln, title' in and to school
section lands did ot vest in the State under pmor laws; and grants.
will: be: cofisidered and': ‘disposition’ thereof made in the llght of the
- additional grant of known mineéral lands herein dlscussed sub]eet .
“torall the condltmns and ‘provisions of-the act of : J: anuery 25 1927 ‘
makmg same; and in: ‘aceord with these 1nstruct10ns

* Cadastral engmeers, in reporting:the. completlon of surveys in the
' ﬁeld will omlt any specml reference to the survey of school sectlon'
tands. ‘ ' : » : .
“The’ practlce, generally, of maklng mmeral exammatlons of school B
o sectlon lands is hereby ‘discontinued and hereafter division inspectors
" will cause such examinations to be made and Teports submitted only
when'directed to’ take such actlon, unless there are convincing reasons:
- for believing that, a8 to partmular tracts, exammatmn and report
should be mede ¢ R e

' g i WVILLIAMSP};:,W e
Approved A B R TR R . Commissioner.
. Husgrr WORK, : ' R s

Secratory.
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' PROCEDURE  FOR OBTAINIqu- OIL’ AND. GAS - LEASES :FOR
" UNALLOTTED 'LANDS 'WITHIN EXECUTIVE ' ORDER “INDIAN
'RESERVATIONS®

| Indimoorions ©

DEPAItTMENT oF THE INTERIOR, \\
OFFIOE OF INDIAN AFFAIRS,
Wa,shmgton, D..0., March 15, 192’7

_ "The act of March 3 1927 (44 Stat: 1847); ma,kes unallotted lands: Lo
within’ Executlve order Indlan reservations sub]ect to lease. for ‘oil
and _gas mining purposes, in accordance with the: prov1smns ‘of the,
act-of May 29,1924 (43 Stat. 244), which apphes to-tribal lands of

‘treaty reservatlons “Tt+is recommended: therefore. that the regula- "

tions prescribed under the latter act apply also to Execitive: order:. ..

lands with the exception of the lands which :are stbject to: lease 1inder
section 5 of the act:'of March:3; 1927.71 Section-5 Teads: R

That the Secretary ot the Interlor g hereby authcrlzed under ‘such- rules and:
regulations as heimay: prescrlbe to’allow any persontwho, Priorito ‘May 2751924

filed: an, application for a: permit, in actordance with the Pprovisions .of; the Act.off
February 25 1920 to plospect for 011 and gas upon1 Iand w1th1n any Indlan -

ing: thmgs,, to W1t ,expeuded INoney:or labor An geologlcally surveying: the:lan,ds,
covered by such -application;»has built.a road:for,the.benefit "of such.. lands;.jor
has drﬂled or contrlbuted toward the drllhng of the geologlc structure upon;

: pect fora perlod foritwo years from the: date th1s Act. takes:effect; (ir:for such’
further t1me as the Secretary of the Interlor may: deem reasonable or. necessary

terms and CODdlthIlS therem set out and a substantlallcontrlbutmn toward the
drilling’ of the geologlc strictiire thereon bv such apphcant for a perrmt thereon ’
~may be cons1dered as prospectmg under ‘the'provisions hereof and upon ‘astab
‘hshlng ‘to thesatisfaction: of the Secretary of the-Interior that: valuable depos1ts :
of ‘oil and gas ‘have been discovered.within, the- limitsof ‘the land. embraced in
‘any such apphcatlon, he shall be. entltled to A lease for. one fourth of th - lan
; embraced in the apphcatlon Promded That the apphcant shall be grante
lease for as much 4s. one’ hundred and s1xty acres of sa1d lands it there
that number of acres within the application. The" area o be selected by thei
applicant. shall’ be:in compact form::and, -if surveyed,-tobe: described: by the\‘
legal subdivisions of the: public land surveyed; -if; unsurveyed ‘to be surveyed :
by -the Government .at: the expense of ‘the ;applicant for lease in accordance,, "
with rules and regulatlons to be prescrlbed by the Secretaly of the Intermr, an

1'8ee case of F. M. Harrison. (49 L. D. 139), which, held that the prov1sxons of the act-,.
of February 25 1920- (41 Stat: 437), relatmg to. oil and gas, were apphcable to Executlve S
order Indian reservatlons, and the opmlon of the Attorney General (34 Ops A, G 181
contm——En i . i AR
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*the lands leased: shall be conformed 0, and taken:in’ accordance with the- legal
: subd1v1s10ns of: such surveys ‘deposit made ito" cover: expense of surveys shall
< be deemed approprlated for that- purpose; ‘and, any excess dep0s1ts may:. bef’"
" .repaid to the: person -or. persons making such depos1t or thelr legal representa-
o tives.: Such leases shall ba for a, term of twenty years. upon a royalty of 5 per.
. eentum in-amount Or; value of the ploductmn ahd the annual ‘payment’ in
‘:-»advance of a rental. of. $1 per aere,,the 1ental pa1d for any ore year to be
'-credlted agamst the royaltles as they may. accrue for: that year,” with the -
":preferentml right in’ the lessee to renew the same for successive periods of

+Uten- years upon such: reasonable ‘terms and conditions as may be: prescribed by
. 0 the Secretary :of the Interior.: The apphcant whall-also be entltled to a prefer- -
o r enee right to a lease for the remamder .of the land in his application at a
“ U royalty of not less than 1214 per centum’in. amount or value of the productlon,

L the royalty to be determmed by competltlve blddlng or fixed by such other
 methods -asthe ‘Secretary 'of-the Interior:may. by regulatmns prescribe : ' Pro-
o 'mded furiher; That the: Secretary of’ the Interior shall have the Tight:to reJect :
' -,any or:all bids. : S e ‘

CTb s recommended that in: order for an apphcant to: be entltled
to receive favorable con51derat10n he must on or before June 1; 1927,
- surrender. any permit which. may have been granted him under the
- act of February 25, 1920 (41 Stat.437) -or in:case no- permit has.

- been granted: furmsh evidence of his- apphcatlon ‘and also furhish
. an aﬂidawt tha,t ‘he has personally done any or all of the things
‘ enumera,ted in the sectlon or in the avent that he has contracted with
some 0 ther person. to- do' he Work or has contrlbuted toward the drill-
ing ofithe structure he must in addition to:- his.own. affidavit furnish
a.ﬂida its: of the contr: ‘ tor or the one~to Whom the contmbutlon was’

s 1'9201 A form‘}of perm;lti‘i 1nclosed Wlth the recommendatlon thatk
1ts 11se be authorlzed [Form omltted] 5 1

of the land covere by hlS permlt [Form om1tted] ThlS form.
“ follows the one. used under-the general leasing ‘act: with necessary:
changes thereln requlred by the general leasmd act but not by the

N 'ﬁérmm upon Whlch productlon is. obtamed it is recommended that
e “the applicant be:given one. year. from the date oft execution-of the
lease by the Secreta,ry of the Interlor Wlthln whlch to exer01se his

i age . ot exceedm ,;20 barlels per  per 1] .2 -
cent; o1 an average of more than 20 barrels and not more than 50 barrels, 162
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. pel cent ; on an average: of 50, bauels and not -miore -than. 100 barrels, 20 per

cent; and on an. average of more.than; 100 barrels, 25, pet:, cent

For all oil produced-of. Tess, than 80° Baume on -an: average 1ot exceedlng 20'f ,' e

barrels per day per well for the calenda1 menth 121/2 per ge 1t Ol an” avelage

of . more than’20 barrels and: not more than 50 barrels; 142/7 ‘per ‘cent’; on: an’
average of .more: than 50 barrels and: not more than 100 barrels,\ 16%, per eent o
_and:on:an average of more than-100 barrels, 20 per: cent, ; S

In the evént the lessee-fails' to' exeltise His pr1v1lecre‘ of leasmg

~within oneiyear, it'is’ recommended that the: land thereafter be offered . &

' for lease at public auetlon as m the case of other unallottedi lands on
Indian reservations, Rt ‘ 8 .
In order that ‘dll’ persons 1nterested maywhave an’ opportumty te» o

have conmdered'any claims’ they may have toa: permlt *1t 1s recom-’-

‘mended that the Gl wing procediire b adopted: ;

/ Tmmediately upon’ the ﬁhng of ‘an’ application for'; & permlt under

“section 5 of the det, the Comm1s51oner of ‘Indian Affalrs will ‘causée

to be ‘published; Vat the expeiise 'of ‘the apphcant in a’'newspiper e
designated by the Comm1ss1oner, pubhshed in'the vicinity of the

land ‘and most likelyto’ ‘give notice to'the general public, a notlce of
. sald apphcatwn in substantlally the féllowing form : S

DEPARTMENT OF THE IN’I‘EEIOR

Notlce is hereby glven that Sy} i has apphed for an oil and- gas,,
permit under:. s t10n 5-0f the act of March 3 ; 1927 coveung _ gurveyed -
lands in the = Indlan reservatmn, State of " deseubed as: - o

C.Any and all persons havmg adverse or eonﬁlctmg clalms to an-oil and gas

permit covering said land or any part thereof or-interest therein under ‘this )

act, are hereby notified. that a full statement under oath of such clalm must: he-‘
filed in this office on’.or before -
" sliperior right to’a permit. covermg a1d land otherW1se such clalmﬂwﬂl be
deemed Walved ‘and’ abandoned R . B s

L

Gommtsswner of Indw/n Affa/ws

1921, showing in' defail an’ equal or

The Comm1ssmner w111 ﬁx a date in the notice:on or before which

adverse or conﬂlctlng claims may be asserted Wthh shall be ot 1ess

’tlon Such n0t1ce Wl]l be pubhshed in the regul r_ 1ss ‘,of the e

newspaper: once each week for five consecutwe issnes if in- a weekly‘ :
‘Ppaper, or for a period of 30 days if in a dally paper Proof of
publication will be filed with. the Comnussmner »

- In case of adverse or;conflicting clalms respeetmg permlts under
section 5 of the act.or for any part. or interest therein, the Secretary"_

~.of the Interior’ -will hear and determine the clalms presented and

award permits to one or more of the apphcants as shall be deemed s
just. - To have their claim considered adverse or conﬂlctmg, claim-
ants must. make. a_full showing under-oath in their ‘own.behalf, If
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in the ]udgment of the Commissioner of Indian Aﬁalrs any adverse
«or conflicting claimant fails to make’out a’ prima fwcze case in his
.own behalf, the’ showmg W111 be re]ected subject to appeal to the
Secretary. of the Interior. . But if the adverse or: conﬂlctmg claimant

' ‘makes out a prima facie case, the Commissioner: will take such course
", ~as may be required by the partxcular case to determine the rights: of
~‘the parties, and if a material. issue of ‘fact arises, a formal hearing - -

to. determine it: will be ordered. “In the absence of appeal to the
Secretary of the Interior, the final order or awards of the Comnus-

- sioner of Indian Affairs shall be conclusive.

» . When two or more contiguous permits are gr‘arlted on a structure
and it is  desired among the .parties interested to straighten and-

. adjust inner boundary lines, such changes may be made by agreement

= between the parties with the approval of the Secretary of the Interior,

‘and any permittee may likewise straighten and adjust outer boundary

lines of his permit by 1nclud1ng therein unappropnated land and
excludlng therefrom a s1m11ar acreage :
. CHAS H BURKE, '
el Oommzsszoner
Approved
_ Hueery WORK, L
Seoremry

NORTHERN PACIFIG RAILWAY COMPANY

o Order, March 16, 102

{ N—INDEMNITY—RAILROAD LAND——OIL AND GAS LANDS——SURFACE RIG-HTS

A rallroad company may make as selectmn subJect 1o the prov1510ns and‘ :

- ‘reservations of the act of July 17, 1914 of lands: vahxable for oil. and gas. ...

) PRIOR DEPARTMENTAL INSTR.UCTIONS REAFFIRMED

Instructlone of Septemher 17 1925 (51 L. D. 196), Whlch overruled Northern.
- Pacific le%a Y Company- (48 T D} 573), inso far as'in conﬁrct reaﬂirmed

FINNDY, Fmt Asszstcmﬁ Seoretamy

"By degision of ‘April 4, 1923, the’ department aﬂirmed a, de(31s10n ofr

the Oommlssmner of the General Land Office dated October 2, 1922,

rejecting the elebtion filed oni behalf of the: Northern Paiific Rallway,

: Company ot November '16, 1916, under the ‘provisions of the act
“of July 17, 1914 (38 Stat. 509), to- accept a patent reserving’ to the
"Umted States the:
: seleetwn Tist serlahzed a¢ Lander 07561, filed: October 99,1915, involv-

. ing lands included in Petroleum Reserve No 41 WyommO‘ No 16-

L by Executlve crder of December 6, 1915 ' T .

,,,,,,

oil and gas"in the land ‘described in’ its indemnity. =
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“A motlon for rehearmg was ‘denied by dec1s1on of June 30, 1923

wfhereupon the railway company: instituted a. suit in equity in the ;
Supreme Court of the District of- Columbia to restrain the- Secretary Tl
" of the Interior: from canceling the selection. . A motion to dismiss -

the suit-was filed by the Secretary of the Interlor, upon-consideration

ot which the court held, in effect, that the company was within 1ts_t’“ 4

rights in selecting lands Valuable for oil and gas so long as the selec- -
. tion was made subject. to the prov1s10ns and reservatlons of the act
of July 17, 1914, supra.

The department having concluded to abide by the court deelslon S

referred to without appealing Atherefrom, the decisions: of Aprll 4
“and June 30, 1923, are recalled and vacated and the dee1s10n appealed.
. from is reversed .

The decision of J auuary 31, 1922 in Northern Pamﬁc Razbwwy: ;

“Company (48 L. D. 578), in so far as it conflicts with the decision -

of the Supreme Court of the District of Columbla in the su1t referred. ‘
to, is overruled. (See also 51. 1. D. 196) EAS :

FEES PAID PURSUANT TO THE LEASING ACT OF FEBRUARY 25_ '
' 1920—CIRCULARS NOS. 672 AND 1004: AMENDED :

INSTRUCTIO\*S
[Crrculax No: 1115}

i DEPARTMDNT OF THE INTERIOR,
: GENERAL Laxp OFFICE, . . -
S Py Washrm.gton,D g, erch 17, 192’7"
- REGISTERS UNITED STATES LAND OFFICES S i

1at1ng to- fees pald w1th apphcatlons for permlts, leases,‘;o, other .
rights under the mineral leasmtr act of February 25, 1920 (41 Stat s
'437), are. amended as follows B ‘

There shall be pald in connectlon with each apphcatlon for prospectmg permlt [
filed pursuant to: the provisions of the ‘reg ulatwns approved April 23, 1924‘
Circular No. 929 (860" L. D. 387), and amendments ‘thereof, .a drawmg service
fee of $1O in addmon to the fees requlred under ex1st111g Tregulations. Thel
" drawing servicel fee shall be 1mmed1ate1y ‘earned, apphed ‘and. ‘credited on ‘the .
“copipensation “of: the ‘register within: ‘the-limitations’ p10v1ded by iaw. Such
fegshall c@nstltute a:flat: service: charge rand: shall; nelther be: returned1 by the
‘Tegister nor repmd S i e U e Wi D T

- Upon receiving the requlred payment the reglster will'"s J:amp onf
each application for permit ﬁled as aforesaid the following:

Drawing service-fee $10, neither returnable nor;_epayable.
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S reahty no’ actual 1nterest ¥

: 1PUBLIC LAND—PATENT——EXCHANGE—STATUTES

‘ “The fees requ1red by Circular No. 672 will be. collected and. a,pphed :
in the manner required by the regulatlons approved May 2,1925,
‘ I-Clrcular No 1004 ili‘ ~ ,

WILLIAM SPRY,
OOmmzsswner

L

APproved PN
E C FINNny, ST N
wast Asszstcmt /S’ec'/'etary

ROY FTY',‘ INTERESTS Il\T OIL: AND GAS PROSPECTING PERMITS: o
S b NOT T0 RECEIVE RECOGNITION e '

Instmctwns eroh 22 1927

‘Dlrectmns given to' refuse to recogmze or cons1der in any Way mere contmgent
“ 0T royalty 1nterests in oil and- gas’ prospeetmg permlts :

; “FINNEY Fwst Asszsmnt Secremry

mterests in prospectmg permlts

10 and Mareh T 927 Telative to' approval of ass1gnmen S of royalty o

“Ttis clear-that royalty interests in the mmerals wh1ch may be.- d1s- ; o

. covered in and’ taken from lands.included in prospecting perm1ts

_ under the leasing act of February 25, 1920 (41 Stat. 437), are of = :
.. such conditional;” uncertaln and speculatlve nature that thére is in =~

- such mterests imposes upon the "‘department and its bureéaus a large
._‘,amount of work which-is niot*considered warranted or necessary

: or recogmze or cons1der 1n any Way mere contmgent or royalty 1nter- e

NORMAN E. TI—IACKERAY

D ‘mded March 23 1927

he,_ land involved. The recogmtlon Of'>';"".'r,.-"‘

” Hereafter the pol1cy Of the del@’ﬂI‘tment will be to refuse to’ approve e

* The exchange’ by the United States of 2 tract of unpatented pubhc land for”" L
a tract. of patented’land: is: an’ unusual: procedure, and authonty therefor; o
iy not to be mfened When another construetlon ‘of the statute is vmore o

- : probable
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< The nght granted by ‘subsection M ;0L sectmn 4 of the act of Deeember 5 sl
1924, to an entryman or as51gnee on a pro:ect farm umt « 1ot yet patented e o

" to make an’ exchange for another farm un1t of uneiitered public land has

" reference to.a falm unit, unpatented at’ the t1me that the apphcatlon to'hl, N

: make the' exchange is made;
FINNEY, Actmg Secretary pes ' SEE
Receipt is acknowledged of your [Hon Robert G. Snnmons, House
~of Representatives] letter of March 19, 1927, inclosing an. appeal by"
_ {Norman E. Thackeray from a dec1s1on of the Bureau of Reclama-_i
_ tion; denying Mr. Thackerays right to an. exchange of farm ‘units,

" North Platte reclamation project, under subsectlon M of sect1on 4.0

~ of the act of December 5, 1924 (43, Stat. 672) :
.+ The part of sald subsectlon M materlal in. th1s connectlon reads as
: follows e T ,,; i R T w

" “1924 the. date of the.above referred to act but Was patented May 13
, ;1925 ‘The farm unit is: insufficient. for: th support of a family, and v
- the only question.is.
'exchange, which, was apphed for after'the issuance of the patent
=Tt seems quite plain that the Words “not. yet. patented » -in.the above
-quotatlon from; subsectlon M areto’ be referred,. not to: December 5,
1924, the date of the’ approval of the: act but to the, date ‘when appl1— '
. cation for exchange of entry'is made. : Near the end of the quotatlon'

,Whether theacty above -referred: to, permits the ; ,:, &

*it’is stated that construction charges pa1d before exchange upon the

- relinguished: farm. unit shall ‘e credited: upon the new .farm, unit.
. /This shows that Congress had in'mind an exchange ‘of one tract of

: 'ﬁ'.unpatented public land. for another tract of unpatented.public:land.’ |
“The exchange by the United ‘States of &, tract of rits. unpatented TRt

‘public.land for a tract of patented land is:an unusual procedure, and
/authority therefor is not to be mferred When another construction, of
“the statute is more probable. .- :

" ber: 51924, would not be entitled to the benefits of the exchange, pro-

w7 Under, appellants theory. of- the law, land patented before Decem-v"‘ o

" 'visions.iof  the statute, but land. patented after: December :5;- 1924,

.\ : ',Would be: ent1t1ed to such: beneﬁts “The fact that no: reason is ajp-
R parent for ‘this: arbltrary date line. tends to- demonstrate the 1ncor- B
‘rectness of appellants conclusmn. . R
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The- department is'desirious: of ass1st1ng the- a.ppellant in any man-

ner permltted by the law, but it appears that' the. partlcular exchange L

'wh1ch the appellant seeks 1s not a,uthomzed by the statute

Reyected .

%ettlement upon a tract \yofk surveyed desert 1and prlor to'the' ﬁhnﬂ' of an
- application to. maLe entry thereof Wlll not confer 4 preferred’ status upon. .

an entrymain:and the. dottrine: of relation can mot: be- inveked to bring. such, o

a’claim within the ‘remedial pr ovisions of sectwn 5 of the act of. Malch 4
1915:

TED AND DISTINGUIS’\ D
Case of Lucy M Daz (4o L D 200) d1st1n'fu hé

o 'FINNEY Fwst Asszet(mt Secretary,

= proof subm1tted in support of'a desert land entry, embreemw lots 3
.26, and' SD 14 NW-. Ly Seel 7 26 Ny Ri43 B Montana, and demed_f

| 'apphcatmn for rel1ef under Cthe last two paracrraphs of" seetlon 5 ef e

: that the beneﬁts ofthe remedlal ‘act a's amended extend only o lwwfu] '_ o

‘~pend1ng entrles made pr10r te Ma; ch 4 1915 \hss Cass1day ﬁled her .

Motlon for rehearmo has bee ﬁled contendmg that the P 1nc1ple
' »announced m the case of LuayeM Day (45 Lio1200) s a,pphcable
‘ ‘ ' ey and that ample: authorlty existsifor -

~‘granting the: relief prayed: for.”
' fpomt are those of Barbara, T Ebersold ( Glasgow 030605) and Kath-

i True, Jan the Day case: there Wag o entry of record Onthe da,te*spe- :
‘eified i the relisf act; but claimant had: taken possessmn of theland

. 1n1909, long prior to survey, and in good:faith: erected improvements i

: "thereon und ‘commienced thie work of. réclaiming same!pursuant to the
5prov1s10ns of the actof March 28, 1908 (85 Stat::52) rthus acquiring

" a'preferrediright ot status. "‘lEntry was applled for: rmmeclmtely on '’

‘the filing of the plat of survey:in 1915, and it: was' Held' in: the idééision

-referred to that all righ ,

: 1mt1atory step for the acqu1s1t10n of thefandy and thiat; the claum came v

‘Two other” cages’ clalmed ‘to- be! in :

sunderstlie applleatmn ‘related back to: the k
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within the sp1r1t of the remedlal act.. In.the Dbersold case entry"
was made ' August’ 8, 1914..' Relief ‘was- extended “to lawful; pending-
‘entries ‘initiated . prior to. March: 4, 1915, by the: amendatory act of -
March 21, 1918; supra; and such. rehef was granted by the Commis::
‘stoner;: under date ‘of November - 22,‘1918 :In’ the: Kilpatrick! cage-
_desert-land-application was:filéd: September 3, 1914, rand-inasmuch,
as the claim was initiated prior to. March 4, 1915; rehef was authorized.

. under the terms of the-amended-act;: and was: oranted by the Com-,‘
- missioner February 18, 1926 . :

The: principle:of the cases: cited is not apphcable tu the case at\ S

- bar The facts and circumstances: are diffetent. ' Fere; the applica-..
tion: was: filed:subsequent to the passage 'of theract/of:March 4, 1915, -
The lands were surveyed: long prior to any attempti or effort on'the
" part of ‘Miss: Ca,smday to. take: possession of ‘them; and:the-act:of
~ Marich 28,1908, supra, was not: applicable’ thereto. It is 'well:settled
that a desert-land ¢latin: can: not be initizted: upon ‘surveyed-lands.
except: by'thefiling of an: apphcatlon to make entry; and:.while:it
* appéars that Miss- Cas31day hauled some :posts andr performed some -
Jabor:on'the land in the fall of-1914; in contemplatmn oflawishe
acqmred no'rights: antedatmg the presentatlon ofthe apphcatlon on, ‘
~June 1, 1915, ft : e
‘Under the: c1rcumstances she can not successfully mVOke the: _
trine of the:cases! ireferred-to. ' She isinot: entitled toithe benefitsiof
the: relief act andi: the de01s1on of February 25-'1927, iss theref re.
adhered to : )

M atzon deme -

_' Deczdedv_M’ 2 25 1927' i

OIL AND GAS LANDS——PROSPECTING PERMI }WITHDR1AWAL——CONTEST—PRE1FEB»

ENCE RIGHT

U réerves notw1thstandm: '
0 withdrawal.oos ol

‘ FINNEY, Fwst Asszstcmt Secmtary

in a° letter ddtéd August"‘28 1926 o the eﬁect that Wann i not
entitled to a preference right to a permit under section 20 of the act.
~of February 25, 1920 (41 Stat. 437), for the N. 15 SW, 14, SE. 34

idoc— R



' vations‘ofthe act.of: July

64 . o - DECISIONS RELATING TO THE PUBLIC LANDS [Vol.

CEW 1 and: SW 14 SE. 3 Sec. 26, T 26 S., R. 27E M. D. M
Cahforma, embraced in his homestead ‘entry; Vlsaha 06311 i
: The facts as-outlined by .the Commissionér are a8’ follows ‘On
' February 28, 1910,  Jay -G. Brown’made homestead entry :02263,
' Visalia series, for the land in question. < March: 19; 1913, Wann filed -
contest agamst the above homestead éntry and:the entry was.can: -
" celed as a result: of the contest on June 16, 1918. ' The land was in- _
cluded in petroleum reserve No. 18 by Executlve order of January

26, 1911. - On June 17, 1913 “Wann was. adv1sed that. should: the .~

land be restored ‘to. entry it Would be.subject to his preferred right
to make entry within:.30. days from receipt of notice. ~On .June 7;-

: :-'1916 he was: further-advised -that he might enter the. land: within 80 o

days.  July:7, 11916, he filed. homestead appllcamon -06311- and the -
- entry was: allowed J uly. 28,:1916, sub]ect ‘to. the, provisions and.resers .

. Lawrence Hi: McNe1l filed: ioil-and" gas apphcatmn 09211 and. permlt'

’ 'Was granted under section 18 off the ‘leasing act on: August 81,1922,

- tens1on of- time was granted to_Deceiuber.: ‘%1 1926 .
Wlth Wh1ch ib comply -with paragraph -2 of:the; permit:: and 0L

7. 1914 (38°Stat. 509): , July, 26,1920, -

. August 19,1926, the ‘department approved the ass1gnment of: the_, o
: ‘.‘_'r'_;permlt to the Midland Oilfields Company, Limited.

o -iThes Commlssmner held. that -the fact: that- Wann ; contested the
L entry made-prior to.the: ‘petroleum: withdrawal: and.:secured cancella: |
- .“tion: thereof did mot.give: him a: preference r1ght under seet1on 20

~.of the act of February 25,1920, supra. : :
o substance it is contended on appeal: that Wann is entltled to a,‘

'preference r1ght by ‘reason of ‘the fact ‘that he had contested - the
_-Brown entry, which was made: prior to the. petroleum withdrawal

o ~and’ secured its cancellation; arid that he possessed the same rights

as an ‘entryman that were pre i usly. held by Brown. Counsel ‘there-" - '
‘eubm1ts that the perm1t granted to McNe1l Would be canceled

g er,-d1str1ct in, Wl]lch sald la_ 1s s1tuated of sueh,u ,ncellatlon and
* shall be allowed thlrty days from date of such notice, ,to eniter such ,
lands ' T
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enter the land. - His right is not of such a character as to reserve

the land from other disposal., Eﬁme Pz]ce (32 L D. 395) Daovid -

A. Cameron. (87 L. D. 450). : '
It has also been held that no; preference rlght of entry accrues

as a result of a contest until final judgment of cancellation Las been -

‘rendered and‘in the exercise of such right the contestant is bound by
the regulations in force’ a,t the time his apphcatlon is ﬁled Vwmd‘a ;
Vinson (39 L. D. 449). -

" In this case the contest was mltrated a,nd Brown’s entry canceled
in 1913, after the Wlthdrawal “Wann was notified as appears from
the copy ‘of notice dated June 17, 1913, attached to the appeal thiit

- should the land be restored it Would then be subject to his preferred

- right. The Iand ‘was not restored, and it was not until after the

act of July 17, 1914 (88 Stat. 509), was enacted, and which' per-

mitted agrmultural entries of Wlthdrawn lands with areservation
~ that he was advised that he might ‘exercise his preference right to

enter the land." Upon recelpt ‘of this advrce he: thereupon filed- appli- -

‘‘‘‘‘‘

~ cation and’ made entry sub]ect to the prowsmns of the act of July :
17 1914, supra.” ‘
'The entryman havmg garned no rlght through his contest of the.
Brown entry other.tharn a preferernice rlght to enter the land and .
the -entry having ‘been made upon withdrawn' lands under the ap-
phcable laws and regulatlons, hie is not entitled to & preference right

to a permlt under, the prov1s1ons of “section 20" of the leasing law.
“Under the facts the principle in- the unreported departmental de01-
sion of August 18,1926 (A. 9587 ) ‘in the case of Ashe v. Hyde ¢f al.,
referred to by counsel in the appeal is not apphcable tothe case at bar :
 The decrslon of che Commlssmner from Whlch appeal has been
taken is therefore o ‘ :
o ' o A;ﬁrmecl'
SURVEY AND DISPOSITION OF INDIA\T AND ESKIMO POSSES-
. SIONS IN TRUSTEE TOWN. SITES ~ALASKA . :

INSTRUCTIONS ‘

: DEPARTMENT or THE INTERIOR,
GengraL Lianp OFFICE,
' Washington, D. a, M amﬁ 25 192’7
Division INSPECTOR, ANCHORAGE, ALASEA: .,
" Reference is had to your lettér of February 11 1927 requestmo
- further instructions. relative to the procedure necessary to obtain
57522—27-——VOL 52——5 . ‘
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| patent. to Indlan town s1tes under the act of \Iay 20, 1926 (4
~ Stat. 629). Hi ‘ P e
Section 8 of said act prowdes in part——

That Whenevel ‘he shall find’ nonmineral pubhc 1aiids in ‘Alaska-to. beé claited
-and. oceupled by Indlans or Esklmos of full or mlxed blood,. natnes of -Alaska,

rlards surveyed 111to Iots blocks, streets and alleys andX to 1ssue a patent there-
for to a trustee -who shall conVey to the individual Indlau 01 ESklmO ‘the: 1auds
g0 clauned and occupled exelusive of that emblaced m stleets or aneys

‘ Sec’mon 6 of Olrcular No 1082, approved July 20,1926 (51 L. D.
501), COIltﬂ.lIllIlO‘ the. regulatlons issued undel said act of May Zo
1926, desmnates the lelsmn mspector :Eor Alaska as trustee for any
and all natlve towns in ‘Alaska Wthh may - be estabhshed and sur- .
\reyed under authorlty of section 3 of the.said act and d1rects that
in any case in which the d1v151on 1nspector thinks it Would be an
advantage to the Indian or Eskimo occupants to; have the Tands, oceu-
pied and- claimed by them surveyed as.a town or village he . should
“bring. the’ ‘matter to the attention of ‘the Commlssmner of the Gen-
eral Land Office with appropriate ‘recorimendations.  From ‘this it
appears that your recommendation.that an Indian vﬂla,ge should be
estabhshed will be sufﬁment proof for the trustee to make apphcatlon '
for an entry of such town site.
~ As this act makec no provisions for any fees for ﬁhno no. charoe ‘
3 Wlll be made by the, dlstrlct land ofﬁcers who will ass1st the trastee
as far as pra,otlcable in the prepamtmn of all papers necessary»
in making entry for such a town site. '
"It is not considered that, pubhcatlon of not1ce of 1ntent10n to make
“proof and. corroborated proof of the town-site entry ‘are necessary T
Application to make entry should be filed with. the proper district
land office and notice of such apphcatlon should be’ posted on the
- land, describing the tract applied for in the terms employed in the
. apphcatlon and a copy of such notice should accompany the apph(‘a-
tion as is"donein making allotments to: Tndians ‘and Eskinios in
- Alagka, under the act. of May 17, 1906 (34 ‘Stat. 197), Circular No.
749 (48 L. D. 70), which requu'e no pubhcatlon or corroboratedf

Witriam SPRY,
Commissioner.

Approved ' ‘ '

N VA OA FINNEY, -

Fm’st Asszstant Sem*etary
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IRRIGATION OF ARID LANDS IN NEVADA—ABTS OF OCTOBER 22,
‘ 1919 AND SEPTEMBER 22 1922 Gt At el

REGULATIONS W P
[Clrculal No: 666]1

DEPART‘\IDNT OF THE INTERIOR, (EE .
’ GENERAL LAND Orvice, =0
v o Washmgton D0, Apml 8 1927
REGISTERS, U\IITED STATES _AND OFFICES, Nuvapa:
: “ The followmc 1nstruct10ns are 1ssued under the pr0v1s1ons of the‘
act of Congress a,pproved October 22 1919 (41 Stat. 293),. entltled“ 3
““An act to encourage the reclama,tlon of certaln arid lands in. the”,.'rf\;
. State of Nevada, and for other purposes,” as amended by the a,ct" :
» of September 22 1922 (42 Stat 1012) : ’

BENEFIGIARIES_UNDER THE’ACT SRR

1 The act as the tltle 1ndlcetes,'1_s H1m1ted 1n 1ts operatlon to Iands :

in the State of Nevada and.is . designed to.encourage the. develop- Do

ment and. utlhzetlon of subterranean aters for 1rr1crat1on purposes.
Tt confers upon the . Secretary o:E the Interlor authorlty to grant
permlts to citizens of the Unlted States ol passocmtlons of such
- citizens, giving the exclus1ve rlcrht to’ explore not to exceed 2 560 ,
-+ ‘acres of Iend selected by them. " . S ‘
The only’ quahﬁcatlons prov1ded in he act for persons I‘BCGIVIIIO‘ L
the benefits thereof are that the ap icant, ‘or each member of an asso-
‘ciation of apphcants, shall be-a ci 1Zen of the Umted States ‘that

" he shall not be a beneﬁmary under any. other apphcatlon or permlt,
_-_under tlns act for land s1tueted Wlthm an area of 40, mlles square, S

‘this act whlch has been cance]ed for fallure to comply Wlth 1ts terms;
Merrled women, if thelr 1nte1est 1s actual and. bona ﬁde, have the o
~ same privileges as unma,rrled persons A corporatlon is not, con-,

‘ 151dered as an assocmtlon of ‘persons Wlthln the meamno and purpose I
- of: the act. , : e
AL permlt under the act'ls not. ass1gnab1e, but the 1nterest of a'
c'deceased permlttee will pass to his Iegal representatlve o o

 The 40-nnle square. Timitation i is construed. to mean an area of that -
;extent in" which the lands covered by a. permit, theretofore granted '

Iare in the epprommate center to avo1d poss1b1e v101at10n of thls B

prov1s1on of the act, apphcants for more than one- permlt are adv1sed o

E 1Re_v_1510n of the regulatlons ved -Oct.’ 25,1929 (49'L. D. 3oR)0
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not to iiﬁe"i‘ude‘in their-applicdtions for. additional Iiermits anyvlands o

‘within less than 20 mileés of any. ‘boundary of the lands included in
' any other apphcatlon or permlt in Whlch the applicant is interested.

: LANDS SUBJECT TO THE ACT -

2 Lands to be desmnated and made qub]ecf: to dispesition under
this act are.those public.lands: which are unresérved, unappropriated,
nonmineral, nontlmbered and ‘not known to be susceptlble of suc-
cessful irrigation. from any. known source-of water supply at a
reasonable cost. Lists will be furmshed the’ reglsters of the different
~ Jocal land offices from time to time and’ tﬁey w11B be ad\nsed of the
f,dates When the des1gnat10ns become eﬁectlve N

TN ICH P

APPLICATION e EREEE

3. Any qualified apphcant des1r1ng to explore for water under
““the terms of this act should file with the register of the land office of -
~the district in which the. Ian_dlls s1tuated an’ a,pphcatmn for permit, -
. oorether Wlth a corroborated fidavit as to ‘the character of the land,
'and pay the ﬁhng Hee vof 1 cent an zicre for, each acre of land mvolved
‘No' blank forni W111 be' furmshed but ‘the apphcatwn and’ efﬁ~

',davm may b blned suostcmtmlby ws in, I‘orm A, prmted at

‘eover the’ followmg pomi:s .
(a) Name' and post, oﬁioe address of the apphcant or each mem—

'ftion o . 'phcants isa natlve-born citizen of the United States, the o
“‘applidation and affidavit must so'state. If 4 naturalized citizeri, the
fapphca,t n should state the ‘fact, ‘and’ be accompamed by a certified -
_copy. (specml form for land cases) ‘of ‘certificate of- naturahzatlon :

Tt sht uld be. noted that, unhke most’ publi¢- land laws, no rlghts may
'be 1n1t1ated under this act’ by an ‘alien’ Who has only ﬁled a declara—

- '_t1on of intexition té become a citizen.

“fe) Spelazal reguiiements—In accordance with the speolﬁc reqmre-
ments found in sections 1, 2, and 8 of the act, the application should
“include ati ‘averment that nelther the apphcant nor any member of an
association of’ apphcan’cs has filed an’ apphcatlon wunder this act for
’flands Wlthm an area of 40 ‘miles square embracing the lands i in’ the
. "'present ap hca_tlon ‘that no permlt ‘heretofore granted to him, or to -
any association of’ Whlch he Was 8 member, has ‘ever been’ canceled for
'noncomphanoe “with 'the terms ‘and conditions ‘ot “such permit; that

~ the application. is honestly. and in, good faith made for the purpose
of reclamation and cultivation, and not for the benefit of any other
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- person or corporatwn and that he is'not acting as agent.for any per-
son, .corperation, or’ ‘syndicate, to ‘give them the benefit of the land’
applied for, or any part thereof, and that he will faithfully- and hon- -

- estly -endeavorto comply with all the requirements of the act:

' The application should also’include an averment:that no spring or-
 water hole exists, if it be ‘a fact; upon any-legal’ ‘subdivision' of the
-land involved, 1f surveyed,:and - if unsurveyed, -within one- quarter
ofra:mile: from the éxterior limits thereof: - If thére be any spring or:
_water hole, the exact location and size should be stated,’ ‘and an esti-
mate furmshed of the quantity of water:in gallons Whlch it.is capable
of ‘producing daily, together with any other'information necessary:-

to -determine. Whether or: not 1t is valuable or eseentlal as a pubhcir -

Watel reserve.

Ad) Descmpfwn of Zamd apprcZ ]"07' —If the land is swveyed’ it
'should -be described by legal subdivisions. If the landis unsurveyed,
it should be described with reference to locality, natural objects, and
pelmanent ‘monuments as fully and: carefully as poss1b1e, with stich
detail and ‘precision that the boundaries and Iécation ‘6f the land-
may be readily traced and ascertained; if the land is situated within -
a reasonable distance from & known corner of the publicland survey,
the course'and distanice 'should be given from such Government cor-’
nier to-a described point on the boundary of the land applied for;
also, where practlcable the 1and ‘should' be described, as nearly as’
can be ascertained, in accordance with the legal’ subd1v1s1ons of the
regular extension of the Government survey over the land. In this
connection all applicants for unsurveyed lands are urged:to-make a
' complete metes and bounds survey of the:land applied for; with an
accurate tie-line by course and distance to 'a Government -corner;
otherwise, with the large areas that may be embraced in applications
under this act, it will be impossible to prevent conflicts: and conse-
quent controversy and litigation. . If impracticable to make. such a.
survey prior to filing the application, it may be made later, and the:
descriptions in the. application and. permit, if-granted,. may - be.
- amended accordingly. ‘All corners of unsurveyed land selected should,
be marked with substantial. post .or rock monuments.. , .
ATl land: apphed for must be contiguous: and mtuated in reasonably»
compact form; in the absence of specml or unusual conditions, an.
. application for. land extending more than 4 miles in. any ohe dlrectlon
ikl not be con51dered aceeptable; . ‘ e
A map should accompany each a,pphcatlon showmcr bV Iegal sub-
divisions the land- selected, if surveyed; if the land is unsurveyed
then it should be shown by legal subdivisions as nearly as possﬂole_
in accordance with the regular extension of the Government survey.
(e) C’}Zamcter of the land. ~This showmg should not only allege
that the land applied for is unreserved unappropmated nonmin-

<



.+ 70" DECISIONS 'REL’ATING TO THE PUBLIC LANDS i vl

: ,eral nontlmbered pubhc land of. the Umted States in the State of
hevada not known to be susceptlble of successful irrigation at a
reasonable cost-from ‘any known source of water supply,” but should

~also include. such: a complete: statement -of pertinent specific: facts as.

will afford an adequate basis for classification: and designation, such
as (1) the lay of the land, _slope; (2) ‘whether timber, sagebrush, or
-grass land; (8) kind of. ,s011 (4) altitude; (5) length of growing
Season ;.- \(6) rainfall and d1str1but10n thereof through: the yeat;
(7) location with respect to any surface water supply for irrigation;
(8) what is known- as to underground water supply on ‘the land orin
. the vicinity; (9) whether land will ‘mature crops by dry-farming -
. methods; together with any additional facts having .a. direct or indi~
- .rect bearmg on the question of whether the land may properly be .-
- designated, the chances of successful development and ‘the good falth
of. the applicant. v -
N EA) O'owobomtzon» —If at the tlme of ﬁlmcr apphcatmn the land
L has not been designated as subject to the act, all that portion of the
combined apphcatlon and affidavit (Form A) relative to the charac- .
- ter of the land must be corroborated. by two d‘zsmterested witnesses,
having personal knowledge of the facts, substantially in the manner
shown-in Form B; or by a separate and independent affidavit con-
taining: an aﬂirmatlve statement, of the facts; but, if the land is
- already. des1gnated at- tlme of filing applleatlon, 1o, corroboratmg
- witnesses are required. =
- (g) Verification -—The apphcatmn and. corroboratmg aﬁidawts if

requlred may be subscribed and sworn to before any officer authorized

to admmlster oaths and havmg an oiﬁcml seal.
AC’I’ION o APPLICATION

4.-Upon recéipt of the papers, the register will carefully examine
" the same and . if found regular transmit them' to the General: Land
Office for approprlate ‘action. * In case'the land has not been desig-
nated, the application will be. suspended by the. General Land Oﬂ"lce,
until such time ‘as it-shall have been designated, or until it shall have
been determined that it is not of the character: contemplated by the
act. - If the land shall subsequently’ be designated under the act, the
p apphcatmn will ‘then be approved and a permit issued, if no vood
* .and sufficient reason for disapproval be then apparent; otherw1se it
“will be re]ected subject to the right of appeal. Dumng the term of
suspensmn the land W111 not be sub]eot to d1sposal In any Wa,y )

5.7 CONDITIONS - ‘OF . PERMITS

5. Pernuts will be granted only upon eond1t10n that active opera-: '
\ tlons be begun for the development of underground Water w1th1n s1xv_'
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months from date of approval and continued . diligently in" good
faith until water has been developed in quantity sufficient for the
- practicable irrigation of not less than 20: acres, or-until the date of

expiration of the permit; and if the permittee shall not continue
such operations in good. faith and- with reasonable diligence, or, if -
he shall violate any of: the terms of the permit, upon- presentation

of satisfactory proof thereof, the permit will be forthwith canceled ' A

and he will ' not again ‘be: O'ranted a permlt under the : act (See,
"however, par 9.). A : : : i
: - PROGRESS RDPORTS

: 6 At or near the end of the six months perlod be«nnnmd with-
* the date of the permit, and again at the end:of the ﬁrst year of the
life of the permit, if final proof of Water development and reclama- -
tion has not: ‘been' subrmtted the perlmttee, or-at least one member.
“of an association of permlttees, must file .in the proper local land
_office a properly executed affidavit, corroborated by at least two dis-
1ntereeted ‘Wwitnesses, havmo knowledge of the facts, showing when
the work of exploration was begun, in what manner and to. what
‘extent it- has been prosecuted; and. What results have been obtained.
Thls aﬁidaVlt may be made before any officer authorlzed to admmlster :
an oath (See, however, par. 9.) .
1. (a) Unless granted. an extension of tlme the permlttee is allowed _
two years from the date of his permit in Whlch to complete the work -
~of exploration, and whenever he shall within that time satlsfactorllv_
“establish . that sufﬁ(nent water has been.discovered, developed,.and.

made permanently available to produce a profitable agricultural crop

other than native grasses, upon not less than 20 acres of the land
described i in the permlt he will be entitled to patent for one~fourth
of the land embraced in the perinit. No mere perfunctory or ques-
tionable compliance with the law will be. accepted It must appear

. that an agricultural crop has been: actually raised—mnot necessarily a -

. paying.or profitable crop, but such a crop. as will satisfy the Secre-

_ tary of the Interior that in time and under ordinary: circumstances:
proﬁtable crops of some sort can be produced. from the land ‘No-
patent will be granted.until the full 20 acres. have been . cleared,
leveled, ditched, plowed, fenced, and an agrlcultural crop actually

- planted and raised by 1rr1gat10n all in accordance with good farm-

ing practice. The wells, pumps; or other works and equipment for
the development and supplymo" of water must be of & permanent and
dependable character, suitable for use year after year. A detailed .
statement of ‘costs of irrigation ‘and production of crops from such -
water supply will be requlred to- this end, accurate account should
be kept of such eosts “No patent can be granted under the act if
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the cost of irrigetion» from the developed water supply is practically
‘prohibitive. The act requires a successful development and demon-

stration of theuse of subterranean Water, as the prmmpal condition Lo

pr ecedent for patent.

() The land selected for patend. shall be in compact form accord--
ing to legal-subdivisions -of the public-land surveys, if the land be
surveyed.. If the land: be wnsurveyed, the permittee may; at any
time durmg the life: of his permit, apply to the district cadastral
engineer, public survey. office, Reno, Nev., for a survey of the land
for which he intends to make apphcatmn for patent. The district

~ cadastral engineer will .thereupon make an estimate of the cost and
call ‘on the permittee’ for a deposit of the amount of the estimate. -
- If the deposit made should prove insifficient, an additional deposm
~will be called for. " If the applicant has not taken steps’ to- procure
~a survey before submitting final proof, after final proof has been sub-
mitted ‘and examined, if same is found satisfactory and acceptable, -
and in the meantime the pubhc land system of surveys has not been
extended ‘over the lands in "question, call'will be made on the per-
mittee to make' the necessary depos1t with the district. cadastral
erigineer ‘to -cover the cost of survey, in’ which case the issuance:
“of patént will be suspended until the survey is made and accepted. :
Wherever practicable, such official survey will be an extension of
the regular ‘system of township surveys, in which case the selection
for patent must be conformed to the legal subdrv1s1ons of such
survey . : -
(e) The act’ prov1des thet all ‘eritries made and- patents issued
under- its provisions shall ‘be subject to and contain a reservation to
' the United States of all the coal and other valuable minerals in the
lands entered and patented, together with the right to prospect for,
. mine; and remove the same. :
(&) 'On the issuance of patent the remaining area within the limits
of the land ‘embraced in the permit will thereafter be ‘subject to
entry and disposal only under the act of May 20, 1862 (Sec. 2289,
U. S. Rev. Stat.); entitled “An act to secure homesteads to actual
settlers on the public domain,” and amendments thereto, in areas
not exceeding 160 acres. - ‘ S ‘ DR
o S | FINAL PROOF

8. (a;) Final proof of the dlscovery, development and avallabﬂrcy
of sufficient water to justify patent may be made by the permittee,
‘or, in case of his death, by his heirs, executors, or administrators, or
in case the permittee is an association of 1nd1v1duals, by any member
. of sich association at any time after such dlscovely and development
as hereinbefore defined, but must bé made within two years after the
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date of the permlt but an additionsl period, not to éxceed one year,
may, upon proper’ showing, be al]owed withiri which to make \the
required proof of actual irrigation and cultivation. '

(6) 'When a permittee’ has reclaimed ‘the land and ‘is ready to
make final proof; he should apply to the register for a notice of in-

tention to make stch proof. This notice: must contain a complete o

description: of tlie land selected by him’ for! p‘ttent and “give the
serial number of the permit and namg¢’ ‘of ‘the ‘claimant. Tt must
also show when, where, and before’ whom'the proof is to be made.
Four witnesses may be named in the notice, two' of' whom' must be
used in making proof. Care should be exercised to select as witnesses

' persons who are familiar, from. personal observation, with the land
" in’'question and with what lias been dotie by the'claimant toward re-

claiming and improving it: Care should -also be takén to ascertain
deﬁmtely the names and addresses of" the. proposed W1tnesses, 0: that
they may correctly appear in- the notlce - R
(¢) 'This notice must be published once'a ‘week for five succedsive:
weeks in‘a newspaper of estdblished character and general cu‘culatlon
published mearest.the land, and it must also be posted in ' consplcu-‘

. ous place in’the local land office’ for the same: period of time. -The

permittee must pay . ‘the cost of the’ publication, but it is the duty )
of régisters to procure the pubhcatlon of* proper firial- proof not1ce,

‘and registers should aécordingly exercise the utmost ¢are in that -

behalf. - The ' date fixed for the taking' of the ‘préof must’ be at
least 80 days after the date of first publication, - Proof of pubhca-r

tion must be made by ‘the affidavit of 'the publishet of the newspaper
- 6r by some one authorized to act for him. The register Wﬂl CGI‘tlfVA :

to the posting of' the notice in the local ofﬁce
“(d)-On'the day set in the nétice ‘(orin "the case of accident or

unavoidable delay, within 10 days thereafter) and at the place and
- before the officer demgnated the claimant’ will appear with’two of

the witnesses named in‘the notice and ‘make proof of the reclama—

~ tion of the land. The téstimony 6f each claimant should be. taken
separately and apart from and hot’ within the hearing ‘of either of .

his witnesses, and the testimony of each witness should be taker Sepa-

- rately and apart from and not within the hearing of either the’ ap-

plicant or of any other witness, and both the apphcant 4nd each of

‘the witnesses should be required to state, in and as part of the fndl-

proof testimony given by them, that they have given such testimony

~ without. any actual knowledge of ahy statement made in the testl-

mony of eithér of the others.
(e) Final proof may be made before the revlster of the land' dls-
trict in which the land is located, or before a United States commis:

~ sioner, or a judge or clerk of a court of record in the county or land '
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: d1str1ct in Whlch the land is situated. - The only, condltlon permlttmg
- the taking of such evidence outside the proper land district is where
_-the county in which the land is situated lies partly in two or more

land- districts, in which case such evidence may be taken anywhere
in the county.  In case the. proof be taken outside the county wherein
the land lies, then, unless it was taken before. the .proper register,
the applicant or entryman must:show by his affidavit that the quali-
fied officer employed. was the one whose place of business in the land
district is nearest to or. most accessible from the land in questlon

_Forms of final proofs will be furnlshed in due time.

L EX’I‘ENSIONS OF TIM]:‘.

9 The set of September 22 1922 (42 Stat 1012), authorlzes the
allowance under certain conditions of an extension of time for a
period not exceeding two years: for the beginning, recommencement,
-or completion of the work of water development and the submlssmn
_of final proof of reclamation. . This.does.not mean that the extension
- will be granted as a matter of course, and applications for extension
will not be granted unless it be clearly shown that the. failure to: com- -
plete the work of exploration and water development or.of. reelama
tion, as the case may be,. within. the required period was due to no
fault on the part of the permittee but.to some unavoidable delay for

e Whlch he was not.responsible and. could not, have readily foreseen G

A ‘permittee who desires to make application. for extension of time

L should file with the register an, affidavit setting: forth fully the facts, '

showmg how and why he has been prevented from beginning or com-
- pleting 1 the work of water development and makmg final proof within
" the regular perlod ‘This affidavit may be. subscribed and. sworn to
- before:any officer authomzed to admmlster oaths and havmg an offi-

" cial seal ~and must be corroborated by at least two Wltnecses who have
-personal knowledge of the, faets The reglster, after carefully €0n>
sidering all the facts, wlll forward: the apphcatlon to the General .
- Land Office with approprlate recommendatlon , , '
- The Tegister is required. t suspend any. apphcatlon for extensmn-

»of time if he con51ders the affidayits defective in form or substance
and to allow: the apphcant 30 days to make such. amendments, therem
as may be deemed- necessary. to Temove the defects or to file exceptlonq
to the. reqmrements made, adv1smg him that upon his failure to take
any action within the time spec1ﬁed appropmate recormnendatlon will

“be made. After the expiration of the time thus granted the orlgma]
application and the ‘amended affidavits or except1ons, as the case may
be, together with. the _proper: report and reeommendatlons, will be
transmltted to the General Land Oﬂice for cons1derat10n : ‘
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. CONTESTS . AND PROTHSTS

10 Contests and protests may be made agamst apphcatmns, per-
-mlts, and final proofs under. this act,:the same as other entries or:
“selections under’ the' public land laws and same will be dlsposed of
in’ decordance. with the Riiles: of Practlce so dar-as applicable.”’ No
‘preference right, however, can:be. gamed by such contest or protest
- but if successful the-entire area: embraced in. the permlt will revert v
‘o the public domain and: the land W111 be subJect to the apphcable ’
jpubhc land laws. e ‘
- ‘ WILLIAM SPRY e

O om')msswner. :

Approveol' O L :
B. C. FInNEY, Sl
Fwsﬁ Asszstant Seoretary

‘FORM"A _

VZAPP‘L‘I(‘]ATf[Oﬁ' FoR ; i’ERMIT :
(ACt Of Oct 22, 1919—41 Stat 293)

Un1ted States Land Ofﬁce___h_;____

Serlal Number Rt

i Receipt Number _4__‘_______f.’ A

T APBLICGATION AND!AFFIDAVIT =7 1/ 410 bl o

- (male or female) of ._____.

[_permlt under the act of Octoher 22 ‘1919 (41k Stat 293) ‘to! d1111 or othelmse ;

‘.explore for Water beneath th' : sur‘ ace of the followmg deserlbed land 111 the N

county of _______ ‘ s State of Nevada, 'to wit (see par.’ 3d)

dnd.in sapport of this apphcatlon I do solemnly swear that I have not. here-
, tofore been  granted a: permit under. this ‘act within an’ srea of forty miles

square, in the ‘approximate center of W]llCh the land described in this applica- :

‘#tion is located, and: have mo apphcatlon for such a permlt pendlng at this time,
except Permit No.. ..., issuedon ; nor has any permit,

,eoverm<r lands ‘within the State of Nevada, heretofore 1ssued to me under this -

act, ‘been: canceled for failure to' comply withits provisions ; that this ‘applica-

tion:is ‘honestly 'and in good ifaith-made for the purpose of reclamation and euli- = -

! ~vat10n ‘and net for the beneﬁt of any other person, corporatlon or- syndlcate'
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#hat it is my intention to begin active operations locking to the development of
ithe subterranean waters of the lands described within six months from ‘the date
of the approval of this apphcatlon and the i§gudnce ‘0f 4 permit, and to: conduct
such- operationg 'in:good- faith and with: 1easonable diligence unt11 water has
‘been-developed in quant1ty sufficient for the practxeal Irrigation: of. not less than
twenty acres of sald land, or until the date: of -expiration- of. the perm1t unless .
' it shall -be sooner sat1sfaetor11y demonstrated that the development of ‘subter-
‘vanean water for 1rr1gat1on ‘of said land is 1mpraetlcable that T wilt honestly'
endeavor to comply W1th all other requn'ements of the act under which this"
apphcatmn is filed and ‘with the ‘terms and condltlons of. the permit: if issued ;
that the facts herein stated are ‘based on my pe1sonal knowledge of the condi-
tiong obtaining with respect to ‘the land herein described ; and to the best of my .
knowledge and belief said land is unreserved, unappropriated, nonmineral, non-
_ timberad pubhc land of the United States, not known to be susceptible of
. suceessful nrlgatmn at a reasonable cost from any known source of - water
eupply, that it is . p : s

(Here state character of the laud’ and other data reguired by par. 3e)

.Subseribed and sworn to-béfore me at my office at ___in
County, within the —_________ land district, this .___ day of _.____ 192,

(Official designation)
- Form B

¢ CORROBORATING AFFIDVIT .
(Reguired only in cases where land apphed for .hag not been des1gnated)
STATE OF Lof TR :
County Of oo’ , 882 :

The undersigned citizens of __ . _, County O Lol i, State’ of Nevada,
“being duly: swornunder -oath-according to-law each:for himself and not-one for
“the other, deposes and says that ‘he has personally examined the land described
in the within application of Ll ll. fora: permit under the act of October
22, 1919 (41 Stat. 243) to explore for subte anean waters on said land; that
. “be has read the foregomg apphcatlon and’ aﬁidawt and knows the conteénts
-thereof and that the same 1s true to the best of hlS knowledge and behef

[8. 91

AN ACT '.[‘o ehcouvage the 1eclamation of certain and lands in ‘the State of Nevada, and
: _for other purposes L

“Be-it enacted by the Senate and H ouse of Representatwes of the United States
e of America. in Congress assémbled, That.the Seeretary of the Interior is hereby
»authomzed to grant to. any .citizen ‘of the: United, States or to any assoeiation
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‘¢fsuch; eltlzens s permlt Wh1eh ghall give; the gxclusive: aright,for:a; :period:not-
exceeding two yeans; to drill or: ,thelWlse explore for water bengath:the: surface
ofnot exceeding: two -thousand. five- hundred . and: sixty. acres of unreserved
" unappropriated; -honmineral,: nontimbered, publ lands of .the Umted States jn.
the ‘State of Nevada, not known to. be susceptible, of suecessful ungatlon at &
reasonable cost:from:any knownsource: of water-supply:. Provided,, however,

That: not more than one such,peimit shallibe. issped to: the same, cxtlzen orthe-

same- assoclation’ of citizens within an:area; of forty miles, square ‘And promded
further, That said land shall not be fenced or -otherwise exclusively: used by the—
permittee except.as.herein provided: And provided further, That sa1d land shdll
theretofore have-been .designated by the; Sec1etary of -the Interior as. subJect to-
(Lsposal’ under the provisions ef thisact. . .- .

- BE0. 2.7 That-the: Secretary of the: lnterlor is her eby authonzed -O0n apphcatlon
or othe1w1se, to designate the lands subject to disposal under the, provisions.of
this' act: Provided, however, That where any.person or-association gualified to-
Teceive a permitiunder the:provisions:of this act shall make appheatlon for such
permit upon:land which has not-been designated as subject. to disposal under:the

‘provisions of this act (provided said application is. accompanied, and supported
. by properly .corroborated affidavit-of the-applicant, in duplicate,, showing prima
facie that the land:applied for he  character contemplated by this acty,
such apphcatmn together with: the 1egu1ar fees and commlqswns shall be Te-

Iocated and suspended untll 1t shall have been determmed by. the Secretary of

the Interior whether said land is actually ef that character.- That during such

uspension:the land: described in the -application shall not be disposed of ; and if

. the land.: shall be; designated; uuder this: act, then . such: application shall be
allowed ; otherwise it shall be: reJected subject to appeal. - .

SE0; .3, That any qualified -applicant for a permit under, sectlon 1.0f thls act
shallfile with:the register or receiver. of the land distriet in which said land is
located the application for-such permit and shall make and subscribe before the
proper officer and file with said regigter or receiver an affidavit that such appli-
cation ;ig honestly: and in good faith made for the purpose..of reclamation and
cultivation:and not for the benefit of-any: other _person ‘er corporation, and thaf
the applicant-is"not acting: as agent.for any person; corporation, or,syndicate 1
making such -application,;nor in ‘collusion . with. any person, - corporation, . or
syndicate to. give them-the benefit of thg land applied for-or any part thereof,
and that the applicant will falthfully -and . honestly endeavor to’ comply with: ail

of the requuements of: this det, and shall:pay-to said Tegister and recexver a
filing fee: of 1 cent per:acre.for each acre of land embraced in said apphcatlon,
. and.such appheant shall then be entltled to recewe such permlt after the lands

SEo, 4 That sueh a permlt shall be upon condltlon that. the permlttee shall
begin: operations.for.the development of -underground. waters within, six months
from the date of ithe permit and continue such operations-with reasonable dili=
gence until water.has been discovered in-the- quantity hereinafter . deseribed, or
until  the date of .the, expiration: of the permit.. Upon:the; ipresentation at any
time of proof satlsfactmy to. the .Seeretary. of the Interior that any. permittee
is:not conducting 'such, operations in goed faith and-with.reasonable diligence,, -
or has violated: any:-of the terms;of. the ‘permit, the Secretary. shall forthwitls

- cancel such,-permit, and -such permlttee shan not . agaln be granted a perm}*‘
undex this.act, .G ... i S i :

Sec.. 5./ That on estabhshlng at.any tlme Wlthm two years from the date of
the permit to the satigfaction. of the: Secretary of::the Interior that underground

p
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‘whters in ‘sufficient quantity to:produce at a,-‘proﬁt agricultural:crops other than

~.mative grasses’ upon not less than twenty ‘acres of land has been discovered -

a’nd 'd\eveloped‘ and ren’dered avallabie for such use ‘within. the limits of the -

< land surveys: if the land be surveyed or 16 be surveyed ‘at -his expense andet
riles and regulatlons establlshed by the Secretary of the Interlor if located on

. :unsurveyed land. o
“'Sgo. 6. That the remalmng ared w1th1n the 11m1ts of the J1and - embraced in

any such perm1t shall thereafter be subject to entry and- dispoesal only under
“An act to secure homesteads to actual settlers-on the public domain,” approved
May 20 1862 'and” amendments thereto, known as the one-hundred-and—smty—acre
homestead act. :

“'SEc. 7. That the recelpts obtamed from’ the sale’ of lands under the p10v151ons
of section’ 6 hereof shall: be-paid: -into; reserved; -and appropriated-as a- part
of the reclaimation fund created by the aet oi‘ Congress approved June pie 1902
known as the ‘reclamation act: :

~'8Ec; 8. That all entries made and patents 1ssued under the provisions of thls‘

act shall be-subjéct'to’and contain ‘a Teservation.to the United Statesiof allk
the ‘¢oal and other valuable mmerals 4n the''lands o entered . and patented

-~ together -with" the:right to prospect for;: mine; and remove the same. ' The' coal
: and other: valuable mineral’ depos1ts in“guchtlands shall be subject to- disposal:

by the United, States in-accordance with the: provisions of the coal and mineral

laiid laws in force at the tinie: of '$tich -disposal. "Any' person quahﬁed to locate : -
and ‘enter the coal ¢r ‘other minheral” depos1ts, of havmg the right to-mine and.

remove the same under the laws of thé Umted States, shall have the right at
all times to enter: upon the lands entered -or patented, as:provided by thig act,

for ‘the purpose of prospectmg for coal or-ether mineral therein, provided he

shall not injure; damage, or destroy the permanent improvements of ‘the entry-
man or patentee, :and shall be llable to and shall compensate ‘the entryman or:
‘patentee for all damages to the crops ofi siich- lands by reason of :such pros-
. pecting.  Any :person who has acquired from:-the United: States ‘the coal or
other ‘mineral ‘deposits in any-such land;. or"the right to- mine or remove the
Same, may -reenter ‘and occupy’ so - much: of the surface’ thereof: ‘as may : be
reéquired for all: purposes Teasonably 1ncldent 1o -the mining or removal of the

coal or other mlnerals, first, . upou securing: the written consent or. waiver of -

the ‘homestead entryman or patentee; second, iipon payment of_the damages

1o crops-or ‘other tangiblé improvements to the owner thereof,: where agréement .

may be had as to ‘the amount thereof ; or, third, in licu of either of the fore-

going prowsmns, tpon the execution of 4 good and sufficient bond or undertakmg :

to the United States for the: use -and benefit of the entryman orowner of the
land, to secure the payment of- such damages 'to the erops or tangible 1mpr0ve-
~ ments: of the: entryman or owner, as:may be determined and’fixed in an action
brought upon the bond or undertakmg in a court ofcompetent jurisdiction
‘against the' pr1nc1pa1 and suret1es thereon, such ‘bond or undertaking to be in

* form and in accordance with: rules and: reégulations prescribed by the Secretary.

. of the Interior and to-be filed with and approved by the register and receiver

of the’ loeal land -officeof the district -‘wherein the Iand’is Sitiate, subject to' :

appeal to ‘the Commlsswner of 'the “Général Land  Office: Provided, That all

- patents: issued for -the ‘coal: or other mineraldeposits herein reserved -ghall

contain appropriate ‘notations; declarmg them to be subject to. the -provisions

of this act: with: reference to the dlsposmon, occupancy,. and use of the surface

of the land,
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‘8Ec. 9. That the Seeretary ‘of ‘the Interior ' is authorized to préscmbe the
niecessary and proper ‘rTules .and regulations and . to:.do: any.and ‘all thmgs

- necessary . to.carry. out:and accomplish- the. ‘purposes of this.act.:

Approved, October. 22, 1919 (41 Stat, 293)

[S 2983]

AN ACT '1‘0 authouze the Secretary of the Intenor to grant extensions of tl.me under .-
permits ‘for the development of underground waters’ w1thm the State of Nevada, and for
other purposes

‘Be it: enacted by the Senate.and House\ of Representatives of the United

- States of America in Congress -assembled, That the Secretary of the Interior.

may, if he shall find: that any permittee has been unable;, with the'exercise

- of diligence, to- begin. or: continue -operations; for:the  development of under-

* ‘ground . waters within the time prescribed by sections 4 and ‘5 -of the act of.

Congress approved October 22, 1919 (Forty-first Statutes, page 295), extend the

time for the beO'mmng, recommencement, or completlon of the said operatlons'

described in sald sections for such time, not exeeedmg two years, and upon‘

such conditions as he shall preserlbe : e
Approved September 22, 1922 (42 Stat 1012)

HEIRS OF JEPTH_A H BRASHER_
Demded Apml 13, 192’7

SToCK- RA‘ISING I‘IOMESTDAD———CONTEST——PREFERE\ICE RIGHT—WIDOW HEIRS ;
' DEVISBE-—RESIDENCE. : :

- “Where the helrs of a deceased céontestant have made homestead entry in. the
exercise of the’ preference right, the requiréments' of the law may be: ful-
- filled: by -ohe of the hen's for the beneﬁt of all the hen-s, notw1thstand1n,,‘ .
that he- be‘a minor. [

Finney, First Assistant Seofeta?"y - .
This is an appeal by Mamie Brasher from a decision of the Com—

' missioner of the General Land Office ‘dated September 28, 1926, in
‘the matter of two entries under section 1 of the stock-raising home—

stead act, one made by her for the heirs of Jeptha H. Brasher'
deceased, and the other made in her own right. " :
It appears that said Jeptha H. Brasher died while he was prose-.
cuting a contest: against the stock—ralsmg homestead entry of Early’
D. Hilderbrand. The:widow of Brasher proceeded with the contest

~and secured the cancellation of ‘the entry. - On June 17, 1925, Mrs.

Brasher made entry for the land—all of Sec. 9, T. 2 N R. 12 VV :

N. M. M., New Mexico-=as the widow of the contesta,nt y
On August 4, 1925, Mrs. Brasher made entry for N. 14 Sec 20

and W. 14 Sec. 21, sald township, in-her own right. = - :
By decision dated April 24, 1926, the. Commssmner of the General* S

Land Office held that both entries co_uld not stand, and Mrs. Brasher -
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“was required to elect which’entryjshe would. perfect. . She thereupon
filed"a petition, requesting that:a son of:her:deceased husband e -
allowed to perfect-(for the benefit 'of the heirs) the entry first made.

In the decision appealed from the €ommissioner held ‘that the
son referred to, then 16 years of age, Was not cons1dered a qualified
person to perfect the entry.
~ The second proviso to section 2 of the act of May 14, 1880 (21
Stat. 140), as amended by the act of July 26, 1892 (27 Stat 2(0),
reads as follows:

That should any suchfp‘ersoﬁ who has'initiated: a-contest die before the final
termingtion of the same, 'said contest shall: not-abate by reason-thereof, but his
heirs:who: are “c¢-tizens: of ‘the' United S‘tates may -continue ‘the prosecution:
under such rules and regulations as:the Secretary of the Inferior may prescribe;
and said heirs shall be entitled to the same rights. unde1 thls act that contestant
would have been if: hlS de"ith had net oceurred.: ) -

The first entry made by Mrs. Brasher as “widow of the deceaced
contestant should have been allowed . as if made “for the. heirs of
Jeptha T1. Brasher, deceased,” and Mrs: Brasher has requested that
~the entry be so amended. ‘The widow was interested in the entry only
to the extent of her 1nterest in her late husband’s estate He died
-intestate. :

Section 1842 of the 1915 codlilcatlon of the statutes of NeW Mex1co,
prov1des——

Subaect to the provisions of Seétio}is 1840 and 1841 of this article, When‘any
person having title to any estate, not otherwise limited by marriage contract,
dies- without disposing of .the estate by.will, it-is succeeded to and must be
distributed - subject “tothe. payment of his debts .in .the- following manner:
One-fourth- thereof -to the :suvviving. . husband or wife and the remainder
in equal shares to the children of decedent and further, as provided by law.

The sections (1840 and 1841) referred. to in the. foreoromg relate
to the distribution of comumnity property.. - .

Inan affidavit executed by Mrs. Br asher‘on J uly 20 1926, the heirs
of the deceased contestant were. stated to be: herself J eptha. H.
Brasher, jr., then 16 years of age, and Vern H. Brasher, of Waldron,
Arkansas, aged 30 years. Inasmuch as the relation of the latter to
the deceased contestant. is not stated, it can:not be determined :whether
heis'one.of the heirs-under the: laws of New Mexico. :

Under the act of July 26, 1892, supre; the heirs of 3 deceased con-
testant,; qualified- by c1t1zensh1p, sucoeed to the same rights that con-
testant would have had had. his-death not occurred, and burdengd
- with the same:duties and obligations as to residence and improve-
ment; upon making entry in exercise of the preference right as would
have rested upon contestant.  See Hem"s of Robert M. Averett (40
s s D 608) and cases there mted S -

ES S R
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- Having ‘made -an entrv in- her own: right the widow of contestant
is not in position to comply with the law as to residence on the' entry
made - for the benefit “of the heirs, and: no good:-reason appears for
holding that the son of the couple, now over 17 years of age, may not
reside on the land for:the benefit of the heirs. - To attempt to thus
restrict a right granted by the act of J uly 26, 1892 Supray is: not ‘
" warranted. N

~ The decison appealed from is therefore revelsed and both entries
will remain intact, sub]ect to comphance with the law under Whlch
3 they were made SR : '

el Reversed.

UNITED STATES V CENTRAL PAGIFIC RAILWAY CDMPANY
= Decided Aprit 20, 1927

RAILRom GRA'\TT — MII\'*«‘RAL LANDS = MNI\G . CLAZM — SURVEY — P XYMENT s
PATENT. .

Where. the deﬁmtlon of boundaues 1s needed to glve precision to a. ralhoad
grant, requiring a, smvey to exclude mineral lands, the cost of such survey
must be.paid by the glantee and the Government can withhold patent until
the costs are paid; “the ‘provisions ‘of paragraph 108 of the mining regila-
tions 1mposmg the costs of survey upon -the Govemment are mapphcable

COURT DecIsionN: GITED AND DISTINGUISHED '

Case of Worlc et al. V. Ceéntral. Paczﬁc Railivay OOmpmzy (12 Fed., 2d serles,
834); cited and: distinguished:

FinnNey, First Assistant Secretary:

Upon review of the testimony taken in adverse proceedmgs against
_ certain tracts claimed by the Central Pacific Railway Company under
its grant, list No. 98, serial (14238, filed' December 18, 1922, the
Comm1ssmner of the Greneral Land Oﬁice found nter a,Z}La that the

S. 15 NW. 14 Sec. 83, T. 28 N., R. 34 E., M. D. M., Nevada, “ outside
the Packard Nos. 4 and 5 lode mmmg claims, was nonmineral in
character and that the lands Wlthln thece lodes were mmeral n
character. ;

The Comxmssloner proceeded to: 1nstruet the Iocal reglster as
follows:: : o :

The 8. 14 NW. % said Sec., 88, outside the Packsird Nos.' 4 and 5 claims are
_ nonmineral in-¢haracter. However, before patent.can. issue: for nonmineral
lands in the. 8. 14 NW. Y4 said: See. 33 a .segregation survey of the Packard
" Nos. 4 and 5. claims must be made, the cost of which, must be borne by the rail--
way company, in aceor danee with Circular No 1077 of July 9, 1926 Said in-
. structions for such survey will be issued by th1s oﬂ‘ice, provided” the - railway
company ‘furnishes location certificates of these elauns, and:is willing' to deposit:
the estimated cost of such; survey.. If the rallway company is unwﬂlmg to. pay

57 522——-27—VOL 52~——6 .
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for the survey, the list will be canceled to the éxtent of the §: 1/2 NW. 14 sald S
- Sec; 33, :

- The pertlnent palt of Clrcular No. 1077 (51 L D. 487) reads——

L If the listing can be by ahquot parts of a sublelslon, such as the NE: 1 of
- NB. % -of NE. 14 . (10-acres), or. 8. 15 of NE. 3 of NH. 14 (20 acres), a survey

" to. segregate the nonmineral from the mineral 1and- would be avoided. If a

‘survey is necessary, the company will be reqmred to pay for the. execution

. thereof

The rallway company has appealed contendmcr that Cncular No. .-
1077 does not apply, that the survey should be made at the cost of the
United States in accordance with the provisions for.segregation sur-

veys in paragraph 108 of the mining regulations (49 L. D. 15, 84),

which declare that: “ The work will be performed without expense
to the agricultural claimant or to the mineral claimants ”; that the
~ contest was not decided nor the land disposed of in accordance with
the holding in Work et al. v. Central Pacific Baz?/u)ay Company (12
Fed., 2d: series, 834) ; that havmg previously determined that a part
of the land was nonmineral, it is contrary to law to cancel the list -
for failure to tender the cost of survey or for any other cause.
The land in the S. 14 NW. 14 Sec. 38, Wlthout the boundaries of
- the Packard lodes Nos 4-and b, havmw ‘been ad]udoed to be non-
" mineral land, under the principle announced in Work et al.v. Central
Pacifle Razlhu*a:y‘ Oompawy, supra, passed to the rall'way under its
grant. What is needed is a definition of boundaries to give precision
“to the grant, and that requlres a survey setting apart the mineral
lands. The. department is not aware of any law that reqmres the
Government to assume the expense of a survey in such a case to
enable the rallway grantee to perfect its title. - On the contr ary, the? \
law p0s1t1ve1y imposes upon a railroad. grantee the duty of paying
costs of such surveys. Section 881, Tltle 43, U. S. C, provides that—
" Before any land granted to any railroad company by the United States shall
be conveyed to such company, or.any persons entltled ‘thereto under any of the
acts mcorporatmv or - relatlng to said company, unless such company ig

exempted by law from the payment of such. cost, there - shall first ‘be paid
. into the Treasury of the United States the cost of surveying, selecting, and

_“eonveying the same by the ‘said ‘company.or persons -in-interest, . - (July ‘15,

1870, c. 292, 16 Stat. 305; July 381, 1876, c. 246 19 Stat. 121.)"
Section: 833 (act of July.10, 1886, Sec. 3, 24 Stat. 143), provides for

- the collection of the unpaid costs of surveying, “selecting, and con-
“veying the granted lands by suit against the company. Section 887 -

(acts of February 27, 1899, 30 Stat 892, of March 3 1925, 43 Stat.
1141, 1144), provides: for- the .deposit ‘of costs in advance of the
survey, and section 909. (act of June 25, 1910 36 Stat. 834), provides -
for: proceedings for forfeiture of any granted lands where the gra,ntee -
neglects or refuses to pay the costs of survey required by law.
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1t Would seem that whatever surveys ‘are necessary in order to
.identify and describe with certamty and precision the lands to which
the railway grantee is entitled are fully" within the terms of the

- sections above ¢ited 1mpos1ng the costs of the survey thereof upon
" such crrantee, and it is immaterial that the survey is a supplemental

one.arising. out of the particular necessities of the case. Circular'No.
1077, supra, is “but an extension of the regulations of long standing,
~ based upon the statutes cited and others of kindred nature, and such
circular has been’ issued ‘to’ facﬂltate the disposition of such frac-
tional areas as may pass t6' the railway under: the tule in the’ ‘case
, ']ast ‘¢ited: ~ Special’ prov1smns ‘of law having been made governing
- the costs'of survey in the administration of railroad grants; it is

. manifest that the general provisions of paragraph 108 of the mining ‘.

re(rulamons above mentioned havée no application.

Woﬂa et'al. v. Cenitral Pasczﬁc Railway Oompany did not deelde
~ that the grantee company was entitled to the issuance ofa patent to'. .
any 1rregular tract incomplstely surveyed That case dealt witha~ "
: ‘certa,lnly described aliquot portion of a 40%acre SL‘[blelSlOn, and it

~.was held that’ ‘the Government can not refuse to issue: patent forisuch:: -

~ portion. of ‘it on' the ground: that the remaining portion: has beén
found to contain mineral depos1ts ‘the questlon of Wlthholdmcr patent“\
~toan unsurveyed tract was not in issue in that case. ' s
“Tt is settled that the Government can withhold the patent untll‘

- the costs ‘of selecting, siitveying, and- conveymo theland are-paid. .

In Deseret Salt Company V. Tarpey (142 0. 8. 241, 253), the Supreme
Court, in construing section 21 of ‘the act of July 2, 1864 :(13..
- Stat. 356), which provides that before any land: Granted by the dct
shall be conveyed.: to any ‘company or party. entitled -thereto,. there -
shall first be pald into the Treasury of the United States, the costs of -
- selecting; surveymg, and conveying the same, said: “The object of
this provision was to preserve to the Government. such control over
the property granted as toenable it to' enforce the payment of these
“costs, and for that purpose to withhold the patents from. the partles
entitled to them until such- payment. ”. :
The provision for the costs of survey, nevertheless, does not; 1mpalr. .
the force of the operat1ve words. of transfer'in the grant, Deseret v.. -
Tarpey, supra. - It is proper, however, to reject the list as to the S.
" 1% of the NW. 14 Sec. 33, if the railway company neglects or refuses’

within, 90 days. from notice to deposit . sum’' demanded and esti- =

mated to be sufficient to meet: the expense of the necessary sulvey
~As modlﬁed the: decision appealed from is .

ﬁrmed
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‘POTASH PBOSPECTII\T" PERMITS AND LEASES—ACT OF
FEBRUARY 7, 1927 .

REGULATIONS ’
[Clrcular No. 1120]

DEPARTMENT oF THE INTERIOR,
Generan LaND 'OFFICE,

Washmgton, D C., April 20, 1927

RDGISTERS, UNITED Srares LAND OFFICES

The act 0of Congress approved February Ty 192" (44 Stat 1057 ),
' ,entltled “An Act To promote the mining of potash on the public
domain,”" authorlzes ‘the Secretary of the Interlor, under such rules
and regulations as he may prescribe, to.issue. prospecting permits,
for a period not to exceed two years, for the exploration. of the land
described therein for potassium- in any: of the forms named in. said
act, and under authority thereof the following rules and regulations
W111 govern the issuance of such permits: ' :

1. Qualifications of applicants—Permits may be issued: to (@) citi-
zens of the United States, () an association of.such citizens, (¢) .or -
a corporation organized under the laws of any State or Terrltory
thereof..

9. Area and descmptwn ———A permlt may be 1ssued for not more
than 2,560 acres of public lands of the United States in reasonably -
compact form, by legal subdivisions if surveyed -if unsurveyed by
metes and bounds description. .. :

8. Rights under permit—The permit W111 confer upon the rec1plent
the exclusive right to prospect for: chlerides, sulphates, carbonates,
borates, silicates, or nitrates of potassium -on the lands embraced
therein. In the exercise of this right the permittee shall be author--
ized to remove from the premises only such material as may be neces-
sary to experimental work and the demonstration of the existence of
such deposits or'any of them in commercial quantities. '

4. Reward for discovery—A permittee who shows that he has
- made a discovery of valuable.deposits of potassium within the area
of the permit and within:the two-year period. for which issued, is
entitled, under section 2 of the act, to a lease of any or all of the land
embraced in the permit containing such deposits and chiefly valuable
therefor, the area to be taken in compact form. The lease will be
- issued at such royalty and acreage rental:as may be fixed pursuant
to section'3 of the act. "A:discovery of a valuable deposit of potas-
sium shall be construed as the discovery of a ‘deposit which yields
commercial potassium in commercial quantities.’

\
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5. Lease—Boyalty —Under authonty of: sectlon 8 of the! aet unless
otherwise specified in the permit when issued, a ‘permittee Who makes
' _the first’ discovery in any district and becoies entltled to 4 lease,

S willibe granted a lease at the minimum royalty: of 2 per cent of the
~.quantity or gross value of the output of potassmm compounds and
other -related products, except-sodium, at:the point of shipment to
“market, and at the minimum rental of 25 cents per acre, for 20 years
‘ succeedmg the issue of the lease: :
6. Form and contents of application. —Apphcatlons; for permlts
- -should be filed in the proper district land office, addressed to ‘the

- Commissioner of the General Land Office, and. after due notation

promptly forwarded for his consideration. No specific form of ap-
plication: is required, but it should cover, in substance, the following
points, namely:

. () Applicant’s name and address.

(b) Proof of citizenship of Fpplicant; by afﬁdawt of . such. fact,
if native born; or, if naturalized, by the.certificate thereof or aﬁi—
davit as to time and place when issued; if a corporation; by certified
copy of the articles thereof; and showmcr as to re51dence and 01t1zen-
ship of its stockholders.

(e) A statement of all holdlncs by the apphcanb of permits and
Jeases under thls act and pendmo apphcatlons thetefor, and inter-
ests directly or 1nd1rect1y held insuch permits and-leases:

(@) Description of land for which the permit is desired; by legal
subdivisions, if surveyed, and by metes and bounds, if unsurveyed
in which latter case, if deemed necessary, a survey sufficient more
fully to identify and segregate the land may be requlred before the
permit is granted; also a statement whether the land is vacant and
anclaimed. ‘ '

() Reasons Why the land is believed to oﬁer a favorable ﬁeld for
prospecting.

() Proposed. method of. conducting exploratorv. operatlon
amount of capital available for éuch operations, and- the diligence
with which such explorations will be prosecuted :
 (g) Statement of the apphcant’s experience in operations of this
nature,. tocrether with references as to his character, reputatlon, and
business standmg :

1. Bonds—Where -an apphcatlon 1ncludes reserved depos1ts in -
lands theretofore entered or patented with reservation of potassium

to the United States pursuant to the act of July 17, 1914 (38’ Stat.
509), . or where the lands constitute a portlon ofa reclamatmn project,
. the applicant will be requlred prior to issuance of the permit to
: furnish 4 bond Wlth quahﬁed corporate surety in the sum of $1,000,
'01 such other amount as-may- ‘be fixed, conditioned against damaove
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to the: crops and 1mprovements of the surface owner, or damage to
‘the reclamation ‘project or water. supply thereof. . ‘ : _
“A bond with qualified.corporate surety in the sum, of $1 OOO or
such other amount as may be fixed, _conditioned against. fa11ure of L
the permittee to comply. with the provisions of paragraph. 5 of the
permit, may be requlred either before or after the ‘permit is 1ssued
 where the conditions are such as to warrant requiring such bond. .
8. Form of pemmt —The form of perm1t 1ssued under this act will -
be in substance as follows : :
Serial No___‘___"» ' : S _
: : - TaE UNITED ‘STATES OF AMERICA,
; DE'IPARTMENT OF THE. INTERIOR; '

LAND. OFFICE AT ___...,
\ : T 9.,

POTASH PROSPECTI\YG PERMIT

Kiow all men by these plesents, that the Secretary of the Interlor, under'
and by virtue of the act of Congress entitled *“An-act to promote the mining of
potash- on: the’ public domam,”_‘approved February: 7, 1927, has. granted and
does hereby: grant: a permit to - — of =, 0f the exclusive- right

for a .period of two years. from date hereof to prospect the followmg-descrlbed G

lands - .- - for chlorides, silphates, carbonates "ho-
rates, srl1cates or n1trates ot‘ potassmm, but for no other purpose, upon the
" express conditions’ follo¥ing:~ el : s
1. To mark-each corner of the outer boundar1es and post-a notlce hereof .in
a. conspicuous-place- on the land . within 80 ‘days,. and to begm p1ospect1ng for
said, mmerals Wlthm six months from:date hereof, and dllwently prosecutef'
the exploratory and experlmental Work durmg the. per1od of the permlt m
manner and extent as follows to wit':
£:9, To remove’ from said plemlses -only suchi:material as may . be necessa1y
to. expenmental work and the:demonstration of the ex1stence of such dep051ts
in” commiereial quantities. :
3. To afford all facrhty for mspectlon of such:exploratory work on behalf of
 the Secretary of the. Interior, and to report fully when required all matters
pertaining to the. character, progress, and results of such exploratory work,
-and to that end ‘to keep and maintain such accounts logs or: other reeords, as
cthe Secretary of the Interior may ‘require.: D ,
4. Not to agsign-or transfer:-the permit granted hereby Wlthout the express
comisent in Wntlng of the Seeret‘lry of - the;Interlor -

- 5. To carry out at the expense of the ‘permrttee, all reasonable orders of - =

the Secretary .of 'the Interlor, or his authorlzed representatives! (m1n1ng super-'
“visors; U. 8. Geologlcal Survey), issued in pursuance of the operating regula-
“tions’.to ‘carry on.all operations hereunder-in accordance with approved meth-
-ods; and practice ‘and.in conformity with the-operating regulatlons to. the satis-
faction of ‘said replesentatlves, to take all 1easouable precautlons to prevent
‘waste of or damage to mmeral depos1ts, 1nJu1y to 11fe, health or property, or
-économic’ waste; and to repair promptly, so far as possible, -any: “damage to -
mmeral ‘deposits or mmeral-bearmg formations resulting from His operatmns a
‘6. To furnish such bond or, bonds: w1th qualified’ corporate surety, as the Sec-
| retary of the.Interior may at any-time require, conditioned against-the failure *

L
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of} the permittee to: coniply with the provisions of. paragraph: 5 hereof, and .
against damage to.the crops:and. improvements' of any surface owner entitled -

to such bond, or damages to any reclamatlon p103ect embraemg any of the Iands S

herein - deseribed.
- Hxpressly reserving to-the Secretary of the Interior the rlght to permlt for
joint -or several use such easements:-or right of: way upon,. through or in-the .
lands covered hereby as;may be necessary or appropriate to the workmg of the-
same or of other Iands containing the .deposits described in. said act; and
further reserving the right and authorlty to cancel this instrument- for fallure
‘of the pelmlttee to. exercise due diligence' in. the executlon of the prospectmg
work in accordance with ‘the térms heéreof. - . )
Valid existing rights acquired p1101 hereto.on: the Iands- descubed herein will
_not. be ‘affected heleby e :
Dated

F1rst Ass'zstcmt Secremry of the Intemor ‘
I’OTASH LEASES

Sectlon 3 of the act authomzes the Secretaly of the Interlor under
_ such general regulamons as he may adopt, to lease, for the producmon
of the potassium and other. mineral depos1ts contained therein, public
lands known to contam potassium in commercial quantlty and char-
acter and found in some or any- of the forms .described in-said-act,
leases to be- 1ssued for perlods of 20 years, with preferentlal right, in
the, lessee to renew the lease for successive periods of 10, years, upon -
such reasonable. terms and conditions as may be prescribed. by, the
Secretary of the Interior, unless otherwise, prov1ded by law at:the
‘expiration of any such pemod

9. Qualifications. of applwants —Apphcatmns for leases in the
form -as herein provided may be filed.in the. _proper . district land -
oﬂice, addressed to the Commlssmner of the. Geneml Land Oﬁiee, by
" citizens of the United States, an, association of such citizens, or-cor-
; porations organized under the laws of any State or Terrltory thereof, ..
the. quahﬁcatlons of the apphcant in, thls respect to.be fully. covered
by the apphca‘cmn. '

10. Arew and. oﬂescmptzon ——Leases are authorlzed by the. ’cerms of
the act for an area not exceeding 2,560, acres, but will be granted
only for such .area as may be shown to the satlsfactlon of the Secre- -
tary of the Intemor to contain dep051ts of potassmm in such. form
and quantities as to ‘constitute a, commercial value, and will be

_ limited to lands reasonably compact in form. and described by legal

subdivisions of the public land SUTVeys, if surveyed, or if unsurveyed

by the apprommate descr1pt10n they will bear When surveyed ; the
. survey in the latter case to be made. at the expense of the applicant

if the application for lease is othervvlse found satlsfactory, the
'descrlptlons of the land in the lease When gmnted to conform to the
official survey..



- 88 ' DEGISI.ON-S ‘RELATING TO' THE- PUBLIC-LANDS [Vl

11, Royalty cmd rentals. —Except leases issued to permittees under .
claims of" dlscovery, as stated in paragraph 5 hereof, the rate of

royalty will be fixed prior to the issnance of the lease, but in no case .

can the royalty rate be less than 2 per centum of the quantity or
gross value of the output -of the potassium compounds and other
related products, except sodium, at the point of shlpment to market.

The rentals fixed by the act are to be paid annually- in-advance—
95 cents per, acre or fraction of an acre for the first calendar year
+ or fraction thereof, 50 cents per-acre for the second, third, fourth,
and fifth years, respectively, and $1 per acre for each year thereafter,
such rental for any year being credited agalnst royaltles accruing for
that year. :

12. Leases for potassium. ond sodéum.—Under section 4 of the act,
potash leases may also provide for the development of sodium, mag-
nesmm, aluminum, or calcium deposits, ‘associated with the potas-
sium deposits, on terms not inconsistent with the terms of the act of
B ebruary 95,1920. ‘In cases of application for leases under this pro-
~ vision of the act, the terms of the lease, 1nclud1ng rate of royalty,
rentals, and- productlon requlrements, W111 be-in_accord with the
prov131ons “of both acts.

-18. Fori and contents of applwatzon ——Apphcatlons for leases
must be under oath and. should be filed in the _proper district land
office, addressed to the Commissioner of the General Land Office. ‘No
specific form of apphcatlon is required, and no “blanks will be fur-
nished, but it should cover in substance the follovvan‘ pomts

(a) Apphcant’s name ‘and address. :

(&) Proof of citizenship of applicant, by affidavit of such fact, if
native born; if naturalized, by a certified copy of a certlﬁcate
thereof in the form provided for use in pubhc land matters, unless
such copy is on file.” If the applicant is an association, each member
. thereof miust'show, his qualifications as above stated; if a corporation,
“a certified copy of the articles of incorporation must be filed, together
‘with a showing as to the residence and citizenship of its stockholders
~ (¢) A statement of all holdings by the applicant of permits and
leases under this act, pendlnv applications therefor, and 1nterest3/
dlrectly or indirectly held in such permits and leases.

(d) Description 0f land for which the lease is desired, by legal
subdivisions if surveyed, and by metes and bounds if unsmveyed in
which latter case the descmpuon should be connected to some corner.

of the public land surveys where practicable, or to some permanent
landmark, TIf the land is unsurveyed, the apphcant atter he has -
been awarded the right to a lease, but before the issuance thereof,
_will be required to deposit with the district cadastral engineer of the
‘public survey,ofﬁce of the State or distriet in which the land is located
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the: estlmated cost of making a. survey of the lands, a,ny balance: re-
maining after the work. is completed to be returned. This survey
will be an extension of the public land surveys over the tract applied
for, the leased land to be conformed to legal subdivisions of such
survey when ‘made. ~ :

(e) Evidence that the land is va,luable for 1ts potassmm content
except so much thereof as is necessary for the extraction and reduc-
tion of the leased minerals, with a statement as- accurate as may be of
the ‘character and extent and mode of occurrence of the potassmm
deposits in the lands applied for. et

(f) Proposed method, so far as determined,. as to- the process of
mining and reduction te be adopted, the diligence with which.such
operations will be carried on, and the contemplated investment in
reductlon works and development, and the capital available therefor.

“(¢g) The application shall be accompanied: by a notice for’ pubhca-
tion, in duplicate, prepared for:the signature of the register, in
substantially the followmg form:

-Serial No. __..__ . . :
: ‘DEPARTMEN’I} OF THE INTERIOR, . -
UNITED STATES LAND OFFICE. AT -_ -

NOTICE OF APPLICATION FOR I’OTASH 1EASE

Notwe is hereby given: that m pursuance of the act of Congress approved’
February 7, 1927, . ., Whose post—oﬂice address I8 e '
has made apphcatlon f01 potash lease covermcr the followmg
described landst ‘ £ o

Said apphcatlon will be submitted to the Commlssmner of the General Land:
Office ‘within 30 days from ‘o _iii_illllll , 19.., and. any and all persons
. claiming advexsely any of the descubed lands are required to file their claims: -
in this office on or before said date, otherw1se then cla1ms will, be d1sreda1ded
in the. grantmw of said lease:’

Other applications for lease ‘of the descrlbed ‘Tands " may be ﬁled at any time
prior to said-date, in which case all applications so filed: Wwill be consulered as’
prescribed by, section 15 of the potash re“ulatwns

: i m iy Regzster

, The register will ﬁX tl@%}tlme Wlthm Whlch adverse-or conﬂlctmO‘
claims and other potash lease applications’ may be filed at not 1ess
than 80 nor more than 40 days from first publication.

14. Disposition of applications—(a) The application will be given
current serial number: by the register, noted on his records, and the
notice for publication will be signed by the reglster »

“After the receipt of such application, no applications; filings, or
selections for the lands embraced theréin will be permitted until so
directed, except applications for leases under this act. -
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- (®) The notice shall- be pubhshed at the expense of: the appli- -~
cant, and-proof of pubhcatlon furmshed promptly at the. explratlon;
thereof

One copy of the s1gned notlce will be delivered to the apphcant
~who will cause the same to be pubhshed in a newspaper, to be desig-
nated by the register, of géneral circulation and best adapted to give
‘the widest publicity in the county where the land is situated. If the
land is in two or more counties, notice may be published in either.
Notice must also be posted in the distriet land office durlno the per1od
“of publication. :

(¢) At-the expiration of the period fixed.in the notlce, the ev1dence :
of publication and posting in said office should be promptly trans-

mitted by the register to the Commissioner of the General Land =

- Office, with a. statement of the status of the land involved as to con-
flicts, withdrawals, protests, and any other matters that may be
necessary to determine the availability of the land or dep0s1ts therein

for lease. " .
15, Action in Geneml Land. 077’206 —On the’ recelpt of the applica-.

tion or applications in the General Land Office the same will be con-

sidered; investigation made, if deemned necessary, and submitted to
the Secretary of the Interior with appropriate recommendation and
report as to the proper action to be taken thereon, giving due con-
sideration to the proposed effectual development of the alleged potash
deposits and the amount of capital to be invested:therein; the award
of priority. in case of conflicting applications. to be: determmed by
the respective proposed investments, date of productlve development
proposed by the several applicants, and any equities that may exist in
~one or more of the applicants resulting from 1mpr0vement or develop-
ment-under claims made under other laws. -

_In the award of lease of any lands or dep051ts hereunder the right
is reserved to order a sale of the lease at public auction to the bidder
offerlnov the ‘highest cash bonus for lease thereof on such terms. as
may be prescribed for lease of the. lands, in which case any applica-

- tion for lease theretofore filed will give the apphcant no pI‘lOI‘lty or

preference in securing a lease of the lands#® ‘ _
16. Lease by permittce—The permittee has a preference rlght

' .. within the two years of his permit to lease any or all.of the land

included in his permit, upon showing to.the satisfaction of the Sec-

tary ‘of the Interior that he has discovered a valuable deposit of - ‘

potash thereon and that such land is chiefly valuable therefor. ' Any
lands not leased by the permlttee will be subject to be leased by
- others under the. terms set forth in these regulatlons : :
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Serial No.l, _____ S R DEPARTMENT OF THE INTERIOR,
UNITED STATES LAND OFFicE AT il

POTASH LEASE

Dwte ——Pa/rtz ‘,; '1‘h1s 1ndenture of ledse entered into in  triplicate this
e, day of i e 19“, by and between the United ' States ofv
America, acting in this behalf by the Secretary of the Inteuor party of ‘the
first part helemafter called the 1essm ‘and . : ey party of
the second part heremafter called the lessee, unde1 pursuant and Subject to the
terms and prov1s1ons :0f the act of Congress approved February ‘7, 1927 (44 Stat.
‘1057 ), entitled “An act to promote the mining of potash on - the public' do-

main,” heremafter 1efe1red to as the act Wthh 1s made a part hereof s

Wltnesseth o ;

Seo. 1. Purposes —That the lessor, in consrderatlon of “the. rents and roy-
alties fo be pard and'the covenants 10 be observed as herein set forth, does
hereby grant and Iease to. the lessee the exclusrve rlaht and p11v11e0e to mme,‘

under the followmg—descrlbed traets - : contalmng DS

" acres, more or less, together with the Tight to constxuct and maintain there- .. "

upon all Works, bu1ld1ngs plants, Waterwayb, 0T Teservoirs _hecessary to the” :

full enJoyment hereof together aleo ‘with ‘the nght to use dny timber, stone, ‘or N

other materlals on sald land in connection with the operatlons to be conducted'
hereunder, for a period of 20 years, wrth preferent1a1 rxght in the leesee to
. renew the same for: successwe perlode of 10 years under such 1easonable terms.
and COHdlthnS as may be prescnbed by the Seeretary of ‘the Interior, unless
otherwise p10v1ded by law at the explratlon of any such periodr Provided,
That. th1s lease shall extend only to or ‘include any right or xntelest in ‘the
lands, or the minerals therein; . reserved to the Umted States under any-entry:
that may be allowed, or patent that may 1seue, 01 may h'lve 1ssued Wlth a
. 1ese1vat10n of minerals te the United States:” :

SEc. 2, “In consideration of the foregomg the lessee hereby agrees:

(a) I nvestiment—To invest in actual development or 1mprovements upon the !
" 1and leased, or: for the benefit thereof the'Sum of Lo ‘dollars, of which sum‘,
not less than one-third shall be so expended durmg the first year succeeding the.

execution of ‘this mstrument and a'like sum eaeh of "the two succeedmg years, - i =

unless sooner expended ; and submrt annually, at the expiration of each year for.
the  said. period, an -itemized statement of the amount and character of sald
‘expendlture during each year. . R
B o} furmsh and maintain a bond in the sum of $5,000, conditioned upon ‘the'

expendlture ‘of ~the . 'amount, spec1ﬁed in (a) hereof and comphance w1th the
~‘terms and provisions of this lease.

(b) Royalty—'l‘o pay for. the output of potassmm and- all other related'
products a royalty ‘of ———4——,-— per cent, and for the output of. sodium com-
pounds a royalty of 12V per cent, of the gross ‘value thereof at the pomt of
shipment. to marLet Such royalties. 'shall be paid monthly, the royalties for
each month to be pald during the next: succeedmg month to the regrster of the"

United States land distriet in which the land i situated, or if mot in’a land

dlstrlct to the Commissioner of ‘the General Land Office.

(e) Rentsi—To pdy the reglster of the dlStI‘lCt 1and office on all leases. an-‘
nually, in advance, beginning with the date of the execution of sthe. 1ease the
followrng tentals: Twenty-five. cents per acre’for the first caleéndar year or
fraction thereof ; B0 cents per acre for the second, third, fourth, and fifth years.
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respectively, and $1 per acre for each and every calendar year thereafter during
the continuance of the lease, such, rental for any year to be eredited agamst

the 1oyalt1es as they accrue for that calendar year.
(@) Tawes—To pay when due 4]l taxés assessed and levied unde1 the laws

of the Statée upon the’ 1mprovement output of mines, or other rights, p1ope1ty, .

“or assets of the lesses.
(e) Monthly statements. ——To furnlsh monthly certified statements in detail

‘- in. such. form: as may be. p1escr1bed by the lessor. of the amount ‘and value of L -

output Irom the leasehold as a ‘basis for determlnxng amount ‘of royalties. ‘Al
bhooks, and accounts of the lessee shall be ‘open at all, ‘times for ‘the ingpection
by any duly authorized officer of the’ department Falsification of such state-'
_ ments-shall be a basis for action for the cancellation of the lease; - :

(f) Plats and 1eports —To furmsh annually a plat-in the manner and form:
prescribed by the Secretary of the Interi ior showm all prospectmg aid ‘develop- -
. ment work. on the leased lands, ‘and other related 1nrormat10n with a report”

as to all buildings, structures, or other works placed in or upon said leased
lands as -well as: .any. buildings, reduction. works, or equipment, 51tuated else-
"where and owned or operated in congunctmn Wlth or ds a part of, the ope1a~
t1ons conducted heleunder, accompamed by a report, in detall as to the stock-
" holders, busmess transacted, assets and liabilities of the lessee together with
a: statement of the amount of potash, and other mmelals produced and secured.
by operations hereunder, and the cost of production thereof.,

.. (g) Potassium in solution——Where the minerals are taken ‘from the earth 111

; solutlon, such extraction shall not be within 500 feet of the boundary line of
leased lands without. pelmlssmn from the Sec1eta1y of the Interior.” ~

. ..{h) Diligence—Prevention of waste—ﬂealth and . sofety of fwmkmen—To'
- develop and ploduce in commelcml quant1t1es with reasonable d111gence the
““potasgium and other mineral . deposits susceptﬂole of such production” in the
lands covered hereby ; to carry out; at the expense of the lessee, all reasonable
orders of the Secretary of the Interior, or his authorized replesentatives (min-
ing supervisors, U. 8. Geological Sulvey), issued in pursuance of the opelatmz
regulations; to ‘carry on all mining reducmg, leﬁnmg, and other opexatmns
"_in.accordance with approved methods and practice and in conformity w1th the
operatm regulahons to the sat1sfact1on of said representatives; to take: all
1easonable p1ecaut1on to plevent damaae to’ mineral deposits, injury to life,
health or’ plopelty, or economic waste; to obselve all State laws relative to
the health and safety of workmen and employees and to provide access at all
times to mining and rel'tted ploductwe operations for examlnanon and 1nspec~'
tion by authorized 1ep1esentat1ves of the lessor ‘

(3). Forfeiture of lease—To deliver up to the lessor in geod order and con—
dition and subject to the provisions of section 5 heréof on the termmatmn of
this lease as a result of forfeiture thereof pursuant to section 31 of the act of
. February 25, 1920, the lands covered thereby, including all ﬁxtules machmery,
' 1mp10vements and appmtenances, together with such personal pxopelty sityate .
on any of said lands as may be necessary or convenient for the contmued
operatlon to the full extent and capacity of the leased premises.

(k) Reserved deposits.—To comply with all statutory requnements whe1e
the surface of the lands embraced herem hag been dlsposed of under laws’
1ese1v1ng to the Un1ted States the mineral deposits. therem :

(1) Assmgmnent —Nét to ass1gn or sublet, without the consent of the becretary
of the Interior, the premises covered heleby

© (m) Hwzcess holdings. ~—To observe faithfully. the prov1s1ons of sectmn 27 of
the act of Fe'ﬁruaiy 25, 1920, as amended by act of’ April 30, 1926 in 50 far
as apphcable heleto ‘ B
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(%) Miriimum prod/uctmn —Begmnmg with the- fourth full. calendar year ‘of )
‘thé 1e4sé, except when operations:are interrupted by strikes, the:elements,- or'
',‘casualnes not ‘attributable to the: lessee, -to-produce each year potassium. ar
associated minerals from the premiges covered hereby, to the gross value of. not
: -less than .ooo. . dollars at-the point of shipment, or to pay. 1oya1ty on-.said
gross value'if the:value of actual.production be Iess ; T
* 8i6.- 3 The lessor expressly TeServes.: ' : .
“( @) Basements and rights of way.—The-right to pelmlt for ]omt or sevelal
“use such easements: or.rights of ‘way mpon, through, or:in the ‘lands 11e1eby
--leased; occupied, o1 used as may::be necessary- or: appropriate:to -the. working
of the same, or of other lands containing theé deposits  deseribed. in thig act;
< aiid: the treatment and: shlpment ofthe products thereof, by or under authority
of the Govemment its lessees or permittees, and for othei publi¢: purposes. .
() Disposition-of surfece~—The right to dispose of the surface of the: 1ar1d
" embraced herein under. existing law; or laws hereafter enacted;-in so.far as said
-surface: is" ‘not necessary for use of the lessee in- extrdcting rlnd removing: the
depos1ts therein.:- S i S : :
-(e):Monopoly: and fair pmoes——Full power and authonty to caxry out and
‘enforce all'the provisions of section 30 of said act of February:25, 1920, to.insure
the sale-of the production. of said leased:lands to the: Umted Stategrand to-the
‘publi¢ at reasonable puces to plevent monopoly, and to safeguald the oubhc
welfare.’ VR i
SEa: 4. Sumender and termmatum of lease ——The Iessee may, on: consent of
- ‘the Secretary of the Interior first had and obtained, s,urrender and,telmmate
this lease at any time after the first four years of the:term:herein.provided
.. for, by ‘giving six months’ notice in writing to the lessor; and: upen:payment
of ‘all rents, ‘royalties, and other debts due and payable to. the. lessor;, and upon
payment of all wages or -money due and payable to.the workmeli employed
by the Tessee,"and upon a satisfactery showing to the Secretary of the Interior
that the publie interest will not.be -impaired; but in no case shall such termi-
ngtion’ be effective until the lessee shall have made provision for the preserva-
tion-of: any mines .or productive works or permanent improvements on the lands
covered. by such . relinguishment, T S
Spe. 5. Purchase of ma,temals, eto., .on termination of lease. ——That on the
termination of this lease, by surrender or. forfeiture, the lessor, his agent,
licensee, or- lessee, shall have the exclusive right, at the lessor’s . election, to -
_purchase ‘at- any-time within six. months, at the appraised value thereof, any.
01 all bu1ld1ngs, machmery, equlpment ‘and tools, Whethel ﬁxtures or per-
gonalty, ‘placed by the lessee in or on.the’ land leased hereunder; save:and -
except’ eqmpment such as underground tlmberlng, supp01ts, shaft linings, and:
well’. casmgs, necessary for the: preservatlon of the mine or other devolpment' '
works, ‘which. shall be and remam a palt of the realty. without . further con- -
1deratmn or: compensation ; that the purchase price to be paid for said build-
- mgs, machmery, equlpmeut, and- tools to be purchased a5 aforesaid ‘shall be
fixed by appraisal of three disinterested and: competent ‘persons . (oné to ‘be
“designated by each’ palty théreto' and’ the third by the two: so de&gnated),,the )
valuation of the three or a majority of them to be-conclusive; that pending
such-election to-.purchase:within.said. period of 'six ‘months none. of said build-
.1ngs or other property, shail be: removed flom their normal posmon - that at
any time w1th1n a period of 90 days after electlon ‘by the léssor not to pur-

| ¢hdse oF after expiration ‘of ‘said peridd ofgix months withotut- electlon by the

lessory the lessee shall ‘have the privilege-of -removing from the premises said -
‘bulldmgs rand other property: except sald under“round equipment. and: stmctu1es
as af01esa1d ;
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. &Ee 6. JudloLal prooeedmgs i’ cuse of default—If the lesseer shall fail to:
'eomply with the provisions of theract, or: make default in the: ‘performance .or
. ‘observance of any “of ‘the:terms;: covenants,’ and,stlpulatlons hereof, - or’ of
-the 'general ‘regulations promulgated:-and - in: force:.at: date hereof,; and . such

7. default shall- continue for. 007 ddys after: service of written notice thereof .

by the Iessor, then the lessor may institute. appropriate: proceedmgs in a court-
cof competent jurisdicition for the forfeiture and cancellation of this.lease; as
plovxded in section 81 of the dct of February 25, 1920. ‘A waiver of any par-
ticular cause of forfeituve :shall not:prevent the cancellation. and forfeiture
‘of this lease ‘for any other- cause of f01fe1ture, or for the same cause occurrmg,
at any other time. S :

" SEe:. 7. Heirs and) successors i, mtm est ——It is’ further agreed that each
: Obh‘ratlon hereunder shall: ‘extend to. and be binding upon,: and every beneﬁt‘
Hereof shall mure to, the heirs, executms, admmlstrators, successors, or ass1gns
’nf the 1espect1ve ‘parties: hereto. : . : : T .

SEo. 8. Unlawfuls interest —It is: also further agreed that 1o Member of :
or Delegate to Congress, or Reqdent Commlssmner “after his election or. ap-
