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Meeting Agenda

EASTERN INTERIOR ALASKA SUBSISTENCE REGIONAL ADVISORY COUNCIL

Pike's Waterfront Lodge, Fairbanks
October 22-23
8:30 a.m. — 5:30 p.m.

TELECONFERENCE: call the toll free number: 1-866-560-5984, then when prompted
enter the passcode: 12960066

PUBLIC COMMENTS: Public comments are welcome for each agenda item and for
regional concerns not included on the agenda. The Council appreciates hearing your
concerns and knowledge. Please fill out a comment form to be recognized by the
Council chair. Time limits may be set to provide opportunity for all to testify and
keep the meeting on schedule.

PLEASE NOTE: These are estimated times and the agenda is subject to change.
Contact staff for the current schedule. Evening sessions are at the call of the chair.

AGENDA

*Asterisk identifies action item.

1. Roll Call and Establish QUOTUM (SECFetarY)...........covvuimiiiiciiieiieeiieeeee ettt sve e vee e seseas 4
Invocation

Call to Order (Chair)

Welcome and Introductions (Chair)

Review and Adopt AeNAa™ (CAGLT) .........cccueevviiieiiieeieeeeeeee ettt et sve e s re e e raeesaeeesbeeenees 1
Review and Approve Previous Meeting Minutes™ (CAair) ..........ccccevevievininiencnienienineeeeneeeeen 5

Length of Service Awards

ol B A G o o

Reports
Council Member Reports
Chair’s Report
9. Public and Tribal Comment on Non-Agenda Items (available each morning)

10. Old Business (Chair)

a. Rural Determination (OSM SEAF) .....c.oeceeeiereeriereectesieste st etesve e re et e ssaestaesraessaessneenns 17
b. Red Sheep Creek RFR update (OSM SLAff).....ccveeeueeeciiieiieeiie ettt vre e e e ens 22
c. Refuges Proposed Rule on HUNtIng™ ..........cccooiiiiiiiiiiiie e e 51
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11. New Business (Chair)
a. Review Federal Subsistence Board Annual Report Reply........ccooveviieiciiiiiiiniiecieeeeeieeees 57
b. Identify Issues for FY2015 Annual Report™ ..........ccooiiiiiiiiiiieeeeee et 72
c. Appointment of Wrangell-St. Elias Subsistence Resource Commission member*

d. Appointment of Denali National Park Subsistence Resource Commission member*

e. Wildlife Proposals*

Regional Proposals:

WP16-55 — Change trapping season dates for Coyote in Unit 25 ........cccooeveeieninennennnne 74
WP16-56 — Change in season date and harvest limit for Beaver in Unit 25A, B, D............ 81
WP16-57 — Change in trapping season date for Lynx in Unit 25 ........cccccovveviievieenneeennnn. 92
WP16-58 — Change in trapping season date for Wolverine in Unit 25C ........cccccocevueennenee. 103
WP 16-60 — Rescind closure for Caribou in Unit 12 ....cc.ocovieiininiiiininiecneeeeeeeen 114

WP16-67— Change in trapping dates, method and means for Beaver in Units 12, 20E..... 130
WP16-68 — Change trapping season dates, harvest limits for Lynx in Units 12, 20E........ 141
WP16-69 — Change in season dates for Moose in Unit 20E remainder ...........c.cccceeeuenenne. 149
WP16-70 — Change in method and means for Brown Bear in Unit 25D ..........c.cccceeenen. 157

WP16-18 — Change season date, methods and means for Brown Bear - Units 11, 12...... 170

Crossover Proposals:
WP16-16 — Proposed Closed Use Area in Unit 13........cccooeeviininiinininieninieieneneeeene 191

WP16-17 — Remove restrictions in Unit 13 to hunt Caribou within the pipeline ROW.....211

WP16-20 — Change in harvest limit for Sheep in Unit 11..............c..ooiiii.L. 223

WP16-37 — Change in season and harvest limit for caribou in Units 21D,22, 23, 24, 25,

2O0A & 20B ...ttt 240
f. 2016 Fisheries Resource Monitoring Program Projects* (OSM Staff)............ccocvviviiiiinn.n. 304

g. Council review and recommendation on relevant 2015-2016 Alaska Board of Fisheries proposals*
12. Agency Reports
(Time limit of 15 minutes unless approved in advance)
2014 Yukon River In-Season Salmon management review (USFWS /ADFG joint presentation)
Native Organizations

Tanana Chiefs Conference fisheries research and education initiatives (Brian McKenna)
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ADF&G

Subsistence Division: Upper Yukon Customary Trade, Patterns & trends in salmon fishing in
the Yukon River, Local traditional knowledge of freshwater salmon ecology, and Alaska
LNG (Caroline Brown, Yukon Area Subsistence Resource Specialist)

Yukon River Drainage Fisheries Association (Wayne Jenkins)
Tribal Governments

Northway subsistence update (Jamie Marunde)
USFWS

e Tetlin National Wildlife Refuge
e Yukon Flats National Wildlife Refuge
e Arctic National Wildlife Refuge

NPS

e  Wrangell -St. Elias National Park and Preserve (Barbara Cellarius)............................. 358
e Yukon Charley Rivers Park and Preserve (Marcy Okada)
e Denali National Park and Preserve (4my Craver)

BLM

13. Future Meeting Dates*
Winter 2016 All-Council Meeting Update (Meeting CoOmmittee)...........cocovevveveevvesvescvennennnns 363
Select Fall 2016 meeting date and 10CatION .........c.eecuieiieriiiiiiie e 368
14. Closing Comments and confirm FY2015 Annual Report topics
15. Adjourn (Chair)

To teleconference into the meeting, call the toll free number: 1-866-560-5984, then when prompted
enter the passcode: 12960066

Reasonable Accommodations

The Federal Subsistence Board is committed to providing access to this meeting for all

participants. Please direct all requests for sign language interpreting services, closed captioning, or other
accommodation needs to Eva Patton, 907-786-3358, eva_patton@fws.gov, or 800-877-8339 (TTY), by
close of business on October 15, 2015.
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Roster

REGION 9
Eastern Interior Alaska Subsistence Regional Advisory Council

Seat Year Apptd
Term Expires | Member Name and Community
1 2001 Susan L. Entsminger Chair
2016 Mentasta Pass
2 2007 Andrew P. Firmin Secretary
2016 Fort Yukon
3 2010 Larry Williams Sr.
2016 Venetie
4 2007 Lester C. Erhart
2016 Tanana
5 2005 William L. Glanz
2016 Central
6 2002 Andrew W. Bassich
2017 Eagle
7 2014 Rhonda O. Pitka
2017 Beaver
8 2012 Will M. Koehler
2015 Horsfeld
9 2009 Donald A. Woodruff
2015 Eagle
10 2001 Virgil Umphenour Vice Chair
2015 North Pole
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Draft Winter 2015 Meeting Minutes

EASTERN INTERIOR ALASKA SUBSISTENCE REGIONAL ADVISORY COUNCIL
Meeting Minutes

March 5, 2015
Pike’s Waterfront Lodge
Fairbanks, Alaska

Council Members Present:
Sue Entsminger, Chair
Virgil Umphenour
Andrew Firmin

Lester Erhart

Rhonda Pitka

Bill Glanz

Larry Williams
Donald Woodruff
Andy Bassich

Will Koehler

Agency Staff:

Eva Patton, Council Coordinator, Office of Subsistence Management

Carl Johnson, Council Coordination Division Chief, Office of Subsistence Management
Adrienne Fleek, Council Coordinator, Office of Subsistence Management
Orville Lind, Native Liaison, Office of Subsistence Management

Tom Evans, Wildlife Biologist, Office of Subsistence Management

Palma Ingles, Office of Subsistence Management

Pat Petrivelli, Interagency Staff Committee, Bureau of Indian Affairs

Bud Rice, Interagency Staff Committee, NPS

Trevor Fox, Interagency Staff Committee, US Fish and Wildlife Service
Tom Whitford, Interagency Staff Committee, Forest Service

Steve MacLean, North Pacific Fisheries Management Council

Greg Dudgeon, Superintendent, Gates of the Arctic National Park and Preserve and Yukon-Charley
Rivers National Preserve

Marcy Okada, Yukon Charlie Rivers National Preserve

Barbara Cellarius, Wrangell St. Elias National Park and Preserve

Amy Craver, Denali National Park and Preserve

Vince Mathews, Refuge Coordinator, Yukon Flats, Arctic and Kenuti NWR
Joann Bryant, Arctic National Wildlife Refuge, USFWS

Brian Glaspell, Refuge Manager Yukon Flats NWR

Steve Berendzen, Refuge Manager Yukon Flats NWR

Mark Bertram, Wildlife biologist, Yukon Flats NWR

Mimi Thomas, Law Enforcement, Yukon Flats NWR

Nathan Hakaluk, Wildlife Biologist, Yukon Flats NWR

Shawn Bayless, Refuge Manager, Tetlin NWR, Tok,

Jerry Hill, Deputy Manager Tetlin NWR, Tok,

Nathan Hakaluk, Wildlife biologist, Yukon Flats NWR
Tracey McDonnell, Refuge Supervisor, USFWS Anchorage

Mitch Ellis, Chief of Refuges, USFWS Anchorage
Serena Selbo. Deputv Chief of Refuges. USFWS Anchorage
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Jim Hjelmgren, Chief of Law Enforcement, Refuges, USFWS

Mike Spindler, Refuge Manager Kanuti NWR, USFWS

Tina Moran, Deputy Refuge Manager, Kanuti, NWR, USFWS

Kenton Moos, Refuge Manager, Koyukuk Nowitna NWR, Galena

Jeremy Havener, Refuge Subsistence Coordinator for Koyukuk, Nowitna, and Innoko National Wildlife
Refuges

Ruth Gronquist, Bureau of Land Management, Fairbanks

Fred Bue, Yukon Subsistence Fisheries Manager, USFWS Fairbanks

Gerald Maschmann, Yukon Subsistence Fisheries Biologist, USFWS Fairbanks

Aaron Martin, Subsistence Fisheries Research Biologist, USFWS Fairbanks

Jeremy Mears, Yukon Subsistence Fisheries Biologist, USFWS Fairbanks

Jeff Estensen, Yukon fall season commercial fisheries manager, Alaska Dept. of Fish and Game
Stephanie Schmidt, Yukon Fisheries Research Biologist, Alaska Dept. of Fish and Game
Sabrina Garcia, Summer Season Yukon Fisheries Manager, Alaska Dept. of Fish and Game
Hazel Nelson Director, Subsistence Division, Alaska Dept. of Fish and Game

Caroline Brown, Subsistence Division, Alaska Dept. of Fish and Game

Joe Gustafson, Alaska Dept. of Fish and Game

Christy Gleason, Alaska Dept. of Fish and Game

Rita St. Louis, Alaska Dept. of Fish and Game

Jennifer Yuhas, Subsistence Liaison lead, Alaska Dept. of Fish and Game

Nissa Pilcher, Board Support, Alaska Dept. of Fish and Game

John Burr, Sportfish Division, Alaska Dept. of Fish and Game

Glenn Stout, Alaska Dept. of Fish and Game

John Chythlook, Sportfish Division, Alaska Dept. of Fish and Game

Becca Robbins Gisclair, Yukon River Fisheries Drainage Association

Wayne Jenkins, Yukon River Fisheries Drainage Association

Via teleconference:

Gloria Stickwan, Ahtna Inc. and SCRAC

Pippa Kenner, Anthropologist, OSM

Don Rivard, fisheries biologist, OSM

Robbin Lavine, Anthropologist, OSM

Karen Deatherage, Council Coordinator, OSM

Dan Sharp, Interagency Staff Committee, BLM

Mary McBurney, Interagency Staff Committee, NPS
Drew Crawford, Subsistence Liaison team, Alaska Dept. of Fish and Game
Holly Gaboriault, USFWS, Anchorage

Heather Tonneson, USFWS, Regional Office Anchorage

Tribes and Native Non-Profit Organizations:

Orville Huntington, Tanana Chiefs Conference, Director Wildlife and Parks Dept.
Victor Joseph, Tanana Chiefs Conference

Ben Stevens, Tanana Chiefs Conference

Brian McKenna, Tanana Chiefs Conference, Fisheries Biologist (Wildlife and Parks Dept.)
Victor Lord, Nenana Native Council

Rondell Jimmie, Nenana Native Council

Glenn Carlo, Denakkanaaga

Fred Alexie, Kaltag, Denakkanaaga, Inc

Luke Titus, Denakkanaaga

Alfred Demientieff, Holy Cross Tribe

Charles Wright, Sr. Tanana Tribal Council
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Wilfred Adams, Tetlin Village Council
Donald Adams, Tetlin Village Council

Peter Demoski, Nulato Tribal Council

Arnold Demoski, Nulato Tribal Council

Leo Lolnutz, Koyukuk Tribal Council

Birdie Billie, Beaver Tribal Council

Walter Peter, Fort Yukon Tribal Council
Alfred Demientieff, Holy Cross Tribal Council
Wilson Justin, Chees’na Tribal Council

Jane Brandy, Northway

Public:

Jack Reakoff, Wiseman, WIRAC
Carrie Stevens, Fairbanks, UAF
Kristin Charlie, Tetlin

Shirley Fields, Fort Yukon

Jaia Koehler, Wrangell Outfitters

Al Barrette, Fairbanks

Garold David, Allakaket, UAF Student
Richard (Paul) Williams, Beaver

Roll Call and Establish Quorum: All 10 Council members present.

Review and Adopt Agenda*
Council adopted the agenda with modifications to the order accommodate guest speaker timelines.
* Asterisk identifies action item.

Review and Approve Previous Meeting Minutes*
No corrections were found and previous meeting minutes were approved by unanimous vote.

Council member reports were provided during the March 4 joint meeting with the Western
Interior Regional Advisory Council.

Election of Officers*

Motion by Donald Woodruff to maintain the Chair and Vice chair officers as currently set, Seconded by
Bill Glanz. Council vote unanimous to maintain Sue Entsminger and Chair, Virgil Umphenour as Vice
Chair, and Andrew Firmin as Council Secretary.

Tribal and Public Comment

Glenn Carlo with Denakkanaaga extended an invitation to all to join in their conference on June 1st
through June 5th in Anvik. The 42 TCC Villages come together for information, singing and dancing and
good food. Agencies are invited to share information that can be brought back to the villages. Any
donations of fish for the potlatch gathering are welcomed.

Old Business

Rural Determination Process*

Palma Ingles of OSM provided an overview of the history and current process beginning with the 2009
Secretarial Review of how the Federal Subsistence Program is meeting the meeting the purpose of Title 8
of ANILCA and how the program is serving rural subsistence users as was envisioned when the program
began in the 1990’s. One of the recommendations was to review the Rural Determination process with

Subsistence Regional Advisory Council Meeting 7




Draft Winter 2015 Meeting Minutes

Council and public participation. This was initiated in 2013 with seeking feedback from RAC’s and
public at Council meetings and public hearings held around the State.

The Federal Subsistence Board reviewed over 475 public comments and made a recommendation to the
Secretary of the Interior to change the process to determine which communities are “non-rural” based on
public and Council input and all other communities would therefore be determined Rural. The Secretary
supported this and published the proposed rule for public and Regional Advisory Council
recommendations. A public hearing was held in the evening in conjunction with the Council meeting on
March 4, 2015.

Council discussion and recommendation on Rural: Many Council members expressed concern about lack
of any guiding criteria to inform the decisions about what is rural or non-rural. Some noted that there are
user conflicts in the area with pressure on limited subsistence resources especially around road accessible
by non-rural regions. The Council overall was supportive of the RACs having more involvement in the
determinations but was concerned that the guiding criteria plays an important role informing how those
determinations are made. The Council felt that moving the authority to make determinations from the
Secretary of the Interior closer to the rural communities by having the Federal Subsistence Board define
the rural characteristics with the input of the RACs but still was concerned that some guiding criteria
would be required to keep the process transparent and give communities a way to know what thresholds
would be for non-rural status. The Council discussed what feedback other regions had provided thus far.

*Motion to adopt the Rural Determination proposal as written with the addition of language requiring
deference to the Regional Advisory Councils.: (A) the Board determines which areas or communities in
Alaska are non-rural and current determinations are listed. And they would list it. For (B) all other
communities and areas are therefore rural.

Vote: 5 No, 4 Yes, 1 Abstain. Motion failed.

The Council agreed to draft a letter based on their discussion of the concerns about this proposal
expressed by Council members. Primarily the Council was concerned about the lack of any guiding
criteria for determining rural or non-rural but overall supportive of communities and the Council having
more involvement in the process — decision making closer to those affected.

Customary & Traditional Use Determination (Update)

Palma Ingles of OSM provided the Council with a brief update on the review process for C&T. At the
request of the Southeast Regional Advisory Council, OSM analyzed the affects of 1) Eliminating the
eight factors from the customary and traditional use determination process and using Section .804 of
ANILCA to determine priority in time of shortage 2)Allowing each Regional Advisory Council to
determine its own process to identify subsistence users and 3) requiring the Board to defer to Regional
Advisory Council recommendations on customary and traditional use determinations. The purpose of the
briefing provide the Council is to inform the Southeast Alaska Council and other Councils of the possible
affects of specific changes to the determination process.

After RAC meetings last year, some three Councils voted to change the customary and traditional use
process, three Councils voted to keep the determination process as it is and four Councils voted to
postpone the action until this meeting cycle because they wanted to have more time to talk to people in
their communities and understand what the effects of the changes would be. The Eastern Interior last year
voted to keep the process as is.
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New Business

Charter Revisions*

The Council reviewed and discussed the proposed revisions to the charters that were based on
recommended changes to address the appointments process. The Changes recommended were to change
the Council member appointments from 3 year term to 4 year terms for less turnover and less hassle of re-
applying for long serving members, allowance of 120 day extension for appointments to expire so seats
do not lapse in the event appointments are not able to finalized by the Secretaries office before the end of
current terms. Also official alternate selections so that alternates can be designated by the Secretary of
the Interior to be able to serve on the Council immediately in the event of an unexpected vacancy. *The
Council voted to approve the amendments to the charter.

Call for Federal Hunting and Trapping Proposals*

The Board will consider proposals to change Federal hunting and trapping seasons, harvest limits,
methods of harvest, customary and traditional use determinations on Federal public lands. The Federal
public lands include National Wildlife Refuges, National Parks, monuments and preserves, National
Forests, National Wild and Scenic Rivers, BLM Areas that are not part of the National Conservation
system.

Tom Evans, OSM Wildlife biologist presented an overview of the proposal submission process.
Following that, the Council discussed proposals with the public and feedback from their communities and
region and took the following action:

e  Walter Peter of Fort Yukon discussed changing the trapping season dates for Lynx in Units 25A,
B and D, making the season November 1 to March 31. The Council discussed the benefits of
having the same season dates throughout the Unit and increased subsistence opportunity and
voted to submit a proposal for all of Unit 25 for Lynx for those season dates.

e The Council voted to submit a proposal to extend the wolverine trapping season in Unit 25C,
which would then bring the ending trapping seasons for both Lynx and Wolverine in all of Unit
25 into alignment.

e The Council voted to change beaver hunting in Unit 25, minus Unit 25C, to eliminate the limit up
until June 10, then to go back to the limit of 1 per day.

e The Council voted to change Unit 25 coyote trapping regulations to coincide with the coyote
hunting season, making the season Oct. 1 to April 30, to align with wolf trapping season in that
unit,

e The Council voted to submit a proposal regarding Unit 11 sheep hunt, changing from the current
standard of “any sheep” to requiring 3/4 curl ram. This would address the conservation concern of
the declining population, protecting ewes and lambs from hunting.

Board of Fisheries Proposals*

The Council discussed District 5 fall chum protections and submitting a proposal to the State Board of
Fisheries; the deadline for proposals is April 10. The proposal would be: when projected run estimates are
at 600,000 fall chums or fewer, a second pulse protection would be put in place with no commercial
fishing up to District 5. The goal would be to allow people in the upper river district to have more fall
chums, which are necessary for food but also to feed dog teams, which are still heavily used in the area.
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Council member Andy Bassich of Eagle stressed that due to the decline of Chinook, fall chum was
becoming more important as a source of subsistence food for upper Yukon communities that do not have
access to summer chum and little Coho salmon. The Council discussed precautionary measures to avoid
inadvertent overharvest by the lower river commercial fisheries and to ensure fall chum escapement and
subsistence needs will be met in the upper main stem Yukon River and also the Porcupine River. The
proposal raises the threshold at which a commercial fishery would be opened from 500,000 to 600,000
chum in effort to avoid overharvest prior to the run strength being fully realized. There is no intention to
create any allocation.

Council members form upper Yukon communities discussed the hardship they had experienced in years
when the chum run was not a large as initially projected by fisheries managers and subsistence fishing in
the upper river was closed or limited after sizable commercial harvest had already taken place in the
lower river. Council member Bassich referred to this scenario as “oops management”

*MOTION to submit a proposal to Board of Fish as follows: In times of projected run estimates of
600,000 fall chum or less, second pulse protection should be put in place to -- with no commercial
fishing up through District Five. Passed by unanimous vote.

Agency Reports

USFWS National Wildlife Refuge’s Proposed Rule on Hunting

Mitch Ellis Director of Refuges provided a follow overview and discussion of the Refuges proposed rule.
Both the EIRAC and WIRAC received a presentation on the proposed rule during their joint meeting on
March 4", At the request of the Eastern Interior Council, Mr. Ellis offered to stay on another day to
discuss it further, answer questions and have more time for feedback from the Council. A power point
presentation was prepared but the Council preferred to discuss the key points, ask questions, and provided
feedback.

Mr. Ellis reiterated Refuges is consulting with Tribes and seeking feedback from the public and Councils
and have been modifying the draft proposed rule based on that feedback. The final proposed rule will
likely be published some time at the end of May and there will be a formal 60 day comment period at that
time. In the meantime they are still seeking input.

The primary points of the proposed rule were to address predator control on refuge land where differences
arise between State and Federal management and also to address closure procedures to create a single set
of regulations for closures for public safety, research areas, protection of resources including wildlife or
cultural resources.

Separate closure procedures for subsistence uses would still remain in place under the process by the
Federal Subsistence Program. The proposed rule is not intended to affect current subsistence regulations.
This rule will apply only to the general hunting regulations as long as it's consistent with the purposes of
the Refuge.

The terms natural diversity, biological integrity, and environmental health were discussed with the
Council. Mr. Ellis noted where the language and policies originated from, noting the natural diversity
phrase comes directly from ANILCA and congressional record and is a purpose for every Refuge in
Alaska to maintain natural diversity on Refuges. The biological integrity and environmental health comes
directly from the National Wildlife Refuge System Improvement Act, which was passed in 1997. And so
the regulations in 50 CFR 18 36, these closure procedures haven't been updated for decades.
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The Refuge is proposing to enact these policies in regulation with guiding criteria so that managers have
clearly defined regulations to guide how they institute closures. I think it's in the public's interest to know
exactly what the framework is on those closures.

The Council discussed at length concerns about making policies into rigid regulations and loss of
subsistence opportunity by elimination of certain methods or means currently utilized by rural residents
on refuge lands. The Council stressed concern for loss of opportunity for rural residents that hunt under
general state regulations that would be affected by the proposed rule. Many Council members expressed
liberal hunting and trapping regulations allow for greater opportunity for harvest of meat and furs while
also may assist in overall balance of predator and prey. Overall the Council was concerned about the
proposed extended closure time without public review and also suggested that any wildlife closures be
handled separately so that the public was alerted by any closure that may affect harvest opportunity.

The Council feels that large portion of people's harvest will be eliminated by this rule and expressed that
the rules directed at predator control overall would effect their subsistence harvest and ability to provide
for their families.

*MOTION: The Council made a motion to oppose the proposed regulations and read into the record a
statement that would be the main points to include in a letter on the Councils position and
recommendations.

Motion Read into the record by Will Koehler: “This is the main body of a letter that we would send to the
U.S. Fish and Wildlife Service our opposition to the proposed changes in public participation and closure
procedures. The Eastern Interior Advisory Committee opposes all updates to the public participation and
closure procedures proposed by the U.S. Fish and Wildlife Service. These changes reduce subsistence
opportunities for Alaskans and rural residents. The ban on taking brown bear over bait is particularly
restrictive as hunting these bears in the timbered areas is very difficult without bait. The Council
opposes the proposed extension of temporary closures to five years because it believes the public
comment and participation should be reviewed at least every 12 months. The Eastern RAC is very
concerned that these proposed additions to regulation have no biological purpose and are part of a trend
by the Agency to make access and activity in their areas more difficult for Alaskans and subsistence
users. The RAC references the letters and comments by local Tribes, particularly the letter to Refuge
Manager Bayless from the Northway Village Council”.

The Council voted unanimously to submit a letter to Refuges encompassing the points in this motion and
the key concerns expressed by the Council during the discussion on the proposed rule.

Arctic National Wildlife Refuge

Brian Glaspell, Refuge Manager provided the Council with a handout summary of the research and
monitoring projects ongoing on the Refuge within the last year that may be of interest to the Council and
were recently reported on last fall. New news is the final version of the Arctic National Wildlife Refuge
Comprehensive Conservation Plan was released in January and the summary was provided to the Council
in a handbook. Mr. Glaspell provided the key points of the wilderness designation and vision statement
portion of the document and the second portion “meat” of the plan which provides management guidance,
through nine broad goals and further defined objectives. The Refuge in consultation with appropriate
parties addresses concerns about proposed actions that may be substantially or directly affect subsistence
or cultural resources, rural subsistence or cultural uses or the rights of Tribes.

We got quite a bit of feedback on that goal. And it speaks directly to what the Council here is convened to
do. And I'll just read that one outright. The Refuge in consultation with appropriate parties addresses
concerns about proposed actions that may be substantially or directly affect subsistence or cultural
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resources, rural subsistence or cultural uses or the rights of Tribes. So the important point here is this is
one of nine key goals that's going to guide our annual budgeting and work planning process for the next
15 or 20 years.

I'd like to emphasize that a wilderness recommendation is just that. It takes an act of Congress to create
any new wilderness. And unless and until Congress acts on the recommendation in this plan, we'll
continue to manage the Refuge just like we do now. If at some future date Congress passed a bill and
designated any additional portions of the Refuge wilderness, there's very little that would change in
terms of public use and access or subsistence activities protected under ANILCA. Habitats that support
the wildlife that they depend on would be protected in perpetuity but subsistence access to hunt would
remain the same.

He has traveled with various other members of my staff and representatives Kaktovik, Arctic Village,
Venetie, and Fort Yukon. We presented the details of this plan to the Tribal Councils and other
community members in each of those places. He noted that while there has not been unanimous support
for everything, they received generally pretty strong, positive feedback.

The Council asked questions about how the feedback on the plan was analyzed and was pleased at how
the information was presented — with transparency that comments were analyzed by substantive
recommendations or providing critical information that was missing, or point out a flaw in reasoning and
not by volume such as form letters. Mr. Glaspell responded to Council questions, clarifying use of snow
machines for subsistence - snow machines are authorized in wilderness and outside of wilderness for
subsistence access protected in 1110(a) of 19 ANILCA and also authorized use Chainsaws for
subsistence. Use of four-wheelers on the Refuge is prohibited.

Yukon Flats National Wildlife Refuge
Steve Berenzen, Refuge Manager provided the Council with summary handout and provided a brief
update on research and monitoring projects within the Refuge.

Julie Mailer introduced herself as the new local hire from Fort Yukon. She has been working with kids in
camps and then traveling, doing the AMBCC waterfowl survey, and a lot of other work. She expressed
how much she enjoys working with the Refuge and her people. The Refuge hopes to secure funding to
keep her position on beyond her current term.

Mark Bertram and wildlife biologist with Yukon Flats introduced work that's been done by Tyler Lewis
one of the UAF PhD candidates the Refuge. Tyler Lewis provided a power point presentation and
summarized his data collected form 2010 to 2012 focused on the wetlands out on Yukon Flats and
looking at some of the long term changes that have been observed. Yukon Flats has about 40,000 lakes
out there, which are major breeding area for waterfowl in the summer. But habitat concerns are of interest
due to increased forest fire activity as a major natural disturbance. The study investigated changes to the
lake habitat and food chain resulting from increased fire activity.

Tetlin National Wildlife Refuge

Sean Bayless, refuge manager for Tetlin National Wildlife Refuge and deputy project leader and
supervisory wildlife biologist for Jerry Hill. This is Sean’s second EIRAC meeting and Jerry’s first since
he transferred to Tetlin from four years of work in McGrath.

Mr. Bayless and staff provided a brief overview of key wildlife research projects they have been involved
with. Last fall they began a lynx study with refuge biologist Nate Berg as PI. They have been conducting
a moose survey cooperatively with the ADF&G and Wrangell-St. Elias National Park and had good

12 Subsistence Regional Advisory Council Meeting




Draft Winter 2015 Meeting Minutes

success with good weather on that. The study is designed as part of the Chisana Caribou Management
Plan to better understand predator prey relationships within the Refuge.

The refuge provided updates on subsistence moose and caribou hunts, season and permits issued. For the
caribou herd, 84 permits were issued with the caribou hunt that started late October. That's a varying start
date based on where we see the caribou and if there is any mixing between the Nelchinas and the
Mentasta Herds. We're focusing on Nelchina caribou. The hunt typically runs through April unless radio
telemetry shows any mixing with the Mentasta herd it will be closed for that reason.

Yukon-Charley Rivers National Preserve
Marcy Okada, Subsistence Coordinator, provided an update for Yukon-Charley Rivers National Preserve
research and monitoring projects.

The last moose survey that was conducted on Yukon-Charley was in 2012. They are planning to conduct
another survey in 2016. Surveys conducted in Yukon-Charley Rivers in the fall of 2012 show the
population of moose dropping back down from an above normal increase in 2009 to a near the long term
average of approximately 936 moose.

The last Dall sheep survey was conducted in 2009. The Park hopes to complete a sheep survey this
summer if funding is available. They recognize that there is a need for a new sheep survey in the
Preserve, especially since the EIRAC had submitted a proposal for customary and traditional use of Dall
sheep in Yukon-Charley.

The Wolf Monitoring Project is winding down. There are currently three collared wolves in the Preserve.
There is about 22 years of data and are working on a new protocol to monitor wolves and their ecology
within the Preserve.

The Central Arctic Inventory and Monitoring Network, which is a branch off of the National Park
Service, has conducted several vegetation and habitat surveys. A soil survey was completed in 2014 and
there are ongoing vegetation mapping and fire ecology studies within the Preserve. Those studies are
conducted every summer field season.

Wrangell-St. Elias National Park and Preserve

Barbara Cellarius, Anthropologist/Subsistence Coordinator, provided the Council with written updates on
the Chisana Caribou herd which were covered at the fall meeting. A four-page summary of the
Community harvest assessments in Park-affiliated communities of Gakona, Chitina, McCarthy, and
Kenny Lake was also provide to the Council. The full report completes collaborative work with ADF&G
for communities in the Copper Basin and is available if anyone is interested. Community harvest survey
was also recently conducted with the community of Northway and those results will be reported in the
future.

Barbara Cellarius has been working on a Nabesna community history with Mt. Sanford Tribal
Consortium and the Cheesh'na Tribal Council to do a narrative report about Upper Ahtna ties to the
northern part of Wrangell-St. Elias. That publication is in the process of being printed copies will be
available at your next meeting.

Also the Park is getting started on a wilderness stewardship back country management plan and will be
initiating the public involvement on that this summer. A report with Federal subsistence hunting permits
issued by the Park was provided with a basic breakdown of type of permit, how many people hunted,
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how many animals were harvested.

Wildlife biologist Judy Putera provided a population estimate for the Chisana Caribou Herd.
Approximately every three years a censuses is conducted then composition counts conducted in between.
The population appears to have remained stable.

Denali National Park and Preserve

Amy Craver provided updates on highlights of the Park and SRC. Handouts were provided for an
overview of the Denali research and monitoring projects and report which include a Denali local
knowledge of climate change project and another student looking at understanding subsistence use and
identity construction in the communities surrounding Denali brief overview of current moose and caribou
research was also provided.

Amy Craver is working with Ray Collins and Telida Village Council on a place name project on the
Upper Kuskokwim River areas.

As part of the Denali Park 2016 Centennial Initiative is working to make the Park relevant to its local
communities and users and neighbors such as engaging local kids to be more actively involved in the
Park.

The Denali Subsistence Resource Commission met in Fairbanks at the end of February. Council member
Lester Erhart is on the Denali SRC and attended this meeting. Discussion included the request by
subsistence residents for ORV use for retrieval of moose in the park. It was noted that there was much
more involvement by Denali NPS upper management on subsistence this year. Much of the upper
management is new and a new superintendant Don Striker who has been with the park for a year and a
half now has been actively reaching out to meet with local area Tribes and subsistence communities. The
SRC had recommendations for funding subsistence projects as part of the centennial such as a potlatch
Kantishna and elders and youth camp program around the Nicholai community sheep harvest recently
passed by the FSB. A handout was also provided on a “Women in the Park™ history paper that featured
local area residents.

The Council expressed positive feedback and appreciation for all the community and subsistence research
reports and handouts and they were very interested in and supportive of these projects and opportunity to
discuss it a the RAC meeting.

Alaska Department of Fish &Game

Rita St. Louis, planner, provided a brief update on the wood bison reintroduction describing how
approximately 50 bison would be flown into Shageluk on cargo planes. The bison will be held in pens for
“soft release” and then lured about 5 miles away with food. Area biologists and communities have been
assisting with the planning and building of the pens.

Rita St. Louis highlighted the spirit of cooperation that has been a big part of the planning process and 10-
jruling. State and Federal managers, Tribal and Native Corporation representatives and over 28 interest
groups came together and met with a professional facilitator and worked together to create the wood bison
reintroduction and management plan. Many expressed just how exciting and encouraging the
collaborative process has been — very positive feedback all around for the consensus building with such a
large and diverse group.

Bureau of Land Management
Ruth Gronquist wildlife biologist with the Eastern Interior Field Office Bureau of Land Management
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provided an overview on the joint management of the Fortymile Caribou Herd. This has been a
collaborative process (with many EIRAC representatives involved)for many years starting with some
management planning back in 1995.

Most of the caribou stayed in Alaska this year, unlike last year. They are spread out right now pretty
much from the Steese Highway across to the border, but avoiding that area north of the Fortymile Bridge
and a great deal of the Yukon-Charley Preserve. A census has not been done since 2010 due to weather
and fires but the fall estimate was about 50,000 to 55,000 caribou in this herd.

Council member Bill Glanz expressed he thought the caribou season went well this winter hunt. He felt
Jeff Gross and area managers did an excellent job in jointly managing the Fortymile herd.

Rita ST. LOUIS , ADF& also added an update on the Fortymile Coalition successfully securing approval
for 30 permits for a youth hunt that would let the kids hunt wherever the caribou are. The concept was
taken to the Board of Game and they approved discretionary authority that wherever the caribou are, that
the kids could hunt. She had the opportunity to meet some of the families and the kids were so excited to
get their first caribou — it was a very positive experience for all.

Ruth Gronquist provided an update for Jeanie Cole on the BLM Eastern Interior Management Plan.
Public scoping initially began in 2008. Right now they are in the process of writing the analysis for our
proposed alternative which will look more like Alternative B. (In 2012 — 2013, the EIRAC drafted several
letters and formed a working group to work with their communities and develop recommendations on this
management plan) BLM has nearly finished incorporating public comment.

Since the draft RMP proposed a nomination was made during the public comment period to create an area
of critical environmental concern (ACEC) for the Mosquito Flats for various reasons. It will be evaluated
on criteria for whether it meets the relevance and importance to be designated and ACEC and then what
kind of management can be applied to protect those relevant resources. The Fortymile ACEC was also
expanded primarily protect caribou and sheep.

The Council discussed caribou management in the area and changes that have been made to harvest
permits to protect the herd around road access areas. Some Council members requested more monitoring
to better understand high pressure areas particular on sensitive or declining herds.

Office of Subsistence Management
Carl Johnson provided staffing updates for many of the ongoing OSM vacancies with highlights on the
new Native liaison, Orville Lind, and also new Anthropology Division Chief Jennifer Hardin.

Update on All Councils meeting set for Winter 2016. Planning for all 10 Councils to meet in Anchorage
at the same time is underway. Joint meetings with all Councils on common subjects and breakout session
by common topic by region (e.g. Yukon fisheries) and also educational workshops requested by Councils
are being developed such as in depth background on ANILCA, Tribal Consultation policy, Panels on
various subsistence regulations, management groups and how they interact (e.g. State AC’s, Alaska
Migratory Bird Co-management Council etc.)

Review and approve Draft FY2014 Annual Report*

The Council reviewed and approved its draft annual report at the conclusion of the meeting.
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The Council discussed the WIRAC report topic (addressed during the joint meeting on March 4) of
challenges experienced by rural residents with accessing regualtions.gov to submit proposals or comment
on regulations. The Council agreed with these difficulties and would also like to request less cumbersome
access in their Annual Report.

The Council also revisited the discussion of a hunter education program which was addressed in their
previous annual report and ideas and solutions discussed with the WIRAC at their joint meeting the
previous day on March 4th. Seeking engagement and a clear commitment from the Federal Subsistence
Program in this regard the Council wishes to write a letter to OSM and the Federal Subsistence Board on
the ideas and next steps to be taken to pursue hunter education/ etiquette across user groups and what
support OSM can provide to achieve this.

Closing comments

Council members shared their appreciation for the opportunity to meet jointly with the Western Interior
Council the day prior and discuss common issues on the Yukon. The Council was very pleased to have
the participation of the many students attending the UAF Tribal Management class and it greatly
increased representation from the many rural communities in the region.

Council members expressed that they would like to have more time for public and Tribal input at the
meeting. The Council shared that they felt it was a priority to have ample time for discussion and
information sharing with the public and perhaps less time spent on agency reports.

Future Meeting Dates*

Fall 2015 Meeting Dates: October 22 and 23, 2015 was selected to be held in Fairbanks. The dates were
difficult to arrive a time after fall hunting season but before freeze up conditions that make it difficult for
travel. The Council also worked around overlapping SRC and Southcentral RAC meeting dates.

Winter 2015 Meeting Dates: March was discussed as the best timeframe for an all Council meeting

The meeting adjourned by unanimous consent.

I certify that, to the best of my knowledge, the foregoing minutes are accurate and complete.

Eva Patton, Designated Federal Officer
USFWS Office of Subsistence Management

Sue Entsminger, Chair
Eastern Interior Alaska Subsistence Regional Advisory Council

*These minutes will be formally considered by the Eastern Interior Alaska Subsistence Regional
Advisory Council at its Fall 2015 public meeting. Any corrections or notations will be incorporated in
the minutes of that meeting.
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Forest Service
U.S. Fish and Wildlife Service NeWS Release
Bureau of Land Management
National Park Service
Bureau of Indian Affairs
For Immediate Release: Contact: Deborah Coble
July 29, 2015 (907) 786-3880 or (800) 478-1456

deborah_coble@fws.gov

Federal Subsistence Board work session summary

During its work session held on Tuesday, July 28, 2015 the Federal Subsistence Board (Board)
discussed deferred Request for Reconsideration RFR14-01. The motion to accept the State’s
request for reconsideration failed unanimously with a vote of 0-8. The Red Sheep and Cane
Creek drainages will remain closed to non-Federally qualified subsistence users during the Aug
10-Sept. 20 sheep season in the Arctic Village Sheep Management Area of Unit 25. No further
public comments were received regarding the issue at this work session.

The Rural Determination Process briefing was divided into three phases. Phase I addressed the
Board’s recommendation on the current secretarial proposed rule. The Board voted to
recommend to the Secretaries to adopt the proposed rule as written. Phase Il was determining a
starting point for non-rural communities/areas. The Board voted to publish a direct final rule
adopting the pre-2007 non-rural determinations. Phase III was direction on future non-rural
determinations. The Board voted to direct staff to develop options to determine future non-rural
determination for the Board’s consideration. All three requests passed unanimously (8-0). OSM
staff is expected to have a draft of options for the Board by the January 2016 meeting.

The Ninilchik Traditional Council submitted requests concerning the Kenai River gillnet fishery
to the Board. The Board voted 7-1 to direct USFWS to continue working with NTC on an
operational plan for the fishery. The request to rescind USFWS in-season manager’s delegation
of authority failed unanimously in a 0-8 vote. The request to reverse the emergency special
action that closed the subsistence fishery for Chinook Salmon on the Kenai River failed in a 4-4
vote. NTC’s final request to remove or amend current regulatory language on the Kenai River
gillnet fishery was deferred and may be addressed during the next regulatory cycle.

Also discussed today during the work session was the 10 Subsistence Regional Advisory
Council’s Annual Report Replies. The RAC nominations discussion will occur during a closed
executive session today, July 29, 2015 and is not open to the public.

1011 East Tudor Road MS-121 e Anchorage, Alaska 99503-6199 e subsistence@fws.gov e (800) 478-1456 / (907) 786-3888
This document has been cleared for public release # 1807292015.
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Additional information on the Federal Subsistence Management Program may be found on the
web at www.doi.gov/subsistence or by visiting www.facebook.com/subsistencealaska.

Missing out on the latest Federal subsistence issues? If you’d like to receive emails and
notifications on the Federal Subsistence Management Program you may subscribe for regular
updates by emailing fws-fsb-subsistence-request@lists.fws.gov.

-Hit-

1011 East Tudor Road MS-121 e Anchorage, Alaska 99503-6199 e subsistence@fws.gov ¢ (800) 478-1456 / (907) 786-3888
This document has been cleared for public release # 1807292015.
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Options for Board Recommendation on Current Secretarial Proposed Rule
The Board has four options for consideration:

Adopt as written;

Reject,

Adopt with Modification; or

Adopt and include in the preamble, direction for OSM and the ISC to develop a policy to address
future nonrural determinations.

bl o

Program staff recommend the proposed rule be adopted as written. This action would be in line with the
majority of the Regional Advisory Councils recommendations and public comments. It would also
provide the shortest timeline and greatest opportunity for the resolution of this issue prior to the May
2017 deadline. If the Board does not take action prior to the deadline, communities that were selected to
change from rural to nonrural in the 2007 final rule will become effective.

Options for Board Action to Determine Start-point for Nonrural Communities/Areas

The Board has three options to address rural determinations following action on the proposed rule. If no
action is taken, the 2007 final rule will become effective in May 2017.

1. Initiate a direct final rule to adopt the pre-2007 rural determinations;
2. Initiate normal rulemaking to adopt an earlier rural determination;
3. Initiate rulemaking that would not address a start point and address each community individually.

Program staff recommend the Board initiate a direct final rule that would adopt the pre-2007 rural
determinations. This action would resolve any current issues with communities/areas that were changed
to nonrural in the 2007 final rule. If significant negative response from the public occurred, the direct
final rule could be withdrawn and normal rulemaking could be undertaken. This option provides the
shortest timeline and greatest opportunity for the resolution of this issue prior to the May 2017 deadline.

Options for Board to Direct Future Nonrural Determinations

To address future nonrural determinations, the Board has two options. The Board may direct staff to
develop a draft nonrural determinations policy on how future determinations will be made; or, the Board
may initiate rulemaking to address future determinations.

Program staff recommend the Board direct a policy to be drafted to address future nonrural
determinations. This action will allow the greatest flexibility for Board action and the inclusion of
regional variations. This option addresses concerns raised by some of the Councils (what the process of
future nonrural determinations will be). Additionally it would require less time and the policy could be
revised without formal rulemaking. Potential policy components could address nonrural characteristics
with weighting potential that would accommodate regional variation and criteria for initiating a review of
a community or area. The rural subcommittee, whose membership consists of program staff and ISC
members, would develop the policy with input from the Councils, tribes, and public over the next 18
months with a goal of adoption by the Board in early 2017.
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Federal Subsistence Board Response to RFR14-01

Federal Subsistence Board US DA
1011 East Tudor Road, MS121 —
Anchorage, Alaska 99503 _

FISH and WILDLIFE SERVICE FOREST SERVICE
BUREAU of LAND MANAGEMENT

NATIONAL PARK SERVICE

BUREAU of INDIAN AFFAIRS

SEP 02 2015

FWS/OSM 15054.PM

Mr. Sam Cotten, Commissioner
Alaska Department of Fish and Game
P.O. Box 115526

Juneau, Alaska 99811-5526

Dear Commissioner Cotten:

This letter is to inform you of the action taken by the Federal Subsistence Board (Board) on your
request for reconsideration, RFR14-01 dated June 17, 2014, addressing Wildlife Proposal
WP14-51. The Alaska Department of Fish and Game requested that the Board reconsider its
actions on WP14-51, which requested reopening of the Red Sheep and Cane Creek drainages in
the Arctic Village Sheep Management Area of Unit 25A to non-Federally qualified subsistence
users August 10 through September 20, while also requiring hunters to complete a State-
approved hunter ethics and orientation course.

Under Federal regulation 50 CFR Part 100.20, the Board will accept a request for reconsideration
if it is received in a timely manner, is based upon information not previously considered by the
Board, and demonstrates that the existing information used by the Board was incorrect, or
demonstrates that the Board’s interpretation of information, applicable law, or regulation was in
error or contrary to existing law.

While the request was received within the time required, the Board has concluded that none of
the claims in the request met the criteria to warrant further reconsideration as set forth in 50 CFR
Part 100.20, and the request was therefore denied. Enclosed is a copy of the Interagency Staff
Committee recommendation and the threshold analysis, which the Board used in reaching its
conclusion.

22 Subsistence Regional Advisory Council Meeting




Federal Subsistence Board Response to RFRI14-01

Commissioner Cotten

If you have any questions, please contact Eugene R. Peltola, Assistant Regional Director for the
Office of Subsistence Management, at (907)786-3888.

Sincerely,

Tim Towarak
Chair

Enclosures

cc: Federal Subsistence Board
Eugene R. Peltola, Jr., Assistant Regional Director, Office of Subsistence Management
Chuck Ardizzone, Deputy Assistant Regional Director, Office of Subsistence Management
Amee Howard. Policy Coordinator, Office of Subsistence Management
Carl Johnson, Council Coordination Division Chief, Office of Subsistence Management
Council Coordinator, Eastern Interior Alaska Subsistence Regional Advisory Council
Chair, Eastern Interior Alaska Subsistence Regional Advisory Council
Council Coordinator, North Slope Subsistence Regional Advisory Council
Chair, North Slope Subsistence Regional Advisory Council
Drew Crawford, Federal Subsistence Liaison, Alaska Department of Fish and Game
Interagency Staff Committee
Administrative Record
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Federal Subsistence Board Response to RFR14-01

DRAFT THRESHOLD ANALYSIS
REQUEST FOR RECONSIDERATION RFR14-01

ISSUE

In response to a proposal (WP12-76) submitted and supported by the Eastern Interior Alaska Subsistence
Regional Advisory Council, and also supported by the North Slope Alaska Subsistence Regional
Advisory Council, the Federal Subsistence Board (Board) closed sheep hunting in the Red Sheep Creek
and Cane Creek drainages in the Arctic Village Sheep Management Area (AVSMA) to non-Federally
qualified users. The AVSMA is within Unit 25A and was closed to non-Federally qualified users for
sheep hunting for the entire Aug. 10—Apr. 30 season. The State season would have normally run from
Aug.10-Sept. 20. The State of Alaska subsequently submitted a proposal (WP14-51) in which the State
sought to lift that closure and require hunters to complete a State-developed hunter ethics and orientation
course. The Board rejected the State’s proposal at its January 2014 public meeting. There were no
specific details about the ethics and orientation course provided to the Board. Subsequently, the Board
members considered the proposed alternative solutions and determined they were inadequate to resolve
the problem of limited subsistence opportunity (FSB 2014). In a letter dated June 17, 2014, the State
submitted a timely request for reconsideration of the Board’s action on WP14-51 (also referred to

hereafter as “RFR” or “petition”).

The Board will accept a request for reconsideration only if the request meets one or more of the following

criteria from 36 CFR 242.20(d) and 50 CFR. 100.20(d) (Appendix A.):

e Provides information not previously considered by the Board
e Demonstrates that existing information used by the Board is incorrect
e Demonstrates that the Board’s interpretation of information, applicable law, or regulation is in

error or contrary to existing law

BACKGROUND

In submitting WP12-76, the Eastern Interior Alaska Subsistence Regional Advisory Council (Eastern

Interior Council) stated that the Red Sheep Creek and Cane Creek drainages were important subsistence
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and cultural areas for residents of Arctic Village, and that the influx of non-Federally qualified users into

these drainages interfered with traditional uses and practices of Arctic Village residents.

The establishment of the AVSMA and the opening and closing of sheep hunting in the Red Sheep Creek
and Cane Creek drainages to non-Federally qualified users have been before the Board eleven times since
1991 (see WP12-76 Appendix A for a listing of proposals). Proposals WP12-76 and WP14-51 were the
tenth and eleventh time the Board considered issues related to sheep hunting in these drainages,
respectively. Over this time, a substantial record has been established (e.g., FSB 1991, 1995, 2006, 2007,
2012, 2014). Residents of Arctic Village have testified repeatedly concerning their use of the Red Sheep
Creek and Cane Creek drainages (e.g., EIRAC 2006: 125-135) and have sought to protect their use of the
sheep by requesting closures to non-Federally qualified subsistence users. In response, other user and
interest groups have been trying to keep these drainages open to non-subsistence users. The issue has

been contentious.

In 1995, the AVSMA was closed to sheep hunting to all but Federally qualified subsistence users and was
expanded to include the Red Sheep Creek and Cane Creek drainages. The initial closure was established
to provide for continued subsistence uses of sheep in the area (FSB 1995). In 2006, the Alaska
Department of Fish and Game (ADF&G) submitted proposal WP-06-57, which requested opening the
AVSMA to all hunters. The Board rejected the proposal in May 2006, but requested that the Arctic
National Wildlife Refuge staff conduct a sheep population survey within the affected area. The Board
intended to revisit the issue at its May 2007 meeting, pending the results of the population survey and a

revised analysis.

In July 2006, the U.S. Fish and Wildlife Service submitted Wildlife Special Action WSA06-03, which
requested that the closure to non-Federally qualified users for harvesting sheep in the Red Sheep and
Cane Creek drainages be lifted during the Aug. 10—Sept. 20 portion of the 2006 season. This request
followed a commitment by the Board to address the closure to all but Federally qualified subsistence
users in the AVSMA following completion of a sheep population survey. The survey revealed that the
sheep population in these drainages could support harvest by both subsistence and non-subsistence
hunters; therefore, the Board approved the Special Action effective for the 2006 season. Subsequent to
this action on Special Action WSA06-03, ADF&G submitted Proposal WP(07-56, which requested the
Federal closure within the Red Sheep and Cane Creek drainages be lifted permanently. The Board
adopted this proposal in May 2007 (FSB 2007:305).

Subsistence Regional Advisory Council Meeting 25




Federal Subsistence Board Response to RFR14-01

In January 2012, the Board adopted wildlife proposal WP12-76, which closed the Red Sheep and Cane
Creek drainages to non-Federally qualified users for sheep hunting. Both the Eastern Interior and the
North Slope Regional Advisory Councils supported the closure. Eight Arctic Village residents testified in
favor of the closure in person at the Eastern Interior Council meeting and ten residents testified by
teleconference; four people testified in favor of the closure at the Board meeting (FSB 2012:191). The
Yukon Flats Fish and Game Advisory Committee supported closing the area. One Board member (the
Regional Director of the U.S. Fish and Wildlife Service) emphasized at the Board meeting that the Red
Sheep and Cane Creek area falls entirely within the Arctic National Wildlife Refuge or Native allotments.
He made a motion to support the closure with the following justification: 1) “Pressure from non-local
hunting is affecting the use of and access to traditional prime sheep hunting areas and camp area[s]”; 2)
the State’s proposal to require hunter education and ethics orientation did not “go far enough”; 3) the
activities in the area by non-Federally qualified users “have resulted in displacement of sheep, pushing
them out of range which has then prevented Federal subsistence hunters from being able to harvest
sheep”; and 4) the Arctic National Wildlife Refuge staff supports the closure (FSB 2012:224-226). The

Board passed the motion unanimously.

The Board subsequently rejected the State’s proposal (WP14-51) to lift the closure and require hunters to
complete a State-developed hunter ethics and orientation course, a requirement adopted by the State.

The State responded with this request (RFR14-01) to the Board to reconsider its decision.

REGULATORY LANGUAGE REGARDING REQUESTS FOR RECONSIDERATION

The applicable regulatory language associated with requests for reconsideration can be found in

Appendix A.

PRELIMINARY ASSESSMENT OF REQUESTOR’S CLAIMS

The State bases its request for reconsideration on a number of claims, some of which address the Board’s
criteria for accepting a request for reconsideration, others of which address other issues. The form of the
State’s request, however, has made it difficult to relate each of the State’s arguments to each specific

criterion the Board considers in accepting a request for reconsideration. For instance, the State’s petition

''5 AAC 92.003 Hunter education and orientation requirements. (i) Before a person hunts within the Red Sheep Creek/Cane Creek portion of the
Arctic Village Sheep Management Area of Unit 25A, that person must possess proof of completion of a department-approved hunter ethics and
orientation course, including land status and trespass information. Note that although in State regulation, such a course has not been developed.
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99 ¢c

refers to “unfounded statements,” “egregious” evidentiary failures, “unsubstantiated comments,” “buried”
evidence, a situation where the Board “leap” to conclusions, “selective and misleading presentation of the
evidence,” and reliance on “rumors and hearsay,” as forming the basis for the Board’s decision. While
each and every such reference is not necessarily cited herein, the State’s general contentions are
collectively analyzed when considering whether or not there is information not previously considered by
the Board; demonstrates that the existing information used by the Board was incorrect, or the Board’s

interpretation of information was in error.

Criterion 1. Information previously not considered by the Board

Throughout its petition, the State argues that the Board members either failed to consider or were not
given certain relevant information that could have supported a finding that a closure is not necessary to

provide a meaningful preference for Federally qualified subsistence users.

Claim 1.1

One of the State’s specific claims regarding inadequate information is as follows: “Particularly egregious
is OSM’s [Office of Subsistence Management’s] failure even to report to the Board in 2014 the best and
most recently available data, which was presented to the Eastern Interior RAC [Regional Advisory

Council] but not to the Board” (Petition at 3.).

The information being referred to by the State came from Hollis Twitchell, Arctic National Wildlife
Refuge Assistant Refuge Manager. According to the State, Mr. Twitchell informed the Eastern Interior
Regional Advisory Council “that in several weeks he spent in the drainages in August and September of
2012 and again in 2013 monitoring use of the area, he saw no local hunters in the area in 2012 and only

one local hunter in 2013 (emphasis in original; EIRAC 2013:262).

Preliminary assessment of Claim 1.1

The written analysis of WP14-51, which was presented to the Board at its April 18, 2014 public meeting

and incorporated into the administrative record, contains the following passage:

At the Eastern Interior Subsistence Regional Advisory Council in Fairbanks, Alaska in November

of 2013, Hollis Twitchell, the Assistant Refuge Manager and Pilot with Arctic National Wildlife
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Refuge, discussed issues related to the Red Sheep and Cane Creek drainages. Mr. Twitchell spent
several weeks in the area in August and September of 2012 to conduct law enforcement activities.
There was a concern that non-Federally qualified hunters might access the closed area that
summer since the State hunting regulations handbook had neglected to include information about
the area being closed to sheep hunting for those users. Mr. Twitchell did end up making contact
with a group that was actively hunting in the Red Sheep drainage. They did not harvest any
sheep and left the area after being informed of the closure. Another party was contacted in
relation to a trespass issue on a native allotment in the area. Similar work was carried out during
the summer of 2013. Eight to ten parties were dropped off in the area and they hiked up the
drainages to access other portions of the refuge. Therefore, the closed area continues to be used

by non-Federally qualified users as an access point to other areas (EIRAC 2013: 260-264).

This passage does not address the number of locals (Federally qualified subsistence users) Mr. Twitchell
saw over about five to six weeks in August and September, 2012, and over about two weeks in August
and September, 2013. The State claims that the number of local hunters Mr. Twitchell did or did not see
in the Red Sheep Creek and Cane Creek drainages constitutes “the best and most recently available data”
concerning local use of the area. The Eastern Interior Council was clearly unconvinced that this

information was sufficient to alter its decision to oppose WP14-51.

Moreover, the State fails to contextualize Mr. Twitchell’s observations. Portions of Mr. Twitchell’s
comments to the Eastern Interior Council provide that context. Speaking of the fall of 2012, Mr.

Twitchell noted:

We had no local individuals hunting up in Red Sheep Creek and Cane Creek that year. Water
levels were very, very low and access to Red Sheep Creek was nearly impossible by any water
crafts, so the only way to get [there] would have been by air and we didn’t have anyone [i.e. local
hunters] coming into those particular drainages in the fall hunt. That’s not to say they didn’t go
up there in the wintertime, but in the fall hunt we didn’t have anyone present that summer

(EIRAC 2013: 262).

Because local hunters typically access Red Sheep Creek and Cane Creek drainages by boat, and not by
airplane, their absence in 2012 should not be taken as indicating a general lack of local use of those

drainages. To the contrary, the record is replete with testimonial evidence from local residents indicating
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that they do, in fact, hunt sheep in the drainages. Arctic Village resident Louie John, for example, noted

the following at the 2006 Eastern Interior Regional Advisory Council meeting:

I forgot to tell you that I hunted that area back in 2004 and we shot two sheep, subsistence wise.
The reason why I never report it is I don’t pay for license. And I think of it because [ am a
traditional Native man and I hunt for a living and I don’t see why that I should go over there and
pay for license, I don’t know why. I’'m sure that most all of Native Alaskans are that way too.
But I hunted that area and [ wrote it down and gave it to Joel Tritt to hand over to your

department but I don’t know if it ever got there (EIRAC 2006:125-126).

At the same Council meeting, a letter from Louie John was read into the record:

I went solo on sheep hunt up river from Arctic Village to narrow Red Sheep Creek, shot one
small ram for my subsistence need. After [ pack all the sheep meat back to the camp then I made
a wood raft and floated back to Cane Creek to scout the area for any more sheep. I only saw one
and it not [sic] went after it. Stayed for about three more days and then went back to the village

because I don’t want my sheep meat to spoil.

Spent about six days around Red Sheep Creek area and the mouth couple days, at the end of the
trees at the creek above Red Sheep Creek, and then spend about three days at the mouth Cane
Creek. Ialso have another plan to hunt sheep past Red Sheep Creek about August 2006, this time
with another friend (EIRAC 2006:128-129).

Conclusion: In light of the fact that the information cited by the State was included in the written analysis
that was presented to the Board, the provided information is not dispositive because it is contradicted in

the record. There does not appear to be merit to this claim.

Claim 1.2

The State asserts that “OSM fails to mention contrary evidence” relating to the history of Arctic Village
residents’ use of Red Sheep Creek and Cane Creek drainages (Petition at Fn. 2. See also Page 4). The
State also takes issue with the “testimony of Dr. David Jenkins, saying exactly the same thing in 2012 as
in 2014,” to wit, that “the public record supports the fact that Arctic Village residents have a long history

of using Red Sheep and Cane Creek drainages and that it continues to be a culturally significant area and
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there’s public testimony and previous analyses which attest to the significance and the continued use of

Red Sheep Creek area for sheep hunting” (Petition at Fn. 2. See also Petition at 4).

As contrary evidence concerning the residents’ use or non-use of the drainages, the State points to
testimony from a single person, Arctic Village elder Gideon James. In 2012, Mr. James noted to the
Board that “Cane Creek and Red Sheep Creek is one of our historical places that our people have traveled
to, you know, they don’t actually go there every year but, you know, they know that the sheep is there to -
for them when they need it” (FSB 2012:201).

Preliminary assessment of Claim 1.2

Mr. James’ testimony is not new—it was provided to the Board in 2012. Nor does Mr. James testimony
contradict the extensive public record supporting the fact that Arctic Village residents have a long history
of using Red Sheep Creek and Cane Creek drainages for subsistence. To the contrary, it supports that

statement.

Conclusion: Offering neither new nor contradictory information, there does not appear to be merit to this

claim.

Criterion 2. The existing information used by the Board is incorrect

In its petition, the State argues that the administrative record does not provide factual support for the
Board’s finding that a closure is necessary to provide a meaningful preference for Federally qualified
subsistence users (Petition at 2). Specifically, the State makes numerous claims that the Board uses

99 Cey

information that is “sparse,” “inconclusive,” and “without support.”

Claim 2.1

The State claims that both OSM and the Board “acknowledged that evidence of subsistence use of sheep
in the greater AVSMA including the drainages is “sparse” (Petition at 1, 2.).

Preliminary assessment of Claim 2.1
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The State mischaracterizes the Board’s position. The Board was aware, from the OSM staff report
presented by Chris McKee, that “data on the reported use of the sheep management area by Federally
qualified users is sparse and just how many sheep are harvested by Federally qualified subsistence users
in the sheep management area is unknown” (FSB 2014:490). The lack of information on reported use
reflects local cultural practices, which have been slow to accommodate State and Federal permitting and
reporting requirements; the relative absence of bureaucratically-derived information on reported use does

not indicate a lack of use.’

Contrary to what the State has alleged, the substantial public record developed over more than twenty
years indicates the importance and use of the area for local peoples (e.g., EIRAC 2006, 2007, 2011, 2013;
FSB 1991, 1995, 2006, 2007, 2012, 2014). This public record was referenced in WP14-51 and in WP12-
76 and formed part of the rationale for the Board’s closure decision. Far from being “sparse,” the public
record is extensive and robust, and is further supported by recent Tribal consultations (FSB 2014b,). See

below for specific examples.

Conclusion: There does not appear to be merit to this claim.

Claim 2.2

In furtherance of its contention that the information relied upon by the Board is incorrect, the State claims
that “[t]he anthropological studies that OSM cites in its staff analysis are equally sparse and inconclusive,

are presented without discussion, and as reported do not support closure” (Petition at 2.).

Preliminary assessment of Claim 2.2

The analyses of WP12-76 and WP14-51 cite a small but comprehensive number of anthropological
studies, including Caulfield 1983, Dinero 2003, Dinero 2007, and Gustafson 2004. As with the relative
lack of subsistence harvest data, the relative paucity of anthropological studies in the area is not indicative
of a lack of local use, as the State seems to suggest. Indeed, the relevant studies cited in analyses of

WP12-76 and WP14-51 indicate the historical importance of the area to local peoples. The State has

% Recent research on harvest tickets (Chapin 2014) indicates widespread underreporting, which may be indicative of a general phenomenon in
rural Alaska and not simply one of Arctic Village and other nearby communities. In other words, the reliability of harvest ticket information as
useful data must be assessed in conjunction with other sources of information, including household surveys, testimony from local peoples, and
Regional Advisory Council meeting transcripts, among other data sources.
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provided no evidence, nor any additional anthropological studies, that suggest that the information the

Board relied on is factually incorrect.

Richard Caulfield’s 1983 report on the history of sheep harvest among Arctic Village residents is worth
quoting at length.

The communities of Arctic Village, Venetie, Chalkyitsik, and Birch Creek have all historically
harvested sheep, according to local informants, but in recent decades sheep have been taken
almost solely by Arctic Village residents in the Brooks Range. A “longstanding” tradition of
sheep hunting exists for Arctic Village (Jakimchuk 1974, Tritt n.d., Peter 1981). Annual harvest
for that community in recent years has probably averaged less than 10 animals. Traditionally
sheep were taken using bow and arrow and, occasionally, snares. Sheep meat is stored by drying

or by freezing, and is prepared as dry meat, by boiling or baking.

Sheep are generally taken near Arctic Village in early fall (late August or early September) or in
early winter (November). Residents usually hunt sheep on foot from hunting camps or through
the use of snowmachines. Occasionally chartered aircraft are used to reach sheep hunting areas.
In early winter sheep are said to be easy to hunt, as they often move down off high rocky slopes
into valleys. Sheep hunting requires considerable expenditures of time and energy to obtain a
relatively small quantity of meat. In November 1981, for example, two hunters on snowmachines
traveled over 100 miles from Arctic Village to obtain one sheep. Hunters returning with sheep
meat; however, are afforded considerable prestige because the meat is said to be highly-desirable
“Native food,” particularly for the elders in the community. In Arctic Village, furthermore, an

effort is made to have sheep meat available for the Christmas potlatch.

The continued availability of sheep, according to one Arctic Village resident, provides a sense of
security much like “having money in the bank.” While large numbers of sheep are not taken,
local residents take satisfaction in knowing that a relatively stable and accessible resource is
nearby should the need arise. In a culture where “hungry times” are still fresh in the memory of

elders, this knowledge is said to be of considerable significance (Caulfield 1983:68-69).

Steven Dinero, in his 2003 study of the mixed economy of Arctic Village, noted that fourteen percent of
Arctic Village households pursued the harvest of Dall Sheep (2003:152), and that Dall sheep hunters

relied on ATV use, “given the time and distance that one must travel to Red Sheep Mountain (in the lower
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Brooks Range) in order to hunt sheep.” He also recognized, following Caulfield (1983), that harvesting
sheep is highly prestigious, “though difficult to accomplish due to...logistical constraints” (2003:156).

Conclusion: There does not appear to be merit to this claim.

Claim 2.3

As mentioned above, the State contends that the Board 2012 meeting materials and transcripts contain no
discussion of or support for the observation that Arctic Village residents have a long history of using Red
Sheep Creek and Cane Creek drainages. “Rather, they show OSM staff making the same unsupported
and sweeping conclusions in meeting after meeting, repeating themselves and citing their previous

unfounded statements until these statements are assumed to be correct” (Petition at 3.).

Preliminary assessment of Claim 2.3

The foundation of staff statements and conclusions includes the extensive public record, personal
communications from village residents, personal communications from knowledgeable Federal agency
staff members, professional anthropological publications, discussions at relevant Regional Advisory
Council meetings, and discussions at Federal Subsistence Board meetings. All of these are referenced in

the analyses of WP12-76 and WP14-51.

The 2012 Board meeting materials contain a lengthy discussion of the importance and use of Red Sheep
Creek and Cane Creek by Arctic Village residents and their difficulties in meeting their subsistence needs.
In addition, there was a summary of information derived from public testimony at the 2011 Eastern
Interior Council meeting contained in the analyses. Information documenting the use of sheep by
residents of Arctic Village from the analyses of WP12-76 and WP14-51 along with excepted testimony
about the long history of harvesting sheep in these areas, the significance of the use, and the difficulties in
conducting their customary and traditional use in these areas from both of these meetings are noted

below.

WP14-51
Subsistence Considerations
Of the five communities with recognized customary and traditional uses of Dall sheep in Unit

25A, the residents of Arctic Village have the strongest tie to the Red Sheep and Cane Creek
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drainages (USFWS 1993; see also Reed et al. 2008, Gustafson 2004, Dinero 2003). Sheep
hunting is a “longstanding” tradition for Arctic Village residents, most of whom are Gwich’in
Athabascan (Caulfield 1983:68, Dinero 2003, Gustafson 2004, EIRAC 2006, 2007, 2011), and
the Red Sheep and Cane Creek areas have been a longstanding focus of this activity. Sheep are a
prestigious subsistence resource and providing sheep meat to the community is highly respected
(cf. Caulfield 1983 and Dinero 2003 for discussion). Sheep are also known as an important
“hunger food,” that is, a food source that is critical when caribou are unavailable (Caulfield 1983,

Dinero 2011 pers. comm., Gilbert 2011 pers. comm.).

Local people report increasing uncertainty of caribou migrations in recent years, declining quality
of caribou meat, and increasing difficulty and travel distance to obtain moose in recent years: in
light of this, local residents claim that sheep are an increasingly important resource (Gilbert 2011
pers. comm., Swaney 2011 pers. comm.) As noted by one prominent elder, ““...when we have no

caribou, that’s the time we have to go up [to get sheep]” (Gilbert 2011 pers. comm.).

The public record supports the fact that Arctic Village residents have a long history of using the
Red Sheep and Cane Creek drainages for sheep hunting, and that it continues to be a culturally
significant area to them. Extensive discussion included in previous proposal analyses (cf.
Proposal 58 in 1993 and Proposal 54 in 1994) pointed to regular use of these drainages by
residents of Arctic Village (USFWS 1993 and 1995). In the final report for a Fisheries Resource
Monitoring Program project, Gustafson discusses the importance and continued use of the Red
Sheep Creek Area for sheep hunting (Gustafson 2004). Testimony by Arctic Village residents in
2006, 2007, and as recently as 2011 at the Eastern Interior Regional Advisory Council meeting
about hunting in the Red Sheep and Cane Creek drainages demonstrates continued (though
sporadic) hunting. Discussions with Refuge Information Technicians from Arctic Village, other
Arctic National Wildlife Refuge staff, researchers working in the area, and subsistence hunters
from Arctic village also confirm continued sheep hunting in the Red Sheep and Cane Creek

drainages (Bryant 2011 pers. comm., Dinero 2011 pers. comm., John 2011, pers. comm.).

There is a story about how Red Sheep Creek was named which illustrates the link between
subsistence and religious practices and beliefs among the Gwich’in of Arctic Village. It also
underscores the importance of this area to local people. The story relates Red Sheep Creek to the
Episcopalian Church, a primary influential factor in establishing Arctic Village, and also sheds

some light on why Arctic Village residents consider Red Sheep Creek a revered place (Dinero

34
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2007, 2011 pers. comm.). The story begins that people were hungry and one day at the church
someone spotted something moving in the brush. People thought they saw caribou, but upon
closer inspection the people realized they were sheep. They were not just any sheep, but these
sheep had red stripes, or what many say were crosses on their coats. The next day, the people
followed the red sheep far into the mountains where they were finally able to harvest them. The
hides of the sheep were kept and passed down because of their distinctive markings (Dinero 2011
pers. comm.). It is significant that the story of the red sheep links a prestigious subsistence
resource (sheep) to traditional and modern beliefs and practices (i.e., the Church and hunting
sheep along Red Sheep Creek). This demonstrates the complementary nature of subsistence to

place, tradition, culture, and modern beliefs.

Because of the importance of this area to residents of Arctic Village, they have repeatedly argued
that it should remain closed to non-Federally qualified users. They feel strongly that these lands
are theirs, and that access should be limited. As one Arctic Village resident stated at a public
meeting in 2006, “Those are our traditional lands, our traditional homelands, our traditional
hunting grounds that our fathers and forefathers have hunted for generations and generations”
(EIRAC 2006:130). Arctic Village residents have also long argued that the presence of non-
Federally qualified users has affected their access and reduced their harvest opportunities (EIRAC
2006, 2011a; FSB 1991, 1995, 1995, 2006, and 2007; USFWS 1993, 1995, 1996, 2006, 2007;
Swaney 2011 pers. comm., Gilbert 2011 pers. comm., John 2011 pers. comm.). Arctic Village
residents have repeatedly told the Board that they believe that plane traffic and use by non-
Federally qualified users has interfered with their ability to successfully hunt sheep in the Red
Sheep and Cane Creek drainages. Residents reported that plane flyovers “spooked” sheep and
that, “older rams can climb to higher elevations, making them more difficult to hunt” (USFWS
1993: 4, Proposal 58; see also USFWS 1994, Proposal 54 for additional discussion). These
disturbances have also been related by local residents (Swaney 2011 pers. comm., John 2011
pers. comm., Gilbert 2011 pers. comm.). One study corroborates this type of disruption: Frid
(2003) found that fixed wing aircraft disrupted resting or caused fleeing behavior in Dall sheep in
the Yukon Territory during overflights. This disruption was of a longer duration during direct

flight approaches.

In summary, there are no present conservation concerns to close Red Sheep and Cane Creek to non-
Federally qualified users for sheep hunting. In the summer of 2015, Arctic National Wildlife Refuge staff

will conduct a sheep survey in the Red Sheep and Cane Creek drainages to update their population status
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(Wald 2015 pers. comm.). However, from the perspective of local users, there are cultural reasons to
keep the area closed to non-Federally qualified users. Arctic Village residents believe that allowing non-
Federally qualified users to harvest sheep in Red Sheep Creek and Cane Creek during the State’s August
10 to September 20 season adversely affects their experience in their traditional hunting area, and impairs

their ability to successfully harvest sheep (FSB 2012: 45-348).

The Eastern Interior Council met on October 11 and 12, 2011 in Fairbanks. A total of 14 people testified
in support of Proposal WP12-76; six called in and eight testified in person (EIRAC 2011b: 18-29, 164-
167, 314-368). The testifiers were from Arctic Village or had ties to Arctic Village. One other testifier, a
sheep-hunting guide, was neutral on the proposal (EIRAC 2011b: 18-29). The testimony supported the
information provided in this analysis in the cultural considerations section; however, there was some new

information provided in the testimony. A summary of the new information is as follows:

o Community harvest: Two people testified that they would like to see the sheep hunt be
under community harvest provisions (EIRAC 2011b:342 and 348). One person said that
“we have asked repeatedly for a community harvest system and the feeling was that the
[community harvest system]....would be less threatening” (EIRAC 2011b:348).

e Harvest seasons: An earlier season prior to the State hunt would not solve the problem
because it is too warm to hunt sheep during that time period (EIRAC 2011b:349). The
preferred time to harvest sheep is after a particular berry turns half red (EIRAC
2011b:349). Sheep meat is only taken in the fall (EIRAC 2011b:338). The Gwich’in
name for November means sheep (the name for September means moose, and October
means caribou) (EIRAC 2011b:338; 346-347).

e Origin of the name for Red Sheep Creek: The name in Gwich’in for Red Sheep Creek
means “my mother’s land” (EIRAC 2011b:338-339). There’s a red streak in the back of
Red Sheep Creek that comes from the red clay, which is high in minerals. The name for
Red Sheep Creek comes from the red clay in the area, which the sheep suck. The red rock
is used for its medicinal properties. The Gwich’in consider Red Sheep Creek to be special
and that it cannot be replaced by anything else. The medicine is sacred to the Gwich’in
(EIRAC 2011b: 319 and 343).

e Origin of the respect for sheep: Red Sheep Creek is sacred to the Gwich’in. The Gwich’in

have a special respect for any animal that takes a long time to become an adult, like
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sheep. Because of this respect, the only time the backdoor of the house is used is when
sheep meat is brought into the house (EIRAC 2011b:342).

e Sheep meat is a delicacy reserved for elders: Sheep meat is a delicacy and is only eaten
by the elders (EIRAC 2011b:338). One man noted that he was finally old enough to eat
sheep, even though he hunted for them many times (EIRAC 2011b:352).

e Uses of sheep: All parts of the sheep are used; there is a “juicy little sack between the big
toe and the other toe” that is used like lip gloss and a taste of it can provide energy. The
best part of the sheep is the chest. The “skin” is incredibly warm (EIRAC 2011b:344-
345).

e Trespassing/ Native allotments: Trespassing and leaving trash on one woman’s Native
allotment occurred recently (she was there three months prior to the Council meeting)
(EIRAC 2011b:337). There are at least three allotments in the Red Sheep Creek area and
one airstrip on an allotment (EIRAC 2011b:333 and 342). One man noted that there are
three allotments on the map the Refuge provided, but he said there are more than that in

the area. Allotments are 160 acres (EIRAC 2011b:343) (FSB 2012: 349-350).

Conclusion: The Board relied on relevant and factual information. There does not appear to be merit to

this claim.

Claim2.4

One of the State’s contentions, reiterated in several places, is that “[T]here is no evidence in the record at
all that subsistence users have been prevented from or impaired in meeting their subsistence needs by

non-subsistence hunting in the area” (Petition at 3. See also Petition at 1, 4, 8-9).

Preliminary assessment of Claim 2.4

Residents of Arctic Village have provided public testimony over many years that non-Federally qualified
users hunting sheep in the Red Sheep Creek and Cane Creek drainages impair their subsistence
opportunities by displacing sheep to higher elevations.” In addition, Arctic Village residents have
described being crowded out of the area, as well as a cultural preference and practice of excluding

themselves from areas in which non-Federally qualified users have established camps or are hunting. At

3 See Frid 2003 on the effects of helicopters and fixed wing aircraft on sheep.
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the November 2013 Eastern Interior Council meeting, Mr. Firman spoke concerning the conflict with

other hunters:

Like I said, if you are going to go hunting and there’s multiple airplanes and 15 people standing
there, you probably aren’t going to camp here next to you guys, okay. That’s just not the way
people are going to — well, I’'m going somewhere else (EIRAC 2013: 289).

The State cites testimony about the self-exclusion, but misinterprets that testimony as a “desire to exclude
outsiders” (Petition at 6-7.). To the contrary, the public testimony quoted by the State shows that the
presence of others has caused local peoples to be crowded out from the Red Sheep Creek and Cane Creek
drainages (Petition at Fn. 4, quoting testimony by Bob Childers at the 2012 FSB meeting). Public
testimony is referenced in the various proposal analyses, is readily available in transcribed form, and
provides evidence of impaired subsistence opportunity. In making its determination to keep the drainages
closed to non-Federally qualified users, the Board found this public testimony to be credible (FSB 2012;
FSB 2014).

OSM wildlife biologist Chris McKee noted the following at the November 20, 2013 Eastern Interior
Alaska Regional Advisory Council meeting:

Arctic Village residents have testified repeatedly that allowing non-Federally qualified users to
harvest sheep in Red Sheep Creek and Cane Creek during the State’s season dates adversely
affects their ability to hunt in their traditional hunting area and impairs their ability to

successfully harvest sheep (EIRAC 2013:253).

At the same meeting, Arctic Village resident Edward Sam testified as follows:

There used to be plenty of sheep that the older people talk to us about, Dall sheep, when there is
no animal around or the hunting is scarce, we’ll be dependent on [sheep]. When the caribou is
not migrating to our community, we have to depend on sheep. Matter of fact there’s no caribou
this winter in the valley of Arctic Village area. The meat is so scarce and I don’t like to hunt
from the Native store either when there’s sheep that I could hunt. Matter of fact I’'m going

hunting in two weeks depending on the condition of the ice in the river.

I have hunted sheep for the past 85 [sic] years or seasons. We have to hunt further into the

mountain because there have been too many traffics or people hiking through there. You can
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understand the sheep have 10 times more visual power than human beings. They could hear you
two miles downdraft or updraft. They can smell you for three miles. So it’s kind of hard when
you have to go charter a plane and you have to hike into the mountain and sometimes you get

nothing. It’s kind of sad when you have to travel that far (EIRAC 2013:269).

Edward Sam goes on to emphasize the difficulty of subsistence hunting when others have greater access

to the area:

My understanding is why are there so many landing area[s] in that area north of Red Sheep Creek
which we depend on? You know, it’s kind of hard when you have to compete with hunters, both

hunters. They got more access. We don’t (EIRAC 2013:269).

Two years earlier, Arctic Village resident Charlie Swaney also testified to the Eastern Interior Council.

He spoke on behalf of the entire village.

I come here today as I speak for my people. Ever since Red Sheep was opened to hunting, we got
nothing. We got no moose and we got no sheep. Nothing. Ever since all the plane activity

started, we got nothing.

My uncle is in the back right here. His name is Gideon James. Last year he spent $1500 on gas,

just gas alone, so we could go hunt. No, we came back with nothing. Nothing.

Arctic Village is where we live. It’s not like we can go down to the store and buy food. No.
No. No way. We make very little. You know, last year and this year I made $12,000 annual
income. $12,000. This year, too. Can you live off of that? Every one of you. Every one of you.

$12,000 annual income. Can you live off of that? That's what I made.

So when we go out there in the woods and we hunt, we hunt for our food. That's our lifestyle.
That's our lifestyle. That's our tradition. We make dried meat, everything. When we get moose
or we get caribou or we get sheep. That's our lifestyle. That's how we live. We're from there.
We're from there. Arctic Village. Arctic Village. We live off the land. I tell you straight up right
now, eye-to-eye, all of you. Eye-to-eye, all of you, we live off the land. That's our lifestyle. That's
how we live. When I was kid, even my grandkids now, my kids, my grandkids, that's how they

live. I tell you, eye-to-eye right now, all of you, that's how we live. That's our lifestyle.
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Ever since that Red Sheep Creek is open up, nobody's gotten moose upriver. Nobody's gotten
sheep up river. We travel 70 miles by boat as far as we could go, and from there we got to hike 8§,
9 miles, try to go up there and get sheep. No, not this year. Nobody. No. Even this fall. Even this
fall. How many people went upriver, tried to get moose. No. Nobody succeeded. That's because
of all of that plane activity is flying over and chase them out. We live up there. We live up there.
That's our life. Our life is up there. That's the way we live. Our life is up there. Come around and
jeopardize our living. That’s why we're here, because we're not getting nothing. We're not getting

nothing. All that plane jeopardize our living. Our living. Our lifestyle. All that plane activity.

I speak for my people, the whole village. That's why they sent me down here, to speak in front of
you. They -- I'm out there all the time. I'm out there all the time. That's why they sent me down
here. They want me to speak for them. I speaking for my people. I love my people. That's my
family. That's my family. All the people of Arctic Village, that's my family. We live off the land,

and we want to continue living off the land.

All this plane activity that's going on up there in Red Sheep Creek, no, we can't get no moose.
We can't get no sheep. There's nothing. They chase them away. They run away. They run away.
We hike 6, 7 miles up there. Nothing. Can you imagine that, any of you? Can you imagine that?
Hiking all the way up there, and stay up there 6, 7 days. No, nothing. Nothing. Nothing. That's
what's happening right now. That's what's happening right now.

I come to you today. I ask you; close Red Sheep Creek, because Arctic Village, we live in Arctic
Village land that's our lifestyle now. We want to go out and continue hunting, and to go out there
and get sheep and go out there and get moose, but that's not possible right now. That's not

possible right now. After all that plane activity up there, it's not possible.

My uncle, Gideon James, way up here in the back, like I told you, last year he spent $1500 on gas
money alone, just gas money. No, came back with nothing. Can all of you imagine that? We're

paying $10 a gallon of gas in Arctic Village. $10 a gallon of gas. It's hard.

Red Sheep Creek is open right now and it make it even harder on us. I'm not just speaking for

myself. I'm speaking for my people. I'm speaking for my kids, my grandkids, all my
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grandchildren up there. Everybody. They call me Babba (ph). They call me grandpa. All those
kids up there, they call me grandpa Babba. Babba. I'm speaking for them. I'm speaking for them.

We've got a life up there. Why does our life have to be jeopardized? Why? Just so somebody can
charter a plane, spend $1500, $1600 to go up there and get sheep? Well, here, us, we're spending
$10 a gallon of gas and all that, and we go up there and we get nothing.

This is where we're from. This is our village. We go way up there and we get nothing, because all
that plane activity chased all that sheep, all that moose away. I can't say any more to it with my
kids, my grandkids. That's their future. That's their future. They -- what we're trying to teach
them, we're trying to live off our land. (EIRAC 2011:39)

Bob Childers, executive director of the Gwich’in Steering Committee, succinctly noted the sense of
displacement felt by Arctic Village residents: “We did a number of interviews with all the families that
hunted in Red Sheep Creek and Cane Creek in the early 90s when we were first putting this together.
And [ was incredibly struck by the similarity of what almost everyone said to me. And it was really this
kind of sense of discomfort, that they were sort of displaced from a place that was always there, and they

didn't feel comfortable going back” (EIRAC 2011:349).

OSM policy coordinator David Jenkins reflected public testimony with an observation at the April 18,

2014 Board meeting, summarizing the breadth of available information:

The State argues that the issue is mainly a user conflict and a trespass issue, but a review of the
testimony over the last 20 years from the Arctic Village residents and a review of the
ethnographic literature and the historical literature indicates that it’s not a trespass issue but it’s

an issue of access that these people have been describing... (FSB 2014:492).

Conclusion: There does not appear to be merit to this claim.

Criterion 3. The Board’s interpretation of information, applicable law, or regulation is in error or

contrary to existing law

The State correctly cites ANILCA Title VIII Section 815 and the Board’s Closure Policy as providing the
legal basis for the Board’s decision. The Board’s authority to act is as follows. Title VIIL, § 815(3) of
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ANILCA addresses the restriction on the take of fish and wildlife for nonsubsistence uses. The
Secretaries have empowered the Board to implement Title VIII of ANILCA. Title § 815(3) of ANILCA
states,

Nothing in this title shall be construed as—

(3) authorizing a restriction on the taking of fish and wildlife for nonsubsistence uses on the
public lands (other than national parks and park monuments) unless necessary for the
conservation of healthy populations of fish and wildlife, for the reasons set forth in $816, to

continue subsistence uses of such populations, or pursuant to other applicable law,
(16 U.S.C. § 3125(3)).
The Board’s 2007 closure policy notes the following:

Proposed closures of Federal public lands and waters will be analyzed to determine whether such
restrictions are necessary to assure conservation of healthy populations of fish and wildlife
resources or to provide a meaningful preference for qualified subsistence users. The analysis will
identify the availability and effectiveness of other management options that could avoid or

minimize the degree of restriction to subsistence and non-subsistence users (FSB 2007).

Claim 3.1

“The application of the incorrect legal standards [by the Board] in 2012 flowed through to and tainted the
2014 action, since Board members voted against the State’s 2014 proposal because they believed nothing
had changed since 2012. The vote was zero in support and eight in opposition (EIRAC 2013:511). Board
members’ application of incorrect closure standards warrants the Board’s reconsideration of its decision”
(Petition at 6, citing FSB 2014 at pp. 505-06, 510.). As part of this discussion, the State takes issue with
one Board member’s verbal discussion of the Board’s obligation to give deference to Council

recommendations (Id. at 5.).
Preliminary assessment of Claim 3.1
The State’s request to the Board is to reconsider WP14-51. The State did not file a timely request to the

Board to reconsider WP12-76. It cannot use this request for reconsideration to alter the Board’s decision

on another proposal.
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The key consideration in regard to this claim is whether or not the Board properly relied on the closure
authority set forth in ANILCA Section 815(3). A careful review of the record demonstrates that the
Board did not rely on incorrect closure standards. To the contrary, the record shows that the Board found
that credible public testimony, in conjunction with a number of other sources of information,
demonstrated that restrictions on non-Federally qualified users were necessary to continue subsistence
uses of those sheep (FSB 2012:347, FSB 2014:504). Moreover, it does not appear from the record that
the Council’s recommendation was contrary to any of the three criteria set forth in section 805(c) of

ANILCA that would have then allowed the Board to decline to follow that recommendation.

Conclusion: For these reasons, there does not appear to be merit to the State’s claim that the Board

applied incorrect legal standards in its action.

Claim 3.2

A major heading in the State’s petition, and a recurring theme throughout, is that “[t]he Board considered

irrelevant and unlawful evidence in making its decision” (Petition at 6.).

Preliminary assessment of Claim 3.2

The State argues that the closure was driven by the desire of local residents to exclude others and that
“Congress did not intend the Board to consider, and the Board should have been instructed that it cannot
consider the desires of local residents and hunters simply to exclude others from the area.” The State also
contends that the Board should have been instructed to consider, and should have considered, only the

actual impacts on subsistence from hunting by non-Federally qualified users” (Id. at 6-8.).

As noted in previous assessments of various State claims, the Board found credible the extensive public
testimony of knowledgeable local residents on the negative impacts to subsistence from non-Federally
qualified users in the area. Far from being irrelevant, local ecological and cultural knowledge provide the
factual basis for many of the Board’s decisions. Indeed, Congress created the Regional Advisory Council
system for the purpose of enabling local residents with knowledge of local subsistence practices to

provide meaningful input into the decision making process (ANILCA Title VIII Section 805).
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As there was substantial evidence on the record to support a factual finding by the Board that the presence
and practices of non-Federally qualified users were hampering the continuation of subsistence uses by

local Federally qualified subsistence users.

Conclusion: There does not appear to be merit to this claim.

Claim 3.3

One of the State’s contentions is that “[e]ven if there had been a supportable reason for placing
restrictions on non-Federally qualified users, the Board did not consider less restrictive options, including
the potential effectiveness of the new State-approved hunter education class in minimizing the real and
perceived conflicts with subsistence” (Petition at 8.). Another less restrictive option mentioned by the
State would have been to restrict the time of the closures to only the first few days of the season (Id.).
This other less restrictive option to restrict the time of closure was considered in 2012 and is not

considered in this analysis.

Preliminary assessment of Claim 3.3

At its 2014 public meeting, the Board was presented with limited available information about the State-
approved hunter education course. The staff analysis of the State’s proposal, as read into the record,

noted the following:

While the efforts of the proponents [of WP14-51] to require hunter education and ethics
orientation are recognized as good faith efforts, such efforts do not go far enough to assure [sic]
that Arctic Village residents have continued opportunity to harvest sheep in the Red Sheep and

Cane Creek drainages and receive the benefits of a subsistence priority.

In addition, adopting this proposal would require Federal[ly] qualified users to take a State
approved hunter ethics and orientation course which to-date has not been developed. However,

the State intends to work with the affected users to develop this course (FSB 2014:491-92).

Jennifer Yuhas, representing the Alaska Department of Fish and Game, provided the State’s perspective
on the hunter ethics and orientation course (FSB 2014:499-501). Ms. Yuhas noted that “We want to

make a difference here on Red Sheep Creek...” She goes on to say:
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We’re hearing about trespass, we’re hearing about vandalism, we’re hearing about things that
aren’t okay but what can we do as a Department. Well, the only thing we can manage are the
hunters going up there so we came back and said, well, what about an ethics and orientation
class...The State adopted this [class]. You’ve heard some Staff discussion, well, we can vote to
oppose this and just keep it close[d] because the State doesn’t have a class in place; that’s a fairly
contrived answer. There’s no incentive for the local people to work with us when this is what
they want, they want people out, so why would you work with us to reopen an area if the—if the
condition is, once the class is in place then it can be reopened, then where’s the incentive for that.
No agency is going to expend the Staff time or the finances to put a class in place the locals don’t

want (FSB 2014:500). "

Having heard information about a proposed State-approved hunter education course, but no specific
details of that course, the Board then had the opportunity to discuss this issue. It chose not to, suggesting
that the Board members considered the proposed alternative solutions were inadequate to resolve the

problem of limited subsistence opportunity.

The Board heard about various alternatives and then declined to adopt them, thereby inferring that the
Board members considered those alternatives to be inadequate and consequently acted within their
purview. However, a continued attempt to work with local communities on hunter education and
orientation programs should be encouraged to foster positive relationships between all users to protect
resources. The conceptual idea of a hunter’s education and orientation course by itself was not sufficient

to resolve the issue.

Conclusion: There does not appear to be merit to this claim.

SUMMARY

As discussed at some length, the State’s various claims appear to be without merit. No new relevant
information was presented for the Board’s consideration. No information the Board relied on was shown
to be factually incorrect. There was no demonstration that the Board’s interpretation of information,

applicable law, or regulation was in error or contrary to existing law.

4 At the Eastern Interior Regional Advisory Council meeting, Ms. Yuhas similarly provide the State’s perspective: “The details of the full course
have not been developed because we’re not going to put efforts into the course for an area that’s not open” (EIRAC 2013: 256).
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OSM PRELIMINARY CONCLUSION

Oppose the request to reconsider WP14-51.

Justification

The State’s claims individually and collectively fail to reach the level to trigger a request for

reconsideration, as required by the Board’s policy.
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Appendix A

§100.20 Request for reconsideration.

(a) Regulations in subparts C and D of this part published in the FEDERAL REGISTER are subject to requests for

reconsideration.
(b) Any aggrieved person may file a request for reconsideration with the Board.

(c) To file a request for reconsideration, you must notify the Board in writing within sixty (60) days of the

effective date or date of publication of the notice, whichever is earlier, for which reconsideration is requested.

(d) Tt is your responsibility to provide the Board with sufficient narrative evidence and argument to show why

the action by the Board should be reconsidered. The Board will accept a request for reconsideration only if it is
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based upon information not previously considered by the Board, demonstrates that the existing information used by
the Board is incorrect, or demonstrates that the Board's interpretation of information, applicable law, or regulation is

in error or contrary to existing law. You must include the following information in your request for reconsideration:

(1) Your name, and mailing address;

(2) The action which you request be reconsidered and the date of FEDERAL REGISTER publication of that

action;

(3) A detailed statement of how you are adversely affected by the action;

(4) A detailed statement of the facts of the dispute, the issues raised by the request, and specific references to

any law, regulation, or policy that you believe to be violated and your reason for such allegation;

(5) A statement of how you would like the action changed.

(e) Upon receipt of a request for reconsideration, the Board shall transmit a copy of such request to any
appropriate Regional Council and the Alaska Department of Fish and Game (ADFG) for review and
recommendation. The Board shall consider any Regional Council and ADFG recommendations in making a final

decision.

(f) If the request is justified, the Board shall implement a final decision on a request for reconsideration after

compliance with 5 U.S.C. 551-559 (APA).

(g) If the request is denied, the decision of the Board represents the final administrative action.
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INTERAGENCY STAFF COMMITTEE RECOMMENDATION
Do not support reconsideration of any of the claims in the request for reconsideration RFR14-01.
Justification

The Interagency Staff Committee (ISC) found the threshold analysis for request for reconsideration
RFR14-01to be a thorough evaluation of the request and that it provides sufficient information for

Federal Subsistence Board action on the request.

According to regulations under Subpart B§ .20 The Board will accept a request for
reconsideration only if it is based upon information not previously considered by the Board,
demonstrates that the existing information used by the Board is incorrect, or demonstrates that the
Board’s interpretation of information, applicable law, or regulation is in error or contrary to existing

law. Conclusions from the threshold analysis are restated below.

Criterion 1. Offering neither new nor contradictory information, there does not appear to be merit

to this claim.

Criterion 2. Contrary to what the State has alleged, the substantial public record, developed over
more than twenty years, indicates the importance and use of the area for local peoples. This
public record was referenced in WP14-51. The Board relied on relevant and factual information,

there does not appear to be merit to this claim.

Criterion 3. The key consideration in regard to this claim is whether or not the Board properly
relied on the closure authority set forth in ANILCA Section 815(3). A careful review of the
record demonstrates that the Board did not rely on incorrect closure standards. The record shows
that the Board found that credible public testimony, in conjunction with a number of other
sources of information, demonstrated that restrictions on non-Federally qualified users were
necessary to continue subsistence uses of those sheep. Moreover, it does not appear from the
record, that the Council’s recommendation was contrary to any of the three criteria set forth in
section 805(c) of ANILCA that would have then allowed the Board to decline to follow that
recommendation. For these reasons, there does not appear to be merit to the claim that the Board
applied incorrect legal standards in this action. Additionally, the Board heard about various
alternatives and declined to adopt them, thereby inferring that the Board members considered

those alternative to be inadequate and consequently acted within their purview.

None of the claims in the RFR meet the threshold for reconsideration.
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U.S. Fish & Wildlife Service

Alaska Refuges

July 2015

Possible Statewide Regulatory Changes

Kodiak brown bear sow with cub.

National Wildlife Refuges (refuges) in Alaska are mandated
to conserve species and habitats in their natural diversity
and ensure that the biological integrity, diversity, and
environmental health of the National Wildlife Refuge
System are maintained for the continuing benefit of present
and future generations of Americans. The U.S. Fish and
Wildlife Service (USFWS) is proposing changes to the
regulations governing Alaska refuges (under 50 CFR 36) to
ensure that we are managing those refuges in accordance
with our mandates and to increase consistency with other
Federal laws, regulations, and policies. In addition, we aim
to more effectively engage the public by updating our Public
Participation and Closure Procedures to broaden notification
and outreach methods, ensure consultation with Tribes

and the State, provide for increased transparency in our
decision-making, and to allow for additional opportunities for
the public to provide input.

We recognize the importance of the fish, wildlife and other
natural resources in the lives and cultures of Alaska Native
peoples and in the lives of all Alaskans. These proposed
regulatory changes would not change Federal subsistence
regulations (36 CFR 242 and 50 CFR 100) or restrict taking
of fish or wildlife under Federal subsistence regulations.

The Alaska National Interest Lands Conservation Act
(ANILCA) provides a priority to rural Alaskans for the
nonwasteful taking of fish and wildlife for subsistence uses
on refuges in Alaska. Under ANILCA all refuges in Alaska
(except the Kenai Refuge) also have a purpose to provide the
opportunity for continued subsistence use by rural residents,
as long as this use is not in conflict with refuge purposes to
conserve fish and wildlife populations and habitats in their
natural diversity or fulfill international treaty obligations of
the United States.

The changes we are considering would:

= Codify existing Federal mandates for conserving the
natural diversity, biological integrity, and environmental
health on refuges in Alaska in relation to predator harvest.

Lisa Hupp/USFWS

Predator control is not allowed on refuges in Alaska

unless it is determined to be necessary to meet refuge
purposes, federal laws, or policy and is consistent with our
mandates to manage for natural and biological diversity
and environmental health. The need for predator control
must be based on sound science in response to a significant
conserverstation concern. Demands for more wildlife to
harvest cannot be the sole or primary basis for predator
control on refuge in Alaska.

Prohibit the following particularly efficient methods and
means for non-subsistence (Federal) take of predators
on refuges in Alaska due to the potential for cumulative
effects to predator populations and the environment
that are inconsistent with our mandates to conserve the
natural and biological diversity, biological integrity, and
environmental health on refuges in Alaska:

* take of bear cubs or sows with cubs (exception
allowed for resident hunters to take black bear cubs
or sows with cubs under customary and traditional
use activities at a den site October 15 — April 30 in
specific game management units in accordance with
State law)

take of brown bears over bait;

take of bears using traps or snares;

take of wolves and coyotes during the spring and
summer denning season (May 1- August 9); and

take of bears from an aircraft or on the same day as
air travel has occurred (take of wolves or wolverines
from an aircraft or on the same day as air travel is
already prohibited under current refuge regulations).

Update the Public Participation and Closure Procedures.
The following table summarizes the current regulations
for the Public Participation and Closure Procedures and

updates we are considering.
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Public Participation and Closure Procedures

Current Proposed Updates

Authority

Refuge Manager may close an area or restrict an activity
on an emergency, temporary, or permanent basis.

Criteria (50 CFR 36.42(b))

Criteria includes: public health and safety, resource
protection, protection of cultural or scientific values,
subsistence uses, endangered or threatened species
conservation, and other management considerations
necessary to ensure that the activity or area is being
managed in a manner compatible with refuge purposes.

Emergency closures or restrictions (50 CFR 36.42(c))

No updates

Add conservation of natural and biological diversity, biological
integrity, and environmental health to the current list of
criteria.

Emergency closure may not exceed 30 days.

Closure effective upon notice as prescribed in 50 CFR
36.42 (f) (see below for details). Closures related to the
taking of fish and wildlife shall be accompanied by notice
with a subsequent hearing.

Temporary closures or restrictions (50 CFR 36.42(d))

Increase the period from 30 to 60 days, with extensions
beyond 60 days being subject to nonemergency closure
procedures (i.e. temporary or permanent).

Closure effective upon notice as prescribed in 50 CFR 36.42 (f)
(see below for details).

May extend only for as long as necessary to achieve the
purpose of the closure or restriction, not to exceed or be
extended beyond 12 months.

Closure effective upon notice as prescribed in 50 CFR
36.42 (f) (see below for details). Closures related to

the taking of fish and wildlife effective upon notice and
hearing in the vicinity of the area(s) affected by such
closures or restriction, and other locations as appropriate

Permanent closures or restrictions (50 CFR 36.42(e))

Temporary closures or restrictions related to the taking of
fish and wildlife may still only extend for so long as necessary
to achieve the purpose of the closure or restriction. These
closures or restrictions must be re-evaluated as necessary,

at a minimum of every 3 years, to determine whether the
circumstances necessitating the closure still exist and warrant
its continuation. A formal finding will be made in writing that
explains the reasoning for the decision. When a closure is no
longer needed, action to remove it will be initiated as soon as
practicable. The USFWS will maintain a list of refuge closures
and publish this list annually for public review and input.

Closure will be subject to notice procedures as prescribed in
50 CFR 36.42 (f) (see below for details). For closures related
to the taking of fish and wildlife, consultation with the State
and affected Tribes and Native Corporations, as well as the
opportunity for public comment and a public hearing in the
vieinity of the area(s) affected will be required.

No time limit.

Closure effective after notice and public hearings in the
affected vicinity and other locations as appropriate, and
after publication in the Federal Register.

Notice (50 CFR 36.42(f))

No time limit.

For closures related to the taking of fish and wildlife,
consultation with the State and affected Tribes and Native
Corporations, as well as the opportunity for public comment
and a public hearing in the vicinity of the area(s) affected will
be required. Closures would continue to be published in the
Federal Register.

Notice is to be provided through newspapers, signs, and
radio.

Add the use of the Internet or other available methods, in
addition to continuing to use the more traditional methods of
newspapers, signs, and radio.

For more information, please visit:
http://www.fws.gov/alaska/nwr/ak_nwr_prhtm
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Questions and Answers on Regulatory Changes Being Proposed
by the U.S. Fish & Wildlife Service for National Wildlife Refuges in Alaska

1. What are the proposed regulatory changes?

National Wildlife Refuges (refuges) in Alaska are mandated to conserve species and habitats in
their natural diversity and ensure that the biological integrity, diversity, and environmental health
of the National Wildlife Refuge System (Refuge System) are maintained for the continuing
benefit of present and future generations of Americans. The U.S. Fish and Wildlife Service
(USFWS) is proposing changes to the regulations governing Alaska refuges (under 50 CFR 36)
to ensure that we are managing those refuges in accordance with our mandates and to increase
consistency with other Federal laws, regulations, and policies. In addition, we aim to more
effectively engage the public by updating our Public Participation and Closure Procedures to
broaden notification and outreach methods, ensure consultation with Tribes and the State of
Alaska (State), provide for increased transparency in our decision-making, and allow for
additional opportunities for the public to provide input.

The changes we are proposing would:

¢ Codify existing Federal mandates for conserving the natural diversity, biological integrity, and
environmental health on refuges in Alaska in relation to predator harvest. Predator control is
defined as the intention to reduce the populations of predators for the benefit of prey species.
Predator control is not allowed on refuges in Alaska, unless it is determined necessary to
meet refuge purposes, Federal laws, or policy and is consistent with our mandates to
manage for natural and biological diversity, biological integrity, and environmental health.
The need for predator control must be based on sound science in response to a significant
conservation concern. Demands for more wildlife for human harvest cannot be the sole or
primary basis for predator control on refuges in Alaska.

¢ Prohibit the following particularly efficient methods and means for non-subsistence take of
predators on refuges in Alaska due to the potential impacts to predator populations and the
environment that are inconsistent with our mandates to conserve the natural and biological
diversity, biological integrity, and environmental health on refuges in Alaska:
= take of bear cubs or sows with cubs (exception allowed for resident hunters to take black
bear cubs or sows with cubs under customary and traditional use activities at a den site
October 15 — April 30 in specific game management units in accordance with State
regulations);
take of brown bears over bait;
take of bears using traps or snares;
take of wolves or coyotes from May 1 — August 9; and
take of bears from an aircraft or on the same day as air travel has occurred (same day
airborne take of wolves or wolverines is already prohibited under current refuge
regulations).

o Update the Public Participation and Closure Procedures to make them more consistent with
other Federal regulations and more effectively engage the public.

Important notes:
e These proposed changes would not apply to the take of fish or wildlife under Federal

subsistence regulations or to defense of life and property as defined in State of Alaska (State)
regulations (see 5 AAC 92.410).

e Hunting and trapping is considered a priority use of refuges in Alaska and most State of
Alaska hunting and trapping regulations, including harvest limits, would still apply.

Page 10f 4 June 2015
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2. Why is the U.S. Fish & Wildlife Service proposing making these changes?

We are considering these regulatory changes to ensure that the taking of fish and wildlife on
National Wildlife Refuges in Alaska is managed consistent with Federal laws, regulations, and
USFWS policies. The proposed regulatory changes we are considering would clarify allowable
practices for the non-subsistence take of wildlife on refuges in Alaska, as well as update existing
Alaska refuge regulations for closures and restrictions.

The mission of the Refuge System is to administer a national network of lands and waters for
the conservation, management, and where appropriate, restoration of the fish, wildlife, and plant
resources and their habitats within the United States for the benefit of present and future
generations of Americans. As such, refuges are required to work to conserve species and
habitats for the long-term, benefiting not only the present, but also future generations of
Americans and in Alaska, this includes the continuation of the subsistence way of life.

The USFWS is required by law to manage refuges “to ensure that ... biological integrity,
biological diversity, and environmental health are maintained” (National Wildlife Refuge System
Administration Act of 1966, as amended by the National Wildlife Refuge System Improvement
Act of 1997). The Alaska National Interest Lands Conservation Act (ANILCA) states that the
primary purpose of the Act is “to preserve for the benefit, use, education, and inspiration of
present and future generations certain lands and waters in the State of Alaska that contain
nationally significant natural, scenic, historic, archeological, geological, scientific, wilderness,
cultural, recreational, and wildlife values...” The first purpose for all refuges in Alaska under
ANILCA is to “conserve fish and wildlife populations and habitats in their natural diversity.”

In managing for natural diversity, the USFWS conserves, protects and manages all fish and
wildlife populations within a particular wildlife refuge system unit in the natural ‘mix,’” not to
emphasize management activities favoring one species to the detriment of another. The
USFWS assures that habitat diversity is maintained through natural means on refuges in
Alaska, avoiding artificial developments and habitat manipulation programs, whenever possible.
The USFWS fully recognizes and considers that rural residents utilize and are often dependent
on refuge resources for subsistence purposes and manages for this use consistent with the
conservation of species and habitats in their natural diversity. The terms biological integrity,
diversity, and environmental health are defined in the biological integrity policy, which directs the
USFWS to maintain the variety of life and its processes; biotic and abiotic compositions,
structure, and functioning; and to manage populations for natural densities and levels of
variation throughout the Refuge System.

The overarching goal of the USFWS'’s wildlife-dependent recreation policy is to enhance
opportunities and access to quality visitor experiences on refuges and to manage the refuge to
conserve fish, wildlife, plants, and their habitats (605 FW 1.6). We consider hunting to be one of
many priority uses of the Refuge System (when and where compatible with refuge purposes)
that is a healthy, traditional outdoor pastime, deeply rooted in the American heritage (605 FW
2).

These proposed regulatory changes are aimed at ensuring that natural ecological processes

and functions are maintained and wildlife populations and habitats are conserved and managed
to function in their natural diversity on Alaska refuges.

Page 20f 4 June 2015
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3. Will the proposed regulatory changes apply to subsistence hunting and trapping on
National Wildlife Refuges?

We recognize the importance of fish and wildlife and other natural resources in the lives of all
Alaskans and in the lives and cultures of Alaska Native peoples. We take seriously our
responsibility to provide the opportunity for continued subsistence use by rural Alaskans on
refuges under ANILCA. These proposed regulatory changes will not change Federal
subsistence regulations (36 CFR 242 and 50 CFR 100) or restrict taking of fish or wildlife under
Federal subsistence regulations.

We recognize there may be some impacts to local communities that result from these changes.
We have worked to address concerns that were raised during Tribal consultations and early
public scoping in rural communities, and are open to discussing others that arise through the
public comment process.

4. What authority does the U. S. Fish & Wildlife Service have to establish hunting and
trapping regulations? Isn’t it the State’s job to manage wildlife in Alaska?

We recognize that the State has obligations to manage wildlife in Alaska according to the
directives in the State constitution. The USFWS similarly must ensure that activities on refuges
are consistent with Federal laws and USFWS policy and has final authority for managing plants,
fish, and wildlife on refuges in Alaska. We prefer to defer to the State on regulation of hunting
and trapping on refuges in Alaska; unless, in doing so, we are out of compliance with Federal
laws and USFWS policy.

Page 30of 4 June 2015
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5. What is the process and timeline for making these regulatory changes?

Can | participate?

We have been consulting with Alaska Tribes and Alaska Native Claims Settlement Act (ANCSA)
Corporations, as well as having discussions with the State and Federal Subsistence Regional
Advisory Councils on the changes we are considering. We anticipate publishing a proposed
rule (draft regulations) in the Federal Register around mid to late July of 2015, at which time a
90 day public comment period will begin. We have prepared an Environmental Assessment
(EA) in accordance with the requirements of the National Environmental Policy Act (NEPA) for
these proposed regulatory changes, which will be made available for comment at the same
time. Public input is very important to us and in order to allow additional time for folks to provide
input, we will be offering a 90 day comment period, as opposed to the traditional duration of 30
days. During the public comment period, we plan to hold meetings and hearings around the
state in locations near Alaska refuges and other locations as appropriate. Comments and input
we receive will inform the revision and finalization of the proposed rule. Our goal is to have a
final rule published sometime in the beginning of 2016.

Local engagement is very important to us and we are committed to providing meaningful
opportunities for consultation with the Tribal Governments and ANCSA Corporations in Alaska.
We greatly value local knowledge in our work and are committed to strengthening our Tribal-
Federal government relations by working closely with the Tribes on conservation issues in
Alaska.

We would like to hear from you, whether at a community meeting or via written comment. We
welcome public comment during the comment period, and will continue to offer Tribal
Consultation to Federally recognized Tribes and ANCSA Corporations through the end of the
comment period.

For the most current information, visit http://www.fws.gov/alaska/nwr/ak nwr pr.htm.
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Federal Subsistence Board U S DA
1011 East Tudor Road, MS121 e
Anchorage, Alaska 99503 _

FISH and WILDLIFE SERVICE FOREST SERVICE
BUREAU of LAND MANAGEMENT
NATIONAL PARK SERVICE

BUREAU of INDIAN AFFAIRS
AUG 3 1 2015
FWS/OSM 15048.CJ

Sue Entsminger, Chair

Eastern Interior Alaska

Subsistence Regional Advisory Council
c/o U.S. Fish and Wildlife Service
Office of Subsistence Management
1011 East Tudor Road, MS 121
Anchorage, Alaska 99503

Dear Chairwoman Entsminger:

This letter responds to the Eastern Interior Alaska Subsistence Regional Advisory Council’s
(Council) fiscal year 2014 Annual Report. The Secretaries of the Interior and Agriculture have
delegated to the Federal Subsistence Board (Board) the responsibility to respond to these reports.
The Board appreciates your effort in developing the Annual Report. Annual Reports allow the
Board to become aware of the issues outside of the regulatory process that affect subsistence
users in your region. We value this opportunity to review the issues concerning your region.

1. Tribal Consultation with the Federal Subsistence Board and engagement in the Regional
Advisory Council process

The Council has enquired on several occasions over the years how tribal consultation and
participation will work with the Regional Advisory Council process. As Council member Larry
Williams noted at the fall 2014 meeting “We've been talking about tribal participation for years
and years, and I was just wondering how that's going, and how it's being handled, and how are
the villages going to be represented here at these meetings to speak for the people if they so
desire.”

The Council is very interested in hearing from the Federal Subsistence Board on how the

Federal Subsistence Management Program will engage with tribes in the process and how tribes
will be represented at the Council and Board meetings. The Council notes that it is very difficult
Jor many communities or tribes to participate in the process via teleconference and highlight the
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importance of the Council being able to meet in rural communities, especially if there are
critical subsistence issues that the community and tribe would like to address. The Council is
interested in hearing from the Office of Subsistence Management (OSM) on what the plan is for
engaging with tribes and would like to meet with the new OSM Native Liaison as soon as
possible.

Response:

To fully respond to this issue, it will be important to briefly review the history of the
development of the tribal consultation process, both within the Department of Interior and the
Federal Subsistence Management Program.

Following the issuance of Executive Order 13175 (“Consultation and Coordination with Indian
Tribal Governments”) and Presidential Memorandum of November 5, 2009 (“Tribal
Consultation”), the Departments of the Interior and Agriculture adopted their implementing tribal
consultation policies. The Board adopted its own “Government-to-Government Tribal
Consultation Policy” on May 9, 2012 to apply those Departmental principles to Federal
Subsistence Management. But that consultation policy merely set forth the goals of consultation,
the Board needed to develop a way to implement that policy.

The Board formed a working group consisting of tribal and Alaska Native Claims Settlement Act
(ANCSA) corporation representatives, Regional Advisory Council members, each of the Federal
agency Native Liaisons, and members of the Interagency Staff Committee to develop a protocol
for implementation of the tribal consultation policy. This group worked very diligently for
nearly three years to develop the Implementation Guidelines for the Federal Subsistence Board
Government-to-Government Tribal Consultation Policy (enclosed). These guidelines were
adopted by the Board at a public meeting on January 23, 2015. In essence, the guidelines
provide instructions to Federal staff on how and when outreach should be conducted, as well as
when and how consultations should be conducted. It also states who should attend the
consultations on behalf of the Federal Subsistence Board. It is considered to be a living
document that can be changed, and is subject to an annual review.

The Office of Subsistence Management (OSM) Native Liaison is the primary contact for tribes
and ANCSA corporations with the Federal Subsistence Management Program, providing them a
central contact to share issues and concerns regarding Federal subsistence issues. As you may be
aware, OSM recently hired a new Native Liaison, Orville Lind, who has been busy building
relationships with Alaska’s tribes, ANCSA corporations and native organizations.

Since August 2014, OSM staff, in cooperation with the Native Liaison, have conducted 12
in-person and teleconference tribal and ANCSA Corporation consultation sessions on special
action requests, the rural determination process proposed rule, and Federal regulatory proposals.
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The Native Liaison has also encouraged tribes to work with their Regional Advisory Councils to
develop recommendations and proposals for their regions.

The Board encourages the Council to carefully examine the Implementation Guidelines and offer
any feedback on how the consultation process is working with this new guidance in place.

2. Dwindling moose population, increased hunting pressure, and greater importance for
Yukon communities with closed subsistence Chinook harvest

The Council is concerned about increasing hunting pressure, dwindling moose populations, and
the increase in people from outside the region harvesting subsistence resource. Several Council
members have relayed stories about increasing hunting pressure off the road system and hunters
traveling farther in bigger boats accessing areas that are prime hunting areas typically used by
local communities. The Council would like to explore options for Federal proposals that help
ensure subsistence priority for moose. This is more important now that Chinook returns are so
low and harvest of subsistence Chinook has been limited or closed, with additional summer
chum harvest limitations to prevent Chinook bycatch. The combination of dwindling moose
populations and decreased salmon harvest together will produce disastrous results for the ability
of people to meet subsistence needs.

Response:

The Board is aware of the impact of limited Chinook Salmon harvest on subsistence users and
understands the resulting reliance on other subsistence resources like moose. The Council might
consider submitting proposals to the Alaska Board of Game to reduce hunting pressure from
non-local residents and nonresidents, both of whom are managed under State regulations. The
Board of Game is currently transitioning to a three-year cycle and is not currently accepting any
region-specific proposals. However, there is a statewide meeting scheduled for March 18-28,
2016 at Pike’s Waterfront Lodge in Fairbanks. While the deadline for statewide proposals was
May 1, 2015, the Board of Game will accept Agenda Change Requests until January 18, 2016.
Fishing restrictions are likely to continue in the future and the need for alternative food resources
will remain important to Federally qualified subsistence users. Your Council Coordinator and
other OSM staff can assist you with potential proposals if you so desire.

3. Recommended fisheries management actions to protect subsistence coho from bycatch in
the chum commercial fisheries

The Council commends Yukon fisheries staff on the Yukon salmon management this past summer
and feels it was managed very well given the challenges. However, there is concern about
management of the commercial chum fisheries that may impact subsistence priority at times.
Under the current circumstances, when subsistence harvest of Chinook salmon is restricted or
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closed entirely, communities have to shift to larger harvest of Chum and Coho salmon to meet
their subsistence needs.

The Council is concerned about the potential impacts of commercial fisheries management in the
lower Yukon River on subsistence. For example, the Council notes that regulations stipulate that
bycatch should not exceed 20% of the targeted commercial fishery catch. However, a review of
the commercial catch data this year showed that there were more Coho Salmon caught as by-
catch in the Chum Salmon fishery than were Chum Salmon. This violation of the regulations is
of great concern given the current and foreseeable closure of subsistence Chinook Salmon
harvest and greater reliance on other subsistence salmon species, especially fall Chum Salmon
and Coho Salmon. For another example, the opening of a commercial fall Chum Salmon harvest
when total passage at Pilot Station was only about 650,000 Chum Salmon this year, especially
when it was anticipated that there would be a larger subsistence chum harvest. In prior years,
no commercial fall Chum Salmon fishery was authorized until there was a projected run of
670,000.

The Council requests a greater conservation approach to the commercial fishery management in
these times of low Chinook Salmon returns and would like to engage in discussion with Yukon
fisheries managers about ensuring subsistence needs being met. Chum and Coho Salmon are
important for subsistence and are now the only salmon available for communities to harvest. It
is imperative that upriver communities also have the opportunity to meet their needs and are
considered in the overall commercial fisheries management strategies.

Response:

The Board understands the concerns of Federally qualified subsistence users regarding their fall
Chum and Coho Salmon subsistence fisheries in the upper Yukon River drainage. For several
years subsistence fishers have had no opportunity to harvest Chinook Salmon in the Yukon River
drainage. In the fall season, fall Chum and Coho Salmon enter the upper drainage and are
available for harvest. Historically, these salmon, especially fall Chum Salmon, have been
harvested in large numbers and are critical to the way of life of local residents.

It is important to note that commercial fishery management is under the State’s authority. The
Board and Federal in-season manager can only affect State-managed fisheries by closing or re-
opening harvest on Federal public waters. The last closure on Federal public waters to non-
Federally qualified users on the Yukon was in 2009, and Federal and State users generally
disapproved of the results. The reasons for disapproval included (1) restricting family members
from helping with the harvest and (2) many Federal users also commercially fish on the lower
Yukon River. Both of these concerns were also raised at public hearings conducted in April
2015 on the numerous special action requests that were submitted to close the harvest of salmon
on the Yukon to non-Federally qualified users.
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Federal and State fishery managers make every effort to attend the fall and winter meetings of
the Council each year and have heard the concerns that commercial salmon fisheries in the lower
river might be, and may in the future, over-exploit fall Chum or Coho Salmon runs so that upper
river subsistence fisheries are heavily impacted. Another opportunity for Council members to
confer with fishery managers was the Yukon River fisheries pre-season planning meeting held in
Anchorage on April 29, 2015. The Yukon River Drainage Fisheries Association (YRDFA)
supported the travel of one community representative from each village within the Yukon River
drainage to attend. Several Council members serve on the Yukon Panel and/or YRDFA Board of
Directors and were provided travel by YRDFA to attend the meeting and discussed strategy and
planning with inseason managers. Fishery managers will continue to make every effort to attend
your Council meetings prepared to respond to Council members’ concerns.

4. Protection of caribou front runners: “let the leaders pass”

The Council is concerned about disturbance to caribou and migration patterns being altered by
sport hunters. The overall concern is that caribou are being scattered or dispersed when hunters
get in front of the herd and shoot the frontrunners. Based on the experience of Council members
and local observations throughout the state, if lead caribou that know the way are shot, it may
cause the rest of the herd to stray from their normal migration path. The concern is for the
health of the herd and also the hardship on local communities if the herd is scattered or pushed
Sfarther from their usual migration routes, requiring local hunters to travel much farther to find
the herd.

The Council is aware that this issue is a common concern for other regions and herds across the
state as well as on the Canadian migration portion of the Porcupine Caribou Herd. Protecting
the lead caribou would benefit the caribou as well as support local hunters and communities.

Response:

The Board recognizes the importance of caribou to subsistence users and the difficulties caused
by changing migration patterns and competition from other hunters. The Board has heard similar
reports from Council members from other regions. Additionally, an Alaska Department of Fish
and Game subsistence harvest report on the North Slope documented the traditional practice of
allowing leaders to pass before starting to hunt caribou along with observations of migrating
caribou being deflected from their usual routes if the lead caribou were disturbed. Other reports
have described a traditional law against killing the first pulse of caribou in order to ensure that
greater numbers of the herd followed the lead animals.

Though many rural hunters understand the benefit of letting the lead caribou groups pass, many
other hunters are not aware of this practice or may not understand the benefit to herd migration.
There may be an opportunity for a cooperative effort among interested parties to develop an
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educational outreach to inform hunters of this concern and the effect of shooting the leaders
during caribou migration. Caribou Working Groups, State Advisory Committees, land
managers, village and tribal entities and the Councils may be appropriate cooperators for this
effort.

It is worth adding that the National Park Service utilizes Commercial Use Authorizations
(CUAS5) in connection with commercial transport activities that can address some of these
concerns about caribou migration patterns. For example, stipulations in the Noatak National
Preserve CUAs only allow transport of non-Federally qualified hunters into the western part of
the Preserve after September 15 or earlier once the caribou migration has been well established
throughout the area. The purpose of the delayed entry is to allow time for a sufficient number of
caribou to cross the river thus securely establishing the migration route while at the same time
providing local hunters with a first opportunity to harvest those animals. The NPS maintains
regular communications with the CUA holders during the caribou hunting season; and the
Commercial Transporter Visitor Services providers have been very cooperative in helping the
NPS to implement the delayed entry stipulation.

In closing, I want to thank you and your Council for their continued involvement and diligence
in matters regarding the Federal Subsistence Management Program. I would like to specifically
thank Donald Woodruff for his 5 years of service to the Federal Subsistence Management
Program as a member of this Council. I speak for the entire Board in expressing our appreciation
for your efforts and our confidence that the subsistence users of the Eastern Interior Region are
well represented through your work.

Sincerely,
Tim Towarak
Chair
Enclosure
cc: Eastern Interior Alaska Subsistence Regional Advisory Council

Federal Subsistence Board

Eugene R. Peltola, Jr., Assistant Regional Director, OSM
Chuck Ardizzone, Deputy Assistant Regional Director, OSM
Carl Johnson, Council Coordination Division Chief, OSM
Eva Patton, Subsistence Council Coordinator, OSM
Interagency Staff Committee

Administrative Record
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IMPLEMENTATION GUIDELINES

for the
Federal Subsistence Board Government-to-Government Tribal Consultation Policy

INTRODUCTION

This document is intended to provide additional guidance to Federal staff on the Federal Subsistence
Management Program’s Tribal Consultation Policy. Refer to the Federal Subsistence Board
Government-to-Government Tribal Consultation Policy (Policy) for a broad scope including goals of the
policy; consultation communication, roles and responsibilities, topics, timing, and methods;
accountability and reporting; and training.

This a “living” set of guidelines that can be modified per the Policy under Accountability and Reporting.

Sovereign Regional
Tribal Advisory

Governments Councils
Federal

Subsistence

Corporations

The Board consults directly with tribal governments and with ANCSA corporations. Consultation results are shared with the
RACs, which informs their recommendations to the Board. Tribal governments and ANCSA corporations are also encouraged
to attend RAC meetings to discuss proposals and influence RAC recommendations, in addition to consultation with the
Board.

CONTENTS
Consultation Meeting Protocols Page 2
Regulatory Cycle Timeline and Roles and Responsibilities Page 4
Other Regulatory Actions Not Covered Under Regulatory Process Page 7
Special Actions Page 7
Non-Regulatory Issues Page 8
Training Page 8
Accountability, Reporting, and Information Management Page 9

Federal Subsistence Board G2G Implementation Guidelines Page 1 0f9

Subsistence Regional Advisory Council Meeting 63




FY2014 Annual Report Reply

1/23/15 —Adopted by the Board

CONSULTATION MEETING PROTOCOLS

The items below provide general protocols about consultation meetings. Notice of the availability
of these Protocols will be distributed to the Tribes at the beginning of each regulatory cycle and a
copy will be sent to any Tribe requesting a consultation meeting with the Board.

1. Participants in Consultation Meeting:

If the consultation meeting is not being held immediately before a FSB regulatory meeting, at
least two Board members (generally representing the most-relevant land managing agency and
the nearest public member) will participate in the consultation meeting. Other Board members
may join the meeting. Participating tribal officials are only those elected or appointed Tribal
leaders or individuals designated in writing by a federally-recognized Tribe. The Board and
Tribe(s) may invite appropriate staff to attend the consultation. The Chair of the most-relevant
RAC(s) or their designee(s) will also be invited to attend.

2. When to Hold Consultations:

a.

Before RAC regulatory meetings: hold one or more teleconferences (depending on
number of proposals) at least two weeks before RAC meetings begin.

At regulatory Board Meetings: consultation should begin prior to the start of the
regular Board meeting. The regular Board meeting then begins after the
consultation meeting is complete.

At additional times as initiated by the Board or tribal governments on regulatory or
non-regulatory topics.

3. Location and Room Setup:

a.

The consultation may be closed to public observation [including media], and
documentation of the dialog will be made available to the public (see 7[e]).
Transcription services may be utilized to capture the meeting notes.

Consultation meetings should be held in easily accessible locations.

At in-person meetings, room should be configured in such a way that Board
members and Tribal Government representatives (and RAC representatives, if
present) are seated dispersed, as equals. Consider chairs placed in a circle with or
without tables. This will differentiate between the room configurations during
consultation and the public process. If possible, avoid the appearance of a testimony
table.

4. Topics:

a.

Topics to be consulted on can be determined by either Tribes or Board members
(see also section 3. of the Policy for more information), and do not need to be
determined nor agreed upon in advance, unless it is regulatory in nature. If the
request for consultation is regulatory in nature, advance notice to agencies for
Administrative Procedures Act (APA) compliance is required (see 7.a).

For topics not within the purview of the Board, Tribes will be referred to a Federal
liaison who can assist in determining how that topic can be addressed.

Federal Subsistence Board G2G Implementation Guidelines Page 2 of 9
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c. For topics that need further consultation, the OSM Native Liaison will arrange
follow-up consultation.

5. Information Availability:

a. Materials and information relevant to the consultation meeting (i.e.: teleconference
information, meeting topics, transcripts, meeting summary, etc.) will be made
available on the Federal Subsistence Management Program’s website.

b. OSM will prepare a written summary of consultations (reviewed by the consulting
participants) that will be sent to affected RACs and participating Tribes.

6. Follow-up to Participating Tribes:

Correspondence will be sent to participating Tribes expressing appreciation for their
participation, providing a summary of the consultation, and, if applicable, relaying the
decision that was made.

7. Consultation Meetings Requested by Tribes:

Staff will endeavor, to the extent authorized by law, to reduce procedural impediments to
working directly and effectively with federally recognized Tribal governments.

a. Government to Government Tribal Consultation will be held in accordance with the
requirements of the Administrative Procedure Act (Act), 5 U.S.C. § 555 (2006).

b. The consultation may be closed to public observation [including media], and
documentation of the dialog will be made available to the public (see [e]).

c. If a consultation with the Board is requested by Tribe(s), at least two Board members
(generally representing the most-relevant land managing agency and the nearest
public member) will participate in person unless the Tribe(s) and Board agree to a
telephonic consultation (see [d]). Other Board members may join the meeting in
person or telephonically. The Board and Tribe(s) may invite appropriate staff to
attend the consultation. The Chair of the most-relevant RAC(s) or their designee(s)
will also be invited to attend.

d. Consultation will take place in a mutually agreeable location, or telephonically.

e. Draft meeting notes will be made available for review by all participants in the
consultation. Official meeting notes, or transcripts if prepared, will be made
available to the RAC(s) and the public if the content of the meeting included
discussion on regulatory matters.
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REGULATORY CYCLE TIMELINE AND ROLES AND RESPONSIBILITIES

The Board is committed to providing federally recognized Tribes in Alaska with opportunities to be
meaningfully involved in the wildlife and fisheries regulatory process. On an annual basis, the Board
accepts proposals to change wildlife or fisheries regulations on seasons, harvest limits, methods and
means of harvest and customary and traditional use determinations. In some instances, regulations are
modified in-season, and that is typically accomplished through in-season or special actions taken by either
the Board or the relevant land manager who has been delegated authority by the Board to take that action.
The Board will provide Tribes with the opportunity to consult on the regulatory process, which includes
proposal development and review, proposal analysis and review, and decision making by the Board.

Tribes must be given the opportunity to consult throughout the Federal Subsistence Management process
when a “departmental action with tribal implications'” is taken. A regulatory proposal is potentially a
departmental action with substantial direct effect on an Indian Tribe. If an OSM recommendation on a
regulatory proposal changes, then affected Tribes will be notified as that change becomes publicly
available.

WHO SHOULD PARTICIPATE IN GOVERNMENT-TO-GOVERNMENT CONSULTATION

Tribal officials are elected or appointed Tribal leaders or individuals designated in writing by a federally
recognized Tribe may participate in government-to-government consultations. Federal officials are those
individuals who are knowledgeable about the matters at hand, are authorized to speak for the agency
and/or Board, and exercise delegated authority in the disposition and implementation of a Federal action.

REGULATORY PROCESS
Steps 1-5 outlined below correspond to Appendix B of the Board’s Tribal Consultation Policy
Appendix B: Federal Subsistence Management Program Annual Regulatory Process at a Glance.

Step 1.A.: Call for Proposals (January — March): Proposals recommending changes to fish or wildlife
harvesting regulations may be submitted regarding seasons, harvest limits, methods and means and/or
customary and traditional use determinations. The Office of Subsistence Management (OSM) staff or
land managers can assist Tribes in developing proposals.

RESPONSIBLE  ACTION

LEAD

Federal o Any Federal agency preparing regulatory proposal should contact representatives

Agencies of Tribes potentially affected by a Federal agency regulatory proposal prior to
submittal.

OSM

¢ Announces the call for proposals and describes what this means;

! Department of the Interior Policy on Tribal Consultation definition of “Departmental Action with Tribal Implications” is: Any Departmental
regulation, rulemaking, policy, guidance, legislative proposal, grant funding formula changes, or operational activity that may have a substantial
direct effect on an Indian Tribe on matters including, but not limited to:

1. Tribal cultural practices, lands, resources, or access to traditional areas of cultural or

religious importance on federally managed lands;

2. The ability of an Indian Tribe to govern or provide services to its members;

3. An Indian Tribe’s formal relationship with the Department; or

4. The consideration of the Department’s trust responsibilities to Indian Tribes.
This, however, does not include matters that are in litigation or in settlement negotiations, or matters for which a court order limits the
Department’s discretion to engage in consultation.

Federal Subsistence Board G2G Implementation Guidelines Page 4 of 9

66

Subsistence Regional Advisory Council Meeting




FY2014 Annual Report Reply

1/23/15 —Adopted by the Board

o Provide an overview and timeline of the annual Federal Subsistence
Regulatory process; and
o Provides name and contact information for OSM staff who can provide
assistance in reviewing and developing proposals.
o Notifies Tribes at the beginning of the period and a reminder two weeks before the
end of the proposal period.

Step 1.B.: Federal Subsistence Regional Advisory Council (RAC) Meetings: (Winter Meetings
February-March): During these meetings, the RACs can develop proposals to change subsistence
regulations. The Tribes have the opportunity to work with the RACs to draft proposals.

OSM ¢ Sends notice to all Tribes announcing all RAC meetings, including teleconference
information if available.

o Contacts local media (newspaper, radio, TV) to provide meeting announcement
and agendas.

o Arranges teleconference line for RAC meeting(s) so Tribes can participate in the
RAC meetings. Tribes may discuss proposals with the RACs and relevant Federal
staff. This should be included in the RAC’s agenda.

o Posts RAC meeting materials on the Federal Subsistence Management Program’s
website so Tribes can review the materials prior to the meetings.

e OSM Native Liaison coordinates with Interagency Staff Committee (ISC) and
Tribal representatives to draft summary reports on Tribal Consultations (if any
have taken place since the fall RAC meetings). These written summaries are
provided to the RACs. Tribal representatives are encouraged to share in the
delivery of this report.

Step 2-3: Review of Regulatory Proposals (April-May) Once the Proposals are received by OSM, they
are compiled into a book that includes all proposals from throughout Alaska. Tribes will have the
opportunity to review the proposals and provide comments. Consultation can be requested.

OSM e Sends Tribes the proposal book with a link to the Federal Subsistence
Management Program website, and a description of the process schedule. The
name and contact information for OSM staff will be included in the proposal
book.

o Coordinates with appropriate Federal staff to notify Tribes if a particular proposal
might impact them.

e Meetings will be held for Federal analysts and affected Tribes to discuss
proposals. These meetings can be with one or multiple Tribes.

o Includes information in Proposal Books about the availability of Tribal
consultation.

e Provides comments or participates in meetings. This can help with analysis of the

Tribes proposal.
o Ifinterested in consulting at this step, Tribes may contact OSM or an agency
official and discuss course of action.
Federal Subsistence Board G2G Implementation Guidelines Page 5 0of 9
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STEP 3: Proposal Analysis (April — August): Each of these proposals will be analyzed by OSM or
other agency staff to determine its effect on the resource, other resources, rural subsistence users, other
users, etc. OSM develops a preliminary recommendation on the proposal.

OSM

Tribes / Board

Draft analyses should be made available to Tribes for consultation at least two
weeks prior to Tribal consultation.

Draft analyses should be posted on the OSM website and provided directly to
Tribes affected by proposals.

Summary bullets of the analysis, written in plain language, will be provided to
affected Tribes.

TRIBAL CONSULTATION OCCURS: One or more teleconference(s) will be
scheduled to provide consultation opportunities open to all Tribes to discuss
proposals with the Board. Consultation occurs approximately 2 weeks before the
RAC meeting (see consultation meeting protocols on page 2 of this Guideline).
Results of consultation are written, and distributed to the appropriate RACs,
Tribes and the Board as provided in the Consultation Meeting Protocols.

Step 4: Federal Subsistence Regional Advisory Council (RAC) Meetings (Fall meetings August -
October): During these meetings, RACs develop recommendations to the Board on proposal(s) based on
their review of the staff analyses, their knowledge of the resources and subsistence practices in the area,
testimony received during the meeting, and Tribal input.

OSM

RACs
Tribes

Sends e-mail notification and or fax to all Tribes announcing all RAC meetings,
including teleconference information if available.

Contacts local media (newspaper, radio, TV) to provide meeting announcement
and agendas.

Arranges teleconference line for RAC meeting(s) so that Tribes that cannot
participate in-person may do so by teleconference. Tribes may discuss proposals
with the RACs, and appropriate Federal staff.

Materials and information relevant to the consultation meeting (i.e.:
teleconference information, meeting topics, transcripts, meeting summary,
etc.) will be made available on the Federal Subsistence Management
Program’s website (http://www.doi.gov//subsistence/index.cfm).
Coordinates reporting on prior Tribal consultations during the regulatory cycle to
the RACs, and encourages Tribal representatives to share in delivery of this
report.

Includes time on the RAC agenda for Tribes to give additional comments and
recommendations (in addition to the consultation with the Board) on proposals
and other matters.

Tribes may choose to attend RAC meetings to provide input directly into the
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regulatory process, assisting the RACs make better informed recommendations to
the Board.

Step 5: Federal Subsistence Board Regulatory Meeting (Winter or Spring): The Board reviews the
staff analyses, considers recommendations provided by OSM and the RACs, considers comments
provided by the State, consults with Tribes, and makes a decision as to whether to adopt, reject, defer, or
take no action on each proposed change to the Federal subsistence regulations. Tribal consultation
occurs before the Board meeting following the protocols outlined in the first section of this
Guideline (Consultation Meeting Protocols).

OSM ¢ Sends a meeting announcement to Tribes, with the teleconference call-in
information. Contacts Tribes (with assistance of agencies, when needed) to verify
that Tribes significantly affected by proposals are aware of the Board meeting.

o Posts meeting materials on the Federal Subsistence Management Program’s
website so that Tribes can review the materials before the meeting.

Tribes & Board  * Consults on regulatory proposals following the “Consultation Meeting Protocols.”
Time should be available to consult on other items of interest. RAC Chairs are
invited to participate in the consultation.

¢ During the meeting, OSM staff and/or Tribal representatives will report on the
results of prior Tribal consultations.

OSM ¢ Following the Board meeting, OSM sends notification of meeting results to the
affected Tribes. Tribes who consulted on proposals will be notified of the
outcome.

OTHER REGULATORY ACTIONS NOT COVERED AS PART OF ANNUAL
REGULATORY CYCLE

If regulatory actions occur outside of the regulatory cycle, Tribes will be offered the opportunity to
consult on them.

SPECIAL ACTIONS

Special actions include emergency and temporary special actions. Because the regulatory process
occurs on a biennial basis (fish one year, wildlife the next), sometimes issues arise that require
immediate action; these actions may be taken as needed to address harvest regulations outside of
the normal regulatory cycle.

Special Action requests usually require a quick turnaround time and consultation may not be
possible; however, in-season and land managers will make every effort to consult with Tribes that
are directly affected by a potential action prior to taking action. Public hearing requirements are
followed for temporary special actions that would be in effect for 60 days or longer. Affected Tribes
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will be notified of actions taken. Federal field staff will work with Tribes in the affected area and
distribute Tribal consultation information.

NON-REGULATORY ISSUES

For non-regulatory issues, the Board’s Consultation Meeting Protocols will be followed when
needed.

TRAINING

The Board’s Policy directs that the Federal Subsistence Management Program follow the
Department of the Interior and the Department of Agriculture’s policies for training of Federal staff:

1.

OSM staff will work with the ISC (Interagency Staff Committee) and others to develop
training modules on the subsistence regulatory process, customary and traditional use
determinations, proposal development, Tribal consultation, Alaska Native cultures and the
Federal budget process. Additionally, OSM staff will work with the ISC, agency Tribal
liaisons, and others such as tribal elders to develop a training module that Federal staff can
deliver at regional Tribal meetings (see Appendix C of the FSB’s Tribal Consultation Policy)
and to interested Tribal councils.

These trainings will be open to other entities responsible for management of subsistence
resources, such as marine mammals, migratory birds, halibut, etc.

Board members should make every opportunity to directly participate in or observe
subsistence activities.

It is recommended that Board members, OSM, ISC, & Federal land management staff directly
involved in Tribal consultation as part of their work responsibilities attend cross-cultural
training and cultural events in Alaska Native communities to learn the unique
communication and cultural protocols of the Tribes with which they interact.

Recommended Training Topics for Federal Staff and Tribal Citizens

a. Alaska Native identity, language, cultures, traditions, history, and regional
differences
Alaska Native perspectives on natural resource management
Customary and traditional relationship to land, water, and wildlife
Effects of historical trauma and acculturation stress on Alaska Native peoples
Alaska National Interest Lands Conservation Act subsistence provisions
Natural resource law, especially pertaining to fisheries and wildlife management
and conservation
Federal subsistence regulations
Federal subsistence regulatory process

1) Special actions

2) Customary and traditional use determinations

mo a0y
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i. Rural determination process and implications

Jurisdiction ( Tribal /Federal Government/ State of Alaska)

k. Relevant information about Tribe(s), including sovereignty, history of Tribal
interactions with the United States government, Tribal constitutions, and traditional
knowledge

. Foundations of the government-to-government relationship and trust responsibility
within Federal Indian law as expressed through the U.S. Constitution, U.S. Code,
Supreme Court decisions, and executive actions

m. International Covenant on Civil and Political Rights, Article 1.2

Tribal and Federal consultation policies

Wildlife and fisheries monitoring, including the Fisheries Resource Monitoring

Program

p. Opportunities for co-management or shared stewardship

g Communication etiquette and protocols

° 5

ACCOUNTABILITY, REPORTING, AND INFORMATION MANAGEMENT

1. Tribal Contact Information:

a. Department of the Interior (DOI) employees will utilize the DOI Tribal Consultation
SharePoint site contact list.

b. U.S. Department of Agriculture (USDA) employees will utilize the Forest Service
Alaska Region’s contact list on the region’s Tribal Relations webpage.

2. Tracking Consultations:

a. The Alaska Region of the Forest Service will utilize the USDA consultation database
to track Forest Service and tribal consultations.

b. The Office of Subsistence Management and DOI employees will utilize the DOI Tribal
Consultation SharePoint site database to track and record consultations.

3. Report on Consultations:

a. Report annually as required by DOI and USDA consultation policies.

b. The OSM Native Liaison provides a summary report annually to the Board on
Federal Subsistence Management Program consultations noting any feedback
received from Tribes regarding the policies and their implementation and any other
follow-up actions or accomplishments. The report shall be posted on the 0SM web
site.

4. Review of the Tribal Consultation Policy:

a. Annually, the Consultation Workgroup, OSM Native Liaison, land managers, and ISC
should assess the effectiveness of the Tribal Consultation Policy and the
implementation guidelines. The Workgroup will report to the Board at its annual
winter/spring meeting.

5. Follow-up to Consultations at the Federal Subsistence Board Meeting:

a. OSM is responsible to follow up on action items from Tribal Consultations at Federal
Subsistence Board meetings.

b. Post-Board meeting follow-up includes notification to Tribes of Board actions.
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ANNUAL REPORTS

Background

ANILCA established the Annual Reports as the way to bring regional subsistence uses and needs
to the Secretaries' attention. The Secretaries delegated this responsibility to the Board. Section
805(c) deference includes matters brought forward in the Annual Report.

The Annual Report provides the Councils an opportunity to address the directors of each of the
four Department of Interior agencies and the Department of Agriculture Forest Service in their
capacity as members of the Federal Subsistence Board. The Board is required to discuss and
reply to each issue in every Annual Report and to take action when within the Board’s authority.
In many cases, if the issue is outside of the Board’s authority, the Board will provide information
to the Council on how to contact personnel at the correct agency. As agency directors, the Board
members have authority to implement most of the actions which would effect the changes
recommended by the Councils, even those not covered in Section 805(c). The Councils are
strongly encouraged to take advantage of this opportunity.

Report Content

Both Title VIII Section 805 and 50 CFR §100.11 (Subpart B of the regulations) describe what
may be contained in an Annual Report from the councils to the Board. This description includes
issues that are not generally addressed by the normal regulatory process:

e an identification of current and anticipated subsistence uses of fish and wildlife
populations within the region;

e an evaluation of current and anticipated subsistence needs for fish and wildlife
populations from the public lands within the region;

e arecommended strategy for the management of fish and wildlife populations within the
region to accommodate such subsistence uses and needs related to the public lands; and

e recommendations concerning policies, standards, guidelines, and regulations to
implement the strategy.

Please avoid filler or fluff language that does not specifically raise an issue of concern or
information to the Board.

Report Clarity

In order for the Board to adequately respond to each Council’s annual report, it is important for
the annual report itself to state issues clearly.

e [faddressing an existing Board policy, Councils should please state whether there is
something unclear about the policy, if there is uncertainty about the reason for the policy,
or if the Council needs information on how the policy is applied.

e Council members should discuss in detail at Council meetings the issues for the annual
report and assist the Council Coordinator in understanding and stating the issues clearly.
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e Council Coordinators and OSM staff should assist the Council members during the
meeting in ensuring that the issue is stated clearly.
Thus, if the Councils can be clear about their issues of concern and ensure that the Council
Coordinator is relaying them sufficiently, then the Board and OSM staff will endeavor to provide

as concise and responsive of a reply as is possible.

Report Format

While no particular format is necessary for the Annual Reports, the report must clearly state the
following for each item the Council wants the Board to address:
1. Numbering of the issues,
2. A description of each issue,
3. Whether the Council seeks Board action on the matter and, if so, what action the Council
recommends, and
4. As much evidence or explanation as necessary to support the Council’s request or
statements relating to the item of interest.
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WP16-55 Executive Summary

General Description Proposal WP16-55 requests that the coyote trapping season in Unit 25 be
expanded from the current season of Nov. 1 — Mar. 31 to Oct. 1 — Apr.
30. Submitted by: Eastern Interior Alaska Subsistence Regional
Advisory Council

Proposed Regulation Unit 25 — Coyote (Trapping)

Coyote: No limit. Nov—1—-Mar—3H-
Oct. 1- Apr. 30.

OSM Preliminary Conclusion | Support

Eastern Interior Regional
Advisory Council
Recommendation

Interagency Staff Committee
Comments

ADF&G Comments

Written Public Comments None
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DRAFT STAFF ANALYSIS
WP16-55

ISSUE

Proposal WP16-55, submitted by the Eastern Interior Alaska Subsistence Regional Advisory Council
(Council), requests that the coyote trapping season dates in Unit 25 be expanded from the current season of
Nov. 1 —Mar. 31 to Oct. 1 — Apr. 30.

DISCUSSION

The proponent states that expanding the coyote trapping season will provide more harvest opportunity for
Federally qualified subsistence users. The proponent also states that this change would simplify
regulations in two ways: 1) align the coyote and wolf trapping seasons and 2) align the closing dates of the
coyote hunting and trapping seasons. The Council states that the coyote population is abundant in the
region and thought to be increasing.

Existing Federal Regulation
Unit 25 — Coyote (Trapping)

Coyote: No limit. Nov. I- Mar. 31.

Proposed Federal Regulation
Unit 25 — Coyote (Trapping)

Coyote: No limit. Nov——Mar—3H-
Oct. 1- Apr. 30.

Existing State Regulation
Unit 25 — Coyote

Coyote: No limit. Nov. I- Mar. 31.

Extent of Federal Public Lands

Federal public lands comprise approximately 70% of Unit 25 and consists of 56% U.S. Fish and Wildlife
Service (FWS) managed lands, 12% Bureau of Land Management (BLM) managed lands, and 2% National
Park Service (NPS) managed lands.
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Customary and Traditional Use Determinations

The Federal Subsistence Board (Board) has not made a customary and traditional use determination for
coyote in Unit 25. Therefore, all Federally qualified users may harvest this species in this unit.

Regulatory History

The Federal subsistence harvest regulations for trapping coyote in Unit 25 have not changed since the
Federal subsistence program was started in 1990. There have been no proposals to change the coyote
trapping regulations in Unit 25. Current trapping regulations set no limit for harvest of coyotes between
Nov. 1 and Mar. 31.

Biological Background

The coyote is believed to have migrated into Alaska around the turn of the 20" century (ADF&G 2015).
Agricultural expansion and urban sprawl, in combination with the elimination of wolves in the contiguous
United States provided coyotes with the opportunity to expand their range (ADF&G 2015; Boisjoly et al
2010:3; Berger & Gese 2007). Coyotes occur throughout most of Alaska, with the highest densities
occurring in southcentral portion of the State (ADF&G 2015). Competition for resources between wolves
and coyotes directly influences coyote distribution and abundance. The two species share an ecological
niche and often come into contact while coyotes are scavenging (ADF&G 2012b:159-165; Berger & Gese
2007; Merkle et al 2009: 57). Coyotes generally breed between January and March, giving birth to 5-7
pups between March and May (ADF&G 2015).

Since regulatory year 1996/97, ADF&G trapper questionnaires have provided furbearer abundance and
population trends based on responses from area trappers. While qualitative, this information is useful for
tracking population changes over time and is the best available for many furbearer populations, including
coyote in Unit 25.

The coyote population in the Lower Tanana Basin (Units 20ABCDF, 25C) has mostly been reported as
common with a stable to increasing trend (Table 1). The coyote population in the Upper Yukon Basin
(Units 25ABD, 26BC) has mostly been reported as scarce with a stable to decreasing trend (Table 1)
(ADF&G, 2013a, 2013b, 2012a, 2010a, 2010b, 2010c, 2007, 2006, 2005, 2002).
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Table 1. Coyote relative abundance and population trends (ADF&G 2013a,
2013b, 2012a, 2010a, 2010b, 2010c, 2007, 2006, 2005, 2002, 2001, 2000,

1998, 1997).
Lower Tanana Basin Upper Yukon Basin
Regulatory Year (20ABCDF, 25C) (25ABD, 26BC)

Abundance Trend Abundance Trend
1996 Common Same X X
1997 Common More Scarce Fewer
1998 Common Same Scarce Fewer
1999 Common Same Scarce Same
2000 Common More Scarce Same
2001 Common More Scarce More
2002 No Report
2003 Common More Same Fewer
2004 Common Same Scarce
2005 Common Same Scarce Same
2006 Common Same Scarce Same
2007 Common More Scarce Same
2008 Scarce Same Scarce Same
2009 No Report
2010 Scarce Same Scarce Same
2011 Common Same Common Same
2012 Common Same Scarce Fewer

Harvest History

Coyote harvest in Unit 25 has historically been very low. Trappers are asked to voluntarily report
harvested furbearers via the annual trapper questionnaires administered by ADF&G. Since 2004/05,
ADF&G has reported this information by unit. From 2004/05 to 2012/13, there were 16 coyotes reported
harvested within Unit 25 (ADF&G 2013a, 2013b, 2012a, 2010a, 2010b, 2010c, 2007, 2006, 2005, 2002).
Most of the coyotes reported in Unit 25 were harvested from Unit 25D (9 coyotes total). Half of the
coyotes harvested were reported in 2004/05 with 0-3 coyotes being reported harvested in Unit 25 from
2005/06 to 2012/13.

There is no other estimate for total annual harvest. There is no sealing requirement for coyotes, reporting
harvest is optional, and many trappers do not return questionnaires. Therefore, the reported harvest
number should be considered the minimum (ADF&G 2010d:195). Low harvest numbers may also be a
reflection of the difficulty in capturing the species, low fur values, and an infestation of louse in some
coyote populations (ADF&G 2010d:140, 155).

Between regulatory year 2005/06 and 2013/14, an average of 122 coyotes/year were reported harvested
within the Alaska State Region 3 - Interior (encompassing Units 12, 19-21, 24, 25, 26B, and 26C).
(ADF&G, 2013a, 2013b, 2012a, 2010a, 2010b, 2010c, 2007, 2006, 2005, 2002).
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Other Alternative(s) Considered

One alternative considered was to modify the season opening date from Nov. 1 to Oct. 1, with no extension
of the season closing date. This would have resulted in a coyote trapping season from Oct. 1 — Mar. 31.
As coyote pupping season is March—May, extending the trapping season to Apr. 30 may increase the loss of
litters. However, based upon the low long term reported harvest levels of coyote and the low price of pelts,
coyotes do not seem to be highly sought after by trappers. With the differing season closing dates between
wolves and coyotes, any pelts from coyotes that are incidentally trapped between Apr. 1 and Apr. 30 must
be submitted to ADF&G. Adjusting the season closing date, from Mar. 31 to Apr. 30, is not expected to
increase the number of coyotes trapped. Rather, it will allow trappers to keep pelts from coyotes
incidentally taken while trapping for wolves.

Effects of the Proposal

If adopted, this proposal would add an additional 60 days to the coyote trapping season in Unit 25.
Extension of this season would allow more trapping opportunities for Federally qualified subsistence users.

Aligning Federal subsistence trapping season dates for wolves and coyotes and for hunting and trapping
season of coyote would simplify Federal subsistence trapping regulations. Although not specified by the
proponent, aligning the wolf and coyote season would also allow trappers to keep the pelts of coyotes
incidentally trapped during the wolf season, eliminating the collateral, and illegal, take of coyote during the
wolf trapping season.

Adoption of this proposal would result in divergent State and Federal trapping seasons and may result in
enforcement concerns. Additionally, user conflicts between recreationists and trappers may occur in the
White Mountains National Recreation Area of Unit 25C as recreationists would have to avoid traps for
longer periods.

Adoption of this proposal is not expected to adversely affect the coyote population in Unit 25. Information
obtained from the annual trapping questionnaire by the ADF&G indicates that coyote populations within
Unit 25 are generally stable and harvest is very low.

OSM PRELIMINARY CONCLUSION

Support Proposal WP16-55.

Justification

Adoption of this proposal would allow for more harvest opportunities for Federally qualified subsistence
users. Extension of the coyote trapping season will align the Federal subsistence coyote and wolf trapping
seasons, simplifying Federal subsistence trapping regulations for Federally qualified subsistence users.

Aligning the wolf and coyote season would also allow trappers to keep the pelts of coyotes incidentally
trapped during the wolf season. The best available information indicates that coyote populations in Unit
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25 are generally stable at low to moderate levels and that harvest pressure is low. The population would
not be adversely affected by an extended season.
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WP16-56 Executive Summary

General Description Proposal WP16-56 requests the beaver hunting season and harvest limits be
modified in Units 25A, 25B, and 25D. The season would be lengthened
and divided into two separate seasons with different harvest limits. The
current Apr. 16 — Oct. 31 season would be changed to Jun. 11 — Aug. 31 and
the harvest limit would remain 1 beaver per day; 1 in possession. The
second portion of the season would be Sept. 1 — Jun. 10 with no limit on
beaver harvest.  Submitted by: Eastern Interior Alaska Subsistence
Regional Advisory Council

Proposed Regulation Unit 25 — Beaver (Hunting)
Unit 254, 25B, and 25D — 1 beaver per day; Apr—16 — Oet—31
1 in possession June 11- Aug. 31
Unit 254, 25B, and 25D — no limit Sep. 1 — June 10
Unit 25C No open season.

OSM Preliminary Support

Conclusion

Eastern Interior Regional
Adyvisory Council
Recommendation

Interagency Staff
Committee Comments

ADF&G Comments

Written Public Comments | None
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DRAFT STAFF ANALYSIS
WP16-56

ISSUES

Proposal WP16-56, submitted by the Eastern Interior Alaska Subsistence Regional Advisory Council
(Council), requests the beaver hunting season and harvest limits be modified in Units 25A, 25B, and 25D.
The season would be lengthened and divided into two separate seasons with different harvest limits. The
current Apr. 16 — Oct. 31 season would be changed to Jun. 11 — Aug. 31 and the harvest limit would remain
1 beaver per day; 1 in possession. The second portion of the season would be Sept. 1 — Jun. 10 with no
limit on beaver harvest.

DISCUSSION

The proponent states that lengthening the hunting season will provide more opportunity for Federally
qualified subsistence users. Additionally, the proponent claims that changing the beaver hunting season
would simplify regulations by aligning Federal hunting regulations with State trapping regulations.

Note: This proposal was originally submitted requesting a modification to the beaver hunting season and
limits as follows: no harvest limit from Apr. 16 to June 10 and then revert back to 1 beaver per day; 1 in
possession from Jun. 11 to Oct. 31; the proponent stated the intent of the proposal was to align Federal and
State regulations. The original intent of the proponent is now reflected in this analysis.

Existing Federal Regulations

Hunting

Unit 25 — Beaver

Unit 254, 25B, and 25D — 1 beaver per day; 1 in possession Apr. 16 — Oct. 31
Unit 25C No open season.
Trapping

Unit 25 — Beaver

Unit 254, 25B, and 25D — 50 beaver Nov. 1 —Apr. 15
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Unit 25C — No limit Nov. 1 —Apr. 15
Proposed Federal Regulations

Hunting

Unit 25 — Beaver

Unit 254, 25B, and 25D — 1 beaver per day; 1 in possession Apr—16 — Oet—31
June 11- Aug. 31

Unit 25A, 25B, and 25D — no limit Sep. 1 — June 10
Unit 25C No open season.
Trapping

Unit 25 — Beaver

Unit 254, 25B, and 25D — 50 beaver Nov. I —Apr. 15

Unit 25C — No limit Nov. 1 —Apr. 15
Existing State Regulations

Hunting

Unit 25 — Beaver

Beaver No open season.

Trapping

Unit 25 — Beaver

Beaver: No limit. Sep. 1 —Jun.10
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SAAC 92.095(a) The following methods and means of taking furbearers under a trapping license are
prohibited, in addition to the prohibitions in 5 AAC 92.080:

* * * *

(2) by disturbing or destroying any beaver house;

(3) taking beaver by any means other than a steel trap or snare, except that a firearm may be used to take
two beaver per day in Units 9 and 17 from April 15 through May 31 if the meat is salvaged for human
consumption, a firearm may be used to take beaver in Units 8, 18, 22, and 23 throughout the seasons and
with the bag limits established in 5 AAC 84, a firearm or bow and arrow may be used to take beaver in
Units 12, 19, 20(4), 20(C), 20(E), 20(F), 21, 24, and 25 throughout the seasons and with the bag limits
established in 5 AAC 84;

Extent of Federal Public Lands

Federal public lands comprise approximately 70% of Unit 25 and consists of 56% U.S. Fish and Wildlife
Service (FWS) managed lands, 12% Bureau of Land Management (BLM) managed lands, and 2% National
Park Service (NPS) managed lands.

Customary and Traditional Use Determinations

The Federal Subsistence Board (Board) has not made a customary and traditional use determination for
beaver in Unit 25. Therefore, all Federally qualified users may harvest this species in this unit.

Regulatory History

Federal regulations for beaver trapping in Unit 25 were adopted from State regulations in 1990. The
season ran from Nov. 1-Apr. 15 with harvest limits of 50 beaver in Unit 25A, 25B, and 25D, and 25 beaver
in Unit 25C.

Prior to 1995, there were no Federal subsistence hunting regulations for beaver in Unit 25.

In 1993, Proposal P93-62 was submitted requesting a hunting season for beaver in Unit 25 from Oct. 1 —
May 15, with a harvest limit of 50 beaver. The intent of the proposal was to reduce the number of beaver
and the associated dams that were thought to be impacting whitefish. Federal subsistence management
regulations do not apply to habitat manipulation and, as a result, the proposal was rejected as outside the
authority of the Federal Subsistence Board (Board).

In 1995, the Alaska Board of Game modified State trapping regulations to allow for the use of firearms to
harvest beaver in Units 25A, 25B, and 25D from Apr. 16-June 1 with a harvest limit of 1 beaver/day. No
firearm season was created for Unit 25C.

In 1995, the Board adopted Proposal P95-61 with modification. The original proposal submitted by the
Eastern Interior Alaska Subsistence Regional Advisory Council (Council) included a year round season
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(July 1-June 30) with a 50 beaver harvest limit. The high harvest limit raised conservation concerns due to
the potential for high kit loss if parents were harvested.

The modified proposal established a Federal subsistence beaver hunting season of Apr. 16-Oct. 31 in Units
25A, 25B, and 25D with a harvest limit of 1 beaver/day; 1 in possession. The modified proposal also
required that the meat from beavers taken by firearm must be salvaged for human consumption. This was
done to provide additional subsistence opportunity for local residents and because there were no conser-
vation concerns over beaver populations provided the modified season dates and harvest limits (FSB 1995).
No Federal subsistence hunting season was opened in Unit 25C.

In 2002, the Alaska Board of Game adopted Proposal 120, eliminating sealing requirements for beaver in
Unit 25 due to an absence of any population concerns, low trapping pressure, and low fur prices (Crawford
2002).

In 2008, the Alaska Board of Game adopted Proposal 82, which liberalized beaver trapping seasons and bag
limits across the Interior region. The season in Unit 25 was set at Sept. 1-June 10 with no bag limit.
Proposal 82 also allowed for the take of beaver by a firearm or bow and arrow throughout the open trapping
season under a trapping license in Interior Alaska, including Unit 25. This was done to simplify and lib-
eralize regulations across Interior Alaska due to abundant beaver populations and low, declining harvest
pressure (ADF&G 2008).

In 2010, the Yukon Flats Advisory Committee submitted Proposal 95 to the Alaska Board of Game, re-
questing the bag limit for beavers in Unit 25 be reduced from unlimited to 50 beaver/season because of
overharvesting concerns (ADF&G 2010d). The Alaska Board of Game rejected this proposal due to no
conservation concerns and the desire to maintain consistency in bag limits across units in the Interior Re-
gion (ADF&G 2010e).

Biological Background

Beavers in Unit 25C are managed separately from beavers in the rest of Unit 25. As this proposed regu-
latory change affects only Units 25A, 25B, and 25D, only those data and reports concerning these units will
be discussed.

Beavers are common throughout Interior Alaska (Caikoski 2010). Beavers are often called ecosystem
engineers as they substantially modify their environment through foraging, selective timber harvest, and
dam construction. As such, beavers have had large-scale hydrogeological and environmental impacts that
have provoked animosity from local communities (Havens et al. 2013; Milligan & Humphries 2010; Raffel
et el. 2009).

Beavers are generally monogamous and only the dominant male and female will breed. Breeding season is
in January or February, with two-to-four kits being born between late April and June (Haven et al. 2013,
FSB 1995). Kits stay in the natal den until reaching two years of age before leaving to secure their own
home range (Havens et al. 2013). Kit survival within the first year is estimated to be <50% due to a variety
of factors including disease, predation, and human harvest (Haven et al. 2013).
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Aerial surveys of beaver lodges and food caches conducted prior to 2002 indicated that beaver activity
fluctuated from year to year. Current beaver population estimates for Unit 25 are unavailable as popula-
tion monitoring was discontinued by ADF&G in 2002 (Caikoski 2010).

Since regulatory year 1996/97, ADF&G trapper questionnaires have provided furbearer abundance and
population trends based on responses from area trappers. While qualitative, this information is useful for
tracking population changes over time and is the best available for many furbearer populations, including
beavers in Unit 25.

Prior to 2008, trappers reported beavers as relatively abundant in Units 25A, 25B, and 25D. Between 2008
and 2012, trappers reported beavers as relatively common in these units, indicating a perceived decline in
the relative abundance of beaver. However, the perceived population trend for the same time period was
reported as stable or “no change” (ADF&G 2013a, 2013b, 2012, 2010a, 2010b, 2010c¢, 2007, 2006, 2005,
2002a, 2002b, 2001).

Harvest History

Beaver harvest in Units 25A, 25B, and 25D during the late 1990s and early 2000’s was relatively low
compared to the late 1980s and was probably related to lower pelt values and a resulting reduction in trapper
effort. Prior to 2002, beavers in the Interior were most commonly taken in and near major drainages such
as Black, Little Black, Colleen, Hodzana, Chandalar, and Christian Rivers, and Birch and Beaver Creeks
(Caikoski 2010).

Since the Alaska Department of Fish and Game (ADF&G) terminated beaver sealing requirements for Unit
25 in 2002, current harvest data is limited (ADF&G 2008, Caikoski 2010). The number of beavers sealed
in the Interior region prior to 2002 averaged 1,500 beavers/year. The annual average post 2002 is 67
beavers sealed/year (ADF&G 2013a, 2010a, 2001).

Reported harvest within Units 25A, 25B, and 25D by trappers has been low, but consistent, ranging from
9-24 beavers between 2004 and 2012. The majority of reported beaver harvests have occurred in Unit
25D. No beaver harvests have been reported for Unit 25A (Figure 1). Harvest reporting for beaver in
these units is optional and less than 10 trappers respond annually for Units 25A, 25B, and 25D. Therefore,
the reported harvest greatly underestimates actual harvest (ADF&G 2013a, 2013b, 2012, 2010a, 2010b,
2010c¢, 2007, 2006, 2005, 2002).

Despite the liberalization of the beaver trapping season, bag limits and use of firearms across the Interior
Region in 2008, the percent of beaver harvested by firearm has not increased appreciably since that time.
This indicates that the ability to use firearms throughout the entire season did not result in a subsequent
increase in the number of beavers taken by this method (Figure 2).
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Figure 1. Number of reported beavers harvested in Units 25A, 25B, and 25D (ADF&G 2013a, 2013b,
2012, 2010a, 2010b, 2010c, 2007, 2006, 2005). *No report was written for 2009/10.
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Figure 2. Percent of harvested beavers in the Interior Alaska region taken by firearm (ADF&G 2013a,
2013b, 2012, 2010a, 2010b, 2010c, 2007, 2006, 2005, 2002a, 2002b, 2001). The number of
respondents/year ranged from 303-455. *No data is available for 2003 and 2010.
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Other Alternatives Considered

One alternative considered was an unlimited harvest limit from Nov. 1-Apr. 15 and a harvest limit of 1
beaver/day, 1 in possession from Apr. 16-Oct. 31. This alternative would protect kits during denning.
Kits are born between mid-April to May and may starve if parents are taken during this critical denning
time. This alternative was rejected due to reasons outlined below.

While current and accurate population data and harvest information for beaver in Unit 25 is lacking, trapper
questionnaires suggest beavers are relatively common with stable population trends.

As users are already able to harvest an unlimited number of beaver from Sep. 1-June 10 on most (non-NPS)
Federal public lands in Units 25A, 25B, and 25D under State regulations, adoption of this modification
would not have its desired effect.

The intent of this proposal is to simplify regulations and to provide more opportunity to Federal subsistence
users. Adoption of this alternative would provide State users more harvest opportunity than Federally
qualified subsistence users and would fail to align State and Federal regulations, defeating the intent of this
proposal.

Effects of the Proposal

If adopted, this proposal would establish a new Federal subsistence beaver hunting season from Sep. 1-June
10 with no harvest limit in Units 25A, 25B, and 25D. The existing harvest and possession limits would
remain in effect for the remainder of the season (June 11-Aug. 31).

These modifications would allow more hunting opportunities for Federally qualified subsistence users and
reduce regulatory complexity by aligning the Federal subsistence hunting season and harvest limit with the
State trapping season and bag limit.

Users are already able to harvest an unlimited number of beaver in Units 25A, 25B, and 25D on most
(non-NPS) Federal public lands under State regulations. Additionally, the proportion of beavers taken by
firearm has not increased since 2008 when the State allowed the use of firearms throughout the beaver
trapping season. Therefore, adoption of this proposal is not expected to affect beaver populations or harvest.

There are concerns about unlimited beaver harvest during the denning period and its potential impact on kit
survival, leading to decreasing population trends over time. These concerns are augmented by the lack of
current, accurate population and harvest information. However, the best data available, provided by
trappers on the annual ADF&G trapper questionnaires, suggest that beavers in Unit 25 are relatively
common with stable populations.

Additionally, as fur quality is low in late spring, beavers harvested during this time period are primarily for
food. As most trappers target beaver for fur rather than meat, the harvest during the denning period is
likely low.
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OSM PRELIMINARY CONCLUSION
Support Proposal WP16-56.
Justification

This proposal provides more harvest opportunity for Federally qualified subsistence users and reduces
regulatory complexity for users by aligning Federal subsistence hunting and State trapping regulations for
beaver in Units 25A, 25B, and 25D. While current beaver population and harvest information is lacking,
trappers report beavers in Unit 25 to be relatively common with a stable population.

Reported harvest of beaver by firearm did not increase after 2008, indicating that the more liberal use of
firearms allowed under State regulations did not affect the number of beavers harvested by this method.
As users can already harvest beaver under the more liberal State regulations in Units 25A, 25B, and 25D,
adoption of this proposal is not expected to have any biological impacts on beaver populations.
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WP16-57 Executive Summary

General Description Proposal WP16-57 requests that the lynx trapping season in Unit 25 be
lengthened from Nov. 1 — Feb. 28 to Nov. 1 — Mar. 31. Submitted by:
Eastern Interior Alaska Subsistence Regional Advisory Council

Proposed Regulation Unit 25 — Lynx (Trapping)
Lynx—No limit. Nov. 1 — Feb—28Mar. 31

OSM Preliminary Conclusion | Support

Eastern Interior Regional
Adyvisory Council
Recommendation

Interagency Staff Committee
Comments

ADF&G Comments

Written Public Comments 1 Neutral
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DRAFT STAFF ANALYSIS
WP16-57
ISSUES

Proposal WP16-57, submitted by the Eastern Interior Alaska Federal Subsistence Regional Advisory
Council (Council), requests that the Federal subsistence lynx trapping season in Unit 25 be lengthened from
Nov. 1 —Feb. 28 to Nov. 1 — Mar. 31.

DISCUSSION

The proponent states that expanding the Federal subsistence lynx trapping season will provide more
opportunity for Federally qualified subsistence users. Specifically, the Council states that local trappers do
not usually begin to trap lynx until the last week of November or the beginning of December and that prime
fur conditions extend beyond the current Feb. 28 season closure.

Additionally, the proponent claims that changing the lynx trapping season to Nov. 1 — Mar. 31 would
simplify regulations by aligning the lynx trapping season with the wolverine trapping season in Units
25ABD, avoiding incidental take of 