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2. That said preparations are remedies or competent and
effective treatments for or will cure or promote the cure of
Ulcer of the Cornea, Iritis, Ptergium, Plerygium, Interstitial
Keratitis, Trachoma, dimmed or blurred vision, granulated
eyelids, spots before the eyes, and smarting, burning, water-
ing of the eyes, or any other disease of the eye, except that
respondent is not hereby prohibited from representing that
these preparations may be used to temporarily relieve mild
inflammation of the eye when such inflammation is not
caused by or associated with any systemic or diseased con-
dition.

It is further ordered, That the respondent shall, within
thirty (30) days after service upon her of this order, file
with the Commission g report in writing, setting forth in de-
tail the manner and form .in which she has complied with
this order.

By the Commission.
[sEAL] OrT1s B. JOHNSON, Secretary.

[F. R. Doc. 38-1267; Filed, May 3, 1938; 11:272.m.]

RURAL ELECTRIFICATION ADMINISTRATION.

[Administrative Order No. 243]
ALLOCATION OF F'UNDS FOR L.0ANS

Aprm, 29, 1938.
By virtue of the authority vested in me by the provisions
of Section 4 of the Rural Electrification Act of 1936, I hereby
allocate, from the sums authorized by said Act, funds for
loans for the projects and in the amounts as set forth in the
following schedule:

Project desigration:
Oregon 8002G2 Lane

Amount
£9, 000

JoHN M. Carmopny, Adminisirator.
[F. R. Doc. 38-1258; Filed, May 3, 1938; 9:28 2, m.]
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DEPARTMENT OF THE INTERIOR.
General Land Office.

Arr NAVIGATION SITE WITHDRAWAL No. 119, CALIFORNIA
APrIy, 23, 1938.

It appearing that the following-described public lands in
California are necessary for the purpose, it is ordered, under
and pursuant to the provisions of section seven of the act of
June 28, 1934, 48 Stat, 1269, as amended by the act of June 26,
1936, 49 Stat. 1976, and section four of the act of May 24,
1928, 45 Stat. 728, that such lands be, and they are hereby,
withdrawn from all forms of appropriation under the public-
land laws, subject to valid existing rights, for use by the
Depariment of Commerce in the maintenance of air naviga-
tion facilities:

SaN BERNARDINO MERIDIAN

T.14 N, R 8 E,,

sec. 1 WI/ZNE!A, NW4%;

sec. 2, NE1;;
T.15 N.,,R. 8 E,,

sec. 22 SI/ZSE'l

sec. 26, NW1;, SE%,

sec. 35, SE14;

aggregatlng 959.80 acres.
E. K. BurLew,

Acting Secretary of the Interior.
[F.R.Doc. 38-1270; Filed, May 4, 1938; 9:29 a.m.]

ATR NAVIGATION SrTE WITHDRAWAL No. 117, UTaH
Apr1r, 25, 1938,

It is ordered, under and pursuant to the provisions of sec-
tion four of the act of May 24, 1928, 45 Stat. 728, that the
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following-described public lands in Utah be, and they are
hereby, withdrawn from all forms of appropriation under
the public-land laws, subject to valid existing rights, for use
by the Department of Commerce in the maintenance of air
navigation facilities:
SarT Lane MEDIDIAN
Unsurveyed, what twill probably b2 when surveyed:
In T, ., R. 8 W.,
cee, 6, WIL8WI5s
cee, 7, NV mv':,
In T. 22 8, R. 9 .,
cee. 1, SEE
coe. 12, Im!,;:
agpregating 440 acres.

And departmental order of April 8, 1935, establishing Utah
Grazing District No, 3, under the act of June 28, 1934, 43
Stat. 1269, as amended by the act of June 26, 1936, 49 Stat.
1976, is hereby modified so far as it affects the herein-
described tracts and made subject to the withdrawal made
by this order.

Oscar L. CEapLaN, .
Assistant Secretary of the Interior.

[F.R.Doc. 38-1271; Filed, 24ay 4, 1638; 9:30a.m.]

Srocr DrivEwAY No. 3, Wyormic No. 1, ENLARGED

Arrir, 25, 1938

It appearing that the following-described public land
should be included in Steck Driveway Withdrawal No. 3,
Wyoming No. 1, it 15 ordered, under and pursuant to the
provisions of section 7 of the act of June 28, 1934, 48 Stat.
1269, as amended by the act of June 26, 1936, 49 Stat. 1976,
and section ten of the act of Dzcember 29, 1916, 39 Stat.
862, as amended by the act of January 29, 1929, 45 Staf.
1144, that such land, excepting any mineral deposits therein,
be, and it Is hereby, withdrawn from all disposal under the
public-land laws and reserved for the use of the general
public as an addition to such driveway reservation, subject
to valid existing rights:

STH PRICIPAL MIRIDIAN
T. 45 N., R, 84 V7., cec. 8, SWI;SE!Y;, 40 acres.
Any mineral deposits in the land shall be subject to Igca-
tion and entry only in the manner prescribed by the Szcre-

tary of the Interior in accordance with the provisions of the
aforesald act of January 29, 1929, and existing regulations.

Oscar L. CHAPLAN,
Assistant Secretary of the Interior.

[F. R.Doe. 38-1272; Filed, May 4, 1938; 9:30 2.m.]

National Bituminous Coal Commission.
[Docket No. 70-FD]

ORDER It THE MATTER OF THE APPLICATION OF CONSUMERS Lic-
NITE COLIPANY FOR A CERTIFICATE OF EREMPTION PURSUANT TO
ORpER INo. 28 oF THE COrTOSSION

At a repular session of the National Bituminous Coal Com-
mission held at its offices in Washington, D. C., on the 30th
day of April 1938.

It appearing, That on the 20th day of October, 1937, the
Commission entered its Order No. 61 providing for a public
hearing fo be held at the Adolphus Hatel, Dallas, Texas, on
the 15th day of November, 1937, commencing at the hour of
10:00 o’clocl: A. M. for the purpose of recelving evidence to
enable the Commisslion to determine whether certain coals in
the State of Texas are subject to the provisions of the Bitu~
minous Coal Act of 1937, and for the further purpose of hear-
ing applications for certificates of exemption as provided for
by Order No. 28. 'The Commission assigned the cause to an
examiner of the Commission for a hearing at the time and
place designated by safd Order No. 61; and

It further appearing, That due and proper notice of said
hearing was given to all interested parties, and the cause
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REGULATIONS (ROVERNING THE LEASING OF TRIBAL LanDS FOR
MiNING PURPOSES

(Not Applicable to the Crow Reservation, Montana, or to the
Ceded Part of the Wind River Reservation, Wyoming, or
to any reservation covered by special regulations)

Section Number
Acreage Idmitation 9
Assignments 28
Cancellations. a7
Definitions 1
Effective Date of Regulations. 28
Exemption of Leases Made by Organized Tribes. 29
Fees 25
Forms. 30

Government Reserves Right to Purchase Minerals Procured.... 11
How to Acquire Leases:

Additional Information 7
Bonds. 8
Corporations and Corporate Information 5
Government Employees May not Become LesSeeS. meecmaoea 4
Lands Must be in Compact Bedy. 8
Sales of Leases. 3
Tribal Authority. 2
Operations:
Diligence and Prevention of Waste 19
Mines to be Timbered Properly. 23
Inspection of Premises and Books and Accounts. 18
Penalties 22
Permission to Begin Operations. 20
Restrictions on Operations. 21
Surrender of Leased Premises in Good Condition . .__.__ 24

Rents and Royalties:
Annual Rentals and Expenditures for Development on

leases other than oll and gas 14
Division Orders. 17
Manner of Payments 12
Rates of Rents and Royalties under ofl and gas leases...... 13
Rates of Royalty for leases other than ofl and gaS.cacecena- 15
Time of Making Royalty Payments 16

Term of I.eases. 10

The proviso to section 3 of the act of February 28, 1891
(26 Stat. 795), reads:

That where lands are occupied by Indians who have bought and
paid for the same, and which lands are not needed for farming or
agricultural purposes, and are not desired for individual allotments,
the same may be leased by authority of the council speaking for
such Indians, for a pericd not to exceed five years for grozing or
farming or ten years for mining purposes, in such quantities and
upon such terms and conditions as the agent in e of such
reservation may recommend, subject to the approval of the Secre-
tary of the Interior.

The ach of May 29, 1924 (43 Stat. 244), provides:

That unallotied land on Indian reservations other than lands of
the Five Civilized Tribes and the Osage Reservation subiect to
lease for mining purposes for & period of ten years under the
proviso to section 3 of the act of February 28, 1891 (26 Stat. L, 795),
may be leased at public auction by the Secretary of the Interior,
with the consent of the council speaking for such Indians, for ofl
and gas mining purposes for a pericd of not to exceed ten years,
and as much longer thereafter as oil or gas shall be found in
paying quantities, and the terms of any existing oll and gas mining
lease may in like manner be amended by extending the term
thereof for as long as oil or gas shall be found in paying quantities.

To carry these provisions of law into effect the following

regulations are prescribed:
DEFINITIONS

Sec. 1. The term. “superinfendent” herein refers to the
superintendent or other officer of the Indian Service or of
the Government who may have jurisdiction over the lands
involved.

The term “supervisor” herein refers to a representative
of the Secretary of the Interior, under direction of the United
States Geological Survey, authorized and empowered to
supervise and direct operations under oil and gas or other
mining leases, to furnish scientific and technical information
and advice, to ascertain and record the amount and value of
production, and to determine and record rentals and royal-
ties due and paid.

HOW TO ACQUIRE LEASES

SEC. 2. Tribal council may authorize leases to be made.—

The Tribal Council of any Indian tribe, speaking for such

Indians by resolution properly authenticated, may authorize
the Secretary of the Interior to advertise the sale of leases
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for mining purposes on their fribal lands not needed for
farming or agricultural purposes. Except where a tribe is
authorized to execute its own leases pursuant to tribal con-~
stitution oxr charter adopted and approved pursuant to pro-
vislons contained in the act of June 18, 1934 (48 Stat. 984),
the act of May 1, 1936 (49 Stat. 1250, or the act of June 26,
1936 (49 Stat. 1967), the Secretary of the Interior may there-
after authorize and empower any person to be by him desig-
nated to execute for and on behalf of any fribe, and subject
ta his approval, all leases on such lands for oifl and gas or
other mining purposes, except metalliferous minerals on
unallotted lands of Indlan reservations in Arizona, California,
Idaho, Montana, Nevada, New Mexico, Orezon, Washington,
or Wyoming, which are subject to lease under section 26 of
the act of June 30, 1919 (41 Stat. 31), amended March 3,
1921 (41 Stat. 1225-1231), and Dacember 16, 1926 (44 Stat.
922-923).

Sec. 3. Sale of ofl and gas leases—Ab such times as the
Secretary of the Interior may direct, after being authorized
by the tribal council, the supsrintendent shall publish and
distribute notices, at least 15 days prior to the sale, that oil
end gas leases on specific tracts, each of which shall b2 in
o compact body, will be offered at public auction to the
highest responsible bidder. The successful bidder must de-
nosit with the superintendent, on the day of the sale, a certi-
fied check or bank draft on a solvent bank in an amount
equal to 20 percent of the bonus bid and of the first year’s
rental as a guaranty of good faith. The balance of the bonus
and of the first year’s rental shall be paid and the leasz in
completed form shall be filed with the superinfendent within
20 days after the lease Is forwarded to the lessze for execu-
tion, unless such period shall have been extended by the
superintendent for goed and sufficlent reason. If the suc-
cessful bidder falls to complete the lease or pay the full
consideration within said pericd or extension thereof, or if
the lease is disapproved through no fault of the lessor or
of the Department, the amount of bonus and rental deposited
will be forfeited, as Hauidated damages, for the use and
benefit of the Indian lessor.

The right is reserved by the Secretary of the Inferior to
reject any and all bids and fo disapprove and reject prior fo
approval, any lease made on an accepted bid, and should any
bid be rejected or leace disapproved aiter the bonus and
rental deposit is made by the bidder, such deposit shall be
returned immediately. ‘The succeszsful bidder or biddars shall
pay the costs of publishing and distributing the notices of
the gale of leases.

Skc. 4. Government employees cen not acquire leases—
No lease, osslgnment thereof, or interest therein will be ap-
proved to any employee or employees of the United States
Government whether connected with the Indian Service or
otherwise, and no employee of the Interior Department shail
be permitted to acquire any interest in any mineral lease
covering restricted Indian lands by ownership of stock in
corporations having such leases or in any other manner.

Sep. 5. Corporations and corporate information~If the
applicant for o lease is a corporation, it shall file evidence
of authority of its officers to execute papers; and with its
first, application it sholl also flle a certified copy of its
articles of incorporation, and, if foreizn to the State in
which the lands ave located, evidence showing compliance
with the corporation laws thereof. Statements of changes
in officers and stackholders shall be furnished by a corpora-~
tion lessee to the superintendent January 1 of each year,
and at such other times as may be requested.

Whenever deemed advisable in any case the supsrinfendent
may require a corporation applicant or lessee fo file:

(I) Lists of offlcers, principal stockholders, and directors,
with post-oflce addresses and number of shares held
by each.

D) A sworn statement of the proper officer showing:

(a) The total number of shares of the capifal stock
actually Issued and the amount of cash paid into the
treasury on each share sold; or, if paid in property,
the kind, quantity, and value of the same paid per share.
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(b) Of the stock sold, how much remains unpaid and
subject to assessment.

(¢) 'The amount of cash the company has in its treas-
ury and elsewhere.

(d) The property, exclusive of cash, owned by the
company and its value..

(e) The total indebtedness of the company and the
nature of its obligations.

(f) Whether the applicant or any person controlling,
controlled by or under common control with the appli-
cant has filed any registration statement, application for
registration, prospectus or offering sheet with the Se-
curities and Exchange Commission pursuant to” the Se-
curities Act of 1933 or’ the Securities Exchange Act of
1934 or said Commission’s rules and regulations under
said Acts; if, so, under what provision of said Acts or
rules and regulations; and what disposition of any such
statement, application, prospectus or offering sheet has
been made.

(III) Affidavits of individual stockholders, setting forth
in what corporations or with what persons, firms, or asso-
ciations such individual stockholders are interested in min-
ing leases on restricted lands within the State, and whether
they hold such interests for themselves or in trust.

SEc. 6. Bond—Lessees shall furnish with K each lease, a
bond (form 5-157c) with personal sureties or with an ac-
ceptable company authorized to act as sole surety. Such
bond sghall be in amount as follows: For less than 80 acres,
$1,000; for 80 acres and less than 120 acres, $1,5600; for 120
acres and not more than 160 acres, $2,000; and for each
additional 40 acres, or part thereof, above 160 acres, $500;
Provided, That a lessee may file one bond (form 5-157f) in
the sum of $15,000, covering all leases of a particular class
in any one State up to 10,240 acres, to which he is or may
become. 2 party. The right is reserved at any time before or
after approval of the lease to increase the amount of a bond
above the sum named, in any case where the Secretary of
the Interior deems it proper to do so. Bonds with personal
sureties will be sccepted only where the sureties deposit col-
lateral, with the Commissioner of Indian Affairs, equal in
value to the full amount of the bond and consisting of
any public debt obligation of the United States, guaranteed
as to principal and interest by the United States. In lieu
of other bonds, lessees may execute their own surety con-
tracts upon deposit, with the Commissioner of Indian Af-
fairs, of Government bonds, equal in value to the full amount
of the bond, as collateral (form 5-154a).

Sec. 7. Lessees to furnish additional information.—The
superintendent may, either before or after approval of a lease,
call for any additional information desired to carry oub
these regulations. "If a lessee shall fail to furnish the papers
necessary to put his lease and bond in proper form for con-
sideration, the superintendent shall forward such lease for
disapproval.

Sec. 8. Lands to be in compact body—The area covered
by a lease shall be in a reasonably compact body and shall
conform to the system of public<land surveys, except that
leases covering lode ground may consist of one or more
adjoining parallelograms 1,500 feet in length by 600 feet in
width, as provided by the United States mining laws. No
lease under these regulations shall convey any extralateral
rights, and no coal lease shall have a length exceeding one
mile along the outcrop

ACREAGE LIMITATION

SEec. 9. (@) Except in the State of Oklahoma, no individual,
corporation, partnership, company, or association shall be
permitted to hold under leases for oil and/or gas mining
purposes, restricted allotted or unallotted Indian lands in
any one State in excess of 10,240 acres in the aggregate:
Provided, That any such individual, corporation, partnership,
company, or association may hold leases on not to exceed
10,240 acres of tribal lands within that part of the Navajo
Reservation lying withih the State of New Mexico, irre-
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spective of other holdings in said State: Provided further,
That the acreage leased by any officer or director of a com~
pany shall be charged against the company, and vice
versa, and the acreage shall also be charged In the case of
stockholders owning 40 or more percent of the stock. The
acreage of companies having common stockholders owning
a majority of the stock of each company shall be charged
against each other, or in case such companies have one
or more common officers or directors. In all other cases each
corporation will be considered a separate and distinet entity.

(b) On deposits of the nature of lodes or veins, containing
ores of gold, silver, copper, lead, zinc, or other useful metals,
not more than 640 acres.

(¢) For beds of placer gold, gypsum, asphaltum, phosphate,
iron ores, or other useful minerals other than coal, oll, and
gas, not more than 960 acres.

(@) For coal, not more than 10,240 acres.

TERM OF LEASES

Sec. 10. Oil and gas mining leases shall be made for pe-
riods of ten years from the date of approval by the Secretary
of the Interior and as much longer as the substances specified
in the lease are produced in paying quantities.

Leases for minerals other than oil and gas shall be for a
period of ten years.

GOVERNMENT RESERVES RIGHT TO BUY MINERALS PRODUCED

Sec. 11. In time of war or other public emergency all of the
executive departments of the United States Government shall
have the option to purchase at the posted market price on
the date of sale all or any part of the substance or substances
produced under any lease.

RENTS AND ROYALTIES

Sec. 12. Manner of payments—Except where otherwise
provided by the terms of leases where the tribes are organized
under the act of June 18, 1934 (48 Stat. 984), all rents and
other payments due under leases which have been or may be
approved by the Secretary of the Interior shall be paid to the
superintendent or to such other person as may be designated
by the Secretary of the Interior, for the benefit of the lessors,
Except advance payments for the first year which shall be
sent-direct to the superintendent at the time of filing leases,
payments of rental and royalty under leases sheall be trans-
mitted through the supervisor, shall be accompanied by a
statement by the lessee, in triplicate, showing the specific
items of rental or royalty that the remittance is intended to
cover, and shall be made at such time or times as the lease
provides.

In the event of the discovery of minerals in paying quan-
tities all advance payments shall be allowed as credit on stipu-
lated royalties for the year for which such advance payments
have been made. No refund will be made under oil, gas, or
other mining leases, in the event that royalty from production
is not sufficient to equal the advance payment, nor will any
part of the moneys so paid be refunded to the lessee because
of any subsequent surrender or cancellation of the lease, nor
shall the lessee be relieved from the obligation to pay seid
advance rental annually when it becomes due, by reason of
any subsequent surrender or cancellation of the lease.

SEc. 13. Rates of rentals and royalties under ofl and gas
leases—The lessee shall pay, beginning with the date of
approval of oil and gas leases by the Secretary of the Intetior,
a rental of $1.25 per acre per annum in advance during the
continuance thereof, together with & royalty of 12 percent
of the value or amount of all oi], gas, and/or natural gasoline,
and/or all other hydrocarbon substances produced and saved
from the land leased, save and except oil, and/or gas used by
the lessee for development and operation purposes on the
lease, which oil or gas shall be royalty free. During the
period of supervision, “value” for the purposes of the lease
may, in the discretion of the Secretary of the Interior, be
calculated on the basis of the highest price pald or offexed
(whether calculated on the basis of short or actual voluine)
at the time of production for the major portion of the oil
of the same gravity, and gas, and/or natural gasoline, and/or

Hei nOnline -- 3 Fed. Reg. 886 1938



FEDERAL REGISTER, Thursday, May 5, 1958

all other hydrocarbon substances produced and sold from
the field where the leased lands are situated, and the actual
volume of the marketable product less the content of foreign
substances as determined by the supervisor. The actual
amount realized by the lessee from the sale of said products
may, in the discrefion of the Secretary of the Interior, he
deemed mere evidence of or conclusive evidence of such
value. When paid in value, such royalties shall he due and
payable monthly on the last day of the calendar month
following the calendar month in which produced; when
royalty on oil produced is paid in kind, such royalty oil shall
be delivered in tanks provided by the lessee on the premises
where produced without cost to the lessor unless otherwise
agreed to by the parties thereto, at such time as may be
required by the lessor. 'The lessee shall not be required to
hold such royalty oil in storage longer than 30 days aiter the
end of the calendar month in which said oil is produced. The
lessee shall be in no manner responsible or held liable for
loss or destruction of such oil in storage by causes beyond the
lessee’s confrol. In determining the value for royalty pur-
poses of products, such as natural gasoline, that are derived
from treatment of gas, a reasonable allowance for the cost
of manufacture shall be made, such allowance to be two-
thirds of the value of the marketable product unless otherwice
determined by the Secretary of the Interior on application
of the lessee or on his own initiative, and that royalty will be
computed on the value of gas or casinghead gas, or on the
products thereof (such as residue gas, natural gasoline, pro-
pane, butane, etc.), whichever is the greater.

If the leased premises produce gas in excess of the lessee's
requirements for the development and operation of said
premises, then the lessor may use sufficient gas, free of
charge, for any desired school or other buildings belonging
to the tribe, by making his own connections to a regulator
installed, connected to the well and maintained by the lessee,
and the lessee shall not be required to pay royally on gas
so used. The use of such gas shall be at the lessor’s risk at
all times.

Skc. 14. Annual rentals and exrpenditures jor development

on leases other than oil and gas.~—Lessees other than ofl and
gas lessees shall pay on all leases annually in advance for the
first calendar year or fraction thereof a rent of 25 cents per
acre; for the second and third years, 50 cents per acre; and
for the fourth and each succeeding calendar year $1 per
acre,
- On all leases of class (b) referred to in section 9 of these
regulations, there shall be expended annually in actual min-
ing operations, development, or improvements upon the land
leased, or for the benefit thereof, g sum which, with the an-
nual rental, shall amount to not less than $5 per acre.

On all leases of class (c¢) referred to in section 9 of these
regulations, there shall be expended annually in actual
mining operations, development, or improvements upon the
land leased, or for the henefit thereof, a sum which, with
the annual rental, shall amount to not less than $100 for
each 160 acres or fraction thereof included in tae lease.

On all leases of class (d) referred to in section 9 of these
regulations there shall be expended annually in actual min-
ing aperations, development, or improvements upon the land
leased, or for the benefit thereof, a sum which, with the
annual rental, shall amount to not less than $10 per acre.

Each lessee of a nonproducing lease designated in class
(b), (e), or (@) in section 9 of these regulations, shall file
with the superintendent an itemized statement in duplicate
within 20 days after the close of each calendar year of the
amount and character of said expenditure during such year,
the statement to be certified under oath by the lessee or his
agent having personnal knowledge of the facts contained
therein.

SEec. 15. Royalty rates for minerals other than oil and
gas~—For substances other than gold, silver, copper, lead,
zine, tungsten, coal, asphaltum and allied substances, ofl,
and gas, the lessee shall pay quarterly or as otherwise pro-
vided in the lease, a royalty of not less than ten percent of
the value, at the nearest shipping point, of all ores, metals,
or minerals marketed.
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For gold, silver, copper, lead, zine, and fungsten, the lessee
shall pay quarterly or as otherwise provided in the lease, a
royalty of not less than ten percent, to be computed an the
value of bullion as shown by mint returns after deducting
forwarding charges to the point of sale, and to be computed
on the value of ores and conc2ntrates as shown by reduction
returns after deducting freight charges to the point of sale.
Duplicate returns shall be filed by the lessee with the super-
intendent within ten days after the ending of the quarter or
other periocd specified in the lease within which such returns
are made: Provided, however, That the lessee shall pay quar-
terly or as otherwise provided in the lease, a royalty of nof
less than ten percent of the value of ores and concentrates
gold at the mine.

For coal the lessce chall pay quarterly or as otherwise
provided in the lease, a royalty of not less than ten cenis
per ton of 2,000 pounds of mine run, or coal as faken from the
mine, including what is commonly called “slack.”’

For asphaltum and allied substances the lessee shall pay
quarterly or as otherwise provided in the lease, a royally of
not less than 10 cents per ton of 2,000 pounds on crude
material and of not less than 60 cents per fon on refined
substances.

Skc. 16. Time of maling royalty payments—Royalty pay-
ments under producing oil and gas leases shall be made
monthly on or before the last day of the calendar month
following the calendar month for which such payment is
to be made.

Sec. 17. Division orders—Lessees may make arrangements
with the purchasers of oil for the payment of the royalfies
to the superintendent by such purchasers, but such arrange-
ment, if made, shall not operate fo relleve a lessee from
responsiblility should the purchaser fail or refuse to pay
royaities when due, YWhere lessees avall themselves of this
privilege, division orders permitting the pipe line companies
or other purchasers of the oil to withhold the royalty
interest shall be executed and forwarded fo the supervisor
for approval, as pipe line companies are not permitted to
accept or run oll from leased Indian lands until after the
approval of a divislon order showing that the lessse has a
lease regularly approved and in effect. When the lessee
company runs its own of], it shall execute an infra-company
divislon order and forward it to the supervisor for his con-
sideration. The right is reserved for the suparvisor to can-
cel a division order at any time or require the pip= line
company to discontinue fo run the oil of any lessee who
fails to operate the lease properly or otherwise violates the
provisions of the lease, of these regulations, or of the operat-
ing regulations.

When oil is taken by authority of a division order, the
lessee or his representative shall b2 actually present when the
oll is gauged and records are made of the temperature,
gravity, and impurities. The leszee will be held responsible
for the correctness and the correct recording and reporting of
all of the foregoing measurements; which, except lowest
gauge, shall be made at the time the oil is turned into the
pipeline. Faflure of the lezsse to perform properly these
duties will subject the division order to revocation.

OPERIATIONS

See. 18. Inspection of leaced premises, and books and ac-
counts of lessee~Less2es shall agree to allow the lessors and
their agents or any authorizad representative of the Interior
Department to enter, from time to time, upon angd into all
parts of the leased premises for the purbose of inspection,
and shall further agree to keep a full and correct account of
all operations and make reports thereof, as required by the
regulations of the Department governing operations on public
and restricted Indlan lands; and their books and records,
showing manner of opzrations and persons interested, shall
be open at all times for examination of such officers of the
Department as shall be instructed in writing by the Szeretary
of the Interior or authorized by regulations to make such
examination.

Sec. 19. Diligence, and prevention of waste—The lessee
shall ezercise diligence in drilling and operating wells for
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oil and gas on the leased lands while such products can
be secured in paying quantities; carry on all operations in
a good and workmanlike manner in accordance with ap-
proved methods and practice, having due regard for the
prevention of waste of oil or gas developed on the land,
or the entrance of water through wells drilled by the lessee
to the productive sands or oil or gas-bearing strata to
the destruction or injury of the oil or gas deposits, the
preservation and conservation of the property for future
productive operations, and to the health and safety of work-
men and employees; plug securely all wells before abandon-
ing the same and to shut off effectually all water from the
oil or gas-bearing strata; niot drill any well within 200 feet
of any house or barn on the premises without the lessor's
written consent approved by the superintendent; carry out
at his expense all reasohable orders and requirements of
the supervisor relative to prevention of waste, and preserva-
tion of the property and the health and safety of workmen;
bury all pipelines crossing tillable lands below plow depth
unless other arrangements therefor are made with the
superintendent; pay the lessor all damages to crops, build-
ings, and other improvements of the lessor occasioned by the
lessee’s operations: Provided, That the lessee shall not. be
held responsible for delays or casualties occasioned by causes
beyond the lessee’s control. ‘

Sec. 20. Permission to start operations—No operations
will be permitted on any lease before it is approved by the
Secretary of the Interior.

Written permission must be secured from the supervisor
before any operations are started on the leased Premises.
After such permission is secured the operations must be in
accordance with the dperating regulations promulgated by
the Secretary of the Interior. Copies of these regulations
may be secured from either the supervisor or the superin-
tendent and no operations shotuld be attempted without &
study of the operating regulations.

Sec. 21. Restrictions on operations—Oil and gas leases
issued under the provisions of these regulations shall be sub-
Ject to 'imposition by the Secretary of the Interior of such
restrictions as to time or times for the drilling of wells and
as to the production from any well or wells as in his jude-
ment may be necessary or proper for the protection of the
natural resources of the leased land and in the interest of the
léssor. In the exercise of his judgment the Secretary of the
Interior may take into consideration, among other things, the
Federal laws, State laws, regtilations by competent Federal
or State authorities, lawful agréeements among operators regu-
lating either drilling or production, or both, and any regula-
tory action desired by tribal authorities.

All such leases shall be subject to any cooperative or unit
development plan affecting the leased lands that may be
required by the Secretary of the Interior, but no lease shall
be included in any cooperative or unit plan without prior
approval of the Secretary of the Interior, and consent of the
Indian tribe affected. '

Sec. 22. Penalties—Failure -of the lessee to comply with
any provisions of the lease, of the operating regulations, of
these regulations, order of the superintendent or his represen-
tative, or of the orders of the supervisor or his representative,
shall subject the lease to cancellation by the Secretary of
the Interior or the lessee to a penalty of not more than $500
per day for each and every day the terms of the lease, the
regulations, or such orders are violated; or to both 'such
penalty and ¢ancellation: Provided, That the lessee shall be
entitled to notice and hearing, within 30 days after such
notice, with respect to the terms of the lease, regulations, or
orders violated, which hearing shall be held by the super-
visor, whose findings shall be conclusive unless an appeal be
taken to the Secretary of the Interior within 30 days after
notice of the supervisor’s decision, and the decision of the
Secretary of the Interior upon gppeal shall be conclusive.

Sec. 23. Mines to be timbered properly.~In mining opera-
tions the lessee shall keep the mine well and sufficiently
timbered at all points where necessary, in accordance ‘with
good mining practice, and in such manner as may be neces-
sary to the proper preservation of the leased.property and
safety of the workmen.

Hei nOnl i ne

FEDERAL REGISTER, Thursday, May 5, 1938

SEec. 24, Surrender of leased premises in good condition..—
On expiration of the term of a lease, or when o lease is
surrendered, the lessee shall deliver to the Government the
leased ground with the mine workings in good order and
condition, and bondsmen will be held for such delivery in
good order and condition, unless relieved by the Secretary of
the Interior for cause. It shall, however, be stipulated that
the machinery necessary to operate the mine is the property
of the lessee, but that it may be removed by him only after
the condition of the property has been ascertained by in-
spection by the Secretary of the Interior or his authorized
agents, to be in satisfactory condition.

FEES

Sec. 26. All leases and assignments shall be executed in
sextuplet and when filed with the superintendent shall be
accompanied by & filing fee of $5 which is hereby required
pursuant to provisions contained in the act of February 14,
1920 (41 Stat. 408-415), as amended by the act of March 1,
1933 (47 Stat. 1417; 25 U. S. C. 413). This fee will be
refunded in case the instrument is disapproved,

ASSIGNMENTS

SEc. 26. (@) Approved leases or any interest therein may ho
assigned or transferred only with the approval of the Secre-
tary of the Interior and to procure such approval the ase
signee must be qualified to hold such lease under existing
rules and regulations and shall furnish a satisfactory bond
conditioned for the faithful performance of the covenants
and conditions thereof: Provided, That in order for such
assignment to receive favorable considerdtion the lessee shall
assign either his whole interest or an undivided interest in
the whole lease.

(D). No lease or interest therein or the use of such leanse
shall be assigned, sublet, or transferred, directly or indirectly,
by working or drilling contract, or otherwise, without the
consent of the Secretary of the Interior,

(c) Assignments of leases, and stipulations modifying the
terms of existing leases, which stipulations are also subject to
the approval of the Secretary of the Interlor, shall be filed
with the superintendent within 30 days after the date of
execution.

CANCELLATIONS

Sec. 27. When, in the opinion of the Secretary of the In-
terior, the lessee has violated any of the terms and condi-
tions of a lease or of the applicable regulations, the Secretary
of the Interior shall have the right at any time after 30 days
notice to the lessee specifying the terms and conditions
violated, and after a hearing, if the lessee shall so request
within 30 days after issuance of the notice, to declare such
lease null and void, and the lessor shall then be entitled and
authorized to take immediate possession of the land.

On the following conditions, the lessee may, on approval of
the Secretary of the Interior, surrender a lease or any part
of it:

(@) That he make application for cancellation to the super-
intendent having jurisdiction over the land,

(b) That he pay a surrender fee of one dollar at the time
the application is made.

(c) That he pay all royalties and rentals due to the date
of such application.

(@) That he make a satisfactory showing that full provi-
sion has been made for conservation and protection of the
property and that all wells, drilled on the portion of the lease
surrendered, have been properly abandoned.

(e) If the lease has been recorded, that he file, with his
application, a recorded release of the acreage covered by the
application.

(f) If the application is for the cancellation of the entire
lease or the entire unidivided portion, that he surrender the
lease: Provided, That where the application is made by an
assignee to whom no copy of the lease was delivered, he will
be required to surrender only his copy of the assignment,.

(g) If the lease (or portion being surrendered or canceled)
is owned in undivided interests by more than one party, then

all parties shall join in the application for cancellation.

-- 3 Fed. Reg. 888 1938
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(R) That all required fees and papers must be in the mail
or received on or before the date upon which rents and royal-
ties become due, in order for the lessee and his surety to be
relieved from liability for the payment of such royalties and
rentals.

(3) If there has been a contest respecting g lease or leases,
the approved, the disapproved, or the canceled parts thereof
will be held in the office of the superintendent for five days
after the Department’s decision has been promulgated, by
mail or delivery, and will not be delivered, if within that
.period z motion for review and reconsideration be filed, until
such motion is passed upon by the Department.

(/) In the event oil or gas is being drained from the leased
premises by wells not covered by the lease; the lease, or any
part of it, may be surrendered, only on such terms and con-
ditions as the Secretary of the Interior may determlne to be
reasonable and equitable.

No part of any advance rental shall be refunded to the
lessee nor shall he be relieved, by reason of any subsequent
swrrender or cancellation of the lease, from the obligation
to pay said advance rental when it becomes due.

EFFECTIVE DATE OF THESE REGULATIONS

Sec. 28. These regulations shall hecome effective and in
full force from and after the date of approval, and shall be
subject to.change or alteration at any time by the Secretary
of the Interior: Provided, That no regulations made after the
approval of any lease shall operate to affect the term of the
lease, rate of royalty, rental, or acreage unless agreed to by
both parties to the lease. All former regulations governing
the leasing of tribal lands for mining purposes are superseded
by these regulations.

EXEMPTION OF LEASES LIADE BY ORGANIZED TRIBES

SEC. 29. These regulations may be superseded by the pro-
visions of any tribal constitution, by-law or charter issued
pursuant to the Indian Reorganization Act of Jjune 18, 1934
(48 Stat. 984), the Alaska Act of May 1, 1936 (49 Stat. 1250),
or the Oklashoma Indian Welfare Act of June 26, 1936 (49
Stat. 1967), or by ordinance, resolution or other action
-authorized under such constitution, by-law or charter.
These regulations, in so far as they are not so superseded,
shall apply to leases made by organized tribes if the validity
of the lease depends upon the approval of the Secretary of
‘the Interior.

FORMS

Sec. 30. Applications, leases, and other papers must be
upon forms prescribed by the Secretary of the Interior, and
the superintendent will furnish prospective lessees with such
forms at g cost of ten cents each or $1 per set.

Form 5-154a. Lessee’s personal bond supported by Gov-
ernment securities.

Form 5-157. Oil and gas lease.

Form 5-157b. Mining lease other than oil and gas.

Form 5-157c. Bond for separate leases.

Form 5-157d. Authority of officers to execute papers.

Form 5-157e. Assignment.

Form 5-157f. Collective bond.

Form 5-157g. Stipulation.

Moneys received from the sale of forms should be deposited
as Miscellaneous Receipts to the credit of Receipt Account
145060 “Sale of Forms” unless the expense of printing the
forms was paid from tribal moneys, in which event, the
receipts from the sale of the forms should be deposited to
"the credit of the tribe.

Marce 26, 1938,

The foregoing regulations are respectfully submitted to the
Secretary of the Interior with the recommendation that they

-be approved.
WILLIATY ZIMIIERIMAN, JT.,
Assistant Commissioner of Indian Affairs.

Approved April 27, 1938.

OscAR 1. CHAPMIAN,

Assistant Secretary of the Interior.
[F. R. Doc. 38-1269; Filed, May 4, 1938; 5:20 a. m.]
Vol. IIi—pt. 1—38—57

HeinOnline -- 3

889

DEPARTMENT OF LABOR.
Office of the Secretary.

DECISION OF THE SECRETARY &Y THE MATTER OF TEE PREVAILING
Mnantorr WAGES It THE EXVELOPE INDUSIRY

This matter is bzfore me pursuant to Section 1 (b) of
the Publc Contracts Act (49 Stat. 2036). At my direction
the Public Contracts Board, created in accordance with
Section 4 of the said Act by Administrative Order dated
October 6, 1936, held a hearing on IMarch 1, 1938, in the
above entitled matter.

Notices of the hearing were sent to all known members
of the industry, to the trade unions whose memberships
include employees in the industry, and to all known trade
associations and trade publications. Invitation te attend
the hearinr was extended through the national press to
all other interested parties.

At the hearing testimony was presented by the Envelope
Manufacturers Association of America, the International
Printing Pressmen and Assictants Unlon of North America
and by several membzrs of the industry.

The Board has reviewed the testimony received at the
hearing and on the basis thereof advises me as follows:

The Census of Manufacturers for 1935 indicates thab
there were at that time 166 establishments in the envelope
industry and 9,038 wage earners.

The Envelope Manufacturers Association of America in-
troduced in evidence wage data in the form of a frequency
table showing in 5 cent intervals the wages paid to em-
ployees in this industry as of a pay roll period in Sepiember,
1937. This table resulted from a wage survey made by the
Envelope Manufacturers Association of America in October,
1937. ‘The tabulation incorporated wage datz for 6,562 em-
ployees in 938 envelope manufacturing planis located in 40
cities in 22 states. The data Included were received from
non-members a5 well 2s members of the Envelope Manufac-
turers Ascoclation. The 98 manufacturing plants whosz wage
data are included in the survey represent 55 per cent of the
total number of envelope manufacturing plants in the United
States and over 75 per cent of the fotal outpuf of the indus-
try. These data were supplemented by information re-
celved at the hearing from industry members who did not
furnish the Envelope Manufacturers Association with data
to be included in the survey. The evidence showed a distinet
homogeneity of wage structure throughout all states. Wage
differentials existed bztween plants in a state rather than
between plants in different states or manufacturing areas.

3,073 workers out of the 6,562 covered in the principal
survey fall into wage intervals below 50 cents. Most of these,
or 2,654, are tenders of automatic machinery and the wage
concentration for this group cccupation is befween 40 and
45 cents.

The Board recommends that the prevailing minimum wage
in the manufacture of envelopes be found fo bz 4215 cenis
per hour or $17.00 per week for a week of 40 hours, arrived
at either upon o time or plece work basis.

I have examined the findings and recommendations of
the Board and the record of the hearing, and I am of the
opinion that such findings and recommendations are correct
and X adopt them as my own.

Therefore, I hereby determine

That the minimum wage for employees engaged in the per-
formance of contracts with agencies of the United States
Government subject to the provisions of the Public Confracts
Ach (49 Stat. 2036) for the manufacture or supply of enve-
lopes shall be 4235 cents per hour or $17.00 par week for a
week of 40 hours, to be arrived at either upon a time or piece
work basls,

This determination shall be effective and the minimum
wage hereby established shall apply to all such confracts
awarded on or after Moy 12, 1938.

[sear) Fravces PERgnvs,
Secretary of Labor.

Dated this 27th day of April 1938.
[F. . Doc. 38-1373; Filed, May 4, 1638; 10:282.m.]
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