Washington, Wednesday, June 8, 1938

Rules; Regulations, Orders

TITLE 7—AGRICULTURE

BUREAU OF AGRICULTURAL -
ECONOMICS

Pusric NOTICE ESTABLISHING STAIDARDS
POR GrADES OF COTTONSCED SOLD OR
OFFERED FOR SALE FOR CRUSHING PUR-
POSES WITHIN THE UNITED STATLCS

By virtue of the authority vested in the
Secretary of Agriculture by the Act of
Congress entitled “An Act making ap-
propriations for the Department of Agri-
culture for the fiscal year ending June
30, 1933, * * * and for other pur-
poses” (Public No. 173, 75th Congress), I,
H. A. Wallace, Secretary of Agriculture
do hereby fix, establish, and promulgate
the following official standards of the
United States for grades of cottonseed
sold or offered for sale for crushing pur-
poses, the same to supersede the stand-
ards for cottonseed promulgated July 30,
1937 and to be in force and effect as
long as Congress shall provide the neces-
sary authority therefor, unless amended
or superseded by standards hereafter
prescribed and promulgated under such
authority.

Secrion 1. The grade of cottonseed
shall be determined from the analysis of
samples, and it shall be the result, stated
in the nearest whole or half numbers, ob-
tained by multiplying o quantity index
by a quality index and dividing the re-
sult by 100 as hereinafter provided.

(a) The basis grade of cotfonseed
shall be grade 100.

(b) High grades of cottonseed shall be
those grades above 100.

(e) Low grades of cottonseed shall be
those grades below 100.

Sec. 2. The following formulae shall
be used in determining the quantity in-
dex of cottonseed:

(a) For cottonseed that by analysis
contain 17 percent or more of oil, the
quantity index shall equal 4 times the
percentage of oil, plus 6 times the per-
centage of ammonia, plus 5.

12F, R. 1608 (DI).

(b) For cottonseed that by onalysis
contain less than 17 percent oil, the
quantity index shall equal § times the
percentage of oil, plus € times the por-
centare of ammonia, minus 12,

Srce. 3. The quality inde:: of cotton-
seed shall be an index of purity and
soundness, and chall be dctcrmined as
follows:

(a) Superior quality cotionsce
Cottonceed that, by anpalyals, contain not
less than 18.7 pexcent oil, nor more than
one-half of one percent foreisn mater, &
percent but not more than 10.9 porcent
moisture, and not more than one-haif
of one percent f{ree fatty acids in the
oil in the geed shall be Lnownm as su-
perior quality cottonseed ond chall hove
a quality index of 102.

(b) Prime qualily cottoncced —Cot-
tonseed that, by analysls, centain not
more than 3 percent foreirn matter, not
more than 12 percent moisture, and net
more than 1.8 percent free fntty ocids in
the oil in the seed, shall be Imown as
prime quality cottonceed and shall have
a quality index of 100.

(c) Subguality cottonsced.—The qual-
ity index of cottonseed that, by analg:is,
contain foreisn matter, molsture, and/or
free fatty acids in the oll in the ceod in
excess of the percentares shovn in cog-
tion 3-6 shall be found by reducing the
quality index of prime quality cottonceed
as follows:

(1) Not to excced five-tenths of o unit
for each 0.1 percent. of free fatty aclds in
the oil in the ceed in excecs of 1.8 poreent.

(2) Not to exceed 1 unit for cach 1
percent of foreirm matter in encess of 3
percent.

(3) Not to exceed 1 unit for ¢ach 1
percent of moisture in exccss of 12
percent,

Such cottonssed shall be kmown o5 sub-
quality cottonseed, except os herelnaftor
provided.

(D) Off quality coltoncccd—Cotion-
seed that have been treated by either me-
chanical or chemical process other than
the usual cleaning, drying, aud ginning
(except such sterilization os may be re-
quired by the United Stotes Department
of Agriculture for quarantine purpocss)
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more than 25 percent combined moisture
and foreign matter, shall be designated
as Off Quality Grade.

(e) Below grade cotionseed.—Cotton-
seed the grade of which when calculated
according to section 3-c¢ above is below
Grade 25 shall be designated as “Below
Grade Coftonseed.” A grade shall not
be indicated.

Sec. 4. Sampling, analysis, and cer-
tiflcation of samples and grades—The
drawing and preparation and certifica-
tion of samples of cottonseed and the
analysis and certification of grades of
cottonseed shall be performed in accord-
ance with methods approved from time
to time by the Chief of the Bureau of
Agricultural Economics.

In testimony whereof I have hereunto
set my hand and caused the official seal
of the Department of Agriculture to be
affixed, in the City of Washington, this
7th day of June 1938.

[sEaLl H. A. WALLACE,
Secretary.
[F. R. Doc. 38-1600; Filed, June 7, 1938;

12:37 p. m.]

TITLE 19—CUSTOMS DUTIES

BUREAU OF CUSTOMS
[T.D.49588]

Cusronts RecuLaTIONS OF 1937 AMENDED
BY INCLUDING NOVEMBER 11, ARMISTICE
DAy, v TteE List oF LEGAL PuUBLIC
Howrinavs THEREIN SET FORTH

To Collectors of Customs and Others
Concerned:

The act of May 13, 1938 (Public No.
510, '75th Congress, 3d Session) made
the 11th day of November in each year
a legal public holiday. In line with the

provisions of such act, the Customs Reg-
ulations of 1937 are hereby amended
as follows:

Article 112" (n)* is amended by in-
serting the date “November 11,” before
the word “Thanksgiving” in line 3
thereof.

Article 1243 ? is amended by inserting
the date “November 11,” before the
word “Thanksgiving” in line 6 thereof.

Article 1461 (b)® is amended by insert-
ing the date “November 11,” before the
word “Thanksgiving” in line 2 thereof.

[seAaLl James H. MoOYLE,

Commissioner of Customs.

Approved, June 1, 1938.

WaYNE C. TAYLOR,
Acting Secretary
of the Treasury.

[F. R. Doc. 38-1601; Filed, June 7, 1938;
12:41 p.m.]

TITLE 25—INDIANS
OFFICE OF INDIAN AFFAIRS

REGULATIONS RELATING TO THE ISSUANCE
OF PATENTS IN FEE, CERTIFICATES OF
COMPETENCY, THE SALE OF ALLOTTED
AND INHERITED INDIAN LANDS, INCLUDING
Lanps BELONGING TO THE FIVE CIVILIZED
TRIBES, AND THE REINVESTMENT OF THE
PROCEEDS Iv NON-TAXABLE LANDS

PATENTS IN FEE
May 7, 1938.

Sec. 1. The Act of May 8, 1906 (34
Stat., 183) provides for the issuance of
patents in fee to Indian allottees.

The Secretary of the Intferior, when-
ever he shall be satisfied that any Indian
21 years of age! or over is capable of
managing his or her affairs and has
made an application therefor, may cause
to be issued to such applicant a patent
in fee for his original or inherited land
held under a trust patent. This Act does
not apply to members of the Five Civi-
lized Tribes or the Indians under the
jurisdiction of the Quapaw, Kaw, or
Osage Agencies. The issuance of a
patent in fee is discretionary with the
Secretary of the Interior. Such a patent
will not be issued unless it can be affir-
matively shown that its issuance will not
affect unfavorably the consolidation and
use by the Indians of restricted Indian
lands and that the applicant is in all
respects competent to care for his or her
own affairs. Such competency must be
shown affirmatively regardless of the
blood status of the applicant.

Sec. 2. All applications for patents in
fee should be made on form 5-105 to
the Superintendent having jurisdiction
over the land the applicant seeks to have
patented. Whenever an applicant for
‘s, patent in fee is obviously not qualified
to receive one, or the land covered by

12F.R. 1760 (DI).
32 F. R.2013 (DI). -
*2F.R.2048 (DI).
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the application Hes within a territory
largely occupled and used by Indians,
the Superintendent will deny his appli-
cation in writing, stating therein the
reasons therefor and advising the appli-
cant that he may if he desires appesl
to the Commissioner of Indian Affairs,
A copy of the Superintendent’s denisl
should be furnished the Indian Office
for its records. All cases in which
Superintendents are in doubt that an
application should be denied and in
those cases in which they believe the
applications should be approved are to
be submitted to the Indian Office ae-
companied by the recommendation of
the tribal council, tribal executive com-
mittee, or other governing body.

CERTIFICATES OF COMPETENCY

Sec. 3. Applications on form 5-105,
modified for Certificates of Competency
authorized by Section 1 of the Act of
June 25, 1910 (36 Stat., 855) shall be
filed with the Indian Superintendent
having jurisdiction over the land from
which the allottee or heirs seek to have
all restrictions removed. When the
land is not located within the terri~
torial limits of an Indian reservation
the allottee or heirs may petition the
most convenient Superintendent or othert
officer in charge of an Indian Agency
or Indian Tribe or such other public
officer of the United States as may be
designated by the Secretary of the In-
terior, who shall take like action as if
the lands were within the territorfal
limits of an Indian reservation.

SEC. 4. Reports on applications for Cer-
tificates of Competency should be on
form 5-110f and should be accompanied
by the recommendation of the tribal
council. The issuance of a Certificate of
Competency is discretionary with the
Secretary of the Interior. Such & cer-
tificate will not be issued unless it con
be affirmatively shown that its issuance
will not affect unfavorably the consolida-
tion and use by the Indians of restricted
Indian lands. The provisions of the Act
of June 25, 1910 apply only to Indians
or their heirs to whom a patent in fee
containing restrictions on alienaticn has
been issued.

CERTIFICATES OF COMPETENCY, 0SAGS

SEc. 5. Paragraph 7 of section 2 of the
act of June 28, 1906 (34 Stat. 539, 542),
and section 5 of the act of March 2, 1929
(45 Stat. 1478), provide for the issuance
of certificates of competency to Osage
Indians.

SEc. 6. Applications for the fssuance of
certificates of competency to adult mem-
bers of the Osage Tribe of Indians shall
be on forms prescribed by the Secrefary
of the Interior. These forms may be ob-
tained from the Superintendent of the
Osage Indian Agency, Pawhuska, Okla-
homa. If the applicant be of one-half
or more Indian blood and the Secretary
finds that the applicant is capable of
managing his or her own affairs and
transacting his or her own business, &

«
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certificate of competency removing the
restrictions from the surplus lands and
funds of the applicant may be issued to
be effective 30 days from the date of its
issnanece.

All restrictions against the alienation
of allotment selections, both homestead
and surplus, of all adult Osage Indians
of less than one-half Indian blood, were
removed by the act of March 3, 1921 (41
Stat. 1249). Certificates of compztency
may, however, be issued to Osage In-
dians of less than one-half bleod and
such certificates, when issued, will have
the effect of releasing from Federal con-
trol all funds accrued and accruing to
the applicants from the Osage tribal
income.

The issuance of certificates of com-
petency in all cases is discretionary with
the Secretary of the Interior. Certifi~
cates of competency will not be issued
unless it can be afiirmatively shown that
its issuance will not affect unfavorably
the consolidation and use by the Indians
of restricted Indian lands.

CERTIFICATES OF COLIPETENCY, EATY OR
EANSAS INDIANS

Sec. 7. Section 10 of the Act of July
1, 1902 (32 Stat. 639-640) provides for
the issuance of Certificates of Compe-
tency to the Kaw or Kansas Indians.

Sec. 8. Applications for the issuance
of Certificates of Competency to adult
members of the Kaw or Kansas Tribe of
Indians shall be upon forms prescribed
by the Secretary of the Interior and
furnished by the Superintendent in
charge of Kaw or Kansas allottees,
Pawnee, Oklahoma.

Sec. 9. When the Secretary of the In-
terior finds that the applicant is capable
of transacting his or her own affairs and
fransacting his or her own business, the
restrictions may be removed and a Cer-
tificate of Competency issued to be effec~
tive 30 days from the date of its issuance.
The issuance of a Certificate of Com-
petency is discretionary with the Secre-
tary of the Interior. Such g certificate
will not be issued unless it be affirma-
tively shown that its issuance will not
affect unfavorably the consolidation and
use by the Indians of restricted Indian
Jands.

PARTITIONS OF INHERITED ALLOTIIIENTIS

Sec. 10. The Act of June 25, 1910 (36
Stat., 855) as amended by the Act of
May 18, 1916 (39 Stat., 127) provides for
the partition of inherited Indian allot-
ments and the issuance of patents to the
heirs for the lands set apart to each.

Sec. 11. In case the trust land of a
deceased allottee is susceptible of parti-

_ tion among the heirs, the Secretary of

the Interior may make such partition
and issue new patents to the several
heirs for the portions selected by them.
If the allotment is held under a restricted
fee title (as distinguished from a trust
title) partition may be made by approved
deeds among the heirs. Petitions for

partition should be made upsn form
5-110 1,

SALC OF ALLOTTICD LANDS DECLUSIVE OF

Sree. 12. On all reservations heirchip
lands may be cold by the Sscretary of
the Interior to an Indian tribz., Such
sale may be made with or without the
consent of the interested helrs, It is
necessary that reasonable compsncation
be paid by the tribe for the lond thus
sold. Such reaconable compancaton
may be based upon the actucl income-
producing prospects and record of the
land, due consideration bzing given to
the expenses of lecsing created by helr-
ship status in co far as theoe enpmnses
would be deducted from the swms pald
to the lessors. Except for the rcouire-
ment that 10 percent of the purchace
price be pald in advauce, the terms of
payment are within the dicerction of the
Secretary of the Interior.

Sce. 13. On reservations within the
act of June 18, 1934, sales of helrchip
land meoy be made to the United States
in trust for the tribe or for individual
Indians. With respect to the terms ond
manner of sale and the basls of valua-
tion, Section 12 hercof chall fovern.

Sec. 14. On rezervations no: within
the act of June 18, 1934, heirchip londs
may be sold directly {o individual In-
dians or to an Indian cooperative or
tribe. It is within the diccretion of the
Secretary of the Interior to make such
sales with or without the conzent of the
heirs, without calling for bids or aftor
bids have been called for. Patents in
fee must issue to the purchoaszr upon
final completion of pavmenis for the
land, unless all the heirs join in makine
a conveyance of the trust title. If blds
are called for, the call for bLids may limit
the bidders either to Indiops or to In-
dians of a particular tribe or to Indiong
interested in the particular cstate or to
any other reasonably defined clacs of
Indians, provided that in any cace o fair
price, in the licht of all circumstances,
is obtained for the land that is cold,
With respect to the terms cnd manncr
of sale, and the basis of veluation, Sce-
tiop 12 hereof shall govern.

Skec. 15. On reservations not under the
Indian Reorgpanization Act, In cosss
where sales connot be consummated
pursuant to sections 12, 13 and 14 of
the regulations, snles may b2 maode of
both original and inherited alletments,
In such cases sales of Indinn londs ex-
cept where special or spocific acts fov-
ern, are authorized under the acts of
DMay 27, 1802 (32 Stat., 245-275);
March 1, 1907 (34 Stat,, 1015, 1018);
June 25, 1910 (36 Stat., $55) os amended
by the act of April 30, 1934 (40 Stat,
64D .

PRCFERCNCE RIGHT IV OELAHOIIA

Sec. 16. In the case of any cale of
restricted Indion land ot public aucHon
or by sealed blds in Ollahomsa, ezcend
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in the casz of the O:z2ge Ressrvaton,
the act of June 23, 1936 (49 Staf,, 1537),
providzs in port thot whensver any re-
stricted Yndion lond or interests in land
cther than sales or lzas:ss of ofl, g23, or
other minerals therein, are offered for
cale, pursuont to the ferms of this or
any other Act of Concress, thz S=scre-
tary of the Interior shall have o pref-
erence richf, in his dizcretion, to pur-
ch2z2 the came for or in bzhalf of any
o*her Indian or Indians of the &=

or any other tribe, ab 2 fair valuation
to bz fized by the appraissment satiz-
factory to the Indian ovmear or ovwners,
or if offered for cale at auction s2id
Szeretory chall have 2 preference rizhf,
in his dizereHon, to purchaszz the szme
for or in behalf of any other Indizn or
Indions by mecting the hichest bid
otherwlze ofiered therefor.

In order fo expzdiionsly ecorxry oub
theze requirements Supsrintendsnts or
otber officers in charge of the ssveral
Indian Agencizs and reszrvations in the
State of Ollahoma, except Ozage, ara Te-
quired to Lecp clozz watch for nofez of
the sale of restricted Indian land af pub-
Ilic oucfion or throuch ssaled bids. In
21l eases of this class full coopsration of
State and Counfy authorifies is desired,
arnd in ordzr to avold unnecsssary dalay
in exnercising the preferentizl richt and
in weiving i in caszs where the l2nds
are nob wanted for Indian pireosss, and
to avold undue hardship either to the
Ingion or to others in the exarciss of
cuch preferentiol richt, such ¢2s335 shall
reczive prompt concsideration by the sav-
eral anencles and officers in the fisld and
forwardad to the Indian Office and th=

zpariment to the end that this richt to
purchasz shall be eithsr exercizzd or
walved as promptly as circumsizness will
normit. Such preference rishf fo pur-
chose Is placed in the Sszeretary of the
Interior under the Act and is recommizzd
o3 remaining in full foree and effect unfil
releoszd by sold Szeretary throuch en-
dorszment on dezds of conveyance or in
an appropriate order the form of which
15 “Prefercnce right of purchasz resting
in the Szcretary of the Infericr undsr
czction 2 of the Act of June 26, 1935 (43
Stat., 1967), 15 hereby weived as to the
Ionds hereln dezceribed”

Sce. 17. Preference right of purchase
is not to bz construzd as indizcrimingte
land purchasing. Land seguired undsr
this Act must b2 acricultural or grazing
of good charecter and quality. Thoz pur-
chase of town Ilots or homesitss is not
auathorized. Thz Supecrinfendent is te
exercice this risht to purchasz in arezs
vsoere there are Indian sztflemenfs and
cchools available for educztion of the
children, or ot other points whare dzsir-
able lands ecan b2 obfained in compara-
tively conzolidated areas for Indian hznsz-
fit. Al londs bzing considered for pur-
chose must b2 cerefully examinzd and
approfszd. The Supzrinfendent when-
ever feasible chall utilize the sarviess of
the spzcial land purchasing forez and in
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all instances the Land Field Agent’s
office must be notified of each such pro-
posed purchase to the end that his record
of land acquisition in Oklahoma may be
kept current. Where Superintendents
conduct all the land purchase activities
within their jurisdiction all papers are
to be transmitted direct to the Commis-
sioner for consideration and appropriate
action. In all cases copies of such papers
are to be sent to the Land Field Agent.
In those cases where the purchase work
has been handled by or with the assist-
ance of the Land Field Agent’s force, all
purchase papers should be routed
through the Land Field Agent for prepa-
ration of report to the Commissioner.

SEec. 18. Where restricted lands are of-
fered for sale which are not within an
area wanted for rehabilitation or other
Indian purposes and the Superintendents
in charge are fully satisfied that the
tract or tracts offered will not be needed
in connection with the land program,
Superintendents are hexeby authorized
to waive such preferential purchase right
for and on behalf of the Secretary of the
Interior.

Sec. 19. Punds derived from the sale of
restricted lands may be used to acquire
other lands as provided for by the Act
of March 2, 1931 (46 Stat., 1471) as
amended by the Act of June 30, 1932
(47 Stat., 474). The lands so acquired
shall be restricted and non-taxable as
provided in said Act.

METHOD OF SALES

Sec. 20, Any Indian owner -may peti-
tion the Commissioner of Indian Affairs
through his Superintendent, or other
officer in charge, for the sale of the land
described therein. When petition is
made for the sale of an original allot-
ment, there must be set forth clearly, on
form 5-110, the reason for the sale and
a showing made as to whether the allot-
ment, or any part thereof, is leased; and
if so, the annual rental thereof. The
owner must subscribe his name or affix
his mark or thumb mark to the petition.

SEc. 21, If the petition is made by the
heirs of a decedent, it shall set forth
every material fact necessary to show
full title in the petitioners, on form
5-110j, and shall be signed by all the
adult heirs on their own behalf, by the
guardian of & minor heir who has such
guardian, and by the Superintendent or
other officer in charge of the Agency or
School on behalf of any orphan minor
heir.

Guardians for orphan minors and men--

tal incompatents duly appointed by the
properly constituted authority under the
terms, provisions and conditions of the
constitution, by-laws or charter of the
fribe or tribes of such reservation shall
he recognized.

Sec. 22. Only parents will be recog-
nized as natural guardians. If the
father and mother are living together,
the father must sign the petition on be-
half of his minor child; otherwise the

parent having the actual care and cus-
tody of the minor must sign. No sale of
inherited land shall be permitted with-
out a petition from the heirs except when
expressly authorized by the Department.

Sec. 23. When the land is not located
within the territorial limits of an Indian
reservation the owner thereof must pe-
tition the most convenient Superintend-
ent or other officer in charge of an Indian
"Agency or Indian Tribe or such other
officer of the United States as may be
designated by the Secretary of the Inte-
rior, who may take like action thereon
as if the land were within the territorial
limits of an Indian reservation.

Skc. 24. Purchasers shall pay all costs
of conveyancing and in addition the fol-
lowing sums, to wit: If the purchase
price is $1,000 or less, $1.50. If it be
more than $1,000 and not more than
$2,000, $2. If the purchase price is more
than $2,000, $2.50. Such fees should not
be included in checks covering payment
for the land, but collected separately,
taken into accounts as “Sundry receipts”
and deposited to the credit of the United
States.

Sec. 25. In all cases of the sale of re-
stricted allotted Indian lands, either on
a cash basis or on deferred payments,
the purchasers will be required to de-
posit with the Superintendent, in addi-
tion to the consideration for the land
and the fee provided for in Section 17
hereof, the sum of $20, such amount to
be paid when the purchaser is notified
that he is the successful bidder. This
fee is collected for the purpose of paying
for the work incident to the sale as re-
quired by the Act of February 14, 1920
(41 Stat., 415) as amended by the Act
of March 1, 1933 (47 Stat., 1417). The
fee may be reduced to a lesser amount
than $20 or to a nominal amount if the
circumstances justify such reduction in
the discretion of the Secretary of the
Interior. The sales fee if conditions
warrant may be deducted from the pro-
ceeds of sale. )

Sec. 26. In sales involving irrigable
land, the purchaser will be required to
pay the proportionate per acre construc-
tion cost of the particular project to be
assessed against the land. Payments
made by the Indian owner prior to July
1, 1932 will be taken into consideration
in fixing the appraisements of the land.
All appraisements covering irrigable
land will be submitted to the Supervis-
ing or Project Engineer of the district
in which such land is situated for his
approval. Purchasers will be required
to pay in addition to the per acre con-
struction cost the annual operation and
maintenance charges assessed against
the land which will be based on the
annual cost of the operation of the sys-
tem. All such charges remaining unpaid
as of the date of the acceptance of the
bid must be paid by the purchaser. In
all cases purchasers will be required to
enter into an agreement for the pay-

ment of all such charges. A lien clause
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covering the cost of all irrigation charges,
past and future, will be inserted in the
patent or other instrument issued to the
purchaser,

Sec. 27. Before any tract of land fs
offered for sale the Superintendent or
other officer in charge shall visit, view
and appraise it at its full value for the
purpose for which it is best adapted,
according to his best judgment., If a
Superintendent or other officer in charge
is for any cause unable personslly to
appraise the lands he shall require the
appraisement to be made by the officer
or employe under his charge best quali-
fied for the purpose. No bid for less than
the appraised value will be considered.
If the appraisement is made by & person
other than the Superintendent or officer
in charge, the Superintendent or officer
in charge shall file with the papers a
certificate of the qualifications and integ-
rity of the appraiser, to the effect that
he believes the appraisement to be the
value of the land. Lands shall not be
offered for sale unless an appraisement
thereof has been made within six months
prior thereto. Certificates of appraise-
ment should be made on form 5-110a.

BIDS

Sec. 28. Each bid on Indian lands of-
fered for sale must be accompanied by
a duly certified check payable to the
order of the Superintendent or other offt-
cer in charge for the use of the vendor,
for not less than 10 per cent of the offer
made, as a guaranty of the bidder’s
faithful performance of his proposition.
If the bid is accepted and the successful
bidder shall within 30 days after due
notice fail to comply with the terms of
his bid, his deposit shall be forfeited to
the use of the owner of the land. All
bids should be enclosed in a sealed en-
velope which must be marked by the
bidder “Bid for Indian Land” and showr
the date of opening, but the description
of the land shall not be noted on the
envelope.

Sec. 29. No bidder will be permitted to
include more than one allotment in any
bid, but if a prospective purchaser de-
sires to bid on more than one allotment
he must submif a separate bid for each
al}otment. A bidder shall have the
privilege, however, of designating in his
bid not more than three allotments ag
first, second and third choice and his
offer on each such allotment will be con~
sidered according to such designations.
In that case but one certified check for
10 per cent of the highest amount offered
by him need acompany the bid.

Sec. 30. Under no circumstances will
the Superintendent or other officer in
charge or any person connected with the
Agency office or the Indian Service di~
rectly or indirectly be permitted to bid
or to make or to prepare any bid or
assist any bidder in preparing his bid.

Skc. 31. The right to reject any and all
bids is reserved to the Commissioner of
Indian Affairs.
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Sce. 32. Bidders, owners and other
interested persons may be present when
bids are opened and when so opened the
bids shall be recorded in a book or on
cards kept for that purpose so as to show
the name of the bidder, description of
the land, amount offered, and action
{aken thereon. The award shall be
made to the highest bidder and the
checks of the unsuccessful bidders shall
be relurned immediately to them, re-
ceipts therefor being taken and filed at
the Agency.

SEc. 33. The exchange submitted with
the bid of the successful bidder shall be
immediately deposited by the Superin-
tendent or other officer in charge to his
official credit in a designated depositary
for Individual Indian Money. As soon as
practicable the Superintendent or other
officer in charge shall require the suc~-
cessful bidder to furnish additional ex-
change for the remaining 90 per cent
of the amount bid, which shail be de-
posited forthwith to the ofiicial credit of
the disbursing officer in the same de-
positary to await the action of the De-
partment on the sale.

Skc. 34. In any case where the Indian
owner and purchaser desire, a sale may
be completed on the deferred payment
plan and in such case the purchaser shall
pay not less than 25 per cent of his bid
in cash and execute notes for the bal-
ance payable in three equal payments on
or before one, two and three years after
date, on form 5-110g.

Skec. 35. At the time the petition for
sale is executed by the allottee or heirs
interested they should designate thereon
whether they wish the sale to be made
for cash or on deferred payments bear-
ing the usual rate of interest of the
Iocality. In deferred payment sales 10
per cent of the purchase price should
accompany the bid, an additional 15 per
cent to be paid when the bid be ac-
cepted, and the balance to be paid on
or before one, two and three years.
When the purchase price and the agreed
interest on the notes have been paid in
full, a patent in fée will be issued to the
purchaser or his assigns, and in cases
where a patent in fee is not authorized
by law or cannot be issued on account
of irregular description of the land, a
deed executed by the allottee or heirs
and approved by the Secretary of the
Interior will be delivered to such pur-
chaser or assignee. When Ilands are
sold on deferred payments a certificate
or memorandum of purchase, setting oub
fully the terms thereof and approved by
the said Secretary, will be delivered to
the purchaser. If the purchaser makes
default in the first or subsequent pay-
ments, all payments, including interest,
previously made will be forfeited to the
Indian owner. When Jands are sold on
deferred payments, and title is {0 be
conveyed by approved deed, the deed
shall be held in the Indian Office in es-
crow until full payment is made when
it will be delivered to the grantee.

Sre. 36. All =2le3 of lands made under
the Acts referred to herein, to be valld
must be approved by the Sceretary of
the Interior and accompanicd by the
criginal petition for cale, the opproice-
ment, all bids relating to the land cov-
ered by the petition, and o full report
in accordance with Forms 5-11fe, 5-
110m or 5-110n or os requircd by the
Commissioner of Indian Afiairs, by the
Superintendent or other ofilcer in charpe
of all proceedings prior to his repord
which relates to the sale.

RELIOVAL OF RESTRICTIONS, AITD THL SALD O
LANDS OF THL FIVE CIVILIZED TRXDLS, AND
THE REOIVESTMALNNT OF FUNDS 7 IT0:-
TATABLE LAITDS

Sce. 37. Sections 1 and 9 of the Acf of
May 27, 1908 (35 Stab, 312-315) os
amended and supplemented by Scction
1 of the Act of Moy 10, 1923 (45 Stat.,
495) and Sections 1 and 8 of the Act of
January 27, 1933 (47 Stat,, T17-119) wu-
thorized the removal of restrictions and
sales of restricted allotted and inberited
lands of the Five Civilized Tribzs in Ol-
lahomoa. Restricted funds derived from
the sale of such restricted lands moy b2
used to acquire other lands for such In-
dians, as provided for in the Act of
March 2, 1931 (46 Stot, 147D as
amended June 30, 1932 (47 Stat,, 474)
and the lands o acquired for such In-
dians to the extent provided for in said
Act shall be exempt from taxzation.

Scc. 38. Subject to the limitoHons of
Order No. 420, approved on Ausush 14,
1933, precluding the removal of restric-
tions and sales of land execpt in individ-
ual cases of greatb distress or other cmer-
gency, ete., applications must be made in
triplicate on approved form Five Civilized
‘Tribes, 5-484. Theze forms will be fur-
nished free of charpe on application to
the Superintendent for the Five Civilized
Tribes or any fleld clexl:.

Sec. 39. When an application is re-
ceived by the feld clerl:, he sholl, after
investigation, including o perconal inter-
view with the applicant, forward the
application with report and rccommen-
dation to the Supserintendent for the Five
Civilized Tribes to be trancmitted with
his report and recommendation for such
action as the Secreiary of the Interior
may deem Pproper.

Sce. 40. Upon proper showing to the
Secretary of the Interior thot an appli-
cant for the removal of rectrictions
should have the unresiricted control of
his allotment or o part thereof, he may
remove the restrictions therefrom.

Sec. 41, When the Szceretary of the In-
terior finds it to ke for the host interesh
of any applicant that 2ll or paxt of his
restricted lands should be £old with con-
ditions concerning terms of c¢2le and
disposal of the procecds, he moy remove
the restrictions, to become effective only
and simultonecusly with the cmecution
of a deed by s£aid applicant and izzue an
order specifically providing the terms
under which the land may b2 £old and
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vrovidine for the dispizal of the
proceeds.

Srce, 42, Tnz Supsrintzndent for the
Five Civilized Tribzs will advertze for
cale ot public auction for not less thzn
20 doys the land included in congition=l
removal of reztrictions orders by poztinz
notices of his office; at the officss of the
ceveral field clerls, and at the county
couxt houzes of the Five Civilized Trik=s
area. Such notices shall contain infor-
motion as to time and plzez of szla,
lenal deccription of the land, informa-
tion as to character of land, minimum
vrice af whick the land may be sold, end
terms of sale, with ressrvation of richt
to reject any bid submitted. Th= dzter-
mingtion of the minimum price 2t which
lands may bz sold will ke made by the
Supzrintendent ofter an inspzclion znd
approiszment of the land by 2 represzn-
tative of his oficz. INo bid for an amount
1cs3 thon the minimum priee will be
conzidered. Al cost of coaveranca and
recording shiall be at the expznss of the
purchossr.

Sze. 43. Bids may b2 made in writing
¢n any of the lands to b2 offered for
cale. Any vritten bid submifted to b2
given copsiderotion must be received af
the ploce of cole prior to thz hour of
cale by the officer nomed in the notizs
ofiering the land for sale and accom-
ponied by a deposit of 10 per caat of
the amount bid. Dzposits accompany-
in7 unsuceszzful bids will be rebhuwrnzd
promptly. Each suceezzful ore! hid
must b2 accompanied by 2 deposit of
10 per eznt of the amount bid 25 suar-
anty of faithiul complinnce of th2 hid-
der with the terms of sale.

Sre. 44, A remittanee of $20 will b2
reguired from the smeezszful bidder os
@ land calz fe2 on each tract sold. 'This
fee is collected for thz purposz of par-
int for the worli incidznt to the sol2
o5 reguired by the Act of Februzry 14,
1820 (41 Stat,, 415) as amendzd by ths
Act of DIarch 1, 1933 (47 Stat., 141D,
Where the circumstances justify a re-
duction in the zales fee the Szerefor
of the Interior moy reduce the amount.
The zales fee I conditions warrant znd
the advertlsement o provides may b2
deducted from th2 procsads of the sa2la.

If o bid is acezpted and the succsiz-
ful bidder chall fafl within 10 days
from the receipf of notice of the zc-
ceptance of his bid, to comply with the
terms fhereof, such deposit will he suh-
iect to forfeiture by the Supsrinteni-
ent for the Five Civilized Tribzs for the
uze of the ownsir of the land.

Tie proczeds of 21l such salzs shioll b2
held by said Supsrintendsnt for the
Five Civilizzd 'Tribzss In his oficizl
canacity, and be disbursad for the bans-
fit of the rezpezctive Indians.

£oc. 45, Upon the approval by ths
Szerelory of the Inferior of 2 condi-
tional order for the removal of restric-
tions the lavd eovered thereby to bz
cold under the supzrvision of the Supsar-
intendznt for the Five Civilizzd Trikzs,
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the said Superintendent is hereby au-
thorized, in such cases as he considers
to be for the best interests of the respec-
tive allottees so to do, to advertise and
sell said land at public auction for not
less than the appraised value for cash
or upon deferred payments, any such de-
ferred payment sales to be made under
the following terms:

A. Where the consideration is $500 or
less, at least one-half to be paid in cash
at the time of the sale and the remainder
to be evidenced by purchaser’s notes due
and payable in not more than 18 months
after the date of plirchase and secured
by first mortgage on the premises
conveyed.

B. Where the consideration exceeds
$500 and is not more than $1,500, at least
one-third to be paid in cash at the time
of sale and the remainder in two equal
payments evidenced by purchaser’s note
or notes to fall due not more than 2%
years from date of purchase, and secured
by first mortgage on the premises
conveyed.

C. Where the consideration exceeds
$1,500 at least one-fourth to be paid in
cash at the time of sale and the remain-
der in three equal payments evidenced
by purchaser’s note or notes to fall due
not more than 3% years from the date of
purchase and secured by first mortgage
on the premises conveyed.

SEc. 46. All cash payments at the time
of sale to be paid into the hands of the
cashier and special disbursing agent for
the Five Civilized Tribes, Muskogee, Ok-
lahoma, or his successor in authority,
and all notes and morigages securing
same to contain the express condition
that no payment purporting to dis-
charge, satisfy, or release the indebted-
ness evidenced thereby shall operate as
a release, satisfaction, discharge, or pay-
ment thereof unless such payments and
interest accruing thereon are made to
the said cashier or his successor, for the
benefit of the proper allottees, or if such
note or notes are properly negotiated
with the approval of the Secretary of
the Interior, to the owner or owners of
such notes, and such notes shall be non-
negotiable except with the approval of
the said Secretary. The note or notes
shall be held by the said cashier or his
successor for collection when due. Said
notes shall draw interest from date of
execution until paid at the rate of 6
per cent per annum.

Sec. 417. All moneys received by the
cashier or his successor as consideration
for land, including moneys received on
account of deferred payments and ac-
crued interest thereon, shall be deposited
or held to the credit of the proper al-
lottee in Individual Indian Accounts and
be subject to the rules, regulations and
orders of this Department governing the
holding of moneys so deposited and the
disbursement thereof.

Sec. 48. Upon the consummation of a
sale in compliance with these regula-
tions the Superintendent, or other officer
in charge of the office of the Five Civ-

ilized Tribes, will make appropriate en-
dorsements upon the order for the re-
moval of restrictions from the land sold
and on the deed of conveyance as pre-
seribed by forms Five Civilized Tribes
5-540 and 5-183c. The order for the
removal of restrictions and the deed
thus endorsed shall, after proper record
thereof has been made .at the office of
the said Superintendent, be delivered to
the grantee.

Sec. 49. In any case where lands are
purchased for the use and benefit of any
citizen of the Five Civilized Tribes of the
restricted class, payment for which is
made from proceeds arising from the
sale of restricted non-taxable land, the
said Superintendent shall cause convey-
ance of such lands to be made on form
of conveyance containing an habendum
clause against alienation, taxation or en-
cumbrances, as follows:

To HAVE AND TO HOLD said described prem-~
ises, unto said grantee heirs and
assigns, forever, free, clear, and discharged
of all former grants, charges, taxes, judg-
ments, mortgages, and other liens and en-
cumbrances of .whatsoever nature, subject
to the condition that no lease, deed, mort-
gage, power of attorney, contract to sell, or
other instrument affecting the land herein
described or the title thereto shall be of any
force and effect, unless approved by the Sec-
retary of the Interior or the restrictions from
said land are otherwise removed by operation
of law.

Skc. 50. Before delivery and recording
of such deed of conveyance the said Su-
perintendent will attach a certificate of
notice in the following form:

I hereby certify that the land described in
the above deed was purchased for a home
for the said with funds
HELD IN TRUST by the Unifed States for
H _ ___._ derived from the sale of restricted
lands as authorized by the terms of the Act
of March 2, 1831 (46 Stat. 1471) as amended
June 30, 1932 (47 Stat. 474), and is non-
taxable as therein provided.

Superintendent for the
Five Civilized Tribes.
PURCHASE OF RESTRICTED, NON-TAXABLE
PERSONAL PROPERTY WITH RESTRICTED
FUNDS

Sec. 51. In all cases whete purchases
of automobiles, horses, wagons, buggies,
cattle, agricultural implements, or other
personal property are made for indi-
vidual Indians, payments for which are
made from moneys received from the sale
of restricted allotted lands, or from
other moneys held under the control of
the Department of the Interior, the
Superintendent for the Five Civilized
Tribes, will, when in his judgment it is
to the Indian’s best interest, cause a bill
of sale to be executed by the vendor or
vendors conveying the property pur-
chased to the Unifted States, to be held
in trust for the use and benefit of the
respective. allottees or their heirs who
are of the restricted class.

Sec. 52. The Superintendent for the
Five Civilized Tribes may cause all such
property to be branded on some promi-
nent place, “U. S. I. S.” to indicate that
the property was purchased by the United
States through the Indian Service.
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The law of the State of Oklahoma
shall be followed in taking bills of sale.
The bill of sale should be filed at the
Office of the County Clerk for the county
in which the property is located and du-
plicate thereof retained in the office of
the Superintendent for the Five Clvilized
Tribes. R

Before filing the bill of sale, certificate
of notice shall be indorsed thereon by the
said Superintendent or such other officer
of the Department as he may designute
for the purpose, evidencing the official
character of the transaction and the
nature of the funds affected.

Sec. 53. No sale, mortgage, or other
disposition of the property covered by a
bill of sale, as provided in these regulo-
tions, shall be of any force or validity
except with the written consent previ-
ously obtained and the approval subse-
quently given of the Superintendent for
the Five Civilized Tribes, or such other
officer as he may designate for the pur-
pose; and in the event the Indian at-
te:mpts to sell, mortgage, or otherwise
dispose of such property the said Super-
intendent shall promptly notify the De-
partment to that effect, forwarding the
original bill of sale, in order that proper
proceedings may be instituted for the
recovery of the property.

Sec. 54. These regulations shall be-
come effective 30 days from date hereof
and supersede all prior regulations re-~
lating to the issuance of patents in fee,
certificates of competency, the sale of
allotted and inherited Indian lands, in~
cluding lands belonging to the Five Civi-
lized Tribes, and the reinvestment of the
proceeds in non-taxable lands.

WILLIANM ZIMIMERMAN, JT.,
Acting Commissioner,
Approved, May 31, 1938.
Oscar L, CHAPMAN,
Assistant Secretary.

[F. R. Doc. 38-1595; Filed, Juno 7, 1038;
9:42a.m.}

TITLE 26—INTERNAL REVENUE

BUREAU OF INTERNAL: REVENUE
[Regulations No. 6]
BoTTLING OF DISTILLED SPIRITS IN BOND

The Act of Congress entitled “An Act
to allow the bottling of distilled spirits
in bond,” approved March 3, 1897 (U. 8.
C., 1934 ed., title 26, sections 1278 to
1283), as amended by Section 306, of
the Liquor Tax Administration Act (U,
S. C,, 1934 .ed.,, Sup. II, sections 1276
and 1277) dnd the Act of July 9, 1937
(Public No. 198, 75th Congress).

SecrioN 1. That whenever any distilled
spirits deposited in the Internal Rovenue
Bonded Warehouse have been duly entered
for withdrawal, before or after tax payment,
or for export In bond, and have been duly
gauged and the required marks, brands,
and tax-pald stamps (if required) or ox-
port stamps, as the case may be, have
been affixed to the package or packages con-
taining the same, the distiller or owner of
seld distilled spirits, if he hes declared his
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