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§132.1

educational, recreational, residential, or
business purposes may be made for terms
of not to exceed 99 years, The terms of &
grazing lease shall not exceed 10 years;
the term of a farming lease that does
not require the making of a substantial
investment in the improvement of the
1and shall not exceed 10 years: and the
term of a farming lease that requires
the making of a substantial investment
in the improvement of the land shall not
exceed 40 years, No lease shall contain
an option to renew which extends the
total term beyond the maximum term
permitted by this section,

(¢} Required covenant and enforce-
ment thereof. Every lease under the 1068
Act shall contain a covenant on the part
of the lessee that he will not commit or
permit on the leased land any act that
calses wasite or a nulsahce or which
creates 8 hazard to health of persons or
to property wherever such persons or
property may be.

(d) Notifieation regarding leasing pro-
posals, I the Secretary determines that
a proposed lease to be made under the
1968 Aot for publie, religious, educa-
tional, recreational, residential, or bus-
ness purposes will substantially affect
the governmental interests of a munioi-
pality contiguous to the San Xavier Res-
ervation or the Salt River Pima-Mari-
copa Reservation, as the case may be, he
shall notify the appropriate authority of
such municipality of the pendency of the
proposed lease. The Secretary may, in his
discretion, furnish such municipality
with an outline of the major provisions
of the lease which affect its govern~
mental interests and shall consider any
comments on the terms of the lease af-
feoting the municipality or on the
absence of such terms from the lease
that the authoritles may offer. The
notice to the autiiorities of the munici«
pality shall set forth a reasonable period,
not to exceed-30 days, within which any
such comments shall be submitted.

(@) Applicability of other regulations.
The regulations of §§ 131.1 through
131.14 and in §131.19 shall apply to
leases made under the 1866 Act except
where such regulations are inconsistent
with this § 131.20,

() Mission San Xavier del Bac. Noth-
ing in the 18686 Act authorizes develop-
ment that would detract from the scenie,
historfe, and relizgfous valuues of the
Mission San Xavier del Bac owned

Title 25—Indians

by the Franciscan Order of Frian
Minor and located on the San Zlavier
Reservation.

[33 F.R. 14641, Oct. 1, 1068]

PART 132-—PRESERVATION OF
ANTIQUITIES

Penalty.

Permits,

Bupervision,

Restoration of land after work com.
pleted.

Suepesintendents authorized to ocon.
fizcate antiquitiss {llegally obtained
or possessed,

Notice to public.

132,83 Report of violatlons.

1329 Report on objects of antiqu'ty.
AvUTHORITY : The provisions of this Part 132

{ssued uncer secs, 8, 4, 84 Stat, 225, as

amended; 16 U.8.0. 433.
8Souxcs: The provisions of this Part 182

appear at 23 F.R. 10670, Dec. 24, 1657, uniem

otherwise noted,

Cross Rorzneyce: For uniform regulations
fssued by the Secretaries of the Interior,
Agriculture. and War pertaining to the pres-
ervation of antiquities, sec Public Lauds:
Interior, 43 CFR Part 8,

§ 132.1 Penalty.

The appropriation, excavation, injury,
or destruction of any historic or prehis.
torie ruin or monument, or any object of
antiquity situated on lands owned or
controlled by the Government of the
United States, by any person or persons,
without the permission of the Secretary
of the department having jurisdiction
over the lands on which sald antiquities
are situated, shall, upon convietion, sub-
Ject such person or persons to be fined
not to exceed $500 or imprisoned for not
to exceed 80 days, or both,

§132,2 Permits.

The Departmental Consulting Arche-
ologist may grant permits for the exam-
ination of ruins, the excavation of arche-
oligical sites, and the gathering of objects
of antiquity on Indian tribal lands or on
individually owned trust or restricted
Indian lands. Permit application forms
may be obtained from the Departmental
Consulting Archeologist, National Park
Service, Interior Building, Washington.
D.C. 20240. Completed applications
should be directed to the Departmental
Consulting Archeologist who will grant
permits to reputable museums, universi-

8eo,
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ties, colleges or other recoghized scientific
or educational institutions, or to their
duly authorized agents, subject to the
regulations in this Part and 43 CFR Part
3. Coples of these regulations will be at-
tached to the permit, Permits may be
granted only after obtaining the consent
of the Indlan landowners, who may im-
pose special conditions for inclusion in
the permit, and the concurrence of the
Bureau of Indian Affairs official having
immediate jurisdiotion over the property.
Said Bureau official should not permit
any excavation or explorations except as
granted to the holders of permits.

{38 FR 18547, July 13, 1873]

§ 132.3 Supurvision.

Superintendents may at all times ex-
amine the permit of any person or insti-
tution claiming the privileges referred
to, and may fully examine all work done
under such permit, .

81324 [Reserved]

§ 132,53 Restoration of land after work
completed,

After the work is completed, institu-
tions and persons receiving permits for
excavation shall restore the lands upon
which they have worked to their custom-
ary condition, to the satisfaction of the
Indian owners and the Bureau of Indian
Aftairs official having immediate juris-
diction over said lands.

{38 FR 185648, July 12, 1673}

§132.6 Superintendents authorized to
confiscate antiquities illegally ob-
tained or possessed.

Superintendents or otbers in adminis.
trative charge of reservations are hereby
directed and authorized to conflacate

§1329

any antiquities that may have been {l-
lepally obtuined or that may now be
illegally in the possession of lcensed
Indian traders or others and to submit
s report and description of the articles
confiscated and request insiructions as
to thelr disposition,

Notn: This section presoribed to carry ous
provisions of 48 CFR 8.16.

§ 132,7 Notice to publie.

Coples of the act of June 8, 1008 (34
Stat. 225), and the interdepartmental
regulations of December 28, 1906 (43
CFR Part 3), shall be posted conspicu-
ously at all agency offices where the need
is justified, and waming notices posted
on the reservations and at or near the
ruins or other articles to be protected.
All licensed traders shall be notified tm-
mediately that failure to cease trafiie in
antiquities will result in a revocation of
their Ycense.

Note: This section prescribed to carry ous
provisions of 43 OFR g.xe.

§ 132.8 Report of violations, -

Any and all violations of the regula- °
tions in this part should be reported to
the Bureau of Indian Affairs immedi~
ately,

Norz: This secticn prescribed to carry out
provisions of 48 CFR 2.16.

§ 132.9 Report on objects of antiquity.

Superintendents shall from time to
time inquire and report as to the exist-
ence, on or near their reservations, of
ruins, and archaeological sites, historic
or prehistoric ruins, or monument, his-
toric landmarks and prehistoric struce
tures, and other objects of antiquity.

SUBCHAPTER M—FORESTRY

PART 141—GENERAL FOREST
REGULATIONS

Definitions,

Scope.

Objectives,

Sustained-yleld management,

Cutting restriotions.

Indian operations.

Timber sales from unallotted and al-
lotted lands. . :

Advertisement of sales,

Timber sales without advertisement,

Deposit with bid,

Acceptance and rejection of bdids.

Contracts required,

Execution and approval of contracts.

1411
1413
1413
414
1418
416
1417

1418
1419
141.10
141,11
141.12
14118

8ec,

141.14
141,16
141.16

141,17
141.18

141.19
141.20
14121

Bonds required,
Payments for timber.

Advance payments for allotment
timber,

Time for cutting timber,

Deductions for administrative ex-
penses.

Timber ocutting permits.

Free-use cutting without permits.

Pire protective measutes,

141,23 Trespnss.

14123 Appeals under timber contracts,

AvuTtmonrrry: The provisions of this Part
141 issued under sacs. 7, 8, 36 Stat, 857, 28
U.8.0. 408, 407. sud sec. 6. 48 Stat. 986, 28
U.B.0. 468; 47 Stat. 1417, 25 US.C. 418,
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§ 1411

§ 141.23 {ssued under § U.8.C. 301, 25 U.B.C.
3, unless otherwise noted.

Cross Reyemgnces: For rights-of-way, see
Part 161 of this chapter, For sale of forest
products, Red Lake Indian Reservation, Min-
nesota, see Part 144 of this chapter. For
sale of lumber nnd other forest products
produced by Indian enterprises from other
reservations, see 2art 142 of this chapter.
For wilderness apd roadless areas, see Part
163 of this chapter. 1'or law and order, see
Part 11 of this chapter.

§ 141.1 Definitions,

As used in this part:

(a) “Baecretary” means the Secretary
of the Interior or his authorized repre-
sentative.

(h) “Indlan forest lands” means lands
held in trust by the United States for
Indlan tribes or individual Indians or
owmed by such tribes or individualy sub-
ject to restrictions agalnst alienation,
that are considered to be chiefly valuable
for the production of forest crops, or on
which it is considered that a forest cover
should be maintained in order to protect
watershed or other values, A formal in-
spection and land classification action is
not required before applying the provi-
sions of this Part 141 to the management
of any particular tract of land,

(¢) “Stumpage value” means the
value of uncut timber as it stands tn the
woods.

(d) “Stumpage rate” means the
stumpage value per thousand board feet
or other unit of measure.

(3¢ F.R. 7870, Sept. 80, 1089,

27 FR. 12029, Dgo. 29, 1982]“ amended at
§141.2 Scope.

The regulations In this part are ap-
plicable to all Indian forest lands except

&8 this part may be supersede
legislation, d by speclal

{24 PR, 78’{0. 8ept. 80, 18591
§ 141.3 Objectives,

(a) The following objectives are to be
sought in the management of unallotted
Indian forest lands in accordance with
the principles o sustained yield:

(1) The preservation of such lands
in a perpetually productive state by pro-
viding effective protection, by applying
sound sitvicultural and economic princi-
ples ‘o the harvesting of the timber,
and by making adequate provision for
new forest growth as the timber is
removed,

Title 25-=indians

(2) The regulation of the cut in a
manner which will insure method and
order {n harvesting the tree capital, so
a8 to make possible continuous produc-
tion and a perpeiual forest business,

(3) The development of Indian forests
by the Indian people for the purpose of
promoting self-sustaining comununities,
to the end that the Indians may recelve
from their own property not only the
stumpage value, but also the benefit of
whatever profit it {8 capalle of yielding
and whatever labor the Indlans age
qualified to perform,

(4) The sale of Indian timber in open
competitive markets in accordance with
good business prectices on reservations
where the volume that should be har-
vested annually is in excess of thut which
is being developed by the Indians,

{5) The preservatien of the forest in
{ts natural state wherever it is con-
sicered, and the authorized Indian repre-
sentatives agree, that the recreational
or aesthetic value of the forest to the
Indians exceeds its value for the produc-
tion of forest products.

(6) The management of the forest in
such & manner as to retain its beneficial
effects in regulating water run-off and
minimizing erosion.

(7Y The preservation and development |

of grazing, wildlife, and other values of
the forest to the extent that such action
{s in the best interest of the Indians,

(b) Similar objectives are sought in
the management of allotted Indian
forest lands, but, in addition, the sales
Jf timber shall be based upon a con-
sideration of the needs and best inter-
ests of the Indlan owner and his heirs.
The Secretary shall take into considera-
tion, among other things:

(1) The state of growth of the timber
and the need for maintaining the pro-
ductive capacity of the land for the
benefit of the owner and his heirs,

(2) The highest and best use of the
land, including the advisability of de-
voting it to other uses for the benefit
of the owner and his heirs,

(3) The present and future flnancial
needs of the ownat and his heirs.

(29 P.R. 14740, Oot. 29, 1964

§ 141.4 Sustained-yicld management.
In accordance with the objectives set
forth in § 141.3, the harvest of timber
from Indian forest lands will not be au-
thorized until there have been prescribed
practical methods of cutting, based op

194
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sound silvicultural principles. Cutting
schedules shall be directed toward the
salvage of timber that is deterlorating
as & result of fire damage, insect infesta-
tion, disemse, over-maturity or other
cause; and toward achieving an approx-
imate balance between maximum net
growth and Lurvest during each cutting
cycle. For all Ipdian reservations of
major importance from n industrial
forestry standpoint, man ement plans
for the forcst resource sha. be prepared
by the Bureuu of Indian Affairs, and re-
vised as needed. The plans shall contain
a statemnent of the manner in which the
policies of the Burepu of Indlan Aflairs
are to be applicd on the forest, with &
definfte plan of silvicultural manage-
men. and a program of action, including
a cutting schedule, for a specified pe-
riod in the future,

{34 P.R. 7870. Sept. 80, 1959)

§ 141.5 Cutting restrictions.

Clearcutting of large contiguous areas
will be permitted only on lands t,
when cleared, will be devoled to ‘:re
benefielal use than the growing of tim-
ber crops: but this restriction shall not
prohibit clearcutting, by staggered set-
tings or otherwise, when it is silvicul-
turally good practice to harvest a partic-
ular stand of timber by such methods,
or when it i{s not practicable to harvest
such timber stand by methods other than
clearcutting.

{34 F.R. 7870, Sept. 30, 1959]

§141.6 Indian operations.

Bubject to approval by the Secretary,
the following actions may be taken:

(a) Indian tribal logging or sawmill
enterprises may be initiated and orga-
nized with the consent «f the suthorized
tribal representatives.

(b) SBuch enterprises which do not op-
erate under the provisions of Part 142 of
this chapter shall entor into formal
agreements with tribal representatives
for the use of tribal timber, and with
the individual Indian owners for allotted
timber.

(¢) Such enterprises may contract for
the purchase of Indian-owned timber
with the consent of the tribal representa-
tives or the individual owners at stumjp-
age rates established by the Secretary.

(d) Such enterprises may negotiate
for the purchase of non-Indian owned
timber,

51418

(e) Performance bonds need not be
required in connection with the use of
timber by such enterpries.

() Payment for tribal timber cut by
such enterprists may be authorized by
nethods other than those in { 141.15.

oy Authorized officers of tribal enter-
prises, operating under approved agree-
ments for the use of tribal or allotted
timber pursuant to this section, may sell
the forest products produced in accord-
ance with generally sccepted trage prac-
tices without compliance with section
3709 of the Revised Statutes.

{27 PR 12820, Dec 20, 1962}

§ 1417 Tunber sales from unsloned
and allowed lands,

(a1 On reservations where the vouume
of Limher available for cutting is i excess
of that which 1: beiir developed by the
indians, ODELH merkel aal. G
timber will. be authorized Provded
Thut coitsent is given bv the authorized
representative of the trbe tor tribal
timber and Ly the owners of a majority
Indian interest egust or restricted
timber on allotted lands The ronsent of
the Secretary 1+ required in all cases

b The Becretary mav sell the tmber
on any Indian land held under a {rust
or other patent containing restrictions
on alienations without the consent of the
owners when in his iudgment such action
is necessary Lo prevent loss of values re-
sulting from flre, insects. disease. wind-
throw, or other catastrophes

tc) Unless otherwise authorized hy the
Secretary, sales from unallotted lands,
allotted lands, or a combination of these
two osnerships having a stumpage value
exceeding $2,500 will not be approved
until an examination of the timber to be
sold has bee.s made by a qualified forest
officer and & report setting forth all per-
tinent information has been submitted
to the officer authorized 1o approve the
contract as provided in §141.13. In all
such sales of timber exceeding §2.500 'n
value. the timber shall be appratsed atd
sold at not less than its appraised value.
[38 FR 24638, 8ept. 10, 1973]

§141.8 Advertisement of sales

Except as provided In §§ 141.6, 141.9,
and 141.19, sales cf timber shall be made
only after advertising.

(a) The advertiscment shall be ap-
proved by the officer who will approve
the contract. Advertised sales shall be
made under sealed bids, or at publie
auction, or under a combination thereof.

Twirdsin
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§ 1419

The advertisement may limit sales of
Indian timber to mernibers of the tribe,
or may grant to members of the tribe
who submitted bids the right to meet the
higher bid of & hon-Indian, If the esti-
mated stumpage value of the timber of-
fered does not exceed §1,000, the adver-
tissment may be made by posters and
circular letters. If the estimated stump-
age value exceeds $1,000, the advertise-
ment shall also be made in at least one
edition of s newspaper of general cirou-
lation in the locality whers the timber is
situsted. If the estimated stumpage
value does not exceed $10,000, the
advertisement shall be for not less than
15 days: if the estimated stumpage value
exceeds $10,000 but not $100,000, for not
less than 30 days; and if the estimated
stumpage value exceeds $100,000, for not
less than €0 days,

(b) The approving officer may reduce
the advertising period because of emer-
gencies such as fire, beetle attack,
blowdown, limitation of time, of when
there would be no practical advantage
in advel tising for the prescribed periods.

{c) It no contract is executed after
such advertisement, the approving officer
may, within 1 year from the last day on
which bids were to be received as defined
in the advertisement, permit the sale of
such timber in the open market upon the
terms and conditions in the advertise-
ment and at not less than the advertised
value or the appraised value at the time
of sale, whichever is greater.

134 PR. 7870, Sept. 80, 1950, as amended st

27 PR, 12039, Dec, 29, 10823}

§141.9 Timber sales without advertise-
ment,

Sales of timber may be made without
advertisement with the consent of the
authorized representative of the tribe for
tribal timber or with the consent of the
owners of a majority Indian interest in
trust or restricted timber on allotted
lands, and the approval of the Secretary:
(a) T% Indians or non-Indians when the
timber i3 to be cut in conjunction with
the granting of a right-of-way or author-
ized occupancy, or must be cut to protect
the forest from injury, or if it is imprac-
tical to secure competition by formal ad-
vertising procedures, or when otherwise
specifically authorized by statutes or
regulations; or (b) To Indians who are
members of the tribe for stumpage value
not cxceeding $10,000. Such contracts
shall not be made for a longer term than

. Title 25—Indians

2 years, The stumpage rates in connec-
tion with such sales shall be established
by the approving officer after due ap-
praisal procedure. Timber contract forms
executed under authority hereof shall be
those stipulated for the sale of timber
under § 141,12, and shall carry the bond
requirement stipulated in § 141,14, No
more than one such sale without adver.
tisement may be made to any person or
operating group of persons in any 1
calendar year. In the case of each nego-
tiated transaction the approving officer
shall establish a documented record of
the transaction, including a written de-
termination and finding that the trans.
action is of & type or class allowing the
negotiatior procedures or warranting
departure rrum the procedures provided
in § 141.8; the extent of solicitation and
competition, or a statement of the facts
upon which a finding of impracticability
of securing competition is based: and a
statement of the factors on which the
award is based, including a determina-
tion as to the reasonability of the price
accepted.

{38 PR 24638, Sept. 10, 1973]

§ 141,10 Deposit with bid.

(a) A deposit shall be made with each
proposal for the purchase of either al-
lotted or unallotted Indian timber,
Such deposits shall he at least 20 percent
it the appraised stumpsage value is less
than $10,000; at least 10 percent if the
apprajsed stumpage value is between
$10,000 and $100,000, but in any event
not less than $2,000; at least 5 percent
it the appraised stumpage value is be-
tween $100,000 and $250,000, but in any
event not less than $10,000; and at least
3 percent if the appraised stumpasge

value exceeds $250,000, but in any event |

not less than $12,600.

(b) Deposits shall be in the form of *
either a certified check, cashier's check,
bank draft, or postal money order,
drawn payable to the order of the
Bureau of Indian Affairs, or in cash,

(¢) The deposit of the apparent high
bidder, and of others who submit written
requests to have their bids considered
for acceptance, will be retained pending
acceptance or rejection of the bids, Al
other deposits will be returned promptly
following the opening and posting of
bids.

(d) ‘The deposit of the successful bid-
der will be retaihed as Uquidated
damages if the bidder does not exectte

196
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the contract, and furnish the perform-
ance bond required by § 141.14, within
the time stipulated in the advertisement
of timber sale,

{24 F.R. 7871, Sept. 80, 1009]

5141’;}1 Acceptance and rejection of
b

3

(a) Applicants or bidders may be indi-
viduals, associstions of individuals, or
corporations., In ordinary circume
stances the high bid received in con-
nection with any advertisement issued
under authority of this part shall be
accepted. However, the approving offi-
cer, having set forth his reasons in
writing shall have the right to reject
the high bid:

(1) If he considers the high bidder to
be unqualified to fulfill the contractural
requirement of the advertisement, or

(2) If he has reasonable grounds to
consider it in the interest of the Indians
to reject the high bid.

(b) If the high bid is refected, the ap--

proving officer may authorize:

(1) Rejection of all bids, or

(2) Acceptance of the offer of another
bidder who, at the time of opening of
bids, makes formal request that uis bid
be 50 considered.

(¢) The officer authorized to accept
the bid is also authorized in his discre-
tion to walve minor technical defects in
advertisements and proposals.

|34 P.R. 7871, Sept. 30, 1950)
§ 141.12 Contracts required.

Except as provided in § 141.19¢c), in
sales of timber with an appraised stump-
age value exceeding $2,500 the contract
forms approved by the Secretary must
be used unless a special form for a par-
ticular sale or class of sales is approved
by the Secretary. The approved forms
provide flexibility to meet variable con-
ditions, but essential departures from
the fundamental requirements of such
contracts shall be made only with the
approval of the Secretary. Unless other-
wise directed, the contracts shall require
that the proceeds be paid by remittance
drawn to the Bureau of Indian Affairs
and transmitted to the Superintendent.
Contracts may be extended, modified, or
assigned subject to approval of the ap-
proving officer, and may be terminated
by the approving officer upon completion,
[38 FR 24639, Sept. 10, 1073)

§ 14114

§ 141.13 Executivn and approval of
contracts,

(a) Contracts for the sale of tribal
timber. All contracts for the sale of
tribal timber shall be executed by the
authorized representative of the tribe or
tribal corporation. Contracts to be valid
must be approved by the Secretary.
There shall be included with the con-
tract an affidavit executed by the appro-
priate officer of the tribe or tribal
corporation setting forth the resolution
or other authority of the governing body
of the tribe or tribal corporation author-
{zing the sale.

(b) Contracts for the sale of allotted
timber, Contracts for the sale of al-
lotted timber shall be executed by the
Indian owners or the Secretary acting
pursuant to 8 power of attorney from
the Indian owner, subject to conditions
set forth (n § 141,13(h) (1), ¢€2), and
(3). Contracts to be valid must be ap-
proved by the Secretary,

(1) The Sccretary shall execute con-
tracts on behalf of minors and Indian
owners who are incompetent by resson
of mental incapacity after consultation
with any legally appointed guardian.

(2) The Secretary shall execute con-
tracts for those persons whose ownership
in a decedent's estate has not been deter-
mined or for those persons who cannot
be located after a reasonable and diliger:
search and the giving of notice by
publication.

(3) Upon the request of the owner of
an undivided but unrestricted interest in
land in which there are trust or restricted
Indian interests, the Secretary shall in-
clude such unrestricted interest in a sale
of the trust or restricted interests in the
timber, bursuant to Part 141, and per-
form any functions required of him by
the contract of sale for buth the re-
stricted and the unrestrioted interests,
inoluding the collection and disburse~
ment of payments for timber and the
deductions as service fees from such pay-
ments of sums in lieu of administrative

expenses,
{29 P.R. 14741, Oct. 29, 1064}

§ 141.14 Bands required,

Performance bonds will be required in
connection with all sales of Indian tim-
ber, except they may or may not be re-
quired, as determined by the approving
officer, in connection with the use of tim-
ber by tribal enterprises pursuant to
§ 141.6, or in timber cutting permits ig~
sued pursuant to § 141.19. In sales in
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$ 141,15

which the estimated stumpage value,
calculated at the appraised stumpage
rates, does not excecd $10,000 the hond
ghall be approximately 20 percent of the
estimated stumpsage value. In sales in
which the estimated stumpage value ex-
ceeds $10,000 but is not over $100,000,
the bond shall be approximately 15 per-
cent of the estimated stumpage value
but not less than $2,000; in sales in which
the estimated stumpage value exceeds
$100,000 but is not over $250,000, the
bond shall be approximately 10 percent
of the estimated stumpage value bul not
less than $15,000; and in sales in which
the estimated stumpage value exceeds
$250,000, the bom~d shall be approxi-
mately 5 percent 01 *he estimated stump-
age value but not less than $25,000.
Bonds may be {n the form of a corporate
qurety bond by an sacceptable suretly
company; or cash bontd dgsignating thg
approving officer to act under & power o
attorney; or negotiable United States
Government bonds supported by appro-
priate power of attorney and perform-
ance bond,

{27 PR. 12929, Des. 29, 1063)

§ 14115 Paywents for timber.

The basis of volume determination for
timber sold shall be the Scribner Deci-
‘mal C, International ¥% inch, or Inter-
national Decimal ¥ inch log rules, cublc
volume, weight, or such other form of
measurement as the Secretary shall
designate for each sale. Payment for
timber will be required in advance of
cutting pursuant to § 141.16, except for
Indian enterprises pursuant to § 141.6.
Each advance deposit shall be at least
10 percent of the value of the minimum
volume of timber required to be cut
annually, figured at the appraised
stumpage rates: Provided, That the ap-
proving oficer may reduce the size of the
last advance deposit before the comple-
tion of the sale or before periods of ap-
proximately 3 months or longer during
which nu timber cutting is anticipated,
1t a contract stipulates no minimum an-
nual cutting requirements the amount of
each advance depcsit shall be determined
by the approving officer. The advance
payments that may be required in the
sale of trust allotted timber, pursuant
to § 141.16, shall not operate to reduce
the size of advance deposits required by
this section, but may postpone the neces-
sity of requiring such deposits until the

Title 25-—Indians

advance payments on the particular al.
lotments being cut have been exhausted.
{37 P.R. 13929, Dec. 29, 1962)

§ 141.16 Advance payment for allot-
went timber.

Unless otherwise authorized by the
Secretary, and except in the case of lump
sum sales, contracts for the sale of tim-
ber from trust allotments shall provide
for the payment of 25 percent of the
stumpage value, calculated at the bid
price, within 30 days from the date of
approve] and before cutting begins. Ad-
ditional advance payments may he speci-
fled in contracts that are more than
3 years in duration; however, no ad-
vance payment will be required that
would make the aum of such payment
and of advance deposits and advance
payments previously applied against tim-
ber cut from the allotment exceed 50
nercent of the bid stumpage value. The
advance payments shall be credited
againt the allotment timber as it is cut
and scaled, at the stumpage rates gov-
erning at the time of sealing,

[38 FR 24839, Sept. 10, 1073)

§ 141.17 Time for cutting timber,

Unless otherwise authorized by the
Secretary, the maximum period which
shall be allowed, after the effective date
of a timber contract, for cutting of the
estimated volume of timber purchased
shall be § years.

[34 PR. 1873, Sept. 30, 1958)

§ 141.18 Deductions for administrative
expenses,

In saleg of timber from either allotted
or unall%: lands, a reasonable deduc-
tion shallfie made from the gross pro-
ceeds to cover in whole or in part the
cost of managing and protecting the
forest lands, ineluding the cost of timber
sale administration, but not including the
costs that are paid from funds appropri-
ated specifically for fire suppresslon
or forest pest control. Unless special
instructions have been given by the Sec-
retary &s to the amount of the deduction,
or the manner in which {t is to be made,
there shall be deducted 10 percent of the
gross amount received for timber sold
under regular supervision, and b percent
when the timber {3 sold in such a manner
that little administrative expense by the
Indian Bureau is required. Service fees
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in Ueu of administrative deductions shall
be determined in a similar manner.
(Act of April 80, 1564, 78 Stat, 186, 187) {29
PR. 14741, Oct. 20, 1064]

§ 141,19  Timher cutting permits,

tar Except as provided in § 141.20, all
umber cutting that 15 not done under
tormal contract, pursuant to § 141.12,
shall be done under timber cutting per-
mit forms approvel by the Secretary.
pPermits will be issued only with the con-
sent of the Indian owner or the Secre-
tary, for allotted lands, as authorized ir
§141.13:h). Buch consents to the issu-
ance of cutting permits shall stipulate
the mintmum stumpage rates at which
timber may be sold under permit.

th) Free-use cutting permits may be
issued for specified spectes and types of
forest products by bersons authorized
under §141.13 to execute timber con-
tracts. Timber cut undey this authority
may be limited as to sale or exchange
for other goods or services.

(¢c) An Indian having sole keneficial
interest in an allotment may be issued
an approved form of special permit tocut
and sell designated timber from such
allotment. The special permit shall in-
clude provision for payment by the In-
dian of administrative expenses pursu-
ant to §141.18. Unless waived by the
Secretary, the permit shall also require
the Indian to make a deposit with the
Secretary to be returned to the Indian
upon satisfactory completion of tiie per-
mit or to be used by the Secretary in
his discretion for planting or other work
to offset damaye to the land or the tim-
Ler caused by the Indian’s failure to com-
ply with the provisions of the permit. As
a condition to granting a special permit
under authority of this paragraph, the
Indian may be required to provide evi-
dence acceptable to the Secretary that
he has arranzed a bona fide sale of the
timber to be cut, on terms that wui pro-
tect the Indian’s interests. In special
cases. the Secretary may authorize ex-
reptions to the requirement of sole bene-
ficial interest in an allotment.

td» Permits to be valid must be ap-
proved by the Secretary. The stumpage
value which may be cut in 1 calendar
vear by any individual under authority
of paragraphs 'a) and (h) of this sec-
tion shall not exceed $2,500, but this lim-
itation shall not apply to cutting under
authority in paragraph (¢) of this sec-
tion. Essential departures from the fun-
damental requirements for issuance of

i

¢

§ 141.91
A

special allotment timber cutting permits
under authority of paragraph (¢ of this
section shall be made only with the ap-
proval of the Secretary.

{38 FR 24630. Sept 10, 1973]

g 141';21?. . Free-use cutting without per-

(8} Timber may be cut by an Indian
for his personal use from an allotment {n
which he hoids the sole beneficial inter-
est, without a permit or contract; but
timber cut under this authority shall not
be so0ld, or exchanged for other goods or
services. Such cutting shall conform to
the principles of conservative use as con-
templated by § 141.4.

(b) -With the consent of the author-
ized tribal representatives and the Secre-
tary, Indians may cut designated types
of forest products from unallotted lands
without a permit or contract, and vith-
out charge., Timber cut under this au-
thority shall be for the Indian’s personal
use, and shall not be sold or exchanged
for other goods or services. Such cutting
shall confoim to the prineiples of con-
servative use as contemplated by § 141.4.
{24 F.R. 7873, Sept. 80, 1088

§ 141.21  Fire protective measures.

The Secretary is authorized to hire
temporary labor, rent fire Aghting equip-
ment, purchase tools and supplies, and
pay for their transportation to ex-
tinguish forest or range fires. No ex-
pense for fighting a fire outside a reser-
v_at.ion may be incurred unless the fire
tlireatens the reservation, or unless such
expense is incurred pursuant to an ap-
proved cooperative agreement with an-
other forest protection agency. The
rates of pay for fire fighters and for
equipment rental shall be the rates for
such fire fighting services that are cur-
rently in use by public and private forest
fire protection agencles adjacent to In-
dian rescrvations on which & fire occurs,
unless there are in effect &t the time ¢if-
ferent rates that have been approved 3 4
the Secretary, The Secretary may enter
into reciprocal agreements with any fire
organizations, maintaining fire protec-
tlon facilities in the vicinity of Indian
reservations, for mutual aid in fire pro-
teetion. This section does not apply to
the rendering of emergency aid, or
agreements for mutual aid, in fire pro-
tection pursuant to the act of May 27,
1955 (69 Stat. 66).

{24 PR, 7872, Bept. 80, 19531

)



§ 141.22

§ 141.22 Trespass,

(a) Federal statutes provide that:

(1) Willtul and unauthorized setting
fire to timber, underbrush, or grass or
othe; inflammable material upon any
Indian reservation or lands belonging to
or ocoupled by any tribe or group of
Indians under authority of the United
States, or upon any Indian allotment
while the title to the same shall be held
in trust by the Government, or while the
same shall remain inalienable by the
aliottee without the consent of the
United Btates, is punishable by fine of
not more than $5,00¢ or imprisonment of
not more than § ye- s, or both,

(2) Whoever, having kindled or
caused to he kindled, a fire in or near any
forest, timber, or other inflammable ma-
terial on such lands, leaves said fire
without totally extinguishing it, or per-
mits such fire to spread beyond his con-
txol, or leaves such fire ynattended, shall
be fined not more than $500 or impris«
oned not more than 8 months, or both,

(3) The unlawful cutting or wanton
injury or destruction of trees standing,
growing, or being upon such lands is
punishable by fine of not more than
$1,000 or imprisonment of not more than
one year, or both,

(4) Bection 1 of the act of June 25,
1948 (62 Btat. 787; 18 U.S.C, 1853) pro-
vides penalties for the unlawtul cutting
of timber on Government lands and on
Indian lands under Qovernment supere
vision.

(b) The Secretary may mark and for-
bid the removal of timber from restricted
or trust Indian lands or direct its re-
moval {0 a point of safekeeping when he
has reason to believe that such timber
was uniawfully cut. Any such timber
that can be positively identified as In-
dian trust property should be sold to pre-
vent its deterioration. When any tim-
ber cut in trespass is found to be re-
moved to lgnd not under Government
supervision, the owner of the land should
be notified that such timber is Indian
trust property and any further action
should be upon advice of the Office of the
Solieitor of the Department of the In-
terior. Any timber sold under this
§ 141.22 may be disposed of under the
provisions of this Part 141 insofar as
they are applicable, The Secretary may
uceept payment of damages {n full in the
gettlement of civil trespass cases without
resort to court action.

{28 F.R. 12366, Nov, 22, 1083)
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§ 141.23 Appeals under timber con.
tre::ls.

Any action taken by an approving of-
ficer exercising delegated authority from
the Secretary of the Interior or by a sub-
ordinate official of the Department of
the Interior exercising an authority by
the terms of the contract may be ap-
pealed to the Secretary of the Interior.
8uch appeal shall not stay any action
under the contract unless otherwise di-
rected by the Secretary of the Interior.
Apbpesls will be filed in accordance with
any applicable general regulations cov-
ering appeals. The Secretary shall no-
tify the appropriate Indlan tribal repre-
sentatives upon receipt of an appeal by
the purchaser, and shall notify the pur.
chaser upon receipt of an appeal by the
seller,

{34 P.R. 1873, Sept. 30, 1059)

PART 142—SALE OF LUMBER AND
QTHER FOREST PRODUCTS PRO-
DUCED BY INDIAN ENTERPRISES
FROM THE FORESTS ON INDIAN
RESERVATIONS

8eo.

142.1

142.2
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142.5

Definition-.

Purpose of regulations.

Applicability of regulations.

Sale in open market,

Advertisement in trade journals and
newspapérs,

Advertising, general.

Proposals for purchase,

Proposals to Government departe
ments,

Cash sales.

Payments, discounts, and credit sales.

142.11 Commission sales agents,

142.12 Deposits,

AvUTHORITY ¢ The provisions of this Part 142
issued under 54 Stat. 504, ss amended; 8
U.8.C. 301,41 US.C. 8b.

SOURCE: The provisions of this Part 142
appear at 27 F.R, 12029, Deo, 29, 1062, unless
otherwise notad,

§ 142.1 Definitions.

As used in this part:

(8) “Secretary” means Secretary of
the Interior or his authorized representa-
tive,

(b) “Foreést products” means lumber,
lath, shingles, crating, ties, bolts, logs,
bark, pulpwood, or other marektabls
materials obtained from forests and au-
thorized for removal by the Indian en-
terprises.

142.6
142.7
1428

1429
142.10
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§142.2 Purpose of regulations,

The regualtions in this Part 142 pre-
serihe the terms and conditions under
which forest products produced by In-
dian tribal enterprises from the forests
of Tadian reservations mav be sold with-~
out complignce with sect.on 3708 of the
Revised Statutes.

§142.3 Applicabilisy of regulations,

The regulations in this Part 142 are
intended to be generally applicable ex-
cept that they shall not apply to the Red
Lake Ressrvation in Minnesota: or, as
may be determined by the Secretary, to
Indian enterprises that have entered into
spproved agreements for the use of tribal
or allotted timber pursuant to § 141.6 of
this chapter.

§142.4 Sale in open market.

The forest products obtained {rom the
forcsts on Indian resorvations by Indian
enterprises may be sold in the oben mar-
xev at such prices as may be realized
throuﬁh2 the methods provided in this
Part 3

§ 142.5 Advertisement in trade journals
and newspapers.

Forest products obtained from Indian
reservation forests by Indian enterprises,
may be advertised for sale in lumber
trade journais of general circulation
among persons, companies, or corpors~
tions interested in the buying and sell-
ing of forest products, end in newspapers
in citles that may afford a favorabls
market for such forest products,

§ 142.6 Advertising, general.

Advertisement of forest products may
also be made by circular letters and
through personal interviews with the
trade: Provided, That the travel expense
incident thereto shall not be incurred
without specific authority from the
Secretary.

§142.7 Proposals for purchase,

Proposals for the purchase of forest
products may be made to the Secre-
tary, and he is authorized to quote prices
and consummate sales at such times and/
or such terms a3z are consistent with
the regulations of this Part 143.

§142.8 Proposals to Government de-
partments.

Proposals to sell may be made to mu-
nicipalitiex, counties, states, of the
United States and prices may be quoted
to such agencies, Terms and payment
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§ 149,12

in connection with such sales may be
formulated in gccordance with the gen-
eral practice of such agencies,

§142.9 Cash sales.

All forest products of Indian forest en-
terprises shall be sold for cash f.0.b, mill
or other point of dellvery, except as
provided in #§ 1428 and 142.10. Ad-
justments and allowances on shipments
of forest products after delivery to the
buyer are authorized in accordance with
generally accepted trade practices when
such adjustments are easential by rea-
son of off-grade shipments or errors in
volume,

§ 142.10 Payments, discounts, and credit
sales.

Khipments of forest products on open
account shall be made only to persons
or companies who have an acceptable
credit rating. Credit on shipments of
forest products sold on open acoount
must not be extended beyond 60 days
from date of receipt by the buyer. A
cash discount in accordance with gen-
eral trade practice and usually not ex-
ceeding two percent of mill value, may
be allowed when the shipment is paid
for within ten days of receipt by the con-
signee as evidenced by the original paid
freight bill or other acceptable evidence.

§ 142.11 Commission sales agents.

Sales may be made through commis-
sion sales agents, for which they may be
paid a commission on f.0.b. mill value of
the shipment at approved rates. Sales
may be made to wholesalers on which a
discount at approved rates may be
allowed.

§ 142.12 Depouits.

On all agreements to purchase for fu-
ture delivery a deposit may be required.
Such a deposit may be forfeited if the
purchaser does not comply with the
terms of sale. No agreement for sale and
future delivery shall be made for a
longer perfod than 90 days, except with
the approval of the Secretary.

PART 144-—SALE OF FOREST PROD-
UCTS, RED LAKE INDIAN RESERVA-
TION, MINN,
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