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Chapter I——Bureau of Indian Affairs

%120,

SUBCHAPTER K—LANDS: SURFACE AND SUBSURFACE ESYATES
AND RESOURCES (RECORDS AND TITLE DOCUMENTS:
ACQUISITIONS: PATENTS, ALLOTMENYS AND SALES)

PART 120-—LAND RECORDS AND
TITLE DOCUMENTS

81201 Maintenance of lund records and
title documents,

The office(s) for the maintenance of
records of the Depariment for trust or
restricted Indian lands shall be the
title plants that have been or may be
established by the Bureau of Indian
Affalrs to serve its respective area of-
fices as recording offices. At the time
such a title plant is ready to undertake
the maintenance of such records as to
any trust or restricted Indian-owned
lands under the jurisdiction of a par-
ticular area office, the Secretary of
the Interior shall cause to be trans-
ferred from Washington, or from the
area office previouslv having the ecus.
tody of the official records to such
title plant all the records and title doce-
uments pertaining to such lands, Upon
such transfer of records to the appro-
priate title plant, the Seeretary of the
Interior shall have a notice published
in the Febearl, REGISTER of such
action setting forth the effective date
thereof. Thereafter, the custody and
maintenance of land records and title
documents as to such lands will rest
with the title plant. Also, after such
transfer, all documents which affect
the title to trust or restricted lands for
which the records have been so trans-
ferred shall be submitted to such title
plant for recording. Nothing in this
section shall prevent the consolidation
of any title plants that have or may be
established and the further transfer of
records to such consolidated plantes).
The requirement of publication of
notice shall apply {further transfer.

5 U.8.C. 301
(30 'R 11696, Sept. 11, 1965)

PART 120a—LAND ACQUISITIONS

See,

12001 Purpose and scope,

1200.2 Definitions.

1208.4  Land acquisition policy.

12084 Acquisitions in trust of lnnds owned
in fee by an Indian,

12006 Trust  acquisitions  in Oklahoma

under Seetion 5 of the LR.A.

1200.6 Exchanges.

12087 Acquisition of fractionnl interests,

12008 ‘Tribal consent for nonmember ae-
quisitions.

12000 Requests for approval of acqulsi.
tions.

120010 Factors to be considered in evalu:
ating requests,

120411 Action on requuests,

120002 Title examination.

1206 13 Formalization of acceptance.

Aurgonrity: R.8. 161 6 U.S.C 301, Inter
pret o apply 40 SRl 106, a5 atacnidded; 46
stal. 1471, as amended; 48 «siat. 985, as
amended: 40 Stat. 1967, as amended; 53 Stat,
1129; 62 Stat, 605; 69 Stat. 392, as amended;
70 Star 290, as amended; 70 stal. 626; 15
Stal, 505; 77 Stat, 349: 78 Stat, 388; 18 Stat.
747, 82 Stat. 174, as amended: #2 Stat, 884;
84 Stat. 129, 84 Stat. 1874; 86 Stat, 216 86
Stat, 530; 84 Stat, 744; 88 Stat, 74; 88 Stat.
81 88 Stat. 1716; 88 Stat. 2203; 88 Stay, 2207;
25 UL.8.C. 4090, 450h, 451, 464, 465, 487, 488,
489, 501, Hu2, H74. 574, 576, 608, 608a, 610,
6100, 622, 624, 640d 10, 1466, und 1495, and
other authorizing acts.

Source: 45 FR 62036,
unless otherwise noted.

Cross-REFERENCE! For repulations pertain.
ing to: The inheritance of interests in trust
or restrieted Innd, see Parts 16, 16, and 17 of
this title and 43 CFR Part 4; the purchase
of lands under the BIA Loan Guaranty, In.
surance and Interest Subsidy program, see
Part 93 of this Utle; the exchange and partl
tion of trust or restricted lands, see Part 121
of this title: land acquisitions authorized by
the Indinng Self-Determination and Fdueg.
tion Assistanee Act, see Parts 272 and 276 of
this title: the acquisition of allotments on
the publie domain or in national forests, see
43 CFR Purt 2530: the acquisition of Native
allotments  and  Native townsite lots in

Sept. 18, 1980,
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Alaskn, see 43 CFR 2661 and 2684; the ne-
quisition of lands by Indiang with funds bor-
rowed from the Farmers Home Administra.
tion, see 7T CPR 1821.401, ¢t seq., and 1890f;
the acquisition of land by purchase or ex.
change for members of the Cisage Tribe not
having certiticates of competency, see
$1 108 % and 127.64 of this title,

§1208.1 Purpose and scope,

These regulations set forth the au-
thorities, policy, and procedures gov.
erning the acquisition of land by the
United States in trust status for indi-
vidual Indians and tribes. Acquisition
of land by individual Indians and
tribes in fee simple status is not cov-
ered by these regulations even though
such land may, by operation of law, be
held in restricted status following ac-
quisition. Acquisition of land in trust
status by inheritance or escheat s not
covered by these regulations. These
regulations do not cover the acquisi-
tion of land in trust status in the State
of Alaska, except acquisltions for the
Metlakatla Indian Community of the
Ant.ette Island Reserve or it members,

§120a.2 Definitions,

(a) “Secretary’ means the Secretary
of the Interlor or his authorized repre-
sentative acting under delegated au-
thority.

(b) "Tribe” means any Indian tribe,
band, nation, pueblo, community, ran-
cheria, colony, or other group of Indi-
ans, including the Metlakatla Indian
Community of the Annette Island Re.
serve, which 1s recognized by the Sec.
retary as eligible for the special pro-
grams and services from the Bureau of
Indian Affairs. For purposes of acquf.
sitlons made under the authority of 25
U.8.C. 488 and 489, or other statutory
authority which specifically authoy-
izes trust acquisitions for such corpo-
rations, “T'ribe” also means a corpora-
tion chartered under section 17 of the
Act of June 18, 1934 (48 Stat. 088; 25
U.8.C, 477) or section 3 of the Act of
.Blu:l;\e 26, 1036 (49 Stat. 1967; 25 U.S.C.

03).

() “Individual Indian” means:

(1) Any person who is an enrolled
member of a tribe;

(2) Any person who s a descendent
of such a member and said descendant
was, on June 1, 1934, physically resid-

Title 25—Indians

ing on a federally recognized Indian
reservation,

(3) Any other person possessing a
total of one-half or more degree
Indian blood of a tribe;

(4) For purposes of acquisitions oat-
side of the State of Alaska, "Individual
Indian” also means a person who
meets the qualifications of paragraphs
X)), (2), or (3) of this section where
“Tribe”" includes any Alaska Nutive
Village or Alaska Native Group which
Is recognized by the Secretary as eligl-
ble for the specinl programs and serv-
fces from the Bureau of Indian Af-
fairs,

(d) "Trust land” or "land in trust
status' means land the title to which
Is held in trust by the United States
for an individual Indian or a tribe,

(e) "Restricted land” or “land in re.
stricted status” means land the title to
which s held by an individual Indian
or a tribe and which can only be alien-
ated or encumbered by the owner with
the approval of the Secretary because
of limitations contained in the convey-
ance instrument pursuant to Federal
law or because of a Federal law direct-
ly imposing such limitations.

(f) Unless another definition is re-
quired by the act of Congress author-
fzihg a particular trust acquisition,
"Indian reservation” means that area
of land over which the tribe is recog-
nized by the United States as having
governmental  jurlsdiction, except
that, in the State of Oklahoma or
where there has been a final judicial
determination that a reservation has
been disestablished or diniinished,
“Indian reserviation” means that area
of land constituting the former reser-
vation of Lhe tribe as defined by the
Secretary,

() "Land” means real property or
any interest therein,

(thy  “Tribal consolidation area”
means a specific area of land with re-
spect to which the tribe has prepared,
and the Secretary has approved, a
plan for the acquisition of land in
trust status for the tribe,

§1208.3  Land acquisition policy,

Land not held in trust or restricted
status may only be acquired for an in-
dividual Indian or a tribe in trust
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status when such acquisition is au-
thorized by an act of Congress. No ac-
quisitfon of land in trust status, in-
cluding a transfer of land already held
in trust or restricted status, shall be
valid unless the acquisition is ap-
proved by the Secretary.

(a) Subject to the provisions con-
tailned in the acts of Congress which
authorize land acquisitions, land may
be acquired for a tribe In trust status
(1) when the property is located
within the exterfor boundarles of the
vribe’s reservation or adjacent thercto,
or within a tribal consolidation area;
or, (2) when the tribe already owns an
interest in the land or, (3) when the
Secretary determines that the acquisi-
tion of the land Is necessary to facili-
tate tribal self-determination, econom-
{c development, or Indian housing.

(b) Subject to the provisions con-
tained in the acts of Congress which
authorize land acquisitions or holding
land in trust or restricted status, land
may be acquired for an individual
Indian in trust status (1) when the
iand is located within the exterior
boundaries of an Indilan reservation,
or adjacent thereto; or, (2) when the
land is already in trust or restricted
status,

#1200.4 Acquisitions in trust of lands
owned in fee by an Indian,

Unrestricted land owned by an indi-
vidual Indian or a tribe may be con-
veyed into trust status, including a
conveyance to trust for the owner,
subject te the provisions of this part.

§120a.5 Trust acquisitions in Oklahoma
under Section 5 of the LR.A.

In addition to acquisitions for tribes
which did not reject the provisions of
the Indian Reorganization Act and
their members, land may he scquired
in trust status for an individual Indian
or a tribe ih the State of Oklahoma
under Section b of the Act of June 18,
1934 (48 Stat. 985; 26 U.S.C. 486), if
such acquisition comes within the
terms of this part. This suthority is in
addition to all other statutory authori-
ty for such an acquisition.

§1208.6 Exchanges.

An individual Indian or tribe may ac-
quire land in trust status by exchange

§ 12009

if the acquisition comes within the
terms of this part, The disposal as-
pects of an exchange are governed by
Part 121 of this title,

i 12007
NS,

Acquisition of a fractional land in-
terest by an individual Indian or a
tribe in trust status can be approved
by the Secretary only if:

() The buyer already owns a frac-
tional interest in the same parcel of
land; or

(b) The interest belng acquired by
the buyer {s in fee status; or

(¢) The buyer offers to purchase the
remaining undivided trust or restrict-
ed interests in the parcel at not less
than thelr fair market value; or

(d) There Is a specific law which
grants to the particular buyer the
right to purchase an undivided Inter-
est or interests in trust or restricted
land without offering to purchase all
of such interests; or

(e) The owner of a majority of the
remaining trust or restricted interests
in the parcel consent in writing to the
acquisition by the buyer,

Acquisition  of  fractional inter-

§1200.8 Tribal consent for nonmember
acquisitions,

An individual Indian or tribe may ac-
quire land in trust status on a reserva-
tion other than its own only when the
governing body of the tribe having ju-
risdiction over such reservation con-
sents in writing to the acquisition; pro-
vided, tliat such consent shall not be
required if the individual Indian or
the tribe already owns an undivided
trust or restricted interest in the
parcel of land to be acquired.

§1200.9 Requests for approval of acquisi-
tions,

An individual Indian or tribe desir-
ing to acguire land in trust status shall
file a written request for approval of
such acquisition with the Secretary.
The request need not be in any special
form but shall set out the identity of
the parties, a description of the land
to be acquired, and other information
which would show that the acqulsition
comes within the terms of this part,
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§1202.10 Faetors to be considered in eval-
uating requests,

In evaluating requests for the acqui-
sitlon of land in trust status, the See-
3tary shall consider the following fac-

rs:

(a) The existence of statutory au.
thority for the acquisition and any
Hmitations contained in such authori-
ty:

(b) The need of the individual
Indian or the tribe for additional land;

(¢) The purposes for which the land
will be used;

(d) If the land is to be acquired for
an individual Indian, the amount of
trust or restricted land already owned
by or for that individual and the
degree to which he needs assistance in
handling his affairs;

(e) If the land to be acquired Is in
unrestricted fee status, the impact on
the State and its political subdivisions
resulting from the removal of the land
from the tax rolls;

(f) Jurisdictional problems and po-
tential confliets of land use which may
arise; and

(8) 1f the land to be acquired Is In
fee status, whether the Bureau of
Indlan Affairs is equipped to discharge
the additional responsibilities result.
ing from the acquisition of the land in
trust status.

§120a.11  Action on requests.

The Secretary shall review all re-
quests and shall promptly notify the
applicant in writing of his decision.
The Secretary may request any addi-
tional information or justification he
considers necessary to enable him to
reach a decision, If the Secretary de-
termines that the request should be
denled, he shall advise the applicant
of that fact and the re.sons therefor
in writing and notify him of the right,
ttft la.ppea.l pursuant to Pari 2 of this

e,

§120a.12 Title examination,

If the Secretary determines that he
will approve a request for the acquisi-
tion of land from unrestricted fee
status to trust status, he shall acquire,
or require the applicant to furnish,
title evidence meeting the Standards
For The Preparation of Title Evidencs

Yile 25—Indians

In Land Acquisitions by the United
States, Issued by the 1.S. Department
of Justice. After having the title evi-
dence examined, the Secretary shall
notify the applicant of any liens, en-
cumbrances, or infirmities which may
exist, The Secretary may require the
elimination of any such liens, encuin-
brances, or infirmities prior to taking
final approval actlon on the acquisi-
tion and he shall require elimination
prior to such approval if the lens, en-
cumhrances, or infirmities make title
to the land unmarketable,

§1200.13 Formallzation of acceptance,

Formal acceptance of land in trust
status shall be accomplished by the is.
suance or approval of an instrument of
conveyance by the Secretary as is ap-
propriate In the circumstances.

PART 121—ISSUANCE OF PATENTS
IN FEE, CERTIFICATES OF COMPE-
TENCY, REMOVAL OF RESTRIC-
TIONS, AND SALE OF CERTAIN
INDIAN LANDS

Sec.
121.1 Definitions.
121.2 Withholding action on application.

IssuING PATENTS IN FEE, CERTIFICATES OF
CoMPETENCY OR ORDERS REMOVING RE-
STRICTIONS

1213 Information regarding status of ap-
plications for removal of Federal super-
vision over Indian lands.

121.4 Application for patent in fee,

121.5 Issuance of patent in fee.

121.6 Issuance of patents in fee to non-In-
dians and Indians with whom a special
relationship does not exist.

1217 Application for certificate of compe-
tency,

121.8 Issuance of certificate of competen-
cy.

121.9 Certlficates of competency to certain
Osage adults.

121.10 Applicativn for orders removing re-
strictions, except Flve Clivilized Tribes.
121,11 Issuance of orders removing restric-

tions, except Five Clvilized Tribes.

121.12 Removal of restrictions, Five Civi-
lized Tribes, after application under au-
thority other than section 2(a) of the
Act of August 11, 1956.

121,13 Removal of restrictions, Five Civi-
lized Tribes, after application under sec-
tion 2(a) of the Act of August 11, 1955.
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