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§ 53.1

AvrHorn Yy § U S.Co 301 and 25 US.C. 2
and 9; and 25 U.S.C. 476.

Sovker 32 FR 779, Aug. 16, 1967, unies.s
otherwise noted.

§53.1  Definitions,

As used 1n this Part 53:

(a) “Secretary” means the Secretary
of the Intecior or his authorized repre-
sentative,

th) “Commissioner” means the Com-
missioner of Indian Aftairs or his au-
thorized represeptative,

(¢) “Local Bureau Official” means
the Superintendent, Field Represepta-
tive or other line officer of the Bureau
of Indian Affairs who has local admin-
istrative jurisdiction over the tribe
concerned.

(d) “Bureau” means the Burean of
Indian Affairs.

(¢) Tribe” means any recognized
Indian, Eskimo, or Aleut tribe. orga-
nized  band, pueblo, or community
whicrh is subjeet to the jurisdietion of
the Bureau of Indian Affairs and
which has adopted a constitution ap.
proved by the Commissioner or the
Secretary.

() "Spokesmatn for the petitioner”
means the authorized voler of a tribe
initiating a petition or designatcd by
the initiators of a petition to speak in
their behalf.

(1) “Constitution’ means the organi-
zational framework of any organized
tribe for the exercise of governmental
powers,

§50.2  Purpase and scope,

The purpose of this part is to pro-
vide uniformity and order in the for-
mulation and submission of petitions
recuesting the Secretary or the Com-
missioner to call elections to amend
tribal constitutions as such docunients
may provide.

§ad. Applicability to tribal groups,

The regulations, policies. and proce-
dures set forth in this part apply to
any tribe which provides through i.s
constitution for the Secretary or the
Commissioner to call elections to
amend tribal constitutions upon filing
a petition signed by a stipulated per-
centage or number of tribal members
whao are eligible voters under the con-
stitution of the tribe involved.

Title 25—Indians

§ 34 Petition format.

Petitions may consist of as many
pages as are necessary to acconimo-
date the signatures of the petitioners.
However, each shect of a petitic, must
set forth at least a summary of the oh-
jectives of the pe itioners and must
show the date upor which the petition
was signed by eact individual, as well
as the current mai ing address of each
signer.

§33.5  Notarization of petition signatures.

Signatures to ¢ petition must be
authenticated in one of the following
ways: (a) Throug'. having each signer
suitbscribe or ackn wiedge his signature
before a notary publie; (b) through
having the col ector of signatures
appear before a * otary and sign, in his
presence on eact sheet of the petition,
a statement att sting that the signa-
tures were affix *d on the dates shown
and by the incividuals whose names
appear thereor. and that to the best
of his knowledt e the signatories there-
to are eligible “oters. Only an eligible
tribal voter shall be recognized as a
valid collector of signatures to a peti-
tion.

§ 536 Filing of petitions,

All petitions submitted pursuant to
this section must be filed with the
local Bureatt official responsible for
administering the tribe's affairs. No
petitions  will be accepted until a
spokesman for the petitioners declares
that he wishes to make an official
filing. Once a declaration of an official
filing is made and the petition 1s given
to the local Bureau official, that offi.
cial shall immediately desighate there
on the date of receipt and shall inform
the spokesman for the petitioners thas
no additional signatures may be added
and that no withdraw! of signatures
will be subsequentiy permitted. The
local Bureau official shall also ac.
knowledge in writing his recipt of the
petition, indicating the exact humber
of signatures which are atlached.
Upon this written acknowledgiment of
the petition, the local Bureau official
shall publicly post at the local Bureau
unit serving the tribe the matter pro-
posed in the petition, which shall
remain posted for a period of thirty
(30) days.
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§ a7 Challenges,

Once an official filing has been
made, the local Bureau official shall
have copies made ¢t the petition and
its sighatures, and shall keep these
copies at the ageney or field office for
fifteen (15) days. during which time
they shall be avaflable for examina-
tion by authorized voters of the tribe
upon request., During this 15.day
period challenges of signatures may be
filed with the local Bureau official.
Challenges will be considered on the
following grounds: t(a) Forgery of sig.
natures;, (b) lack of proper qualifiza-
tions of a signer. No challenge will be
considered which {s not accompanied
by supporting evidence in writing. In
event an individual's name appears on
a petition more than once, all but one
of the names shall be stricken,

§ 338  Aetion on the petition.

Within thirty (30; days after the of.
ficial filing date, the local Bureau offi-
cial shall forward to the Commissioner
through the Area Director, or directly
to the Commissioner in the case of a
tribe not under the asdministrative ju-
risdiction of an Area Director. the
original of the petition and its accom.
panying signatures, together witn his
recommendations concerning chal-
lenges, and his conelusfons concerning
(a) the validity of the signatures; (b)
the adequacy of the number of signa-
tures; (¢) the propriety of the petition-
ing,  procedure. The Commissioner
shall within forty-five (45) days after
the official filing date, decide each
challenge and the sufficiency of the
pelition and announce whether an
election shall be called, In the event
he decides that the petitioning action
for any reason is insufficient for the
calling of an election, he shall inform
the spokesman for the petitioners and
the governing bedy of the tribe of that
iacl and the Lasis of his decision; in
the event he deeides that the petition.
ing action does warrant the calling of
an election, he shall so inform t.e
spokesman for the petitioners and the
zoverning body of the tribe concerned.
His decision in such matters shall be
final. The procedures for conducting
the clection, as well as the date for the
election, will be determined in accer-
dance with pertinent directives,

§ 60.1

PARY 60—USE OR DISTRIBUTION OF
INDIAN JUDGMENT FUNDS

Sec.

60.1  Definitions.

60.2 Purpose.

60.3 ‘I'ime hmits,

60.4 Conduct of hearings of record.

60.5 Submittal of proposed plan by Secre.

tary.
60.6 Extension of period for submitting

plans. T
60.7 Submittal of proposed legislation by

Secretary. :

60.8 Enroliment aspects of plans.

60.9 Programming asbects of plans.

60.10 Per capita payment aspects of plans
and protection of funds aceruing to
minors, legal incompetents and deceased
beneliciaries.

60.]1 Investment of judgment funds.

60.12 Insuring the proper performance of
approved plans.

AUTHORITY: b U.S.C. 301; 87 Stat. 463, 467,
468.

Sourck: 39 FR 1835, Jan. 15, 1974, unjess
otherwise noted.

§60.1 Definitions.

As used in this Part 60, terms shell
have the meanings set forth in this
section,

(a) "Act” means the Act of October
19, 1973 (P.L. 93-134; 87 Stat. 466, 467,
468),

(b) "Secretary' means the Secretary
of the Interior or his authorized repre-
sentative,

(¢) "Commissioner” means the Com-
missioner of Indian Affairs or his au-
thorized representative.

(d) "Area Director” means the Area
Director or his equivalent of any one
of the Area Offices of the Bureau of
Indian Affajrs or his authorized repre-
sentative,

(e) “Superintendent’ means the Su-
perintendent or Officer in Charge of
any one of the Agency Offices or
other local offices of the Bureau of
Indian Affairs or his authorized repre-
sentative,

({) "Congressional Committees"
means the Committees on Interior and
Insular Affairs of the Senate and
House of Representatives of the
United States,

(7) “Indian tribe or group" means
any Indian tribe, nation, band, pueblo,
community or identifiable group of In-
dians, or Alaska Native entity. )
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§ 60.2

th) “Triba: governing body' means,
as recognized by the Secretary, the
governing body of a formally orga
nized or recognized tribe or group: the

goveruing body of any informally or-

ganized tribe or group, the governing
body of a tormally organized Alaska
Native entity or recognized tribe in
Oklahoma, and for the purposes of the
Act the recognized spokesmen or rep-
resentatives of any descendant group.

(i) “Plan” means the document sub-
mitted hy the Secretary, tagether with
all pertinent records, for the use or
distribution of judgment funds, to the
Congressional Committees.

(§) "Enrollment” means that aspect
of a plan which pertains to making or
bringitig current a roll of members of
an organized, reservation-based tribe
with membership criteria approved or
accepted by the Secretary, a roll of
members of an organized or recognized
entity in Oklahoma, or Alaska or else-
where, or a roll prepared for the pur-
pose of making per capita payments
for juwigments awarded by the Indian
Claims Commission or United States
Court of Claims; or which pertains to
using an historical roll or records of
names, including tribal rolls closed
and made final, for research or uther
purposes.

(k) “Program" means that aspect of ..

a plan which pertains to using part or
all of the judgment funds for tribal
social and economic development pro-
jeets,

() “Per capita payment’ means that
aspect of a plan which pertains to the
individualization of the judgment
funds in the form of shares to tribal
members or to individual descendants.

(m) “Use or distribution’ means any
utilization or disposition of the judg-
ment funds, {including programing, per
capita payments, or a combination
thereof,

(n) "Individual beneficiary” means a
tribal member or any individual de-
scendant, found by the Secretary to be
cligible to participate in a plan, wl.o
was born on or prior to, and is living
on, the approval date of the plan.

(0) "Approval date'” means the date
that a plan is approved by the Con-
gress, Except for a plan disapproved
by either House, the approval date of
a plan shall be the sixtleth (60) day

Title 25~Indians

after formal submittal of a plan by the
Secretary to the Congressional Com-
mittees, excluding days on which
either the House of Representatives or
the Senate is not in session becruse of
an adjournment of more than three
(3) calendar days to a day certain. In
the event a proposed plan is disap-
proved by either House, or in the
event the Secretary is unable to
submit a plan and therefore proposes
legislation, the approval date shall be
the date of the enabling legislation for
the disposition of the judgment funds.

(p) "Minor"” is an individual benefi-
ciary who is eligible to participate in a
per capita payment and who has not
reached the age of eighteen (18) years.

(¢) “Legal incompetent” is an indi-
vidual beneficfary eligible to partici-
pate in a per capita payment and who
has been declared to be under a lega)
disability, other than being a minor.
by a court of competent jurisdiction,
including tribal courts.

(r) "Attorney fees and litigution ex-
penses’”’ means all fees and expunses
fncurred in litigating and processing
tribal claims vefore the Indian Claims
Commission or the United States
Court of Claims.

§60.2 Purpose,

The regulations in this part govern
the prcparation of proposed plans for
the use or distr:hution, pursuant to
the Act, of all y.dgment funds award-
ed from the date of the Act to Indian
tribes and groups by the Indian
Clalms Commission or the United
States Court of Claims, excepting any
tribe or group whose trust relationship
with the Federal Government has
been terminated and for which there
exists legislation authorizing the dis-
position of its judgment funds; and of
all funas deriving from judgments en-
tered prior to the date of the Act for
which there has been no enabling leg-
islation.

§60.3 Time limits,

(a) The Secretary shall cause to
begin as early as possible the neces-
sary research to determine the identi-
ty of the ultimate or present day bene-
ficiaries of judgments. Such research
shall bu done under the direction of
the Commissioner of Indian Affairs.
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The affected tribes or groups shall be
encouraged to submit pertinent data.
All pertinent data, including cultural
political and historical material, and
records, including membeship, census
and other rolls shall be considered. If
more than one entity is determined to
be eligible to participate in the use or
distribution of the funds, the results
of the research shall include a pro-
posed formula for the division or ap-
portionment of the judgment funds
among or between the {nvolved enti-
ties.

(b) The results of all research shall
be provided to the governing bodies of
all affected tribes and groups. The
Area Director shall assist the affected
tribe or group in arranging for prelimi-
nary sessions or meetings of the tribal
governing body, or public meetings.
The Area Director shall make a pre-
sentation of the results of the re-
search and shall arrange for expertise
of the Bureau of Indian Affairs to be
available at these meetings to assist
the tribe or group in developing a use
or distribution proposal, bearing in
mind that vnder the Act not less than
twenty (20) per centum ef the judg-
ment funds, including investment
income thereon, is to be used for tribal
programs unless the Secretary deter-
mines that the particular circum-
stances of the affected Indian tribe
clearly warrant otherwise.

§60.4 Conduct of hearings of record.

(a) As soon as appropriate after the
tribal meetings have been held and
the Commissioner has reviewed the
tribal proposal(s), the Area Director,
or such other official of the Depart-
ment of the Interior as he shall desig-
nate to act for him, shall hold a hear-
ing of record to receive testimony on
the tribal proposal(s).

(b) The hearing shall be held after
appropriate public notice beginning at
least twenty (20) days prior to the
date of such hearing, and after cons 1)-
tation with the governing body of the
tribe or group regarding the date and
location of the hearing, to obtain the
testimony of members of the govern-
ing body and other representatives,
spokesmen or members of the tribe or
group on the proposal(s).

§ 60.5

(e) All testimony at the hearing
shall be transcribed and a transcript
thereof shall be furnished to the Com-
missioner and the tribal goverming
body immediately subsequent to the
hearing. Iarticular care shajl be taken
to insure that minority views are given
full opportunity for expression either
during the hearing or in the form of
written comrunications by the date of
the hearing.

(d) Whenever two or more tribes or
groups are involved in the use or dis-
tribution of the judgment funds, in-
cluding situations in which two or
more Area Offices are concerned,
every effort shall be made by the Area
Director or Directors to arrange for a
single hearing to be conducted at a
time and location as convenient to the
involved tribes and groups as possible.
Should the tribes and groups not
reach agreement on such time or
place, or on the number of entities to
be represented at the hearing, the
Commissioner, after considering the
views of the affected tribes and
groups, shall within twenty (20) days
of receipt of such advice by the Area
Director, designate a location and date
for such hearing and invite the partici-
pation of all entities he considers to be
involved and the Commissioner's deci-
sion shall be final.

§60.5 Submittal of proposed plan by Sec-
retary,

Subsequent to the hearing of record,
the Commissfoner shall prepare all
pertinent materials for the reviev: of
the Secretary. Pertinent materials
shall include:

(a) the tribal use or distribution pro-
posal or any alternate proposals;

(b) & copy of the transcript of the
hearing of record;

(c) a statement on the hearing of
record and other evidence reflecting
the extent to which such proposal(s)
meets the desires of the affected tribe
or groun, including minoritles views;

(d) copies of all pertinent resolutions
and other communications or docu-
ments received from the affected tribe
or group, including minorities;

(e) a copy of the tribal constitution
and bylaws, or other organizational
document, if any; a copy of the tribal
enrollment ordinance, if any; and a
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§ 60.6

statement as to the availability or
status of the membership roll of the
affected tribe or group;

(f) a statement reflecting the nature
and resulls of the investiment of the
ludgment funds as of thirty (30) days
of the submittal of the proposed plan,
including a statement concerning at-
torney fees and litigation expenses;

(g) a statement justifying any com-
promise proposal developed by the
Commnissioner in the event of the ab-
sence of agreement among any and_ all
entities on the division or apportion-
ment of the funds, should two or mare
entities be involved:

(h) and a statement regarding t,pe
feasibility of the proposed plan, in-
cluding a timetable prepared in coo-
peration with the tribal governing
body, for the implementation of pro-
gra:ning and roll preparation.

Within one hundred and eighty (180)
days of the appropriation of the jude-
ment funds the Secretary shall submit
a proposed plan, togethe_r with the
pertinent materials described above,
simultaneously to each of the Chalir-
men of the Congressional Committees,
at the same time sending copies of the
proposed plan and materials to the
governing body of the affected tribe or
group. The one hundred and eighty
(180) day period shall begin on the
date of the Act with respect to all
judgments for which funds have been
appropriated and for which enabling
legislation has not been enacted.

§60.6 Extension of period for submitting
plans.

An extension of the one hundred
and eighty (180) day period, not to
exceed ninety (90) days, may be re-
gquested by the Secretary or by the
governing body of any affected tribe
or group submitting such request to
both Congressional Committees
vhrough the Secretary, and any such
reguest shall be subject to the approv-
al of both Congressional Committees.

§60.7 Submittai of proposed legislation by
Secretary.

(a) Within thirty (30) calendar days
after the date of a resolution by either
House disapproving a plan, the Secre-
tary shall simultaneuvusly stbmit pro-
posed leglslation authorizing the use

Title 25~Indions

or distribution of the funds, together
with a report thereon, to the Chap'-
men of both Congressional Commit-
tees, at the same time sending copies
of the proposed legislation to the gov-
erning body of the affected tribe or
group. Such proposed legislation shall
be devcioped on the basis of further
consultation witl: the affected tribe or
roup.

u(b)pIn any instance in which the Sec-
retary determines that circumstances
are not conducive to the preparation
and submission of a plan, he sh'(}ll,
after appropriate consultation with
the affected tribe or group, submit
proposed legislation within the 180-
day period to both Congressional Com-
mittee simultaneously.

§60.8 Enrollment aspects of plans.

An approved plan that includes pro-
visions for enrollment requiring
formal adoption of enrollment rules
and regulations shall be implemented
through the publication of such rules
and regulations In the YEDERAL
{lEGISTER. Persons not members of or-
ganized or recognized tribes and who
are not citizens of the United States
shall not, unless otherwise provided by
Congress, be eligible to participate in
the use or distr'bution of judgment
funds, excepting heirs or legatees of
deceased individual beneficiaries.

§60.9 Programing aspects of plans.

In assessing any tribal programing
proposal the Secretary shall consider
all pertinent factors, including the fol-
Inwing: the percentage of tribal mem-
bers residing on or near the subject
reservation, ‘ncluding former reserva-
tion areas in Oklahoma, or Alaska
Native villages; the formal educat.ion_a.l
level and the general level of social
and economic adjustment of such res-
ervation residents; the nature of
recent programing affecting tpe sub-
ject tribe or group and particularly
the reservation residents: the negds
and aspirations of any local Indian
comniinities or districts within th
reservation and the nature of organi-

zation of such local entities; the feasi--

hility of the participation of tribal
members not in residence on the reser-
vation; the avallability of funds for
programing purposes derived from
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sources other than the subject judg-
ment; and all other pertinent social
and economic data developed to sup-
port any proposed program.

§60.10 Per capita payment aspects of
plans and protection of funds accruing
to minors, legal incompetents and de-
ceased beneficigrios,

{a) The per capila shares of living
competent adults shall be paid directly
te them. The shares of minors, legal
incompetents and deceased individual
beneficiaries, enhanced by investment
earnings, shall be held in individial
Indian money (IIM) accounts uniess
otherwise provided as set out in this
section. While held in 1IM accounts,
said shares shall be invested pursuant
go 25-U.8.C. 152a and shall be the
property of the minors or legal! incom-
petents or the estates of the deceased
individual beneficiaries to v.nom the
per capita payments were made.

(bs(1) Unless otherwise provided in
paragraph (bX2) of this section,
minors' per capita shares, until the
minors attain the age of 18 years, shail
be retained in individually segregated
IIM accounts and handled as proviaed
in § 104.4 of this chapter. Should it be
determined that the funds are Lo be
invested pursuant to a trust, minors
who will have reached the age of 18
years within six months after the es-
tablishment of uie trust shall have
their funds retained at interest in IIM
accounts and paid to them upon at-
taining their majority.

(2) A private trust for the minors’
per capita shares may be established
subject to the approval of the tribal
governing body and the Secretary on
the following conditions:

(1) 'The tribal governing body specifi-
cally requests the establishment of
such trust, and the trust provides for
segregated amounts to each individual
niinor, based on his per capita share,
and

(i) The trust agreement specifically
provides that the investment policy .o
be followed s that of preserving the
trust corpus and of obtaining the
highest interest rates current m. y
markets can safely provide, The trust
agreement must further provide that
maturity dates of investments cannot
exceed the period of the trust and

§60.11

that onty the following types of invest-
ment shall be made: United States
Treasury obligations; Federal agency
nbligations; repurchase/resell agree-
ments; United States Treasurv bills;
Bankers' acceptance, provided the
assets of the issuing bank exceed $1
billion or the issulng bank pledges full
collateral; Certificates of deposit, pro-
vided the assets of the issuing baok
exceed $1 billion or the issuing bank
pledges full collateral; Commercial
paper, provided it is rated prime-2 by
Moody or A-2 by S*andard and Poor
or is obligation of &  wpany with out-
standing unsecured « .ot rated Aa by
Standard and Poor.

(c) The per capita shares of legal in-
competents shall be heid in IIM ac-
counts and administered pursuant to
the provisions of § 104.5 of this chap-
ter,

(d) The shares of deceased individ-
ual beneflciaries, plus all interest and
investment income accruing thereto,
shall be paid to their heirs and lega-
tees upon their determination as pro-
vided in 43 CFR, PART 4, Suhpart D.

(e) All per capita shares, including
all interest and investment income ac.
cruing thereto, while they are held In
trust under the provisions of this sec-
tion, shall be exempt from Federal
and State income taxes and shall not
be considered as income or resources
when determining the extent of eligi-
bility for assistance under the Social
Security Act, as amended.

(f) All per capita shares or portions
thereof, including all interest and in.
vestment income aceruing thereto,
which are not paid out but which
remain unclaimed with the Federal
Government shall be maintained sepa.
rately and be enhanced by investment,
and shall, unless otherwise provided in
an effective plan or in enabling legisla-
tion, be subject to the provisions of
the Act of September 22, 1961, 75 Stat,
584. No per capita share or portion
thereof shall be transferred to the
U.S. Treasury as "Moanies Belonging te
Individuals Whose Whereabouts are
Unknown."” -

(41 FR 48735, Nov. 5. 1976}
§60.11  Investment of judgment funds.

As soun as possible after the appro-
priation of judgment funds and pend-
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§60.12

g approvat of a plan or the enact
ment of legislation authorizing the use
or distribution of the funds, the Com-
mussioner shall invest such funds pur-
suant to 25 ULS.C. 1624, Investments
of judgment funds and of investment
ineame therefrom will continue to be
made by the Commssioner alter the
approval of a pian or enactment of use
or distribution  legislation  to  the
extent funds remain available foran
vestment under sueh plan or legisln
tion, and provided that thereafter in
vestments of judgment  funds mudce
avallable for tribal use are not under
taken by the trtbe pursuant to autho
rizane law. Invested judgment funds,
including  IMvestment  ncome there
from. shall be withdrawn from mnvest
ent only ax cirrently needed undpr
approved plans or legislation authoriz
e the use or distrisutione of sueh
frnds
6 12 Insuning the proper performance
af approved plans

A nmetable propared i cooperadion
with the fribal gosermne uods =hall be
v buded in e plan submd od by the
Serretare for the gppbementatan of
atl ;xruw'rununv and eniroitment foaperts
of o plan AY gy e s ane eal
erebyr vest after Che aporocal date ol b
Pl P Arca Lye coabaadl report to
Thi Cotnms abne o 0 s of the
Propaomentic ot o fsee plaa cludaw
sl envolipment gl e riining s
Jret o) Pt s art sl 1 z.f:)z". Ly
Do Cotmamasuye boab it alinites Fl;*.-au
P retoy any renvtieste, of anfuiitied
Aeprects ot A piate T Area {irector
ddt e bade oy b Bt gt wahae
Guent o annvet penpotie g statement e
eaeking The tntenatiee of the tnne
tabie a0 32y acvoanting ol oans et
capta destribation and the «'\;u'n.m
Sare ot ol phoetansng Dands T
Cotntatenoner btk eepost thee deD
it porTormatee ot gt anpeet of i
phi to the Secretars topether wth
(He cortentpoe Deepsats = Yo i LAk D
cr ted e te Pk

PART 71 RECOGNIYION OF ATTOR-
NEYS AND AGENTS TO REPRESENT
CLAIMANTS
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CROSS REFERENCES FPOr law and order reg
alations on Indan reservations, see Part 11
ol this chapter. For probate prm'ﬂ_iurv. se0
Part 16 of this chapter. For regulations goy-
orning the admission of attorneys to prace
tice before the Department of the lnu'rw'r
and the offices and bureaus lhvr('(‘f._ see 43
CFR Part 1 For regulations governing the
exeention of attornes contracts with Indi-
ans, see Part 72 ¢l this subehapter.

21 Bmployment of attorneys,

1a) Indian tribes organized pursuant
to the Indian Reorganization Act of
June 18, 1934 (48 Stat. 984; 26 U.S.CC.
461 479), as amended, may employ
lega!l counsel. The choice of coux_)st-l
and the fixing of fees are stbject
under 26 11.5.C. 476 to the np.:rm_'al of
the Secretary of the Interior or his au-
thorized representative.

(h1 Attornevs may be employed by
Indian tribes not organized under the
Act of June 14, 1934, under contracts
snbiect Lo approval under 256 U.S.C. 81
and the Reorganization Plan No 3 of
1950, 5 U1 8. 481, note, by the Seere-
tary of the Interior or his authorized
representative.

11 Any action of the authorized rep-
resentative of the Seeretary of the In.
terior which approves, disapproves or
condittonally approves a contract pur-
ctant to paragraph tat or (b) of this
sectinn shall be final

cehr Practice of sach attorneys hefore
the Bureau of Indian Affairs and Uu-
Prepartment of the Interior 18 sul))w"t
to the requiremenis of 43 CFR 1.1 1.7,

AN C 80
0 FROTTA48 Nov 24 1us2)

2 Eamployment by tnbes or individuai
chaiuanis

Adl such attorneys or agents seeking.
apnrovel ol ther  employinent by
Indian tribes or desining to tepresent
mdividuad chumants hetore the Indian
Bureau shall be required to comply
fully with the regttations af the l)n’:'
paetment promuliated Scptember ,3"
1917, governmy adission (o practice,
and to take the oath of alleianes and
1o support the Constitution of the
United States, as regqured by seclion
3478 of the Umted States Revised
Statutes 131 U.S.C. 204,
AU RO 300
{22 F1ROT0MIR. D 24, 19571
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PARY 72-- AYTORNEY CONTRACTS
WITH INDIAN TRIBES

THIBES ORGANIZED UNDER THE INDIAN
REORGANIZATION AcT

See.

72.1 Contracts with organized tribes,
72.2  Admission to practice.

723 ‘Tentative form of contract,

724 Report of Superintendent.

125 Fresand expenses.

12.6 Funds in Federal Treasury,

Triuks NOT QORGANIZED UNDER THE INDIAN
RFORGANIZATION ACT

9

2

2

2

T Statutes governing.

8 Seleetion of counsel,

9 Record of counedl proceedings.
1

!

i

=) a3 -~ a3

0 Resolution required.
I Authenticotion of resolution.

2

1ittee.
7213 Lizatir hority
72,14 Fimph
mittees.
7215 Vaote by seeret ballot,
72.16  Notice from the tribe.
T2 Notiee fre Y altorneys.
2,18 ‘rentative sorm of contraet
7219 Execution in quintuplicate.
1220 Report of supenntendent
221 Copies of approved cohtracts.
12.2% Qualifications of attorneys.
72.24 Fees and expenses,
72.25 Invalid contracts.

12.26  Governing bodies without express au-

thority to contract.

Five Crvriizen Tripes
72.30 Contents and approval of contracts.
7231 Negotiation of contract
7232 Notiee from the principal officer.
7233 Nolwe trom attorney.
72,34 Tentative form of contract,
7235 Execution in quintuplet.

Cross Rererence: For recognition of al-

torneys and agents to represent claimants
see Part 73 of this subchapter.

TrIBES ORGANIZED UNDER THE TNDIAN
REORGANIZATION Ac¢T

AtrTHom ey §§72.1 to 726 issued under
seeo LG, 98 Stal, 987, 5 U.S.¢. 301: 25 Us
176,

§ 720 Cantraets with organized (ribes,

7y Negotlation and execution of
tribal attorney contracts with Indian
tribes  organized  purstiant (o (he
Idian Reorganization Act of June 18,

2 Negotiation by tribal business com-

oy tribal business com.

§724

1934 (48 Stat. 984: 25 U.S.C. 461-479),
as amended, shall be in accordance
with the provisions of the approved
constitution or charter of the respec.
tive tribes,

(b) The Secretary of the Interior or
his authorized representative is autho-
rized to approve pursuant to 25 U.S.C.
476 the ro'~étion of counsel and the
amornt . fees and expenses to be
paid under «..y such contract.

127 FR 1)548, Nov. 24, 1962}

§72.2 Admise + practice.

Attorneys e:iployed by tribes orga-
nized under tne Indian Reorganization
Act, shall be required to be admitted
to practice before the Interior Depart-
ment and the bureaus thereof, under
the provisions of the act of July 4
1884 (23 Stat. 101; 5 U.S.C. 493).

{22 F'R 10538, Dec. 24, 1957}

Cross REFERENCED For rules and regpula-
Gons governing admission to practics before
the Interior Department and the bureaus
thereof, see 43 CFR Part .

§723 Tentative form of contract,

A (ribal counei) or representative
body having authority to employ legal
counsel in behall of an organized
tribe, may, if it desires, obtain a tenta-
tve form of cohtract by written re
quest directed Lo the office of any area
director or agency superintenden:, or
to the Commissioner of Indian Affairs.
Requests for forms should include a
statement of the scope of the intended
employment: that is, whether an at-
turney is desired for investigation and
prosecution of (ribal claims apgajnst
the United States, or as a general legal
counsel in connection with the ordi-
navy business of the tribe. or spocific
problems on which legal advice is de-
stred, or specific matters requiring ren-
resentation in court or before commit-
tees of Congress and the departments
of the Government. The period for
which an attorney is desired should be
stuted,

{27 FR 11549 Nov. 24, 1962)

§TL1 Report of Superintendent.,
Contracts  executed by organized

tribes should be transmitted to the

Area Director by the Superintendent,
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