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b NovEMBER 22, 1977.—Committed to the Committee of the Whole House on the
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State of the Union and ordered to be printed

Mr. Upavr, from the Committee on Interior and Tnsular Affairs,
: submitted the following

REPORT

[To accompany H.R. 2539]

The Committee on Interior and Insular Affairs, to whom was re-

- ferved the bill (FLR. 2539) pertaining to land consolidation and de-

| velopment on the Umatilla Indian Reservation, having considered
¢ the same, report favorably thereon with an amendment and reconi-
§ end that the bill as amended do pass. '

The amendment is as follows: ) _ : .
Page 1, beginning on line 3, strike out all after the enacting clause

| and ingert in Iieu thereof the following :
jThut sections 2, 3, and 4 of the Act of August 10, 1939 (53 Stat. 1351; 25

USC. 463 ¢, f, g) are amended as follows :
“8EC. 2, (a) For the purpose of effecting consolidations of land within the

g Umatilla Indiau Reservation, in the State of Oregon, into the ownership of the
b Confederated Tribes of the Umatilla Reservation (hereinafter referred to as
[ the “I'ribes”) and the individual members thereof, and for the purpose of

| attaining and preseiving an econowic land base for Indian use,
i problems of Indian heirship and assisting in the acquisition,

- otber uses of tribal and individually allotted lands of the Uinat
| the Secretary of

§ aud regulations as he may prescribe, to:

alleviating
disposition, and
illa Reservation,
the Interior is authorized, in his discretion, under such rules

(1) acquire for the Tribes and individual Indians with any funds through
purchase, exchange, or relinquishment, any lands, interests in lands, iw-
provements thereon, water rights, or surface rights to lands within, adjacent
to, or in close proximity to the boundaries of the Umatilla Indian Reserva-
tion, except that such lands or interests acquired for individual Indians
shall be within the boundaries of said reservation;

(2) sell or approve sales of any tribal trust lands, any interests therein,
or any improvements thereon ;-

(3) exchange any tribally owned lands, tribal trust lands, interests in
lands, or improvements thereon, for any other lands or interests in lands
situated within, adjacent to or in close proximity to the boundaries of such
reservation. The lands or interests in lands exchanged must be equal in
value or be equalized by the payment of money ; and
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{4) uccept any transfer of title from the myibes for any lands or interests

jn lands within the boundaries of the Umatilla Indian Reservation, and
take title to such lands or interests in lands in the nawme of the United
States in trust for thé Tribes. v )

(b) Yor the purposes of this Act, the boundaries of the Umatilla Ind}au
Reservation shall be as depicted on the map on file with the Bureau of Indian
Affairs and identified as Map Number “Umatilla No. 17, dated September, 1976.

(¢) Nothing in this Act shall be construed as conferring upon the Secretary
or the Tribes the power of eminent domain.

e, 3. Litie to any lands or interests in lands acquired pursuant to this Act
for Indian use shall be taken in the name of the United States in trust for the
Tribes or the individual Indians for whom the lands or interests in lands were
acquired, and the lands or interests in lands so acquired shall be nontaxable
and shall be subject to the salne laws as related to other Indian trust lands on
the Umatilla Indian Reservation if the lands are within the boundaries of the
Gmatilla Reservation, and the title shall be taken in the name of the Tribes,
subject to no restriction on alienation, taxation, or management if the lands
are ontside such boundaries.

Src. 4. ‘Chat, notwithstanding any gene
of tribal funds to acquirve land in Oregon if the acquisition would exempt the
land from local taxation, the Secretary is authorized to purchase lands or
interests in lands for the Tribes within the boundaries of the Umatilla Reserva-
tion with any funds made available by the Tribes.” .

Skc. 2. The Act of August 10, 1039 (53 Stat. 18351) is further amended by adding
the following new sections:

“Sec. 5. (a) “The acquisition, sale, or exchange of lands for the Tribes pur-
suant to this Act, shall be upon the request of the Board of Trustees of the
Tribes, evidenced by a resolution adopted in accordance with the constitution
and bylaws of the Tribes, and shall be in accordance with a land consolidation
and development plan approved by the Secretary.

(b) The 'Lribes shall be required to hold a public hearing on the proposed
land consolidation and development plan prior to Secretarial approval. The
ribes shall take oral and written comments on such proposed plan at the public
hearing and shall transmit such comments to the Secretary, who lshall take
such comments into consideration prior to granting approval of the plan.

“SEC. 6. Any moneys or credits received by the Tribes from the sale or exchange
of lands or interests in lands shall be uged by the tribes for the purchase of
other lands or interests in lands or for such other purpose as iy be consistent
with the land consolidation and development program approved by the Secretary.

“Qge. 7. The Secretary is authorized to sell or exchange individual Indian

trust lands or trust interests in lands held in multiple ownership on the Uma-

tilla Reservation to the Tribes or to any enrolled Ind
having an interest in the land fnvolved, providing that the sale or exchange bas
been authorized in writing by the owners of at least

ral statutory prohibition agaipst use

trust interests shall be required under this Act th

eneral application approved by Congress.
“gpec. 8. The Board of Trustees of the Tribes, with the approval of the Secre-

tary, may execute a mortgage or deed of trust on land being purchased by the
of the tribes or the United

tribes with titie thereto to be taken either in the name

States in trugt for the tribe where such mortgage or deed of trust is given to secure’ §

the halance of the purchase price of such land. Such land shall be subject to
foreclosure and sale pursuant to the terms of such mortgage or deed of trust and
in nccordance with the laws of the State of Oregon. The United States shall be
an indispensabie party to any such proceedings involving tribal trust lands §
- within the reservation with the right of removal of the cause to the United '}

State

shall have the right to appeal from any order of remand entered in such action.
Title to any land within the reservation redeemed or acquired by the Tribes |
at such foreclosure or sale proceeding shall be taken in the name of the United 4
States in trust for the Tribes as provided in section 3. Title to any land within }
the reservation purchased by an individual Indian member of the Tribes at such ;
foreclosure sale or proceeding may, with the consent of the Secretary, be taken
in the name of the United States in trust for the individual Indian purchaser;
as provided in section 3.
H.R. 819

ian member of the Tribes- §

a majority of the trust

interests in such lands; except that no greater percentage of approval of such £
an in any other statute of 28

s distriet court for the district in which the land is located, following the k.
procedure in section 1446 of title 28, United States Code, and the United States
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Puorpose

Tl bi
0 Coffs;lzl()lgs'igf the bill (H. R. 2559), introduced by Mr. Ullman, is
Confederatedl rll‘g?lilelsa(:lftltllcl)glt?r ont 'tl}lle IS{ecretary of the Interior and the
« bes of the Umatilla ation in order ili
tribal Jand consolidation and developmeesx?z ‘é}flgﬁz lizggr%?titgnfamhmte

Bacxkarounp

Tt i wation | .
ber olt? Ilgli{li?ltlilia'll}esel vation is located in northeastern Oregon. A num-
tilla Reservati ribes, organized as the Confederated Tribes of the Unn:
created by thél?ll‘lz aie l(_)pated on the reservation. The I'eservaltion \3;::
approximatel 0?5&7?)’ of June 9, 1855 (12 Stat. 945) and encomp‘tsseg
340), COI]O'I‘eéy; ~1_ ) 5) acres. By the Act of March 3, 1885 (23 LS.Eat
to individual r;)e?m(k))weed that the reservation lands would be allotted
steading. Thromel ers and the remainder opened to non-Indian ho
individuall o(:‘l'l N 1dt%1 ¢ homesteading process and through the sal mei:
the I‘eservat}ilon ﬁle ndian allotments, approximately 160,345 acre(; gf
16,190 acres a1 15}3 gone out of Indian ownership. Today t}’xe-trib W
By pores ¢ 1; 11:1dn idual members own approximately 69 OOOe eres.
provided foz'c?he? j;'ets},lte ACF of August 10,1939 (53 Stat. 1?3,51)’ COI?C:ESSS‘
}md been opened fo oration to the Umatilla Tribes the lands “%ﬁc:h
© homostabana ' T r gg{l{ndmn homesteading, but which had not be
tribal lands '\vi.th'n dth ition, the Act provided for the consolidation Or'tl'
the Act authoels elg the é‘esel-vatlon. To facilitate land consdlidutlio?l
purchase, exchange o?" rg(llxle(tl?ﬁzlli’rf t}ée i[nterior to acquire, through,
“'1IU{’11RH tg;;éeservation for the tribe oreirés’mler‘lcll)irg v anterests in lands
prov'isi.ons &ngrfél(clllsn?"h reml\??] Jitlﬁt)l').}é_r)nodify ing izhe land consolidation
. bet{er land maragem 4y rities to effect Jand consolidation for
Asy i ;

tribe 0?1?311(?(5 gt tt:}]lleeA.ct perm Its the Secretary to purchase lands for th
200 276 mot oo t] ;scx vation, but such lands cannot be taken in trt s(g
- alienability. Ty ﬂp from taxation nor subject to a restriction agai "
| ke of tril_:?-.{l ]a:I 1“}1, the Secretary is authorized to sell or a r;)b‘“t?ét
is otherwise pro]liisbi &l;llill)n(ngocrlmsolidation purposes. Sale of tf')i%al‘iincﬁ
L ke funds m: ted by Federal law. The Secretary is iz
i the mon evT&S?yi\éﬂ%lable by the tribe for the acfll.lis;yﬁo11a(;li’t }11:;12176 g t(l)
 tribal lands is limi rom the sale of tribal lands or from exchanmes o

The ‘tribz 1is 1m11ted, In use, to the purchase of other landsc anges of

¥ purchased larslcilsu:c;oszfgi: ;\]r‘llethb%e{::l-etar%al‘ spproval, td mo'rtgacre the
: mort - -0 secure the balance of the purchs 1 i)
! ject tg ai;le_f(?,l eclosable in State courts under thI; la ’nsef Phace ith the
i ]St o the right of removal to the U.S. District Cour the State, sub-
‘l %‘txisnflv hlﬂl 1SSn nade an indispensable p'arty rict Court by the United
] ally, the Secretary is & SN T
 lands within the l'eSCI‘VtL)t,i(l)fl ::’ﬁl?’:l]g(;i rtr? ?i_” lm('hvmhml Indian trnst
; B h 1 arch s .y
y or individual members if the owners of almlp' e 9“’,110?sh1p to the tribe
ests consent. ajority of the trust inter-

ConMAMITTEE AMENDMENT

The committee r
ee recomniends an amendment in the nature of a substi
es seve rafti echnical
ral drafting and technical

stantive changes or additions
H.R. 819

xtl]]te. The substitute incorporat
 thanges, and contains certain sub




4

A new subscection (b) 1s added to the amended section 2 of the 1939
act. "This new subsection provides that, solely for purposes of this bill,
the reservation boundaries of the Umatilla Reservation shall be as
depicted on a map prepared by, and on file with, the Bureau of Indian
Affairs and identified as Map Number Umatilla No. 1, dated Septem-
ber 1976, This map conforms to a memorandum opinion from the Act-
ing Associate Solicitor for Indian Affairs of the Department of the
Interior to the Acting Deputy Commissioner of Indian Affairs, dated
Tune 29, 1977, relating to the boundaries of the Umatilla Reservation.
The committee does not intend that this provision represent a con-
gressional determination of the boundaries of the reservation or affect,
in any way, the existing law with respect to such boundaries.

A new subsection (¢) 18 added to the amended section 2 of the act to
make it clear that the bill does not confer any power of emient
domain on the Secretary or the tribe for purposes of the bill.

A new subsection (b) is added to the new section 5 of the act. This
language requires the tribe to hold a public hearing on any propose
tribal land consolidation plan before Secretarial approval. This is to
give residents of the reservation an opportunity to comment on the
proposal and to have the Secretary take those comments into consid-

eration in approving the plan.
© SECTION-BY-SECTION ANALYSIS
Section 1 amends sections &5 3, and } of the Act of August 10, 1939
(58 Stat. 13a1) to read as follows—

SECTION 2

e general purpose of effecting

Qubsection (a) provides that, for th
management on the reserva-

Jand consolidation and improving land
tion, the Secretary of the Interior is authorized to—

(1) acquive land or interests in land for the Umatilla Tribes in,
adjacent to, or in close proximity to the reservation, except that
lands acquired for individuals must be within the reservation;

(2) sell or approve the sale of tribal lands;

(3) exchange tribal lands for other lands within, adjacent to, or

in close proximity to the reservation, with value differences being

equalized by money payments; and
(4) accept transfers of title from the tribe to lands within the
reservation and to take such title in trust for the tribe.

Subsection (b) provides that, for purposes of this bill, the bound
aries of the reservation shall be as depicted on a map on file with the
Bureau of Indian Affairs and identified as Map Number Umatilla 1,
dated September, 1976.

Gubsection (¢) provides that nothing in this legislation shall be
construed as conferring on the Secretary ov the tribe the power of
eminent domain, ‘

: SECTION 3

Section 3 provides that, if the purchased Jands are within the reser-
vation, title shall be taken in trust for the tribe or individual and, i
outside the reservation, title sha
subject to no yestriction against

alicnation or tax exemption.
LR, §19

11 be taken in the name of the tribe
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SECTION 4

Section 4 ides tt i
m;;.de 1o z:iilwgf:‘{)ltlct? that th(;,: Secretary is authorized to use any funds
made available ZI } 1:, tribe for purchase of lands within the reserva-
flon, b ‘{?itilll'b :gxy law pfrohlbltmg the use of trinval funds f(t)‘r
ase within Oregon 1 oo st ould exemmnt

lﬂlblvds purchase within Or I3 such acquisition would exempt the

ection & amends th

¢ a s the Act of A ¢ 59, b ) i
scetions us Forvonnls f August 10, 1939, by adding four new

SECTION 5

Subsection ( ovides .
i psection (a) provides that any acquisition of lands under this
dall b in wc-l .l.xcques.t of the Board of Trustees of the tribe an '1

Gbe In o ulnc ance with a plan approved by the Scerctary ane

8 o Toe ! A Seceretary.
on the 1)1'01)05(5(1})lrpl\{)vmldeb that the tribe shali hold a public liearing
take into ‘lccouﬁt‘uclt) wnS()tlx(laltlon plan and that the Secretary shall
ake Into ace .omments clicited during such hearines piior
granting approval of such plan. wing such heavings prior to

SECTION ¢

Section 6 pl'()\'id()q tl b oA - .
/ides that funds derived by the tribe
change of lands mav or funds derived by the tribe from sale or ex
sistent witha‘nds may only be used for ihe purchase of other 111: '1(‘)1 o
an approved land consolidation plan lan s cots

SECTION 7
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COAMMITTER RECOMMENDATION

The Committee on Interior and Insular Aflairs, by a voice vote, rec-
ommends that the bill, as amended, be enacted.

DeparrMENT REPORT

The veport of the Department of the Interior, dated June 3, 1977,
follows:
U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, D.C.,June 8,1977.
Hon. Morrrts K. Upacr, . '
Chairman, Committee on Interior and Insular Affaivs, U.S. House of
Lepresentatives, Washington, D.C.

Dear Mr. Cuatraran : This responds to your request for our views on
ILR. 2539, “Pertaining to land consolidation and development on the
Umatilla Indian Reservation.” We recommend that the bill be enacted
if amended as suggested herein.

Tho act of August 10, 1939 (c. 622, §§ 2, 8, and 4, 53 stat. 1351; 25
U.S.C. 463 e, £, and g), anthorized the Secretary of the Interior to
restore the undisposed of surplus lands of the Umatilla Indian Reser-
vation, Oregon, to the ownership of the Confederated Tribes of the
Umatilla Indian Reservation. Until then, such lands had been open
to entry or other forms of disposal under the public-land laws.

To effect land consolidations within the reservation, the Secretary
was authorized to acquire any interest in lands, water rights, or surface
rights to lands within the reservation by purchase, exchange or relin-
quishment. The 1939 act also provided that title to the acquired lands
would be taken in trust for the benefit of the tribes of any individual
member, and that any funds appropriated pursuant to section 5 of

the Indian Reorganization Act of June 18, 1934 (48 stat, 984), may
be used to effect the land provisions of that act. However, the land
consolidation authorities contained in the IRA are not applicable to
the Confederated Tribes because the members of the Tribes voted
against its application.

H.R. 2539 would amend sections 2, 3, and 4 of the 1939 act, and would
provide the Umatilla Indians an opportunity to reestablish a viable
land base through land consolidation and purchase of lands presently
owned by non-members of the Confederated Tribes. As of 1975, ap-
proximately 55 percent of the land in the current Umatilla Indian
Reservation was owned by non-Indians.

Under H.R. 2539, the Secretary’s authority is expanded to enable
him to acquire lands not. only within the exterior boundaries of the
reservation, but, also, those that are adjacent to or in close proximity
to the boundaries of the Umatilla Indian Reservation—without tak-
ing those lands outside the reservation off the county tax rolls. The
Secretary is further authorized to approve the sale of tribal lands

that are unproductive or which cannot be properly utilized because of
location or other reasons. Those lands within the reservation that are
acquired under the provisions of the bill will be taken into trust for the
benefit of the tribe or the individual tribal member.

FLR. 819
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Further, H.R. 2539 would authorize the Secretary to acquire lands
orinterests in lands for the Umatilla Tribe with funds made available
by the tribe or bursuant to appropriations made under section 5 of the
Indian Reorganization Act. Secticn 5 of the IRA, which is the same
8s section 4 of the 1939 act pertaining to the Umatillas, authorizes the
Secretary to acquire lands for Indians whether within oy without
existing reservation boundaries through purchase, exchange, relin-
qulshmqnti, gift, or assignment, and also authorizes the nppr?)p}intion
of $2 million annually for such land acquisitions. However, no funds
have been appropriated pursuant to section 5 since 1953. Recent ap-
propriations for the Bureau of Indian Affairs have prohibited the use
of tribal funds in certain States, including Oregon, for acquisition of
t‘rlbal lands. Although this prohibition is no longer contained in cur-
rent appropriations, H.R. 2539 would rendes such a prohibition non-
applicable to the Umatilla Indians.
| The bill would require that any land consolidation thereunder must
e pursuant to resolutions duly adopted by the Board of Trustees of
the Confederated Tribes, and-only in accordance with a land consolida-
tion and development. plan approved by the Secretary. Anv moneys
received by the Umatilla Indians from the sale or exchanoe of lands
shall be used consistently with the plan. ” .

The Secretary may sell or exchange individual Indian trust lands
or trust interests in lands held in multiple ownership on the reserva-
fion to the tribe or to an enrolled tribal member having an interest in
the land involved, providing that. the sale or exchange has the written
athorization of at least a majority of the owners of the trust inter-
®ts in the lands. This consolidation of fractionated interests will
famhtat.re: the tribe’s land consolidation and deve]opment.j)mg'réim.

’IThe tribe mayv. with the approval of the Secretary, execute a mort-
fage or deed of trust on such lands as ave being acquired nnder this
leglslatmq. The Act of March 29, 1956 (70 Stat. 62, 25 11.S.C. 483a)
onlv provides this authority for individual trust or vestricted lands.

The 1956 act was designed to encourage individual Indian land-
holders to utilize commercial credit to the maximum extent possible,

-~ subject to proper supervision, enabling Indian trust or restricted lands

to be pledged as security for loans so that valid morteages

issted thereon. Prior to that. title insurance companiez Tll%OlﬂCeOg]tc.‘lltEs
had expressed doubts as to the authority of the Secretary under then
existing laws to consent to the encvmbrance of Indian trust land and
related property interests with foreclosable first mortgages. Mavny
potential vendors of lands were unwilling to accept large cash pay-
ments from a trlbe3 preferring instead, a mortgage arrﬁnwcmont of
several years duration in order to avoid a largebta‘x liability,

H.R. 2539 provides that such lands as ave acquired would be subject
fo foreclosur(_z and sale pursuant to the terms of such mortgage or deed
of trust and in accordance with the Jaws of the State of Orecon. Title
toany land within the reservation redecmed or acquired by the tribe
at such foreclosure or sale proceeding shall be taken by fhe United
States in trust for the benefit of the tribe or the individual Indian At
any redemption or foreclosure proceeding, the United States s an in-
dispensable party, insuring that proper care will be exercised in ap-
proving mortgages and deeds of trust to prevent improvident loans

which could result in the alienation of Indian lands.

H.R. 819
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H.R. 2539 would permit the tribe or individual members to use their
real estate resources for obtaining capital, consolidating their interests,
and enhancing the acquisition, consolidation, and development pro-
gram on the reservation. The Umatilla Indians have requested this
legislation to enable them to carry out their land consolidation pro-
gram, and reduce fractionated interests.

We recommend that the following language be added to the last
sentence of section 5 (line 8, page 4) ¥, after publication in the Federal
Register and opportunity for public comment in accordance with
section 553 of title 5 of the United States Code.”

This amendment would enable the Secretary to take into considera-
tion the views of interested members of the public in the land con-
solidation plan.

We would point out that the purpose of this bill should be to au-
thorize the exchange, disposal and acquisition of Indian trust lands
and interests therein, but not confer any authorities with regard to
other lands or interests therein under the jurisdiction of the Secretary.
Such authorization should depend upon the willingness of all parties
concerned and should not be mandatory. Further, the language in the
bill should not supersede the requirements of the Federal Land Policy
alnd Management Act of 1976 with respect to public lands or interests
therein,.

Accordingly, we recommend that a new section 9 be added to the 1939
Act under H.R. 2539 : '

“Skc. 9. Nothing in this Act shall confer any authority or impose
any requirement on the Secretary to exchange, dispose of or otherwise
utilize other lands or interests therein under his administration in con-
nection with any exchange, disposal or acquisition of Indian trust
land or interests therein authorized by this Act. Nothing in this Act
shall supersede or repeal by implication the requirements of the Act
of October 21, 1976 (90 Stat. 2743). Any acquisition or exchange pur-
suant to this Act which involves public lands as defined in the Act of
October 21, 1976, shall also meet the requirements of said 1976 Act.”

The Office of Management and Budget has advised that there is no
objection to the presentation of this report from the standpoint of the
Administration’s program.

Sincerely,
: James A. JoserH,
Under Secretary.

CHances IN ExrstTine Law

In compliance with clause 3 of Rule XTIT of the Rules of the House
of Representatives, changes in existing law made by the bill, as re-
ported, are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italics, existing
law in which no change is proposed ig shown in roman):

That the Sceretary of the Intevior be, and he is hereby, authorized
in his discretion to restore to tribal ownership the undisposed of sur-
plus lands of the Umatilla Indian Reservation, Oregon, heretofore
opened to entry or other form of disposal under the public-land laws:
Provided, That restoration shall be subject to any existing valid rights.

HL.R. S10
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[Sec. 2. For the purpose of effecting land consolidations between
Indians and non-Indians within the reservation, the Secretary of the
Interior is hereby authorized, under such rules and regulations as he
may prescribe, to acquire through purchase, exchange, or relinquish-
ment, any interest in lands, water rights, or surface rights to lands
within said reservation. Exchanges of land hereunder shall be made
on the basis of equal value and the value of improvements on lands
to be relinquished to the Indians or by Indians to non-Indians shall
be given due consideration and allowance made therefor in the valua-
tion of lieu lands. This section shall apply to tribal, trust, or otherwise
restricted Indian allotments whether the allottee be living or deceased.]

8. 2. (a) For the purpose of effecting consolidations of land within
the Umatilla Indian Reservation, in the State of Oregon, into the
ownership of the Confederated T'ribes of the Umatilla Reservation
(hereinafter referred to as the “Tribes”) and the individual members
thereof, and for the purpose of attaining and preserving an economic
land base for Indian use, alleviating problems of Indian heirship and
ussisting- in the acquisition, disposition, and other uses of tribal and
individually allotted lands of the Umatilla Reservation, the Secretary
of the Interior is authorized, in his discretion, under such rules and
requlations as he may prescribe, to:

(1) acquive for the Tribes and individual Indians with any
‘funds through purchase, exchange, or relinquishment, any lands,
interests in lands, improvements thereon, water rights, or surface
rights to lands within, adjacent to, or in close proximity to the
boundaries of the Umatilla Indian Reservation, except that such
lands or interests acquired for individual Indians shall be within
the boundaries of said reservation;

(2) sell or approve sales of any tribal trust lands, any interests
therein, or any tmprovements thereon.; :

(2) exchange any tribally owned lands, tribal trust lands, in-
terests in lands, or tmprovements thereon, for any other lands or
interests in lands situated within, adjacent to or in close prowim-
ity to the boundaries of such reservation. The lands or interests in
lands exchanged must be equal in value or be equalized by the pay-
ment of money; and

(4) accept any transfer of title from the Tribes for any lands
or interests in lands within the boundaries of the Umatille In-
dian Reservation, and take title to such lands or interests in lands
in the name of the United States in trust for the Tribes.

(D) For the purposes of this Act, the boundaries of the Umatilla
Indian Reservation shall be as depicted on the map on file with the

- Dureaw of Indian Affairs and identified as Map Number “Umatilla

Yo.1”, dated September, 1976.

(¢) Nothing in this Act shall be construed as conferring upon the
Secretary o1 the Tribes the power of eminent domain.

[Src. 3. Title to Jands or any interest therein acquired pursuant to
fhis Act for Indian use shall be taken in the name of the United States
of America in trust for the tribe or individual Indian for which
acquired.} '

See. 3. Title to any lands or interests in lands acquired pursuant to
this Act for Indian use shall be taken in the name of the United States

HL.R. 819
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in trust for the Tribes or the individual Indians for whom the lands
or interests in lands were acquired, and the lands or interests in lands
so acquired shall be nontawable and shall be subject to the same laws
s related to other Indian trust lends on the Umatilla Indian Beser-
vation if the lands are within the boundaries of the Umatilla Reserva-
tion, and the title shall be taken in the name of the Tribes, subject to
no restriction on alienation, tazation, or management if the lands are
outside such boundaries. '

[Skc. 4. For the purpose of carrying into effect the land-purchase

" provision of this Act, the Secretary of the Interior is hereby author-
1zed to use so much as may be necessary of any funds heretofore or
Thereafter appropriated pursuant to section 5 of the Act of June 18,
1934 (48 Stat. 984).3

Sec. 4. That, notwithstanding any general statutory prohibition
against use of tribal funds to acquire land in Oregon if the acquisi-
tion would exempt the land from local taxation, the Secretary is au-
thorized to purchase lands or interests in lands for the Tribes within
the bowndaries of the Umatilla Reservation with any funds made avail-
able by the Tribes.

Sec. 5. («) The acquisition, sale, or ewxchange of lands for the
Tribes pursuant to this Act, shall be upon the request of the Board
of Trustees of the Tribes, evidenced by a resolution adopted in ac-
cordance with the constitution and bylaws of the Tribes, and shall
be in accordance with a land consolidation and development plan
approved by the Secretary.

(b) The Tribes shall be required to hold a public hearing on the
proposed land consolidation and development plan prior to Secre-
tarial approval. The Tribes shall take oral and written comments o
such proposed plan at the public hearing and shall transmit such

comments to the Secretary, who shall take such comments into con- :

sideration prior to granting approval of the plan.
Sec. 6. Angy moneys or credits received by the T'ribes from the sale

or exchange of lands or interests in lands shall be used by the tribes §
for the purchase of other lands or interests in lands or for such other §
purposes as may be consistent with the land consolidation and de-

velopment program approved by the Secretary.

Skc. 7. The Secretary is authorvized to sell or ewchange individual
Indian trust lands or trust interests in lands held in multiple owner-
ship on the Umatilla Rescrvation to the T'ribes or to any envolled

11

und sale pursuant to the terms of such mortgage or dee

w accordance with the laws off the State gofg 07'692’/&(.1 OT/;LémUSthZfzi
States shall be an indispensable party to any such proceedings in-
volving tribal trust lands within the reservation with the ﬁgkt of
removal of the cause to the United States district court for the
district in which the land is located, following the procedure in sec-
tion 1446 of title 28, United States Code, and the United States shall
have the mg,h{,‘ to appeal from any order of remand entered in
such action. T'itle to any land within the reservation redeemed or
wquired by the Tribes at such foreclosure or sale proceeding shall
be taken in the mame of the United States in trust for the Tribes
as provided in section 3. Title to any land within the reservation
purchased by an individual Indian member o f the T'ribes at such fore-
closure sale or proceeding may, with the consent of the Secretary, be
tuken in the name of the United States in trust for the individual
Indian purchaser as provided in section 3. o

O

Indiar. member of the Tribes having an interest in the lands involved, JM

providing that the sale or exchunge has been authorized in writing 24
by the owners of at least a magjority of the trust interests in suchilands; §
except that mo greater percentage of approval of such trust interests §
shall be required under this Act than in any other statute of generd 3

application approved by Congress.

Sec. 8. The Board of Trustees of the Tribes, with the approval of
the Secretary, may execute a mortgage or deed of trust on land being
purchased by the tribes with title thereto to be taken either in the ¥
name of the tribes or the United States in trust for the tribe where 3

such mortgage or deed of trust is given to secure the balance of the

purchase price of such land. Such land shall be subject to foreclosurs |




