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§124.3

Credit to Bureau of Indian Affairs,
Branch of Finance and Accounting,
P.O. Box 127, Albuquerque, New
Mexico 87103,

(3) Memorsndumn copy and con-
firmed copy os Deposit Ticket will be
mailed to above address, immediately
upon completion and confirmation.

(4) Agency will provide information
(iease, contract. or other identification)
which will permit depositing agency to
identiiy deposit witn particular plot of
land at time distribution of the funds
is to be made. This information can be
shown in Block (8) if space permits, or
on an attached listing.

(b) Periodic deposits, (1) In some cir-
cumstances, collection from With-
drawn Lands will be in such small
amounts and such frequency as to be
administratively burdensome to make
individual deposits to the fund, or coi-
lections may be mixed with collections
to be credited to other funds. In such
instances depositing agencies may ini-
tially deposit the collections to their
own suspense accounts. Such deposits
will then be transferred to Fund
14X6140 no less frequently than
monthly. The “Pay to” side of the SF
1081 will be completed as follows:

Department, Interior.

Bureau, Indian Affairs,

Agency Station Symbol, 14-20-0850.
Address, Albuquerque, NM 87103,
Appropriation or Fund Symbol, 14X6140.

and will be supported by sufficient
detail to permit future identification
by depositing agency. An advance copy
of the 8P 1081, with supporting docu-
mentation will be forwarded to the
BIA at Albuquerque immediately.

(2) Agencles not using the SF 1081
procedures will issue a check made
payable to the Treasurer of the United
States, and forward it to:

Juneau Area Office, Bureau of Indian Af-
fa.lsrs.z P.O. Box 8000—B, Juneau, Alaska
09802. :

accompanied by a listing in sufficient,
detall to permit the collecting agency
to identify the collections with each

parcel of land at the time distribution

of the funds is to be made.
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81243 Proceeds recelved by the State of

Alaska.

~ The State agency responsible for
making collections will deposit the
proceeds to the credit of the State of
Alagka, A check will then be issued,
payable to the Treasurer of the United
States, and will be forwarded to the
Juneau Area Office, Bureau of Indian
Affairs, accompanied by a detailed list-
ing providing information which will
permit identification of the funds with
each particular parcel of land at the
time distribution of the funds is to be
made, The Juneau Area Office will de-
posit all such receipts to the credit of
Fund Symbol 14X6140, forwarding the
memorandum copy to the Branch of
Finance and Accounting immediately,
together with a copy of the detail pro-
vided by the State of Alaska. .

PART 125—PAYMENT OF SIOUX
BENEFITS

Sec,

126.1
125.2
126.3
126.4
126.6
126.6

Scope.

Purpose,

Definitions.

Eligibility.

Application procedure,
Administration.

126.7 Information collection,

AuTHORITY: Act of Marc ", 1889, c. 405,
§ 17, 26 Stat. 888, 895; Act of June 10, 1896,
c. 398, 20 Stat. 321, 334; Act of May 21, 1928,
c. 662, 45 Stat. 984; Act of June 18, 1934, c.
576, § 14, 48 Stat. 9817, 25 U.8.C, 474.

Source: 46 FR 36136, July 14, 1881, unless
otherwise noted. Redesignated at 47 FR
13327, Mar. 30, 1982,

§126.1 Scope.

The regulations in this part govern
the payment of “Sioux benefits” to al-
lotted Sioux Indians under the Act of
March 2, 1889, c. 405, § 17, 25 Stat. 888,
895; the Act of June 10, 1896, c. 398, 20
Stat. 321, 334; and the Act of May 21,
1928, c. 662, 46 Stat. 984; and to unal-
lotted Sioux Indians on the Cheyenne
River Indian Reservation under the
Act of June 18, 1934, c. 576, § 14, 48
Stat. 087, 26 U.8.C. 474,

§126.2 Purpose.

The purpose of these regulations is
to implement the provisions of federal
statutes which provide for the pay-
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ment of “Sloux benefits” to Sloux In-
dians by setting forth the criteria gov-
erning eligibllity for and entitlement
to “Bloux benefits” and by establish-
ing procedures governing application
for and payment of “Sioux benefits.”

§126.3 Definitions.

As used in this part, the term—

(a) “Area Director” means the Area
Director, Aberdeen Area Office, BIA,
or his/her delegate,.

(b) “Bureau’” or “BIA"” means the
Bureau of Indian Affairs, Department
of the Interior.

(¢) “Commissioner” means the Com-
misstoner of Indian Affairs, BIA, or
his/her delegate.

(d) “Sioux benefits”’ means the allot-
ment of stock and farming equipment
plus $50.00 cash as provided for by the
Act of March 2, 1889, c. 405, § 17, 26
Stat. 888, 865, or its commuted cash
value as provided in the Act of June
10, 18988, c. 398, 29 Stat. 321, 334,

(e) “Sioux Indian” means a member
of any of the bands or tribes compris-
ing the Sioux Nation of Indians to
which the Act of March 2, 1889, c¢. 405,
25 Stat. 888, applied.

(1) “Single person” includes all un-
married persons (other than an un-
married person under the age of eight-
een years) and -any person who is le-
gally separated, divorced, or widowed.

(g) “Head of a family” means only:
(1) A married person who meets the
requirements of § 126.4(c)(1) or (2) (if
living with his/her spouse) or
§ 125.4(c)(3) (if not living with his/her
spouse), and (2) an unmarried person
under the age of eighteen years who
meets the requirements of
§ 125.4(c)(3).

(h) Por the purpose of determining
family support under §§ 125.4(¢)(2)
and 126.4(¢c)(3), “family” means two or
more persons (including the applicant)
related by blood, through marriage, or
by adoption to the applicant and who
live together in the same household
and are dependent upon the applicant
for all or part of their support.

81254 Eligibility.

(a) Allotted Sioux Indians. The eligi-
bility of allotted Sioux Indians for
Sioux benefits {8 governed by the Act
of March 2, 1889, c. 405, § 17, 25 Stat.

§ 1254

888, 895; the Act of June 10, 18988, c.
308, 20 Stat., 321, 334; and the Act of
May 21, 1928, ¢, 662, 45 Stat. 984, The
Act of June 18, 1834, c¢. 576 § 14, 48
Stat, 987, 25 U.8.C. 474, i3 inapplicable
to any Sioux Indian to whom an allot-
ment of land has been made under the
provisions of the Act of May 29, 1808,
c. 216, § 19, 35 Stat. 444, 451, or any
prior federal statute. Under the appli-
cable statutes, an allotted Sloux
ﬁldlan is eligible for Sioux benefits

(1) He/she received a valid allotment
of land under the provisions of the Act
of May 29, 1808, c. 216, § 19, 35 Stat.
444, 451, or any prior Federal statute
(regardless of whether such allotment
is still held by the applicant);

(2) He/she is either a single person
over the age of eighteen (18) years or
2 head of a family (as provided in
§ 125.4(c));

(3) He/she has duly made applica-
tion for Sioux benefits, and such appli-
cation has been approved during his/
h;l;i lifetime (as provided in § 125.5);
a

(4) He/she has not previously been
paid Sioux benefits in his/her own
right (as provided in § 125.4(d)).

(b) Unallotted Sioux Indians. The
Act of June 18, 1934, c. 576, § 14, 48
Stat. 987, 26 U.S.C. 474, applies only to
Sioux Indians who, but for the provi-
sions of section 1 of that Act, 256 U.8.C.
461, would have been eligible for an al-
lotment of land under the provisions
of the Act of May 29, 1808, ¢. 216, § 19,
35 Stat. 444, 461, or any prior Federal
statute, and have not, in fact, been al-
lotted lands under the provisions of
such Federal statutes. That Act has
current application only to unallotted
members of the Cheyenne River Sioux
Tribe because of the proviso that the
payment of Sioux benefits under that
Act would continue only until such
time as the lands available for allot-
ment on each reservation as of June
18, 1034, would have been exhausted
by the allotment of elghty (80) acres
of land to each person receiving Sioux
benefits under that Act, Under this
statute a member of the Cheyenne
River Sioux Tribe is eligible for Sioux
benefits if—

(1) He/she would be eligible, but for
the provisions of the Act of June 18,
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§125.5

1934, c. 576, § 1, 48 Stat. 984, 26 U.S.C,
461, for an allotment of land under
the provisions of the Act of May 29,
1908, c. 216, § 19, 35 Stat. 444, 451, or
any prior Federsal statute, and has not
been allotied lands under the provi-
gions of such Federal statutes;

(2) He/she is elther a single person
over the age of eighteen (18) years or
a8 head of a family (as provided in
$ 126.4(c));

(3) He/she has duly made applica-
tion for Sioux benefits and such appli-
cation has been approved during his/
her lifetime (as provided in § 126.5);

(4) He/she has not previously been
paid Sioux benefits in his/her own
right (as provided in § 126.4(d)); and

(B) The hypothetical allotment of 20
acres of tribal land to the applicant
would not exhaust the lands available
for allotment on the Cheyenne River
Indian Reservation as of June 18,
1934, considering the allowance of
similar hypothetical allotments to
other such Indians previously receiv-
ing Sioux benefits under such Aci.

(¢) Head of a Family. The following
criteria apply in determining head of
family status under both §8§ 126.4(a)
and 125.4(b).

(1) Except as provided in
§ 126.4(c)(2), when an applicant for
Sioux benefits is married and living
with his/her spouse, the applicant will
be deemed to be a head of a family if
designated as such by both the appli-
cant and his/her spouse.

(2) When an applicant for Sioux
benefits is married and living with his/
her spouse, but the applicant’s spouse
(1) does not concur in the applicant's
designation as head of the family, or
(i1) has previously received Sioux ben-
efits as head of the family which in-
cludes the applicant, the applicant will
be deemed to be a head of a family if
the economic contribution to the sup-
port of the family attributable to the
applicant exceeds the contribution by
his/her spouse for the eighteen (18)
months period immediately preceding
the date of the application for Sioux
benetits,

(3) When an applicant for Sioux
benefits is (1) unmarried, or (ii) mar-
ried, but not living with his/her
spouse, the applicant will be deemed
to be & head of a family if the primary

25 CFR Ch. | (4-1-89 Edition)

source of economic contribution to the
support of the family is attributable to
the applicant, Welfare or support pay-
ment made to the applicant by the
government or his/her spouse shall bhe
deemed attributable to the applicant.

{(4) The Bureau shall not presumne
that a husband is a head of a family
for purposes of this part solely be-
cause of his status as a husband. The
Bureau shall not presume that a wife
is not & head of a family for purposes
of this part solely because of her
status as a wife.

(6) The Bureau shall not presume
that & Sioux woman married to a non-
Sjoux man is a head of a family for
purposes of this part solely because of
such status. The Bureau shall not pre-
sume that a Sioux woman marrried to
a Sioux man in not a head of a family
for purposes of this part solely be-
cause of such status.

(d) Double benefits. The prohibition
against muiltiple payment of Sioux
benefits to a person in his/her own
right extends to the payment of Sioux
benefits . under any Federal statute,
However, & person will not be deemed
to have received. payment of Sioux
benefits in his/her own right due to
the fact that:

(1) Sioux benefits were paid to such
person in his/her capacity as an heir

of an Indian who, under prior law, was -

held to have a vested right to receive
such beneflts as of the date of death,
or

(2) Sioux benefits have previously
been paid to that person’s spouse or
former spouse. Although the prohibi-
tion against double benefits would not
preclude both spouses from recelving
Sioux benefits during their marriage
(assuming -they both were otherwise
eligible) or preclude a widowed or di-
vorced applicant from receiving Sloux
benefits merely because his/her
spouse had previously received Sloux
benefits, an applicant would not be
able to receive Sioux benefits in his/
her own right first as a single adult

‘and again as a head of a family, or vice

versa.,

$125.6 Application procedure,

(a) Agency Superintendent. Applica-
tion for Sifoux benefits must be sub-
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mitted to the Agency Superintendent
for the reservation ancd shall contain
such information as may be prescribed
by the Bureau, Applications must be
submitted within the lifetime of the
applicant, Within thirty (30) days of
receipt of a completed application, the
Agency Superintendent shall verify
the necessary information and for-
ward the application and relevant doc-
umentation to the Area Director along
with his/her recommendation for ap-
proval or disapproval. '

(b) Area Director. Within fourteen
(14) days of receipt of an application
from the Agency Superintendent, the
Area Director shall approve or disap-
prove the application and notify, in
writing, the applicant and the Agency
Superintendent of such decision and,
if denied, the reasons therefor, Failure
of the Area Director to act within the
specified time shall have the effect of
approval of the application,

(¢) Appeal. Approval of an applica-
tion by the Area Director shall be
final and conclusive. Disapprovai of an
application may be appealed to the
Commissioner pursuant to the admin-
istrative review procedures of 26 CFR
Part 2, and the Commissioner's deter-
mination shall be subject to the ad-
ministrative appeal procedures of 43
CFR Part 4, Subpart D. Approval of
an application on administrative
appeal or pursuant to judicial review
shall relate back to the date of the
Area Director’s decision.

(d) Prior applications. (1) Eligibility
for Sioux Benefits will be determined
by an applicant’s status as of the date
of application, except that where an
applicant’'s application was disap-
proved prior to the promulgation of
these regulations under the provisions
of previous Bureau regulations or poli-
cies, the applicant may reapply and, if
he/she 80 requests, have his/her eligi-
bility determined based upon his/her
status as of the date of such prior ap-
plication, which shall be deemed to be
the date of the application, but noth-
ing in this subsection shall be con-
strued to allow any application to be
made on behalf of a deceased Sioux
Indian whose prior application was
disapproved.

(2) Unallotted Sioux Indians of the
Pine Ridge and Rosebud Reservations

§1257

whose applications were submitted
and disapproved prior to the termina-
tion of payment of Sioux benefits on
each respective reservation may reap-
ply for benefits under this subsection
within one year of the effective date
of this part and recelve payment if
their eligibility under § 125.4(b) is es-
tablished as of the date of such initial
application.

(e) Information collection. The in-
formation collection requirements con-
tained in this part have been approved
by the Office of Management and
Budget under 44 U.8.C. 3507 and as.
signed clearance number 1076-0004.
The information is being collected to
provide information necessary for the

-Bureau to determine eligibility for

Stoux benefits. This information will
be used to grant statutory benefits.
The obligation to respond is required
to obtain & benetit,

(46 FR 36136, July 14, 1981; 46 F'R 38074,
July 24, 1981, Redesignated at 47 FR 13327,
Mar. 30, 1882]

§125.6 Administration,

(a) No payment of Sioux benefits
may be made unless an application
therefor has been made and approved
during the lifetime of the applicant as
provided by Federal law.

(b) Payment of Sioux benefits shall
be made in accordance with a budget
or plan for expenditure submitted by
the applicant and approved by the
Agency Superintendent,

(¢) The Commissioner shall annually
compute the commuted monetary
value of Sioux benefits to be effective
on October 1 of that year and notify
the affected tribes and Bureau agen-
cles of such determination.

(d) The Area Director shall annually
notify both the Cheyenne River Sioux
Tribe and the Commissioner of the
number of Sioux benefits remaining

available to be paid under the provi-

sions of the Act of June 18, 1034, c.
576, § 14, 48 Stat. 987, 256 U.S.C. 474.

§125.7 Information collection.

The information collection require-
ments contained in §§ 126.4 and 125.6
have been approved by the Office of
Management and Budget under 44
U.8.C. 3501 et seq. and assigned clear-
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§134.1

ance number 1076-0004. The informa-
tion is being collected to solicit infor-
mation necessary to make a determi-
nation of eligibility for Sioux benefits,
The information will be used to deter-
mine eligibility for payment. Response
is required to obtain a benefit.

(63 FR 21985, June 13, 1888]

PART 134—PARTIAL PAYMENT CON-
STRUCTION CHARGES ON INDIAN
IRRIGATION PROJECTS

Sec,

134.1 Partial reimbursement of irrigation
charges; 5 percent per annum of cost of
system, June 30, 1820.

1342 Landowners financially unable to

pay.
134.3 Period for payments extended.
1344 Annual payment reduced.

134.4n Assessment and collection of addi-.

tional construction costs.
134,56 Payments to disbursing officer.
1348 “Owner” defined.
1347 Modifications.

AUTHORITY: Secs, 1, 3, 36 Stat: 270, 272, as
amended; 25 U.8.C. 385. Interpret or apply
sec. 1, 41 Stat. 409; 25 U.S.C. 386.

Sourcke: 22 FR 10643, Dec. 24, 18567, unless
otherwise noted. Redesignated at 47 FR
13327, Mar. 30, 1882,

~ §134.1 Partial reimbursement of irriga-

tion charges; 5 percent per annhum of
cost of system, June 30, 1920,

In pursuance of the act of February
14, 1920 (41 Stat. 409; 256 U.S.C. 386),
regulations governing partial payment
of construction charges on Indian irri-
gation projects, with the exception of
certain ones mentioned therein, where
approved by the Department June 21,
1620, and require that each owner of
irrigable land under any irrigation
system constructed for the bénefit of
Indians under provisions of law requir-

- ing reimbursement of the cost of such
system and to which land, water for ir-
rigation purposes can be delivered
from such system, shall pay, on or
before November 15, 1920, a sum equal
to 5 percent of the per acre cost, as of
June 30, 1920, of the construction of
the system under which such land is
situated. The per acre cost of a given
system as of June 30, 1820, shall be de-
termined by dividing the total amount
expended for construction purposes on

25 CFR Ch. | (4-1-89 Edition)

such system up to that day by the
total area of land to which water for
{rrigation purposes can be delivered on
that date; and on November 15 of each
year following the year 1620, untfl fur-
ther notice, the land owners, as there-
in prescribed, shall pay & percent of
the per acre construction cost as of
June 30, of the current year, such per
acre cost to be determined by dividing
the cost of the system to June 30 of
that year by the total area of land to
which water for irrigation purposes
can be delivered from the system on
that date. Provision is contained that
no payments shall be required under
the regulations in behalf of lands still
in process of allotment or prior to the
issuance of the first or trust patent
therefor, nor for lands reserved for
school, agency, or other administrative
purposes where the legal title still re-
mains in the United States.

§134.2 Landowners financlally unable to
pay.

Considerable difficulty has been en-
countered in collecting charges under
the regulations in this part owing to
the fact that Indians have been finan-
cially unable to pay the charges, the
result being that the construction
charges have accrued against the
lands and in cases where the land is
sold for the benefit of the allottee or
his heirs under the regulations, the
purchaser is to pay the acerued and
future irrigation charges which make
it difficult in some instances, to sell
the land at as favorable terms as
might otherwise be secured.

§134.3 Period for payments extended.

Furthermore, in recent legislation
dealing with specific projects in the
Bureau and also all reclamation
projects the policy has been to extend
the payment of such charges over a
longer period of years.

§134.4 Annual payment reduced.

In view of these conditions the regu-
lations governing this matter are
hereby modified so as to distribute the
unaccrued installments over a period
of time so that 2% percent of the total
amount yet due shall be due and pay-
able on November 156 of each year
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