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children being excluded and the shares
of deceased enrollees paid to the heirs
iIf determined or if not determined
credited to the estate pending deter-
mination; and

(d) The shares of competent Indians
will be paid to them directly and the
shares of incompetents and minors de-
posited for expenditure under the indi-
vidual Indian money regulations.

CrROSS REFERENCES: For regulations per-
taining to the determination of heirs and ap-
proval of wills, see part 156 and subpart G of
part 11 of this chapter, For individual Indian
money regulations, see part 116 of this chap-
ter,

§111.2 Enrolling non-full-blood chil-
dren.

Where an Indian woman was married
to a white man prior to June 7, 1897,
and was at the time of her marrlage a
recognized member of the tribe even
though she left it after marriage and
lived away from the reservation, the
children of such a marriage should be
enrolled—and, also in the case of an In-
dian woman married to a white man
subsequent to the above date but who
still maintains her affiliation with the
tribe and she and her children are rec-
ognized members thereof; however,
where an Indian woman by marriage
with a white man after June 7, 1897,
has, in effect, withdrawn from the tribe
and 1s no longer identified with it, her
children should not be enrolled. In case
of doubt all the facts should be sub-
mitted to the Bureau of Indian Affairs,
Washington, D.C., for a decision,

§111.3 Payments by check.

All payments should be made by
check. In making payments to com-
petent Indians, each check should be
drawn to the order of the enrollee and
given or sent directly to him. Powers
of attorney and orders given by an In-
dian to another person for his share in
a payment will not be recognized. Su-
perintendents will note in the ‘‘Re-
marks' column on the roll the date of
birth of each new enrollee and the date
of death of deceased annuitants,

§111.4 Election of shareholders.

An Indian holding equal rights in two
or more tribes can share in payments
to only one of them and will be re-

quired to elect with which tribe ke
wishes to be enrolled and to relinquish
in writing his claims to payments to
the other. In the case of a minor the
election will be made by the parent or
guardian.

81113 Future payments,

Indians who have received or applied
for their pro rata shares of an interest-
bearing tribal fund under the act of
March 2, 1907 (34 Stat. 1221; 26 U.8.C.
119, 121), as amended by the act of May
18, 1918 (39 Stat. 128), will not be per-
mitted to participate in future pay-
ments made from the accumulated in-
terest.

PART 112—REGULATIONS FOR PRO
RATA SHARES OF TRIBAL FUNDS

Sec.

112,1 Feesimple patentees.

1122 Applicants who have received neither
fee simple patents nor certificates of
competency,

1123 Applicants who are mentally or phys-
ically incapable of managing their af-
fairs,

1124 Interest in pro rata shares not vested
rights unless application approved.

112,56 Basis of distribution; pro rata shares.

112,86 Disposition of pro rata share in event
of &yplicant’s death,

112.7 Pro rata shares of minors.

AUTHORITY: Sec. 2, 34 Stat. 1221, as amend-
ed; 25 U.8,C, 121,

Cross REFERENCE: For regulations per-
taining to the determination of heirs and ap-
proval of wills, see part 16 and subpart G of

_ bart 11 of this chapter.

SOURCE: 22 FR 10549, Dec, 24, 1957, unless
otherwise noted. Redesignated at 47 FR 13327,
Mar, 30, 1982, .

§112.1 Fee simple patentees,

When the applicant has been granted
a patent in fee or certificate of com-
petency, that fact will be accepted as
prima facle evidence of his com-
petency, but in forwarding applications
of this class the agent will give the
date on which the patent was issued,
report whether in his judgment the
patentee has made proper use of his
privileges and would make good use of
his share of the tribal funds if paid to
him, and make a specific recommenda-
tion for approval or disapproval of the
application,
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§112.2

§112.2 Applicants who have received
neither fee simple patents mor cer-
tificates of competency.

In the case of an applicant who has
received neither a fee simple patent
nor a certificate of competency, the ap-
plication must be accompanied by evi-
dence which will establish the fact that
he is capable of managing his own af-
fairs. In forwarding applications of this
class the superintendent will report
fully, as follows.

(a) Is the applicant living on this al-
lotment? If so, is he making reasonable
efforts to cultivate his land and to sup-
port himself and family? If he is not
living on his allotment, what is his oc-
cupation? .

(b) Is any part of his allotment
leased? If 80, to what extent does he de-
pead upon the rent therefrom to sup-
port himself and family?

(¢) Has the applicant been given the
privilege of leasing his own lands; and
if so0, with what rosult?

(d) Has he an interest in any inher-
ited 1and? If he has sold or leased any
inherited land, how has he managed
the proceeds?

(e) Is the applicant of good moral
character?

(f) Is he addicted to the use of intoxi-
cants? And if so, does this habit, in the
judgment of the agent, unfit him to
make proper use of his share of the
tribal funds?

(g) What is his physical condition?

(h) Is the applicant in debt? If so, to
what extent and for what purpose was
the debt incurred?

(1) Has the applicant the necessary
business qualifications to enable him
to manage his own affairs?

(J) Give such other information con-
cerning the applicant as will aid the of-
fice in determining whether or not to
approve his application.

(k) Make a specific recommendation
for the approval or disapproval of the
application.

§112.3 Applicants who are mentally or
hysically incapable of managing
eir affairs.

Applications of this class must be ac-
companied by evidence that will estab-
lish the advisabllity of withdrawing
the share. If the application is ap-
proved, the funds will be deposited to
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the credit of the Indian and handled as
individual Indian money,

In forwarding applications the agent
will report fully as follows:

(a) Sex ~nd exact date of birth,

(b) Idenvify the applicant by allot-
ment and last annuity-roll numbers.

(c) What is the actual physical condi-
tion of the applicant, If suffering from
disease, submit certificate of physician
if necessary to establish disability.

(d) What is the actual mental condi-
tion of the applicant? Answer fully.

(e) What are the material resources
of the applicant?

() What advantages will accrue to
applicant by withdrawal of his or her
share at this time!

(g) Has it been explained to the appli-
cant and does he understand that if the
application is approved the funds will
be deposited to his credit as individual
Indian money to be expended under the
supervision of the superintendent?

(h) Make a specific recommendation
for the approval or disapproval of the
application.

(22 FR 10549, Dec, 24, 1857. Redesignated at 47
FR 13327, Mar. 30, 1982, as amended at 43 FR
13414, Mar, 31, 1083]

Cross REFERENCE: For individual Indian
money regulations, see part 115 of this chap-
ter.

§112.4 Interest in
vested rights
proved,

On November 6, 1908, the Secretary of
the Interior decided, in effect, that the
interest of an Indian in a pro rata
share.of a tribal fund does not vest in
the Indian an inheritable property
until after his application has been ap-
proved by the Secretary and an order
signed by him segregating it from the
tribal fund. Applications for shares of
funds under this act may be made at
any time, but in view of the Sec-
retary’s decision such applications
should be forwarded to the Bureau by
the superintendent as soon as they are
completed and filed with him. Applica-
tions from those who are blind, de-
crepit, etc., must be made special and
forwarded to the Bureau of Indian Af-
fairs, Washington, D.C., as soon as pos-
sible. S

ro rata shares not
ess application ap-
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§112.5 Basis of distribution; pro rata
shares

.

In estimating the pro rata share of
an individual, the last annuity payroll
prior to July 1, or January 1 of each
year will be taken as a basis of dis-
tribution, Where no payment has been
made within 1 year, the last census, if
taken within the year, will be the
basis. If no census has been taken or
payment made within a year, the last
available record—either census or an-
nuity roll will be used.

§112.6 Disposition of pro rata share in
event of applicant’s death.

In the event of the death of an appli-
cant prior to the approval of his appli-
cation by the Secretary of the Interior,
the share to which he would have been
entitled, if living, will revert to the
tribe. In case of the death of an appli-
cant after approval of his application
and the signing by the Secretary of the
Interior of an order for the segregation
of his share, but before payment is
made, his share will descend to his
legal heirs and should be deposited to
the credit of the estate pending formal
determination thereof,

CrOSS REFERENCE: For regulations per-
taining to the determinations of heirs and
approval of wills, see part 15 and §§11.30
through 11.32C of this chapter.

§112,7 Pro rata shares of minors.

The shares of minors will not be
withdrawn except when necessary for
their own benefit. The application
should be signed by the parent or
guardian and transmitted to the Bu-
reau by the superintendent with his
recommendation as in other cases and
a full explanation of the circumstances
which justify the withdrawal. Such
shares will be deposited to the credit of
the minors subject to expenditure
under the individual Indian money reg-
ulations. The term ‘“minor,” as used in
this section, shall be interpreted in
conformity with the State law. ‘

CRrOSS REFERENCE: For individual Indian
money regulations, see part 115 of this chap-
ter.

§114.2
PART 114—~SPECIAL DEPOSITS

Sec.

114.1 Purpose and scope.

1142 Definitions,

1143 Investment of special deposit funds.

1144 Payment and distribution of interest
on special deposit funds.

114.6 Distribution of IMPL Escrow Account,

AUTHORITY: 25 U.8.C. 2; 25 U.8.C. 9; Pub. L.
97-100; and Pub, L, 97-257,

SOURCE: 48 FR 48808, Oct. 21, 1883, unless
otherwise noted,

§114.1 Purpose and scope,

The purpose of these regulations is to
set forth the conditions governing the
deposit, investment, and distribution
of interest on funds held by the Bureau
in special deposits; and to provide pro-
cedures required for determination of
ownership and distribution of funds
which are on deposit in account 14X6703
“Indian Moneys Proceeds of Labor Hs-
crow Account—Pending Determination
of Ownership’,

$§114.2 Definitions,

(a) Agency means any field office of
the Bureau officially designated as an
Indian agency and which provides di-
rect services at the local level to Indi-
an8 and Indian tribes, who are recog-
nized by the Bureau as eligible for fed-
eral services to Indians because of their
status as Indians.

(b) Agency IMPL Escrow Account
means that portion of the funds in
14X6703 identifiable to that agency. .

(¢c) Beneficiary means a potential ben-
eficiary who has signed an acceptance.

(d) Bureau or BIA means the Bureau
of Indian Affairs, Department of the In-
terior.

(e) Claimant means an individual (or a
tribe) who asserts an entitlement to a
share of the IMPL Escrow Account but
has not been determined as a potential
beneficiary.

() IMPL Escrow Account means ac-
count 14X6703, Indian Moneys, Proceeds
of Labor Escrow Account—Pending De-
termination of Beneficiaries, U.8.
Treasury.

(8) Potential beneficiary means an in-
dividual or tribe determined eligible to
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