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The Honorable Paymard Scon -
Chairman, Hawaiian Homes Commission
State of Hawaii
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Dear Mr. Soon:
Q Re:  Congressional Consent to 1997 and 1998 State Amendments to the Hawaiian

Homes Commission Act, 1920, as amended

This responds to letters of August 19, 1997, and October 5, 1998, from the Honorable
Kali Watson, former Chaxrman, Hawaiian Homes Commission, requesting our review and opinion
as to whether the amendments’ made to the Hawaiian Homes Commission Act, 1920, as amended
(“HHCA™), by Act 196 and Act 197, 1997 Haw. Sess. Laws 368 and 371, respectively, and Act

27, 1998 Haw. Sess. Laws 99, require the consent of the United States. We are of the opinion
that none of the amendments in question requires such consent.

Section 4 of the Hawaii Admission Act (“Section 4”)* requires the consent of the United
States tor any amendm=nt 1o the HHUCA, uniess the amendment ifalis within vae ol seveiai

U Act 143, 1997 Haw. Sess. Laws 280, mentioned in the letter of August 19, 1997, authorizes the Department of
Hawaiian Home Lands to issue certain bonds; it does not amend the HHCA.

? Section 4, the Admission Act (Act of March 18, 1959, Pub. L. No. 86-3, 73 Stat. 4), reads as follows:

As a compact with the United States relating to the management and ‘disposition of the
Hawaiian home lands, the Hawaiian Homes Commission Act, 1920, as amended, shall be
adopted as a provision of the Constitution of said State, as provided in section 7,
subsection (b) of this Act, subject to amendment or repeal only with the consent of the
‘ United States, and in no other manner: Provided, That (1) sections 202, 213, 219, 220,
222, 224, and 225 and other provisions relating to administration, and paragraph (2) of
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enumerated exceptions. One exception to the consent requirement concerns amendments to the
HHCA which increase benefits to lessees of Hawaiian home lands. Another exception concerns
provisions relating to administration. Such amendments do not require the consent of the United

States and take effect upon approval of the governor, unless otherwise stated in the amending
legislation.

Act 196, 1997 Haw. Sess. Laws 368, amends the HHCA by adding a new section, entitled
“Housing development” and transferring to the new section, from section 207(a), the authority
granted to the department by Act 27, 1984 Haw. Sess. Laws 66, to which legislation Congress
had consented pursuant to Fublic Law INo. 95-557, dated October 27, 1986. Act 196 also
amends section 208 by permitting a homestead lessee to rent to another native Hawaiian “lodging
within the lessee’s existing home or in a separate residential dwelling unit constructed on the
premises.” By allowing the opportunity for rental income, which was previously not available, we

believe that Act 196 increases benefits to lessees of Hawaiian home lands and does not require the
consent of the United States.

Act 197, 1997 Haw. Sess. Laws 371, amends the HHCA by making housecleaning
changes, nonsubstantive in nature. For example, the amendments to sections 206 and 211 are to
remove the brackets that appear at the beginning and end of the title to each section, while the
amendments to sections 204.5 and 213.5 seek to remove the brackets that appear at the beginning
and end of the section number itself. Amendments to sections 201, 205, 210, and 217, besides
removing brackets either in the section number or title, include gender neutral language and
stylistic changes. We do not believe that a fair reading of Section 4 requires nonsubstantive

housecleaning amendments to the HHCA to be subject to the lengthy process of obtaining
congressional consent.

section 204, sections 206 and 212, and other provisions relating to the powers and duties .
of officers other than those charged with the administration of said Act, may be amended

in the constitution, or in the manner required for State legislation, but the Hawaiian home-

loan fund, the Hawaiian home-operating fund, and the Hawaiian home-development fund

shall not be reduced or impaired by such amendment, whether made in the constitution or

in the manner required for State legislation, and the encumbrances authorized to be placed

on Hawaiian home lands by officers other than those charged with the administration of
said Act, shall not be increased, except with the consent of the United States; (2) that any

amendment to increase the benefits to lessees of Hawaiian home lands may be made in the

constitution, or in the manner required for State legislation, but the qualifications of lessees

shall not be changed except with the consent of the United States; and (3) that all proceeds

and income from the "available lands", as defined in said Act, shall be used only in

carrying out the provisions of said Act.
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Act 27, 1998 Haw. Sess. Laws 99, amends section 213 of the HHCA by amending
subsection (d), changing the designation of the Hawaiian home operating fund, the Hawaiian
home receipts fund, the Hawaiian home trust fund, and the native Hawaiian rehabilitation fund
from “special” funds to “trust” funds and leaving the Hawaiian homes administration account as
the only special fund. Act 27 also amends subsection (i) of section 213, relating to the native

Hawaiian rehabilitation fund, by subjecting the fund to administrative conditions. In general, Act
27 expands on the authority of the department in managing the various funds.

Section 4 enumerates three funds, the Hawaiian home loan fund, the Hawaiian home-
operating fund, and the Hawaiian home-development fund, which may not be “reduced or
impaired” by amendment, “whether made in the constitution or in the manner required for State
legislation.” The Hawaiian home-operating fund is the only fund listed in Section 4 that is

affected by Act 27 and thus the only fund to which Section 4 may be applicable if the amendrnent
reduces or impairs the fund.

We note that trust funds are specifically excluded from the special fund assessment

provisions of sections 36-27 and 36-30, Hawaii Revised Statutes ("HRS").> Chapters 36 through

42, HRS, together detail the administration of State finances. "Special funds" are defined in

. chapter 37 as funds which are "dedicated or set aside by law for a specified object or purpose, but
excluding revolving funds or trust funds " HRS section 37-62 (emphasis added). In amending

the status of the Hawaiian home-operating fund from a “special” fund to a “trust” fund, by
legislative definition the fund is not subject to special fund assessment. We believe that Act 27

neither reduces nor impairs the Hawaiian home-operating fund and, therefore, does not require
congressional consent.

For the foregoing reasons, we are of the opinion that Acts 96 and Act 97, 1997 Haw.
Sess. Laws 368 and 371, respectively, and’ Act 27, 1998 Haw. Sess. Laws 99, fall within the
enumerated exceptions to Section 4 of the Hawaii Admission Act and do not require the consent

3 Section 36-27, HRS (Supp. 1998), states in pertinent part:

[N]otwithstanding any other law to the contrary, from time to time the director of finance,
for the purpose of defraying the prorated estimate of central service expenses of
government in relation to all special funds, . . . shall deduct five per cent of all receipts of

all . . . special funds, which deduction shall be transferred to the general fund of the State
and become general realizations of the State.

Similarly, section 36-30, HRS, provides for reimbursements to the general fund from each special fund
. (except those specifically exempted) for a pro rata share of departmental administrative expenses.
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of the United States. The amendments to the HHCA contained in these Acts are properly made in
the manner required for State legislation.

Clayton Lee Crowell
Deputy Attorney General

APPROVED: ‘ .

homas R. Keller

. Acting Attorney General
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~ NINETEENTH LEGISLATURE. 1997
STATE OF HAWAII

RELATING TO THEE HAWAIIAN HOMES COMMISSION ACT, 1920, AS AMENDED.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:
1 SECTION 1. The Hawaiian Homes Commission Act, 1920, as.
2 amended, is amended by adding a new section to be appropriately
3 designated and to read as follows: |
4 “§ . Housing develcopment., The department is authorized
S to develop and construct single-family and mn.ltifg_g'le units for
. 6 housing native Hawaiians. The method of disposition, including

7 rentals, as well as the terms 6 conditions, covenants, and

8 restrictions as to the use and occupancy of such single-family

9 and multifamily units shall be prescribed bv rules adopted by the
10 department pursuant to chapter 31_*

11 SECTION 2. Section 207 of the Hawaiian Homes Commission

12 Act, 1920, as amended, is amended by amending subsections (a) and
13 (b) to read as follows:

14 "(a) The department is auﬁhorized to lease to native

15§ Hawaiians the right to the use and occupancy of a tract or tracts
16 of Hawaiian home lands within the following acreage limits per
17 each lessee: (1) not more than forty acres of agriculture lands
18 or lands used for aqu‘aculture purposes; or (2) not more than one

’ . 19 hundred acres of irrigated pgstoral lands and not more than one

HB1712 HD1
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1 thousand acres of other pastoral lands; or (3) not more than one
2 acre of any class of land to be used as a residence lot; provided
3 that in the case of any existing lease of a farm lot in the

4 Kalanianaoie Settlement on Molokai, a residence lot may exceed

5 one acre but shall not exceed four acres in area, the location of
6 'ch area to be selected by the department; provided further that
7 a lease granted to any lessee may include two detached farm‘Iots
8 or aquaculture lots, as the case may be, located on the same

9 island and within a reasonable distance of each other, one of

10 which, to be designated by the department, shall be occupied by
11 the lessee as the lessee’s home, the gross acreage of both lots
12not to exceed the maximum acreage of an agricultural, pastoral',
13or [agquaculture] aguacultural lot, as the case may be, as
ldprovided in this section. [The department is authorized to

15 develop and construct multifamily units for housing native

16 Hawaiians . The method of disposition, as well as the terms,

17 conditions, covenants, and restrictions as to the use and

18 occupancy of such multifamily units shall be prescribed by rules
19 adopted by the department pursuant to chapter 91.]

20 (b) The title to lands so leased shall remain in the

21 ([]State[]1]. Applications for tracts shall be made to and

22 granted by the department, under such reg-ulationé, not in

23 conflict with any provisions of this title, as the department may

HB1712 HD1l
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1 prescribe. The department shall, whenever tracts are available,
2 enter into such a lease with any applicant who, in the opinion of
3 thé department, is qualified to perform the conditions of such

4 léase .t

5 SECTION 3. Section 208 of the Hawaiian Homes Commission

6 Act, 1920, as amended, is amended to read as féllows:

7 “§208. Conditions of leases. Each lease made under the

8 authority granted the department by section 207 of this Act, and
9 the tract in respect to which the lease is made, shall be deemed-

10 subject to the following conditions, whether or not stiﬁmlated in

11 the lease:

12 (1) The original lessee shall be a native Hawaiian, not

13 less vthan eighteen yvears of age. In case two lessees
14 either original or in succession marry, they shall

15 choose the lease to be retained, and the remaining

16 lease shall be transferred, quitclaimed, or canceled in
17 accordance with the provisions of succeeding sections.
18 {2) The legsee shall pay a rental of $1 a year for the

19 tract and the lease shall be for a term of ninety-nine
20 years; except that the department may extend the term
21 . of any lease provided that the approval of any

22 extension shall be subject to the condition tia.ﬁt: the

HB1712 HD1
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(3) -

(4}

(5)

H.B. NO.

aggregate of the initial ninety-nine year term and any

extension granted shall not be for more than one

hundred ninety-nine vyears.

The lessee may be required to occupy and commence to
use or cultivate the tract as the person’s home or farm
or occupy and commence to use the tractnfor aquéculture
purposes, as the case may be, within one year after the
commencement of the term of the lease.

The lessee shall thereafter, for at least such part of

each year as the department shall prescribﬁ by rules,
so occupy and use or cultivate the tract on the
person’s own behalf.

The lessee shall not in any ménner transfer to, or
otherwise hold for the benefit of, any other person or
group of persons or organizatiogs of any kind, except a
native Hawaiian or Hawaiians, and then only upon the
approval of the department, or agree so to transfer, or
otherwise hold, the person’s interest in the tract.
Such interest shall not, except in pursuance of such a
transfer to or holding for or agreement with a native
Hawaiian or Hawaiians approved of by the depa;tment, or
for any indébtedness due the department or for tax:s,

or for any other indebtedness the payment of which aas

HB1712 HD1l
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been assured by the department, including loans from

other agencies where such loans have been approved by

the department, be subject to attachment, levy, or sale -
upon court process. The lessee shall not sublet the
person’s interest in the tract or improvements
thereon[.]; provided that a lessee may be permitted,
with the approval of the department, >tc'> rent to a
native ngaiian or Hawaiians lodging either within the
lessee’'s existing home or in a separate residential
dwelling unit constructed on the premises.

{6) Notwithstanding the provisions of paragraph (5), the
lessee, with the consent and approval of the
commission, may mortgage or pledge the lessee’s
interest in the tract or improvements thereon to a
recognized lending institution authorized to do
business as a lending institution in either the State
or elsewhere in the United States; provided the ;can
secured by a mortgage on the lessee’s leasehcld
interest is insured or guaranteed by the Federal
Housing Administration, [Veterans Administration, ]
Department of Veterans Affairs, or any other federal

agency and their respective successors and assigns,

which are authorized to insure or guarantee such

HB1712 HD1
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H.B. NO.

loans(.] _or any acceptable private mortgage insuran
as approved by the commission. The mortgagee’s

interest in any such mortgage shall be freely
assignable. Such mortgages, to be effective, must be
consented to and approved by the commission and
recorded with the department.

Further, notwithstanding the authorized purposes

of loan limitations imposed under section 214 of this

Act and the authorized loan amount limitations imposed

under section 215 of this Act, locans made by lending
institutions as prowvided in this paragraph, insured or
guaranteed by the Federal Housing Administration,
[Veterans Administration,] Department of Veterans
Affairs, or any other federal agency and their
respective successors and assigns, may be for such
purposes and in such amounts, not to exceed the maximum
insurable limits, together with such assista.nceA
payments and other fees, as established under section
421 of the Housing and Urban Rural Recovery Act of 1983
which amended Title II of the National Housing Act of
1934 by adding section 247, and its implementing
regulations, to permit the Secretary of Housing and

Urban Devei.opment to insure loans secured by a mortgage

HB1712 HD1
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(7)

(8}
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executed by the homestead lessee covering a homestead
lease issued under section 207 (a) of this Act and upon
which there is located a one to four family single
family residence.

The lessee shall pay all taxes assessed upon the tract
and improvements thereon. The department may pay such

taxes and have a lien therefor as provided by section

216 of this Act.

The lessee shall perxrform such other conditions, not in

conflict with any provision of this Act, as the
department may stipulate in the lease; provided that an
original lessee shall be exempt from all taxes for the

first seven years after commencement of the term of the

lease . *

SECTION 4. Statutory material to be repealed is bracketed.

16 New statutory material is underscored.

17

SECTION 5. This Act shall take effect upon its approval.

OVED BY Tl
”?ovemou ON

JUN 1 61997
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ACT 196

“[{1§302A-803{]] Powers and dutles of the board. In addition to estab-
lishing standards for the issuance of licenses and credentials, the board’s powers
shall also Include:

(1) Setting and administering its own budget;

{(2) Adopting, amending, repealing, or sus ng the policies, standnrds,

or rules of the board in th chapter 91;

(3) Receiving grnts or donations from private foundations;

(4) Submitting an i:mmml report to the governor and the legislature on the

board’s operations;

(5) Conducting a cyclical review of standards and suggesting revisions for

their improvement;

(6) Bstabli licensing and credentialing fees in aceordmgfe with chap-

Sty 3 1) 24O

Y LTl Y e &4 ANRGAION
D UG YIawill 1eac £

¢)) Establing penalties in accordance with chapter 91."

SECTION 3. Section 302A-805, Hawail Revised Statutes, is amended to
read as follows:

“{[18302A-805] 1] Teachers; license or credential required; renewals,
[(a)} Beginning with the 1997-1998 school year, no person shall serve as a teacher in
a public school without first having obtained a license or credential from the
department under this subpart. All licenses issued by the department shall be
renewable every five years, |provided] jf the licensee continues to satisfy the board’s
licensing standards. All credentials issued by the t ghall be renewable
m year, up to a maximum of three years{; provided],' if the credential holder
o nm to‘satlafy the board’s credentialing standards and actively pursues appro-

ate licensing,

{(b) No person ghall be issued a license or credential without having first paid

the fee established by the board In accordance with chapter 91.]"

SECTION 4, Statutory material to be repealed is bracketed. New statutory
material is underscored, s .

SECTION 5. This Act shall take effect upon its approval.
{Approved Juns 16, 1997}

Note
1. Comma should be underscored,

ACT 196 H.B. NO. 1712
A Bill for an Act Relating to the Hawalian Homes Commission Act, 1920, as
Amended.

Be It Enacted by the Legislature of the State of Hawail:

SECTION 1. The Hawailan Homes Commission Act, 1920, as amended, is
fmndedn by adding a new section to be appropriately designated and to read as
ollows:

368
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ACT 196

8 . Housing development, The department is authorized to develop and
construct single-family and muitifamily units for housing native Hawaiians. The
method of disposition, including rentals, as well as the terms, conditions, covenants,
and restrictions as to the use and occupancy of such single-family and multifamily
units shall be prescribed by rules adopted by the department pursuant to chapter 91."

SECTION 2. Section 207 of the Hawaiian Homes Commission Act, 1920, as
amended, is amended by amending subsections (a) and (b) to read as follows:

*‘(a) The department is authorized to lease to native Hawaiians the right to
the use and occupancy of a tract or tracts of Hawaiian home lands within the
followinf acreage limits per each lessee: (1) not more than forty acres of agriculture
lands or lands used for ngsuaculture purposes; or {2) not more than one hundred acres
of irrigated pastoral lands and not more than one thousand acres of other pastoral
lands; or (3) not more than one acre of any class of land to be used as a residence lot;
provided that in the case of any existing lease of a farm lot in the Kalanianaole
Settlement on Molokai, a residence lot may exceed one acre but shall not exceed
four acres in area, the location of such area to be selected by the department;
provided further that a lease granted to any lessee may include two detached farm
lots or aquaculture lots, as the case may be, located on the same island and within a
reasonable distance of ench other, one of which, tc be designated by the department,
shall be occupied by the lessee as the lessee’s home, the gross acreage of both lots
not to ex the maximum acreage of an agricultural, pastoral, or [aquaculture]
aquacultural lot, as the case may be, as provided in this section. [The department is
authorized to develop and construct multifamily units for housing native Hawaiians.
‘The method of disposition, as well as the terms, conditions, covenants, and restric-
tions as to the use and occupancy of such multifamily units shall be prescribed by
rules adopted by the department pursuant to chn!xer 91.]

(b) The title to lands so leased shall remain in the [[]State[]]. Arplicntlons
for tracts shall be made to and granted by the department, under such regulations, not
in conflict with any provisions of this title, as the department may prescribe, The

nt shall, whenever tracts are available, enter into such a lease with any
applicant who, in the opinion of the department, is qualified to perform the condi-
tions of such lease.*

SECTION 3. Section 208 of the Hawaiian Homes Commission Act, 1920, as
amended, is amended to read as follows:

$:§208. Conditions of leases. Each lease made under the authority granied
the department by section 207 of this Act, and the tract in respect to which the lease
is made, shall be deemed subject to the following conditions, whether or not
stipulated in the lease:

(1) The original Jessee shall be a native Hawalian, not less than eighteen
years of age. In case two lessees either original or in succession marry,
they shall choose the lease to be retuined, and the remninin'i lease shall
be transferred, quitclaimed, or canceled in accordance with the provi-
sions of su ing sections. '

(2) The lessee shall pay a rental of $1 a year for the tract and the lease shall
be for a term of ninety-nine years; except that the department may
extend the term of any lease provided that the approval of any exten-
sion shall be subject to the condition that the aggm%me of the initial
ninety-nine year term and any extension granted shall not be for more
than one hundred ninety-nine years,

369
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ACT 196

3)

)

)

(6)

The lessee may be required to occupy and commence to use or cultivate
the tract as the person’s home or farm or occupy and commence to use
the tract for aquaculture purposes, as the case may be, within one year
after the commencement of the term of the lease,

The lessee shall thereafter, for at least such part of each year as the
department shall prescribe by rules, so occupy and use or cultivate the
tract on the person’s own behalf,

The lessee shall not in any manner transfer to, or otherwise hold for the
benefit of, any other person or grouglof persons or organizations of any
kind, except a native Hawaiian or Hawalians, and then only upon the
approval of the department, or agree so to transfer, or otherwise hold,
the person’s interest in the tract. Such Interest shall not, ex in
pursuence of such a transfer to or holding for or agreement with a
native Hawnilan or Hawaiians approved of by the department, or for
any indebtedness due the department or for taxes, or for any other
inxebtedness the paoyment of which has been assured by the depart-
ment, including loans from other agencies where such loans have
approved by de;ﬁa:nmt. be subject to attachment, levg; or sale
upon court process, lessee shall not sublet the person’s interest in
the tract or improvements thereon[.); v at o less:

stand of paragra; th the
consent and appmvalpof the commission, may mortgage or pledge the

lessee’s interest In the tract or improvements thereon to &
tending institution authorized to do business as a lending institution in
either the State or elsewhere in the United States; provided the loan
secured by a mon%nse on the lessee’s leasehold interest is insured or
teed by the Federal Housing Administration, [Veterans Admin-

‘imnon.l Department of Vetgrans Affairs, or any other federal agency
and their respective successors and assigns, which are authorized to

B : mortgagee's interest in

ortgage shal sely assig Such mortgages, to be
effective, must be consented to and approved by the commission and
recorded with the t.

Further, notwi :tmdlng the authorized of loan limita-
tions im under section 214 of this Act the authorized loan
amount limitations imposad under section 215 of this Act, loans made
by lending institutions as provided inuﬂspanuw»imm'edor
teed by the Federal Housing Administration, {Veterans A stra

tion,) gm%%ﬁormyoﬁwrfedemlwmd
their respective successors gns, may be for such purposes and
in such amounts, not to exceed the maximum insurable limits, together
with such assistance payments and other fees, as established under
section 421 of the Housing and Urban Rural Recovery Act of 1983
which amended Title [1 of the National Housing Act of 1934 by adding
section 247, and its implementing regulations, to ?ermlt the

of Housing and Urban Development to insure loans secured by a
mortgage executed by the homestead Jessee covering a8 homestead lease
issued under section 207(a) of this Act and upon which there is located
a one to four family single family residence,
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ACT 197

(7) The lessee shall pay all taxes assessed upon the tract and improvements
thereon. The department may pay such taxes and have a lien therefor as
%r?evided by section 216 of this Act.

lessee shatl perform such other conditions, not in conflict with any
provision of this Act, as the deg';’amnent may stipulate in the lease;
provided that an original lessee shall be exempt from all taxes for the
first seven years after commencement of the term of the lease.”

®)

SECTION 4. Statutory material to be repealed is bracketed. New statutory
material is underscored.!

SECTION 5. This Act shall take effect upon its approval,
(Approved Junc 16, 1997)

Note
1. Edited pursuant io HRS §23G-16.5.

ACT 197 H.B. NO. 1713
A Bill for an Act Relating to the Hawaiian Homes Commission Act, 1920, As
Amended.

Be It Enacted by the Legislature of the State of Hawali:

SECTION 1. Section 201 of the Hawalian Homes Commission Act, 1920, as
amended, is amended to read as follows:

¢8201. [[]Definitions.[]] (a) [That when] When used in this title:

[(1) The term “‘commission’’] *‘Commission’’ means the Hawaiian [Homes
Commission;] homes commission.

[(2) The term ‘‘public land"’] *‘Public land’* has the same meaning as
deﬁ[nid in paragraph (3) of subdivision (a) of section 73 of the Hawaiian Organic
Actl;

{(3) The term *‘fund’'] *‘Fund’’ means the Hawaiian home loan fund[;],

[(4) The term] *‘State’’ means the State of Hawaii[;],

[(5) The term] ‘‘Hawaiian home lands'’ means all lands gwen the status of
Hawailan home lands under the provisions of section 204 of this title[;].

{(6) The term ‘‘tract’’] “Tm" means any tract of Hawaiian home lands
leased, as authorized by section 207 of this title, or any portion of [such] the tract[;],

[(7) The term] *‘Native Hawalian'® means any descendant of not less than
?%lin]]f pant of the blood of the races inhabiting the Hawatian Islands previous to

[(8) The term ‘‘irrigated pastoral land™] *‘Irri "' means
land not in the description of the agncultural land but which, through irrigation, is
capable of carrying more livestock the gh than first-class oral land,

(b) Any term defined or descri section347or3510t‘the vised Laws
of Hawaii of 1915. except n term defined in [subdivision] subsection (a) of this
section, shall, whenever used in this title, have the same meaning as given by such
definition or descnpﬁtm."

SECTION 2. Section 204.5 of the Hawaiian Homes Commission Act, 1920,
as amended, is amended to read as foliows:

n
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BENJAMIN J. CAYETANO
GOVERNOR

. . STATE OF HAWAIL

TO:
FROM:

SUBJECT:

1.

KALJT WATSON
CHAIRMAN
HAWAIAN HOMES COMMISSION

JOBIE M. K. M. YAMAGUCHI
DEPUTY TO THE CHAIRMAN

STATE OF HAWAIl
DEPARTMENT OF HAWAIIAN HOME LANDS
P.0. BOX 1879
HONOLULU, HAWAI 96805

February 6, 1997

The Honorable Ed Case, Chair
House Committee On Hawaiian Affairs

Kali Watson, Chairmaﬁﬁ?ﬂiégdakzai\;_

Hawaiian Homes Commission

Testimony On House Bill 1712 Relating to the Hawaiian
Homes Commission Act, 1920 As Amended

Chair Case and menbers of the House Committee On Hawaiian
Affairs.
H.B. 1712 relating to the Hawaiian Homes Commission Act, 1920,
as amended (HHCA). This Administration bill proposes two new

“ initiatives.

We appreciate the opportunity to provide testimony on

Language relating to housing development is set out
in a new section with a proposed amendment
authorizing the department to develop rental
hougsing. In an effort to expand the housing options
available to the beneficiaries on Hawaiian home
lands, the department is planning a rental housing
program to assist those applicants on the waiting
list who cannot gualify for homeownership. The
rental program will include a rent-to-own component
that will allow native Hawaiian families to
transition from being a renter to a homeowner.

Amendments to section 208(5) of the Act are proposed
which will allow homesteaders, with department
approval, to provide a rental unit for other native
Hawaiians on existing homestead lots. The purpose of
this proposal is to help meet the critical need for
housing among native Hawaiians, and to provide
homesteaders with an opportunity to earn additional
income. :

The proposed initiatives will enable the department to
address a housing need which is not currently being met by the
Hawaiian home lands program.

l- We urge your passage of H.B. 1712.
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TO: The Honorable Ed Case, Chair
House Commiittee on Hawaiilan Affairs

FROM: Ron Lim, Special Assistant for Housing
Office of the Governor

SUBJECT: H.B.1712 RELATING TO THE HAWAIIAN HOMES COMMISSION -

Hearing: Thursday, February 6, 1997, 8:30 a.m.
Conference Room 309
State Capitol

The purpose of this bill is to authorize the Department of Hawaiian Home Lands to undertake
rental housing projects.

We strongly support this administration bill as there is an extreme shortage of rental housing not
only for Hawaiians but for all our State residents.

The development of multi-family rental housing is the most cost effective and efficient means of
providing housing. Large quantities of housing can be built quicker and cheaper. Particularly,
with the rapidly growing population of the elderly, multi-family communities of elderly residents
provides the ideal supportive environment that can be developed quickly and at lower cost.

With the significant reduction in federal, state and county funds available for affordable rental
housing coupled with the growing need for affordable rental housing, the participation of the
Department of Hawaiian Home Lands is essential to increasing the supply of affordable rental
housing.

Thank you for accepting rnyAtestimony.

e o n
Lot LI R
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. *"’fiﬁ":*““‘, | TO: Rep. Ed Case, Chainnan
: . Commitiee on Hawaiian Affairs :
. & 1. FROM: Tony Sang, St, President g»év !»
, L*'"t"gﬁ“ﬁ% Ahupua’a ¢ Oahu '
. rwm State Council of Hawaiian Homesiead Associations (SCHHA)
"m “": RE: TESTIMONY ON HOUSE BILLS PRESENTED TO COMMITTEE-ON BAWMM s
‘_inw- AFFAIRS "

: 'W o
: 1 HEB ol-t RELATING HAWAIIAN HOMES COMMISSION

As :he clecied President of the Ahupua’a o O’ahu representing the seven Hawaiian Homestead: Assema:m
.:on the island of Oahu , I would like 10 testify in support of HB 614 which aflows e clection of the: 1pe
I { -pfthe Hawaiian Homes Commissioners. We have met and discussed with. the cléctad icadership of the ST
.+ igsociations the election of the Hawaiian Homes Conunissioners and after.cargfully revigwing fhe House | &u. :f -

© | ¢ suppert and feel that this re-submission of House Draft 3 of HB 3919, and we accepl. thcrepemmuaﬁbns .; T
-of borh the House and Senate language that went 1o conference in the Legistative Scaswn aof 1996.

. We wounld appreciate your support of HB 614,

) “.,m ; nn 1712 - nousmc DWELOPMENT

. 1. Reprcsenting the Ahupua’a o O’ahu for island of O’ahu, we are in suppon of HB: 1732"&11&:11 will ﬂ!low fhr
| the consiruction and development of single-family and maltifamily units and provided that. &gmmﬁy@d
pcnmued, with the approval of the deparument, to rent 1o & native Hawaiian or Hawaxmps hdgmg m
. within the dessecs” existing home or in a scparate residential dwelling unit on the premises.

We appreciate your support of HB 1712.

. .| | 3B 308 - TRANSFER OF UNCOMPLETED HOUSING PROJECTS & FEE'S

Retniang 10 HB 305 of the transier of the public lands situated at Kealakehe and Lahain io the Dcmmncm d’ :
Hawaitan Home Lands (DHHL). The direct benefits received from the transfer of these 1ands mmfor

L
i
8
|
; the- native Hawaiians as beneficiaries of the Hawaiian Homes Commission Act.
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JSY OF HOUSE BILLS PRESENTE D TO COMMITTEE ON HAWAUAN-ARFAIRS

w;,,ng mmns SECT. 204.5 OF THE HA WAILAN HOMES COMMISSION AMHij

Nie s&éiw support HB 1711 which will be a greater benefit to the native Hawaiians and applicaots.en the
uaisiﬁg“%&i and to ensure that projects under DHHL. is completed and within the scope of the projeat under its

agrwm

Wg;, a'ggym,ycmr support of HB 1711.

.*’ff "»«’!E(..H\*ICAL & NON-SUBSTANTIVE AMENDMENTS TO THE HHCA.
g 3 e which m VAriou n ents t A

aeist. for. a.clarification of the bill language on page 14, line 12.

>_ = MB1713 for the technical and non-substantive amendments to the HHCA and ask for your

£ 2 ;i"azg AOCLARIFY THE BASIS FOR ESTABLISHING A FINAL FAIR MARKET NALUE T
' g}.«w‘mus'r LANDS o

( ’s’¢ Wsafm $1B- 1794 for establishing a final fair market value for the public trust lands which ﬂenot
;m:wﬁe jg bmwﬁt t0 the native Hawaiians or those applicants of the HHCA.

We.c-@',;ae the:HB |1 795 for establishing a final fair market value for the public trust lands which éo net :
prqﬁs.;k,g berefit to the native Hawanans or those applicants of the HHCA. We ask that you do: not support
thg b!d

;.-#RQHIBITS THE SALES OF A LESSESS' INTEREST IN AWARDED LANBS
:ﬁgﬁgggd_i ands 10 Hawaiian w g may or may not be on the wait list.

rsepport 1B 1474 as this does not provide a benetit to the native Hawaiian people as bencficiaries
!ﬂimaﬁan Homes Commission Act. B
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House Committee on Hawaiian Affairs
House Bill 1712

Testimony of Paul Lucas, Native Hawaiian Legal Corporation
: Feb. 6, 1997

Aloha. I‘m testifying on behalf of my client Martin
Kahae, a Hawaiian hoxnesteader on the island of Molokai. This
testimony is presented in support of sections one, two, four and
five of H.B. No. 1712, which amends the Hawaiian Homes Commission
Act to create a new section, §207.5, which allows the Department to
construct single family and multi-family rental units in order to
meet the housing needs of native Hawaiian applicants on the waiting
list.

However, we strongly oppose section three of this bill,
which amends §208(5) to allow native Hawaiian lessees to sublease
their lots to other native Hawaiians. First of all, the proposed
amendment directly conflicts with the preceding language that
"[tlhe lessee shall not sublet the person’s interest in the tract

“ or improvements thereon." Second, this amendment is contrary to
the purpose and spirit of the act because it allows native
Hawaiians to sublease their lots at a profit at the expense of
other native Hawaiians. While many lessees believe that they are
free to do as they pleease with their leaseholds, the fact is that
they are subject to certain limitations imposed on them as
participants in a homestead leasing program. The intent of the
Hawaiian Homes Commiss ion Act was not to make Hawaiians "landlords"
charging rent for their leaseholds. This type of program is
fraught with abuses and can only lead to further problems/headaches
for the Department of Hawaiian Home Lands. The Department has only
one enforcement office r for all of its lands and can barely monitor
compliance with its ge neral leases, let alone it homestead leasing
program.

If elderly lessees cannot afford the maintenance and
upkeep of their leasehold, then the Department is required to
provide alternative housing to accommodate their needs, which is
consistent with §207 -5. I wunderstand that the Department is
looking at constructing kupuna rental housing on some of its
parcels. We wholehear-tedly support kupuna rental housing. . If you
choose to approve H.B. 1712, please delete the amendment to §208(5)
in section three of t-he bill because it does not conform to the
purpose and spirit of the Act. Mahalo.
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