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"!'he Hc~or:!ble P.:!~T.:.rd Soon · 
Chairman, Hawaiian Homes Commission 
State of Hawaii 
P.O. Box 1879 
Honolulu, Hawaii 96805 

Dear Mr. Soon: 

. . 

Re: Congressional Consent to 1997 and 1998 State Amendments to the Hawaiian 
Homes Commission Act, 1920, as amended 

·. 

This responds to letters of August 19, 1997, and OctoberS, 1998, from the Honorable 
Kali Watson. former Chairman, Hawaiian Homes Commission, requesting our review and opinion 
as to whether the amendments1 made to the Hawaiian Homes Commission Act, 1920, as amended 
("HHCA"), by Act 196 and Act 197, 1997 Haw. Sess. Laws 368 and 371, respectively, and Act 
27, 1998 Haw. Sess. Laws 99, require the consent of the United States. We are of the opinion 
that.none of the amendments in question requires such consent. 

Section .4 of the Hawaii Admission Act ("Section 4")2 requires the consent of the United 
States tor any IUllend.m,mt to tne hHC~ uniess the amendment fails within oiae uC sc:::vc::o1i 

1 Act 143, 1997 Haw. Sess. Laws 280. mentioned in the letter of August 19, 1997, authorizes the Department of 
Ha·waiian Home Lands to issue cen.ain bonds; it does not amend the HHCA. 

2 Section 4, the Admission Act (Act of March 18, 1959, Pub. L. No. 86-3,73 Stat. 4), reads as follows: 

As a compact with the United States relating to the management and 'disposition of the 
Hawaiian home lands, the Hawaiian Homes Commission Act, 1920, as amended, shall be 
adopted as a provision of the Constitution of said State, as provided in section 7, 
subsection (b) of this Act, subject to amendment or repeal only with the consent of the 
United States, and in no other manner: Provided, That (1) sections 202, 213, 219, 220, 
222, 224, and 225 and other provisions relating to a.dmi.n.istration, and paragraph (2) of 
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enumerated exceptions. One exception to the consent requirement concerns amendments to the 
HHCA which increase benefits to lessees of Hawaiian home lands. Another exception concerns 
provisions r~lating to administration. Such amendments do not require the consent of the United 
States and take effect upon approval of the governor, unless otherwise stated in the amending 
legislation. 

Act 196, 1997 Haw. Sess. Laws 36S, amends the HHCA by adding a new section, entitled 
"Housing development" and transferring to the new section, from section 207(a), the authority 
granted to the department by Act 27, 1984 Haw. Sess. Laws 66, to which legislation Congress 
had consented pursuant to Public Law 1'~o. 99-557, dated October 27, 1986. Act 196 also 
amends section 208 by permitting a homestead lessee to rent to another native Hawaiian "lodging 
within the less~e' s existing home or in a separate residential dwelling unit constructed on the 
premises." By allowing the opportunity for rental income, which was previously not available, we 
believe that Act 196 increases benefits to lessees ofHawaiian home lands and does not require the 
consent ofthe United States. 

Act 197, 1997 Haw. Sess. Laws 371, amends the HHCA by making housecleaning 
changes, nonsubstantive in nature. For example, the amendments to sections 206 and 211 are to 
remove the brackets that appear at the beginning and end of the title to each section, while the 
amendments to sections 204.5 and 213.5 seek to remove the brackets that appear at the beginning 
and end of the section number itself. Amendments to sections 201, 205, 210, and 217, besides 
removing brackets either in the section number or title, include gender neutral language and 
stylistic changes. We do not believe that a fair reading of Section 4 requires nonsubstantive 
housecleaning amendments to the HHCA to be subject to the lengthy process of obtaining 
congressional consent. 

section 204, sections 206 and 212, and other provisions relating to the powers and duties. 
of officers other than those charged v.rith the administration of said Act, may be amended 
in the constitution, or in the manner required for State legislation, but the Hawaiian home· 
loan fund. the Hawaiian home-operating fund, and the Hawaiian home-development fund 
shall not be reduced or impaired by such amendment, whether made in the constitution or 
in the manner required for State legislation, and the encumbrances authorized to be placed 
on Hawaiian home lands by officers other than those charged with the administration of 
said Act, shall not be increased, except with the consent of the United States; (2) that any 
amendment to increase the benefits. to lessees of Hawaiian home lands may be made in the 
constitution, or in the manner required for State legislation, but the qualifications of lessees 
shall not be changed except with the consent of the United States; and (3) that all proceeds 
and income from the "available lands", as defined in said Act, shall be used only in 
carrying out the provisions of said Act . 
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Act 27, 1998 Haw. Sess. Laws 99, amends section 213 of the HHCA by amending 
subsection (d), changing the designation of the Hawaiian home operating fund, the Hawaiian 
home receipts fund, the Hawaiian home trust fund, and the native Hawaiian rehabilitation fund 
from "special" funds to "trust" funds and leaving the Hawaiian homes administration account as 
the on1y special fund. Act 27 also amends subsection (i) of section 213, relating to the native 
Hawaiian rehabilitation fund, by subjecting the fund to administrative conditions. In general, Act 
27 expands on the authority of the department in managing the various funds. 

Section 4 enumerates three funds, the Hawaiian home loan 'fund, the Hawaiian home­
operating fund, and the Hawaiian home-development fund, which may not be "reduced or 
impaired" by amendment, "whether made in the constitution or in the manner required for. State 
legislation." The Hawaiian home-operating fund is the only fund listed in Section 4 that is 
affected by Act 27 and thus the only fund to which Section 4 may be applicable if the amendment 
reduces or impairs the fund. ·. 

We note that trust funds are specifically excluded from the special furid assessment 
provisions of sections 36-27 and 36-30, Hawaii Revised Statutes ("HRS").3 Chapters 36 through 
42, HRS, together detail the administration of State finances. "Special funds" are defined in 
chapter 3 7 as funds which are "dedicated or set aside by law for a specified object or purpose, but 
excluding revolving funds or trust funds." HR.S section 37-62 (emphasis added). In amending 
the status of the Hawaiian home-operating fund from a "special" fund to a "trust" fund, by 
legislative definition the fund is not subject to special fund assessment. We believe that Act 27 
neither reduces nor impairs the Hawaiian home-operating fund and, therefore, does not require 
congressional consent. 

For the foregoing reasons, we are of the opinion that Acts 96 and Act 97, 1997 Haw. 
Sess. Laws 368 and 371, respectively, and· Act 27, 1998 Haw. Sess. Laws 99, fall within the 
enumerated exceptions to Section 4 of the Hawaii Admission Act and do not require the consent 

3 Section 36-27, HRS (Supp. 1998), states in pertinent part: 

[NJotwitbstanding any other law to the contrary, from time to time the director of finance, 
for the purpose of defraying the prorated estimate of central service expenses of 
government in relation to all special funds, . . . shall deduct five per ~t of all receip~ of 
all . . . special funds, which deduction shall be transferred to the general fund of the State 
and become general realizations ofthe State. 

Similarly, section 36-30, HRS, provides for reimbursements to the general fund from each special fund 
• (except those specifically exempted) for a pro rata share of departmental administrative expenses. 
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of the United States. The amendments to the IniCA contained in these Acts are properly made in 
the manner required for State legislation. 

APPROVED: 

homas R. Keller 
Acting Attorney General 

Clayton Lee Crowell. 
Deputy Attorney General 

·-
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H.B~ NO~ 

A BILL FOR AN ACT 

1712 
H.D. 1 

RELATING TO THE HAWAIIAN HOMES COMMJ:SSION ACT, 1920, AS AMENDED. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HA WAU: 

1 SECTION 1. The Hawaiian Homes Commission Act, 1920, as 

.2 amended, is amended by adding a new section to be appropriately 

3 designated and to read as follows: ·• 
4 "I Bouaip.sr de..,.1opment.. The department is authorized 

Sto develop and construct single-family and multifamily units for 

6 housing native Hawaiians. The method of disposition, including 

7rentals. as well as the terms, conditions, covenants, and 

Srestrictions as to the use and occupancy of such single-family 

9 and multifamily units shall be prescribed by rules adopted by the 

10 department pursuant to chapter 91." 

11 SECTION 2. Section 207 of the Hawaiian Homee Commission 

1.2Act, 1920, as amended, is amended by amending subsections (a) and 

13 (b) to read as follows: 

14 "(a) The department is authorized to lease to native 

15Hawaiians the right to the use and occupancy of a tract or tracts 

16of Hawaiian home lands within the following acreage limits .Per 

17 each lessee: (1) not more than forty acres of agriculture lands 

18or ~~ds used for aquaculture purposes; or (2) not more than one 

• 19 hundred acres of irrigated pastoral lands and not more than one 

HBl712 HDl 
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1 thousand acres of other pastoral lands; or {3) not more than one 

l acre of any class of land to be used as a residence lot; provided 

3 that in the case of any exist.i.ng lease of a farm lot in the 

4 Kalanianao~e Settlement on Mo~okai, a residence lot may exceed 

S one acre but shall not exceed four acres in area, the location of 

6 :ch area to be selected by the department; provided further that 

7 a lease granted to any lessee may include two detached farm Iots 

8 or aqu.acul ture lots, as the case may be, located on the same 

9 island and within a reasonab~e distance of each other, one of 

10which, to be designated by the department, shall be occupied by 

·• 

• 11 the lessee as the lessee's home, the gross acreage of both lots 

Unot to exceed the maximum acreage of an agric:ultura~, pastoral, 

13or [aqu.acu~ture] aguacultura+ lot, as the case may be, as 

• 

14provided ~ this section. [The department is authorized to 

15develop and construct multifamily units for housing native 

16Hawaiians. The method of disposition, as well as the terms, 

17conditions, covenants, and restrictions as to the use and 

18 occupancy of such multifamily units shall be prescribed by rules 

19 adopted :by the department pursuant to chapter 91. ] 

20 (b) The tit~e to lands so leased shall remain in the 

11· ( [1 State[']] . Applications for tracts shal~ be made to and 

U granted by the department, under such regulations, no~ in 

13 conflict with any provisions of this title, as the department may 

HSl7l2 HDl 
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The department sha.~l. whenever tracts are available, 

l enter int.o such a lease wi t.h any applicant. who, in t.he opinion of 

3 t.he depart.ment., is qualified to perform the condit.ions of such 

4 lease. • 

S SECTION 3. Section 208 of t.he Hawaiian Homes Commission 

6Act, 1920, as amended, is amended t.o read as follows: 

7 "1208. Coz:u:!itiODII of leaaea. Each lease made under the 

8 authority granted the depart.ment by section 207 of this Act, and 
·-

9 the tract in respect to which the lease is ina.de, shall be deemed 

10 subject. to the following cond..i. tions, whether or not stipulated in 

11 the lease : .1l ( l) The original lessee shall be a native Hawaiian, not 

• 

13 

14 

15 

16 

17 

less than eighteen years of age. In case two lessees 

either original or i.n succession marry, they shall 

choose the lease to be retained, and the remaining 

lease shall be transferred, quitclaimed, or canceled in 

accordance with the provisions of succeeding sections. 

18 ( 2) The lessee shall pay a rental of $1 a year for t.he 

19 

lO 

11 

ll 

tract and the lease ,shall be for a term of ninety-nine 

years; except that:. the department may extend the term 

of any lease provided t.hat the approva~ of any 

extension shall be subject to t.he condition that t.he 

HB17l2 HDl 
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• 

aggregate of the in~tial ninety-nine year term and any 

extension granted shall not be for more than one 

hundred ninety-nine years. 

(3} · The lessee may be required to occupy and commence to 

use or cultivate the tract as the person's home or farm 

or occupy and commence to ·use the tract for aquaculture 

purposes,· as the case may be, within one year after the 

commencement· of the term of the lease. 

{4) The lessee shall thereafter, for at least such part of 

each year as the department shall prescribe by rules, 

so occupy and use or cultivate the tract on the 

person's own behalf. 

{ 5) The lessee shall not in any manner transfer to, or 

otherwise hold for the benefit of, any other person or 

·-

group of persons or organizations of any kind. except a 

native Hawaiian or Hawaiians, and then only upon the 

approval of the department, or agree so to transfer, or 

otherwise bold, the person's interest in the tract. 

Such interest shall not, except L~ pursuance of such a 

transfer to or holding for or agreement with a native 

Hawaiian or Hawaiians approved of by the department, or 

for any indebtedness due the department or for tax-::s, 

or for any other indebtedness the payment of which .laS 

HB1712 HDl 



-

• 

• 

PageS H.B. NO. 1712 
H.D. 1 

1 

l 

3 

4 

s 
6 

7 

8 

9 

10 

11 

u 
13 

14 

15 

16 

17 

18 

19 

20 

l1 

ll 

23 

(6) 

been assured by the department, including loans from 

other agencies where such loans have been approved by 

the department, be subject to attachment, levy, or sale 

upon court process. Th~ lessee shall not sublet the 

person's interest in the tract or improvements 

thereon[.]; provided that a lessee may be permitted. 

with the approval of the department, to rent to a 

native Hawaiian or Hawaiians lodging either within the 

lessee's existing home or in a separate residential 

dwelling unit constructed on the premises . 

Notwithstanding the provisions of paragraph ( 5) , the 

lessee, with the consent and approval of the 

commission, may mortgage or pledge the lessee's 

interest in the tract or ~rovements thereon to a 

recognized lending institution authorized to do 

business as a lending institution in either the State 

or elsewhere in the United States; provided the loan 

secured by a mortgage on the lessee's leasehold 

interest is insured or guaranteed by the Federal 

Housing Administration, [Veterans A~istration,] 

Department of Veterans Affairs. or any other federal 

agency and their respective successors and assigns, 

which are authorized to insure or guarantee such 

HB~'7~2 HDl 
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l.oans [.] , or any acceptable private morts:raqe insurance 

as approved by the comm.ission. The mortgagee's 

~nterest in any such mortgage shal.l. be freely 

assignable. Such mortgages, to be effective, must be 

consented to and a~roved by the commission and 

recorded with the department. 

Further, notwithstanding the authorized purposes 

of l.oan limitations imposed under section 214 of this ·. 
Act and the authorized loan amount limitations imposed 

under section 215 of this Act, loans made by lending 

.institutions as provided in this paragraph, insured or 

guaranteed by the Federal Housing Administration, 

[Veterans Administration,] pepartment of Veterans 

Affairs, or any other federal agency and their 

respective successors and assigns, may be for such 

purposes and in such amounts, not to exceed the maximum 

insurable limits, together with such assistance 

payments and other fees, as established under section 

421 of the Housing and Urban Rural Recovery Act of 1983 

which amended Title II of the National Housing Act of 

1934 by a~g section 247, and its implementing 

regulations, to permit the Secretary of Housing and 

Urban Devel·::~pment to insure loans secured by a mortgage 

HB1712 HD1 
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executed by the hotnestead lessee covering a homestead 

lease issued under section 207(a) of this Act and upon 

which there is located a one to four family single 

f~ly residence. 

(7) The lessee shall pay all taxes assessed upon the tract 

and improvements thereon. The department may pay such 

taxes and have a l~en therefor as provided by section 

216 of this Act. 

(8) The lessee shall perform. such other conditions, not in 

conflict with any provision of this Act, as the 

-11 

department may stipulate in the lease; provided that an 

original lessee shal..l be exempt from all taxes for the 

13 first seven years after commencement of the term of the 

14 lease. • 

15 SECTION 4. Statutory ~terial to be repealed is bracketed. 

16New statutory material is underscored. 

• 

17 SECTION 5. This Act shall take effect upon its approval. 
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"[[Jf302A.-803(Jt Powen and duties or the board. In addition to estab­
llshinsstandards for the auuance of licenses and cmlentials. the board's powers 
shall also Include: 

(I) SettiRJ and adminillerina Its own IJudaet; 
(2) Adoptma. amendins. repealina. or llllpendiDB the policica. standards. 

or mles of the boaid in accordance wlth chapter 91; 
(3) Recelvins anmts or donations from private foundations; 
(4) Submittina an annual n:port to lhe sovemor and the leplature on the 

board's operatlonJ; 
{5) Conductlna a cyclical review of standards and SUIJPitlns revisions for 

their imj)!Ovement; 
{6) EstabliSIUDJ llcensins and credentialins fees In accordance with chap-

ter 91 [;] of 
11 

(7) 

SBCTION 3. Section 302A-805, Hawaii Revised Statutes. is amended to 
read as follows: 

''[[]1302A-80S(]] Teadlen; Ucenae or eredendal required; renewall. 
[(a)) Beginnlns with tbe 1997-1998 school year. no person shall serve as a teacher In 
a public schoOl without first having obtained a license or credential from the 
department under this subpart. All licenses issued by the department shall be 
renewable every five years, (provided} if the llcenaec continues to satisfy the board's 
lleenslns sumdards. All credentials issued b~ the department shall be renewable 
every year, up to a maximum of tJuee yean{; provided].' if the credential holder 
continues to satisfy the board's credendalina standards and actively pursues appro­
priate llcenslna. 

((b) No person shall be Issued a licena or credential wilhout havlns first paid 
the fee established by the board In accord4nce widl chapter 91.)" 

SECI'ION 4. Statutory material to be repealed Is btacketed. New statutory 
material Is underscored. . 

SBCTION 5. This Act shall take effect upon Its approval. 
(Approwd Juno 16. 1997.) 

ACT 196 H.B. NO. 1712 

A Bill for an Act Relating to the Hawaiian Homes Comndulon Act. 1920. as 
Amended. 

& It Enact«l by th• ugl61imrre of thw Sto,_ of HtiWtlll: 

SBCl'ION 1. 'lbe Hawaiian Homes Commission Act. 1920, as amended, Is 
amended by addina a new section to be appropriately deslpated and to rea4 as 
ronows: 

HeinOnline -- 1997 368 1997 
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"I . Housing development. The department is authorized to develop and 
construct single-family and multifamily units for housing native Hawaiians. The 
method of disposition, including rentals, as well as the tenns, conditions. covenants. 
and restrictions as to the use and occupancy of such single-family and multifamily 
units shall be prescribed by rules adopted by the department pursuant to chapter 91. • • 

SECfiON 2. Section 207 of the Hawaiian Homes Commission Act. 1920, as 
amended, is amended by amending subsections (a) and (b) to read as follows: 

"(a) The department is authorized to lease to native Hawaiians the right to 
the use and occupancy of a tract or tracts of Hawaiian home lands within the 
following acreage limits per each lessee: ( 1) not more than forty acres or agriculture 
lands or lands used for aquaculture purposes; or (2) not more than one hundred acres 
of irrigated pastoral lands and not more than one thousand acres of other pastoral 
lands; or (3) not more than one acre or any class of land to be used as a residence lot; 
provided that in the case of any existing lease or a fann lot in the Kalanianaole 
Settlement on Molokai, a residence lot may exceed one acre but shall not exceed 
four acres in area, the location or such area to be selected by the department; 
provided further that a lease granted to any lessee aMY include two detached fann 
lots or aquaculture Jots, as the case may be, located on the same island and within a 
reasonable distance or each other, one of which, to be designated by the department, 
shall be occupied by the lessee as the Jessee's home, the gross acreage or both lots 
not to exceed the maximum acreage or an agricultural, pastoral, or [aquaculture] 
aguacultural lot, as the case may be. as provided in this section. [The department is 
authorized to develop and construct multifamily units for housing native Hawaiians. 
1be method or disposition, as well as the terms, conditions, covenants. and restric­
tions as to the use and occupancy or such multifamily units shall be prescribed by 
rules adopted by the department pursuant to chapter 91.] 

(b) 1be title to lands so leased shall remain in the [[]State[)]. ACplications 
for tracts shall be made to and granted by the department, under such regu ations, not 
in conflict with any provisions or this title, as the department may prescribe. 1be 
depunment shall, whenever tracts are available, enter into such a lease with any 
applicant who, in the opinion or the department, is qualified to perform the condi­
tions of such lease." 

SECTION 3. Section 208 of the Hawaiian Homes Commission Act, 1920, as 
amended, is amended to read as follows: 

"1208. Conditions or leases. Bach lease made under the authority granted 
the department by section 207 or this Act, and the tract in respect to which the lease 
is made, shall be deemed subject to the following conditions, whether or not 
stipulated in the lease: 

(I) The original lessee shall be a native Hawaiian, not less than eighteen 
years of age. In case two lessees either original or in succession marry, 
they shall choose the lease to be retained, and the remainins lease shall 
be transferred, quitclaimed, or canceled in accordance with the provi-
sions of succeeding sections. · 

(2) The lessee shall pay a rental or $1 a year for the tract and the lease shall 
be for a tenn or ninety-nine years; except that the department may 
extend the tenn or any lease provided that the approval or any exten­
sion shall be subject to the condidon that the aSJfCsate or the initial 
ninety-nine year tenn and any extension granted shall not be for more 
than one hundred ninety-nine years. 
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370 

(3) The Jessee may be required to occupy and commence to use or cultivate 
the tract u the penon's home or fann or occupy and commenee to use 
the tract for aquacukun: purposes, u the cue may be. within one year 
after the commencement of the tenn of the lease. 

(4) The Jessee shall thereafter, for at 1eut such part of each year u the 
clepanment shall preacrlbe by rules, so occupy and use or culdvalo the 
tract on the person's own behalf. 

(5) The leuce atiall not In any manner transfer to, or othetwlse hold for the 
benefit of, any other penon or aroup of penons or orpnlzadons of any 
kind. except a native Hawaiian or Hawaliana, and then only upon the 
approval of the c:lepanment, or apee so to tnmlf'er, or olherwile hold. 
the penon'• Interest ln the trocL Such Interest ahall not, except ln 
pursuance of such a transfer to or hokllna for or qreement wlth a 
native Hawaiian or Hawaiians approved of by the department, or for 
any lndebtedneu due the department or for taxes, or for any other 
indebtedness the payment or which hu been allUred by the depart­
ment. lncludinsloans from other apncles where such IOIUUI have been 
approved by the department. be subject to attachment. levy, or sale 
upon court proceu. The lessee shall not aublet the person'• interest in 
the tract or improvements thereon[.]· 

w 
wl 
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(7) 1be lessee shaH pay all taxes assessed upon the tract and improvements 
thereon. 1be department may pay such taxes and have a lien therefor as 
provided by section 216 of this Act. 

(8) 1be lessee shall perform such other conditions, not in conflict with any 
provision of this Act, as the departmem may stipulate in the lease; 
provided that an original lessee shall be exempt from all taxes for the 
first seven years after commencement of the tenn of the lease. • • 

SECTION 4. Statutory material to be repealed is bracketed. New statutory 
material is underscored.1 

SECTION S. This Act shaD take effect upon its approval. 
(Approved June 16, 1997.) 

Note 

I. Bdltcd pwnant to HRS 1230-16.5. 

ACT 197 H.B. NO. 1713 

A BiD for an Act Relating to the Hawaiian Homes Commission Act, 1920, As 
Amended. 

Be It Enacted by the ual&lature of the State of Hawaii: 

SECTION 1. Section 201 of the Hawaiian Homes Commission Act, 1920, as 
amended, is amended to read as follows: 

"1201. [[)DeflnltloDS.[)] (a) [That when]~ used in this title: 
[(I) 1be tenn "commission"] "Commission" means the Hawaiian [Homes 

Commission;] homes commission. 
[(2) The term "public land"] "Public land" has the same meaning as 

defined in paragraph (3) of subdivision (a) of section 73 of the Hawaiian Organic 
Act£:1 

[(3) 1be tenn "fund"] "Fund" means the Hawaiian home loan fund[;]~. 
[(4) 1be tenn] "State" means the State of Hawaii[;], 
[(S) 1be tenn] "Hawaiian home lands" means all lands given the status of 

Hawaiian home lands under tho provisions of section 204 of this title[:1 
[(6) The tenn "tract"] "Tract" means any tract of Hawaiian home lands 

leased, as authorized by section 2a7 of this title, or any portion of [such] 11m tract(;1 
[(7) The tenn] "Native Hawaiian" means any descendant of not less than 

one-baJf part of the blood of the races inhabi~ the Hawaiian Islands previous to 
1778[;1 

[(8) The tenn "irripted pastoral land") "lrri~ pastoral land" means 
land not in the description of the agricultural land but web. through Irrigation, is 
capable of carrying more livestock the year through than first-class pastoral land. 

(b) Any tenn defined or described in section 347 or 3S 1 of the kevised Laws 
of Hawaii of 191S, except a term defined in [subdivision] subsection (a) of this 
section, shall, whenever used in this tide, have the same meaning as given by such 
definition or description." 

SECTION 2. Section 204.S of the Hawaiian Homes Commission Act, 1920, 
as amended, .is amended to read as follows: 

371 
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February 6, 1997 

TO: The Honorable Ed Case, Chair 
House Committee On Hawaiian Affairs 

FROM: Kali Watson, Chairma~ ~ 
Hawaiian Homes Commission 

JOBIE M. K. M. Y AMAGUCtn 
DEPUTY TO 1liE CHAIRMAN 
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Chair case and members of the House Committee on Hawaiian 
Affairs. We appreciate the opportunity to provide testimony on 
H.B. 1712 relating to the Hawaiian Homes Commission Act, 1920, 
as amended (HHCA). This Administration bill proposes two new 
initiatives. 

1. Language relating to housing development is set out 
1n a new section with a proposed amendment 
authorizing the department to develop rental 
housing. In an effort to expand the housing options 
available to the beneficiaries on Hawaiian home 
lands, the department is planning a rental housing 
program to assist those applicants on the waiting 
list who cannot qualify for homeownership. The 
rental program will include a rent-to-own component 
that will allow native Hawaiian families to 
transition from being a renter to a homeowner. 

2. Amendments to section 208(5) of the Act are proposed 
which will allow homesteaders, with department 
approval, to provide a rental unit for other native 
Hawaiians on existing homestead lots. The purpose of 
this proposal is to help meet the critical need for 
housing among native Hawaiians, and to provide 
homesteaders with an opportunity to earn additional 
income. 

The proposed initiatives will enable the department to 
address a housing need which is not currently being met by the 
Hawaiian home lands program. 

we urge your passage of H.B. 1712. 
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State Capitol 

The purpose of this bill is to authorize the Department of Hawaiian Home Lands to undertake 
rental housing projects. 

We strongly support this administration bill as there is an extreme shortage of rental housing not 
only for Hawaiians but for all our State residents. 

The development of multi-family rental housing is the most cost effective and efficient means of 
providing housing. Large quantities of housing can be built quicker and cheaper. Particularly, 
with the rapidly growing population of the elderly, multi-family communities of elderly residents 
provides the ideal supportive environment that can be developed quickly and at lower cost. 

With the significant reduction in federal, state and county funds available for affordable rental 
housing coupled with the growing need for affordable rental housing, the participation of the 
Department of Hawaiian Home Lands is essential to increasing the supply of affordable rental 
housing. 

Thank you for accepting my testimony. 
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Bouse committee on Hawaiian Affairs 
Bouse Bill 1712 

Testimony of Paul Lucas, Native Hawaiian Legal Corporation 
Feb. 6, 1997 

Al.oha. I'm testifying on behalf of my client Martin 
Kahae, a Hawaiian honesteader on the island of Molokai. This 
testimony is presentee! in support of sections one,. two, four and 
five of H.B. No. 1712, which amends the Hawaiian Homes Commission 
Act to create a new sec::tion, § 2 07 . 5, which allows the Department to 
construct single family and mul.ti-family.rental units in order to 
meet the housing needs of native Hawaiian applicants on the waiting 

.list. 
However, we strongly oppose section three of this bill, 

which amends §208 (5) to allow native Hawaiian lessees to sublease 
their lots to other native Hawaiians. First of al.l., the proposed 
amendment directly conflicts with the preceding language that 
"[t]he lessee shall not sublet the person's interest in the tract 
or improvements thereon. " Second, this amendment is contrary to 
the purpose and spirit of the act because it allows native 
Hawaiians to sublease their lots at a profit at the expense of 
other native Hawaiians. While many lessees believe that they are 
free to do as they please with their leaseholds, the fact is that 
they are subject to certain limitations imposed on them as 
participants in a hom-estead leasing program. The intent of the 
Hawaiian Homes Commission Act was not to make Hawaiians "landlords" 
charging rent for their leaseholds. This type of program is 
fraught with abuses and can only lead to further problems/headaches 
for the Department of Hawaiian Home Lands. The Department has only 
one enforcement officer for all. of its lands and can barely monitor 
compliance with its general leases, let alone it homestead leasing 
program. 

If elderly lessees cannot afford the maintenance and 
upkeep of their leasehold, then the Department is required to 
provide alternative housing to accommodate their needs, which is 
consistent with § 207- 5. I understand that the Department is 
looking at constructing kupuna rental housing on some of its 
parcels. We wholehear-tedly support kupuna rental housing. If you 
choose to approve H. B. 1712, pl. ease delete the amendment to §208 ( 5) 
in section three of t..he bill because it does not conform to the 
purpose and spirit of the Act. Mahal o. 




