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[4310-10] 

DEPARTMENT OF THE INTERIOR 

Office of the Solicitor 

43 CFR Part 2 

Docket No. DOI-2018-0017 

RIN 1093-AA26 

Freedom of Information Act Regulations 

AGENCY: Office of the Solicitor, Interior 

ACTION: Final rule. 

SUMMARY: This rule revises the regulations applicable to all of the components, bureaus and 

offices of the Department of the Interior (Department) that process requests for records under the 

Freedom of Information Act. The revisions clarify and update procedures for requesting records 

from the Department and procedures that the Department follows in responding to requests from 

the public. 

DATES: This rule is effective on [INSERT DATE 30 DAYS AFTER PUBLICATION IN 

THE FEDERAL REGISTER]. 

FOR FURTHER INFORMATION CONTACT: Cindy Cafaro, Departmental FOIA Office, 

Office of the Solicitor, Department of the Interior: 202-208-5342. 

SUPPLEMENTARY INFORMATION: 

I. Why we are publishing this rule and what it does. 



The Department's Freedom of Information Act (FOIA) offices have been overwhelmed by an 

exponential increase in the volume and complexity of incoming FOIA requests. Between Fiscal 

Year (FY) 2016 and FY 2018, the number ofFOIA requests received by the Department's 

bureaus and offices increased 30 percent overall while the number of requests received by the 

Office of the Secretary FOIA office (OS FOIA) increased 210 percent. During that time, the 

number of particularly time-consuming complex requests also increased by 55 percent for the 

Department overall and 355 percent for OS FOIA. The Department's effort to respond in a 

timely and effective manner to the increased number of requests has been further hindered by a 

significant increase in FOIA lawsuits, primarily brought by requesters that have not received 

timely responses to their requests. At the close of FY 2018, the Department was defending 129 

FOIA cases compared to just 6 cases at the close of FY 2015 and 30 cases at the close of FY 

2016. The lawsuits further impair the ability of the FOIA processors to do their work in an 

orderly and equitable manner because they impose extra duties on the FOIA processors and the 

litigated requests typically jump the processing queue ahead of the non-litigated requests. 

To address this challenge, the Department has begun a comprehensive effort to improve the 

quality and capacity of the work performed by its FOIA offices that includes better 

organization and governance, training, technology, and staffing as set out in Secretary's 

Order No. 3371. This mle is part of that larger effort. It amends the Department's FOIA 

regulations to increase the capacity of the Department's FOIA offices to respond to FOIA 

requests in an effective, transparent, and timely manner by making the procedures for 

processing FOIA requests more efficient and focused on meeting the Depaiiment's statutory 

obligations under the FOIA. 
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school-sponsored activities) may also qualify as an educational institution for the purposes of 

this definition."; 

b. In the definition of "Multitrack processing", after the words "first-in/first-out basis" add the

words", but other factors, such as litigation, may affect the sequence and/or timing of 

processing"; and 

c. In the definition of "Representative of the news media", add a new sentence two after the

words "work to an audience." to read as follows: "Simply distributing copies of released 

records, electronically or otherwise, does not qualify as using editorial skills to turn the raw 

materials into a distinct work." 

Dated: Q)�1,fy "2-'t , 2019. 

M&Z-
Rachel Spector 

Deputy Chief Freedom of Information Act Officer 




