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 2014-20 5 ) Case No. 09-01122.002 

ENERGEN RESOURCE S CORPORATION ) Oil an d Ga s Royalties 

) 
Motion t o Compel Disclosure Denied; 
Motion fo r Confidentiality Granted ; 
Motion t o Supplement th e Record 

Granted 

ORDER 

The Offic e o f Natural Resources Revenue (ONRR ) previousl y submitted th e 
administrative recor d in the above-captione d appea l accompanie d b y a request t o not 
disclose certai n confidential information. Energe n Resource s Corporation (Energen) 
subsequently move d the Boar d to compel disclosure o f those materials. B y order 
dated Novembe r 24, 2014, the Boar d ordered th e Offic e o f Natural Resources 
Revenue (ONRR ) t o clarify it s request fo r confidentiality, specificall y explaining 
whether i t opposed disclosur e o f confidential material s t o other parties t o the appea l 
under 4 3 C.F.R . § 4.31(c). ONR R has sinc e responded . I n its  response, ONRR 
confirms tha t i t opposes disclosure o f certain record materials eve n t o Energen . 
ONRR Response at 2 . 

ONRR has agree d t o disclose some of the document s i t originally marked in 
 record as confidential , becaus e the non-part y gas companie s whic h submitted 

those documents d o no t oppose disclosure. Id.  a t 3 . However , Williams Midstream 
(Williams) asserte d t o ONRR that certai n documents i t submitted are protecte d fro m 
disclosure unde r th e Trade Secret s Act, 1 8  § 1905.  William s describes thes e 
documents a s " a detaile d set o f operational, schematic, an d accountin g informatio n 
. .  . that William s does not routinely disclose t o the public , especiall y its own 
customers." Id.,  Ex . A at 1 . Therefore , William s argues i t would b e highl y prejudiced 
by disclosure o f this material to Energen, whic h i s its customer. Id.  Base d o n 
Williams' position, ONRR opposes disclosure o f  documents . 

A party wishing t o submit record materials i n a proceeding before th e Board, 
and t o keep thos e materials confidentia l from othe r parties t o the proceeding , mus t 
satisfy th e requirements o f 43 C.F.R . § 4.31(d). Th e submitting party must 1) 
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identify th e confidentia l material and th e lega l basis for confidentiality, 2 ) show tha t 
the person protecte d by the confidentialit y ha s refuse d t o consent t o disclosure , and 
3) provid e a redacted cop y of the material , or a description of the materia l where 
redaction is impractical. 4 3 C.F.R . § 4.31(a)(2)(i), (d)(1 ) an d (2) . 

We fin d tha t ONR R has satisfie d the requirement s o f 43 C.F.R . § 4.31. ONRR 
has adequatel y describe d th e confidentia l documents, demonstrate d tha t William s 
does not consent t o disclosure, and show n that disclosur e o f this confidential business 
information woul d likel y prejudice Williams. Accordingly , we deny Energen's motio n 
to compel disclosure an d gran t ONRR's request fo r confidentiality . 

Energen previousl y moved to supplement th e record wi th certai n documents i t 
obtained throug h a Freedom o f Information Ac t request. Energe n argues these 
documents describ e th e process ONRR used "t o determine th e deductibl e percentages 
of rates charged b y third-party service providers for services provide d to an y 
production fro m Energen' s leases. " Motio n t o Supplement th e Recor d a t 1-2 . ONR R 
opposes the request , arguin g the Board should consider th e record to be complet e a s 
submitted b y ONRR absent a clear  that relevant material was omitted. 
Opposition t o Motion t o Supplement th e Recor d at 2 . 

We are no t persuaded b y ONRR's argument i n opposition to the request . Th e 
Board has routinel y allowed parties t o supplement th e record on appeal . Wyo. 
Outdoor Council,   IBL A 387, 398 (2004) . Althoug h a n agency's decision must b e 
supported b y a rational basis as demonstrate d i n its record, the Boar d is not limite d 
to review of the material s submitte d by the agency , an d ha s a  duty to review as 
complete a  record as possible . Id.;  Yates Petroleum Corp.,  16 3 IBL A 300, 304 n.2 
(2004). W e grant th e motio n t o supplement th e record . 
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IBLA 2015-14 5 CACA 13109A 

CALPINE CORPORATION Geothermal Uni t Participating Area 

Motion to Limi t Disclosure of 
Confidential Informatio n Grante d 

ORDER 

Calpine Corporation (Appellant) ha s move d to l imi t disclosure of certain materials fro m 
the administrative record in the above-captioned appeal . Appellan t asserts its Petition for Stay 
and the exhibit s appended theret o contai n proprietary geothermal resources data tha t qualifies 
for a n exemption under th e Freedo m o f Information Ac t (FOIA), 5   § 552(b)(4), (9) 
(2012), an d th e Geotherma l Steam Act , 3 0 U.S.C. § 1018 (2012) . Appellan t indicates tha t i t is 
not requesting nondisclosure t o other parties unde r 4 3 C.F.R . § 4.31(d) an d tha t the partie s 
may obtain access to the cite d materials under th e condition s provided in 43 C.F.R . § 4.31(c). 

When a  party requests a protective order under 4 3 C.F.R . §  on the groun d that th e 
FOIA exemption for trade secret s and commercia l or financial  informatio n applies , 5  U.S.C. 
§ 552(b)(4) , it must make a  statement specifyin g why the informatio n i s confidential. 4 3 C.F.R . 
§  Appellan t states the Petitio n for Stay contains trad e secret s and confidential 
commercial information tha t is integrally related to its geothermal development activities ; th e 
information directl y relates t o its plans fo r commercial production and developmen t o f its 
geothermal leases. See  Reques t t o Limi t Disclosur e at 2 . 

Based o n  representations, th e Boar d hereby grant s a  protective order fo r the 
materials cited by Appellant in its Request t o Limi t Disclosure. 4 3 C.F.R . §  I n the 
event that the parties o r a  member o f the public challenges Appellant' s characterization of the 
materials a s exempt fro m disclosur e under FOI A by filing a  FOIA request, th e Boar d wi ll revisi t 
this matter i n the cours e o f processing tha t request . Id. 

Rhughes
Eileen G. Jones
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WEST RIDGE RESOURCES, INC. 

703-235-8349 (fax) 

August 25, 201 5 

MMS-09-0071-MIN 

ORDER 

T A K E P R I D E * 
 E R I C A 

Royalty 

Motion t o Limi t Disclosure of 
Confidential Informatio n Grante d 

West Ridge Resources, Inc. (Appellant) ha s move d to l imi t disclosur e of 
certain materials fro m th e administrative record in the above-captione d appeal . 
Appellant asserts its statement o f reasons (SOR ) contains commercia l and financial 
information tha t qualifie s for an exemption under th e Freedom of Information Act 
(FOIA), 5  U.S.C. § 552(b) (2012) , and th e Department' s implementin g regulation at 
43 C.F.R . §   

When a  party requests a protective order under 43 C.F.R . § 4.31 on the ground 
that the FOI A exemption for commercial or financial  informatio n applies , 5  U.S.C. 
§ 552(b)(4 ) (2012) , it must make a  statement specifyin g why the informatio n i s 
confidential. 4 3 C.F.R . §   Appellan t states its SOR contains financia l 
and confidential commercial information tha t i s integrally related to its coal mining 
sales and pricin g activities . See  SOR at 1   see  generally SO R at 2-4 . 

Based o n  representations, th e Boar d hereby grant s a  protective 
order for the material s cited by Appellant in its SOR. 4 3 C.F.R . § 4.31(b). I n the 
event that th e partie s o r a member o f the publi c challenges  s 
characterization of the material s as exemp t fro m disclosur e under FOI A by filing  a 
FOIA request, the Boar d wi ll revisi t this matter in the course of processing tha t 
request. Id. 

Rhughes
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IBLA 2016-24 ) 
) 

XTO ENERGY, INC. ) 
) 
) 
) 

ORDER 

XTO Energy, Inc. (XTO) ha s file d a  Request t o Limi t Disclosure of Confidentia l 
Information (Request ) i n the above-captione d appeal . XT O claims its Petition for 
Stay and the Declaratio n of William Vertin, a n associate landman for XTO, contain 
confidential o r privileged information regardin g its onshore oi l and gas operations . 
XTO states the informatio n i n these documents ar e exemp t from  disclosur e under th e 
Freedom of Information Ac t (FOIA), 5  U.S.C. § 552(b)(4) (2012) .  XT O further 
indicates tha t i t is not requesting nondisclosure to other parties unde r 4 3 C.F.R. 
§  an d tha t the parties ma y obtain access to the cite d materials unde r th e 
conditions provided in 43 C.F.R . §  

When a  party requests a protective order under 4 3 C.F.R . § 4.31 on the ground 
that the FOI A exemption for commercial information applies , it must make a 
statement specifyin g why the informatio n i s confidential. 4 3 C.F.R . §    ( i i ) . 
XTO states the document s contai n financial expenditur e dat a regardin g drilling , 
plugging, an d abandoning operations o f the two Federal wells at issue in this appeal . 
Request a t 2 . Th e documents als o contai n proprietary data concernin g the estimate d 
remaining recoverable reserves from thos e wells. Id. 

Based o n XTO's representations, th e Boar d hereby grants a  protective order for 
the confidentia l information containe d in both the Vertin Declaration and the Petition 
for Stay . 4 3 C.F.R . § 4.31(b). I n the even t the parties o r a member o f the public 
challenges XTO' s characterization of the material s as exemp t fro m disclosur e unde r 
FOIA by filing  a  FOIA request, th e Board w i ll revisi t the matte r in the cours e of 
processing tha t request. Id. 
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Oil an d Gas Lease 

Request t o Limi t Disclosure of 
Confidential Informatio n Grante d 
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