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On Marc h 13 , 2015, appellan t filed  a  notice of appeal fro m th e Uta h State 
Office, Burea u of Land Management (BLM) , wherei n the agency determine d tha t 
appellant must furnish a n increased statewid e oi l and gas bon d to cover potential 
liability related t o the temporary abandonment o f the Tin Cup Mesa No. 1-25 wel l o n 
Federal Lease UTU 31928 i n San Juan County , Utah (Bon d No. UTB000019) . 
Appellant filed  a  statemen t o f reasons in support o f its appeal o n March 16 , 2015. 
BLM requested, an d the Boar d granted, a n extension of time until Ma y 15, 2015, to 
file a n answer t o appellant's statemen t o f reasons. Th e agency maile d its answer o n 
Friday, May 15, 2015, and th e Board timely received it on Monday, May 18, 2015. 
See 43 C.F.R . § 4.401(a). 

On June 8, 2015 , appellan t filed  a  one-page motion t o strike BLM's answer a s 
untimely filed.  Appellan t states that i t "received BLM's answer b y certified mai l on 
June 2, 2015. Th e certificate of service states that BL M ANSWER TO STATEMENT 
OF REASONS was sen t by certified mai l o n May 15, 2015." Appellan t points out that , 
based on the postage meter stam p affixe d t o the envelop e containin g the answer , 
BLM did not mail th e pleading to appellant unti l Ma y 27, 2015. Appellan t therefore 
concludes tha t the "BL M offic e ha s trie d t o mislead the IBL A and appellan t by filing  a 
certificate o f service tha t i s not supported b y the facts . BL M go t caught i n their 
actions, thus thi s reprehensible actio n of the BL M must be punished s o it does not 
happen again. " 

In response,  explain s that i t sent the origina l copy of the answe r t o the 
Board and a  copy to appellant by certified mail . See 43 C.F.R . § 4.401(c)  (" A party 
that files  an y document unde r thi s subpart mus t serve a copy of it concurrently . .. o n 
each party to the appeal.") . Accordin g to BLM , th e certifie d mai l t o appellan t wa s 
returned to sender as undeliverabl e on May 27, 2015, because a part of the address 
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label had bee n inadvertently torn fro m th e envelope . BL M resent a  copy of the 
answer to appellan t tha t same day . 

BLM's explanation o f what happened is a reasonable and credibl e one . Th e 
answer received b y appellant wa s a  copy of the timely-file d pleadin g sent to th e 
Board and therefor e th e certificat e of service documente d th e dat e tha t BL M initiall y 
sent the pleading . Th e copy of the answer , while mailed concurrently wi th th e 
original, was returne d t o sender, at which time BLM resent to appellan t th e pleading . 
Thus, appellan t receive d a  copy of the answe r that stil l displaye d the origina l 
certificate o f service date . 

Appellant points t o no prejudice i t suffered a s a  result o f these circumstances . 
Indeed, th e Boar d received appellant' s repl y to BLM's answer on June 12 , 2015 . 

Appellant's motion to strike BLM's answer is denied . 
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Motion t o Strike Granted; 
Extension of Time to File Secon d 
Replacement Statemen t o f Reasons 
Granted 

ORDER 

By Order dated Novembe r 16 , 2015, the Board rejected appellants ' statemen t 
of reasons (SOR ) filed i n the above-captione d appea l becaus e appellants' SO R did not 
conform t o the Board' s documen t formattin g requirements . Unles s th e Board order s 
otherwise, the tex t of an SO R must be doubl e spaced and canno t exceed 3 0 pages. 
43 C.F.R . §§ 4.401(d) and 4.412(a) . Th e Board permitted appellants t o submit a 
replacement SO R that conformed to the Board's document  

The Board received appellants' replacement SO R (RSOR) on December 8 , 
2015. Th e text of the RSO R is 40-pages long. T o date, counse l for appellants ha s no t 
filed w i t h th e Boar d a motion fo r leave t o file  a n SOR that exceeds the page limit . 
43 C.F.R . § 4.4412(a)  (requirin g a party seeking to file  a n SOR that exceeds the 30-
page limi t to first  provid e reasons why the argument s canno t be made within th e 
limits specified by the regulation). 

On January  2016 , counsel fo r the Bureau of Land Management (BLM ) 
filed a  Motion to Strike Replacement Statemen t o f Reasons (Motion) . Therein , 
counsel object s t o appellants' RSOR on the ground s tha t i t violates the regulatory 
page limit requirement and th e Boar d order directing appellant to file  a n SO R that 
conforms wi t h 4 3 C.F.R . § 4.412. Counse l  requests the Boar d to either strike the 
RSOR in its entirely or strike the las t  pages of the pleading. 

The Board's rules o f practice limit s a n SOR to 30 pages. 4 3 C.F.R . § 4.412(a). 
The Board imposes page s limits to promote concise argument s an d administrative 
economy. Counse l for appellant has neglecte d thi s rule for a second time . Whe n a 
party ignores  rules o f practice, the Board may protect the integrity of its 
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proceedings b y rejecting the pleading and by requiring the party to submit a pleading 
that conforms t o the rules . See Southern Utah Wilderness Alliance, 18 5 IBL A 150, 15 5 
(2014). W e again gran t BLM' s Motion and rejec t appellant' s RSOR . 4 3 C.F.R . 
 4.407(c) . 

Appellants are grante d unti l January 21 , 2016 , to submit a secon d 
replacement SO R that conform s wi t h th e standards set fort h i n 43 C.F.R . §§ 4.401(d) 
and 4.412(a) . BL M shal l have until February 22 , 2016, to file  it s answer t o 
appellants' secon d replacemen t SOR . See 43 C.F.R . § 4.414. 
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Motion t o Strike Denied 

ORDER 

Counsel for the Offic e o f Natural Resources Revenue (ONRR ) has filed  a 
"Motion t o Strike  Response to ONRR's Answer" (Motion) . Counse l 
states that appellant' s repl y brief i s untimely and therefore counse l requests the Board 
to strike appellant's repl y brief fro m th e record . 

Appellant did not timely file  it s reply brief. A n appellant ha s  days afte r 
receiving an answe r t o file  a  reply brief unless it requests, and receives, a n extensio n 
of tim e to file  th e pleading . 43 C.F.R . §§ 4.405, 4.412(d) . I n this  case, appellant did 
not fil e a  motion to extend th e deadlin e fo r filing a  reply brief. Therefore , appellan t 
had unti l Septembe r 18 , 2015, t o file  it s reply brief. See 43 C.F.R . §§ 4.22(e), 
4.412(d). Appellan t filed  it s reply brief o n November 16 , 2015, approximately 
75 days after receivin g ONRR's answer.  reply brief does not provide an 
explanation for why the pleading was filed  ou t of time. 

While appellan t di d not adhere to the filing  deadlin e se t fort h i n 43 C.F.R . 
§ 4.412(d) , ONRR does not allege tha t i t has suffere d an y prejudice as a  result of 

 s late filing . Moreover , we find  th e interes t o f having the issues of this 
appeal full y briefe d outweighs appellant' s procedura l errors . Accordingly , ONRR's 
Motion i s denied. 4 3 C.F.R . § 4.407(c). 

 

Rhughes
Eileen G. Jones




