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1 Tri bal Consultation neeting taken on the 26th day of
2 | August 2016, commencing at 8:30 a.m, at the M nneapolis
3| Convention Center, Mnneapolis, Mnnesota, before Kelley
41 E. Zilles, Registered Professional Reporter and a Notary

5 Public of and for the State of M nnesot a.

6 Kok okkokkokkok Kk
7 APPEARANCES
8

9| Deb DuMontier, Deputy Special Trustee - Ofice of the
10 | Special Trustee for American |ndians

11
12 | John Wi te, Deputy Special Trustee - Program Managenent,
13| O fice of the Special Trustee for Anerican |Indians

14
15| Cheryl Andrews-Maltais, Senior Policy Advisor to the
16 | Assistant Secretary - Indian Affairs

17
18 ALSO PRESENT:

19| Ofice of the Special Trustee for American |ndians:

20 El dred LeSansee
21 Robert Wnter
22 Dougl as Lords

23 Bureau of I ndian Affairs:

24 M chael Bl ack

25
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1 DEB DUMONTI ER: Good norni ng, everyone.

2| W're going to get started. And we certainly appreciate
3| the attendance that we have here today. Wl cone to the
41 Indian Trust Asset Reform Act. This consultation

5| session is our second session. M nane is Deb

6 DuMontier, I'mthe Deputy Special Trustee with the

7| Ofice of Special Trustee For Anerican Indians. It's an
8| honor to be here and to be a part of this consultation
9| here in Mnneapolis. M tribal affiliation is the

10 | Confederated Salish & Kootenai Tribes of the Flathead
11 Nation | ocated in northwest Montana, a |arge | and based
12 | tribe fully exercising self governance.

13 | was | egal counsel for CSKT for ten years and
14 I"'mstill a licensed attorney in the state of Mntana.
15 For the past 11 years |'ve been working with the Ofice
16 | of the Special Trustee, OST, inplenenting and | eading
17| trust reform On behalf of the Departnent of the

18 Interior, the staff here today and those worKking

19 | throughout Indian country, it is an honor to serve you
20| and to be a partner in the governnent-to-governnent

21 | relationship.

22 We certainly appreciate your attendance here

23| today fromthe tribal |eadership, the representatives
24| and the tribal nenbers. W also appreciate the

25| participation by Cheryl Andrews-Maltais, our Senior
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1| Policy Advisor with the Assistant Secretary of Indian
2| Affairs; Mke Black, the Director of Bureau of Indian
3| Affairs; Mke Smth, BlIA, Eric Shepard, the Ofice of

4 the Solicitors.

5 There may be nenbers of the nedia here today.
6| Are there any nedia? No. |If there is nedia, please
7| just respect the proceedings and hold all questions

8| wuntil after the consultation.

9 As you're aware, the Indian Trust Asset Reform
10 | Act was signed by the president on June 22nd. W are

11 | hol ding a nunber of consultation sessions across the

12| country and the |ast session will be a tel ephonic

13 | consultation. W are accepting witten coments until

14 | Septenber 30th, 2016. This legislation is an inportant
15| step to our conmmtnent to strengthening tribal

16 | sovereigty and decision-nmaking. It also gives us an

17 | opportunity to eval uate what has worked and what coul d
18 | be inproved wthin the systens and processes i npl enent ed
19 | as part of the creation of the OST. OQur staff and you
20| are critical parts of that eval uation.

21 Today's consultation focuses on Title Il of the
22 | ndi an Trust Asset Reform Act, and you wll hear ne

23| refer toit and others refer to it as ITARA. The | aw

24 | provides that the secretary will identify all

25 | non-nonetary managenent functions currently being
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1| conducted by OST. Therefore, we are here to present

2| these functions and consult wth you on where these

3| functions mght be transferred to other entities within
41 Interior. And in a nonent |I'll be presenting a brief

5| PowerPoint on Section 304.

6 The |l aw al so provides that within 18 nonths the
7| secretary nust ensure that Indian trust property

8 | appraisals and valuations are adm ni stered by a single

9| entity within the Departnent. So today we are seeking
10 | feedback on that transition. John White will present an
11 I nformative PowerPoint on Section 305(a) and sone

12 | suggestions on how this mght be acconplished. But we
13 | also | ooked forward to hearing your ideas.

14 We have a short presentation that Cheryl will be
15| presenting on the draft m ninmum qualifications for

16 | individuals to prepare appraisals and val uati ons of

17 | Indian trust property. \Wen an appraiser neeting these
18 | mninmum qualifications prepares an appraisal of Indian
19 | property and the user of the appraisal intends to forgo
20 | Departnental review, the Departnent will be able to rely
21| on that appraisal without further review. You as a

22| trust beneficiary can conmt the appraisal to the

23 Departnent for the use in a trust property transaction,
24 | express your intent to weigh the review, and no

25 | Departnental approval of that appraisal will be
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1| required.
2 We are devel oping a proposed rul e that

3| establishes the m nimumqualifications and we're

41 interested on your views on them And that particular
S| rule is still pending publishing in the Federal
6 Register. As soon as it's published it wll be, it's

7| available in your packets now, but the comment peri od

8| wll start as soon as it's published.

9 W are also interested in your views on the

10 | process by which the Departnent would verify that an

11 | apprai ser neets those m nimum qualifications and anong
12 | other questions that we wll be presenting to you | ater
13| today. And finally, we are interested in your views on
14 | the establishnment of an under secretary for Indian

15| Affairs. |TARA provides that the secretary nmay

16 | establish an under secretary for Indian Affairs who

17| would report directly to the secretary. W want to hear
18 | your thoughts on this provision.

19 We are anxious to hear your comments and

20 | suggestions. W have four short presentations, and in
21| general we want to take tinme to hear fromyou. So next
22 |'"mgoing to be presenting on Section 304 of | TARA, the
23 | inproving efficiency and stream ining processes. But
241 first | would I'ike to acknowl edge our OST | eadership

25| that's here today, M. Doug Lords, Rob Wnter, Eldred
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1| LeSansee. And then our staff, Yvonne is there at the

2| conputer, we have Anita out at the table as well as

3| Annette Ronero with the Bureau of Indian Affairs. A big
4| shout out to themfor getting all this prepared.

5 So again, Section 304 requires the Secretary of
6| the Interior to identify non-nonetary functions that OST
7 perfornms which is an opportunity for us to reflect upon
8| our current practices and to hear your recommendati ons

9| regarding this section on the act as we chart a path

10 | forward together wth Indian country. Also an

11 | opportunity to reflect on the Departnent's progress and
12 | Trust Reform and the next few slides wll provide you

13| with a brief overview and sone context of the O fice of
14 | the Special Trustee.

15 Wiy was OST created. The Anerican Indian Trust
16 Fund Managenent Reform Act of 1994 created the Ofice of
17| the Special Trustee in response to the strong demands

18 | for accountability and transparency for the Indian Trust
19 Fund. The primary purpose of OST was to inprove

20 | managenent of Indian funds and assets held in trust by
21 | overseeing and coordinating trust reforns within the

22 Depart nent .

23 In 1996 OST's rol e expanded by secretarial order
241 to include operational responsibility for the financial

25| trust fund managenent including accounting, investing
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1| and disbursing to individual Indians and tri bal
2 beneficiaries. OST was |ater del egated the functions of
3| appraisals of Indian trust |Iands and historical trust
4 | accounting.
5 This next slide denonstrates the conplexity of
6| our work not only in the trust funds managed, but the
7 nunmber of accounts nmanaged. | nplenenting a nodern
8| centralized fiduciary trust accounting system OST
9| currently manages approximately $5 billion. OST
10 | receives and disburses 1.7 mllion each year. Wth a
11 99. 99 percent accuracy rate, OST processes on average
12 nore than 40,000 financial transactions each day
13| totaling nore than 10 mllion transactions annually.
14 So as the pie charts illustrate, the greatest
15 | bal ance, over 80 percent, is held in 3,300 trust
16 | accounts for 250 tribes invested in individual
17| portfolios to neet the cash flow objectives of their
18 | respective tribes. Approximtely $845 mllion or
19 | 17 percent of the trust fund is invested in a pool ed
20 | account for over 400,000 IIM individual Indian noney
21 | accounts, or 99 percent of the total accounts nmanaged.
22 Since the settlenent of Cobell, OST has received
23| an unnodified opinion on the Il Mfinancial statenents
24 | conducted by an i ndependent major accounting firmfor
25| three consecutive years. |In addition, OST devel oped a
800-545-9668 Paradigm Reporting & Captioning #98398
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1| strong focus on beneficiary services to ensure that our
2| tribes and individual beneficiaries receive the custoner
3| service necessary to enpower themwth the know edge to
4 | make infornmed decisions about their trust assets. And
5| these slides are available in your packet.

6 Congress requested identification of all

7| functions other than coll ection, nmanagenent and

8| investnent of Indian trust funds that OST perforns,

9| specifically those functions that affect or relate to

10 | managenent of non-trust resources, which is the

11 | appraisal services. For full transparency we've

12 I dentified our functions based on the budget

13| justification for OST prograns, so we al so have

14 | identified the managenent, collection and investnent.
15 I n addition, OST has devel oped a conprehensive

16 | fiduciary trust nodel to enhance beneficiary services

17 | and accurately account for the Indian trust funds. Sone
18 | of the functions are interrelated wth the nonetary and
19 | non-nonetary resources. And the asterisk here, the

20 | asterisks denote functions that inpact other Departnent
21| of Interior offices, bureaus or tribes. And you wl]l

22| find a description of all of these functions identified
23| here in your packet that's been provi ded today.

24 In addition to the inproved financial system and

25| the maxim zed service delivery to the beneficiaries
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1| displayed on this slide, OST established the Ofice of
2| Trust Records and the Anerican |Indian Records

3 Repository, we refer to themas the AIRR The AIRR

41 located in Lenexa, Kansas is a dedi cated underground

5| storage facility used for the proper safeguardi ng and

6| storage of fiduciary trust records. This is a major

7| achievenent. The AIRR has specially trained staff

8 | dedicated to protecting very inportant docunents for

9| Indian country. And for the tribal |eadership who are
10 | interested in visiting the AIRR, please | et us know so
11 | we can neke those arrangenents.

12 OST has enhanced beneficiary services with trust
13| officers and staff available to assist beneficiaries

14| either on tribal lands or in close proximty to those
15| lands to partner with the Bureau of Indian Affairs, the
16 | O fice of Natural Resource Revenue, the Bureau of Land

17 | Managenent, other federal and state agencies and tribes

18 | in addressing Indian trust nmatters on a regional and
19 | local Ievel.
20 OST al so operates a toll free trust beneficiary

21| call center with expanded hours of service in direct
22 | support of beneficiary calls and inquiries providing
23| consistent, tinely and accurate information. The TBCC
24| has responded to nore than 1.8 mllion calls since 2004

25| with a first line resolution rate of 94 percent. The
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1| industry standard is |less than 15 percent. The OST

2| field operation's dedicated and direct services to

3| beneficiaries conplenents the work of our federal and

41 tribal partners so they can remain focused on our

5| mssion and inportant stewardship of natural resources

6| and |and.

7 In addition, our field staff aggressively | ooked

8| for account holders wth unknown addresses through

9| outreaches, inner-agency coll aborations, and searches of
10 | over 7,000 el ectronic databases. Thus far we have found
11| npore than 330,000 account hol ders and distributed nore
12| than $386 nmillion. The success stories are incredible
13| and in sone cases drastically changing lives. This work
14 | has al so hel ped the | and buyback programfor tri bal

15| nations in getting purchase offers out to tens of

16 | thousands of Indian | andowners of fractionated interest.
17 Qur fiduciary trust officers and regional trust
18 | adm nistrators provide financial enpowernent training to
19 pronote econom ¢ self-sufficiency. And OST al so

20 | provides beneficiaries wwth their statenent of their

21 | accounts including funds activities and real property

22 | assets to help increase financial awareness and to

23| informindividuals and tribes of their interest.

24 OST's ongoing initiatives to streamine and

25| automate processes are based on best practices and
800-545-9668 Paradigm Reporting & Captioning #98398
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1 | essons we have | earned fromour close work with tri bal
2 | eaders and communi ti es. Trust resource and asset

3| managenent in Indian country nust not be stagnate and

41 trust reformshould always be a work in progress.

5 OST is devel oping 21st Century tools to enhance
6| services such as online banking for Il Maccounts. W

7| are enhancing straddle Iab which is how tribes currently
8 | access tribal account information. OST continues to

9| work on probate reforminitiatives and provi de support
10 | for Indian estate planning services to assist |ndian

11 | andowners wi th understandi ng where to nake a probate
12 | reformat. W are reducing our carbon footprint and

13 | pronoting cost effective efficiencies with automated

14 | trust processes and digitizing trust records.

15 CST wll continue to support the Cobell

16 | settlenment and the | and buyback programw th our

17 | expertise and innovation with appraisal eval uation,

18 | outreach and account services. And OST has devel oped

19| with the assistance of nine pilot tribes and consortiuns
20| an online evaluation tool to streanline the eval uation
21 | process that is |ess burdensone on tribes than the

22| current evaluation process. And sone of you that were
23| here alittle bit earlier saw the video regardi ng that
24| program We'll also have that avail able on our Wbsite.

25| W refer to it as the tribal nethodol ogy project. And
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1| of interest, it may neet sone of the Title |1

2 requi renments of | TARA for eval uations.

3 Benefits to the separation of duties. W know
4| that OST's value cones not fromits position wwthin a

5| particular office of the Departnent, but rather froma

6| singular focus and discrete duties related to the

7| fiduciary trust responsibility. Moreover, these duties
8| must continue no matter in which office the functions

9| are |located to maintain the |l evel of service Indian

10 | country deserves. The core trust accounting functions
11 provi di ng direct beneficiary service and naintai ning

12 | internal controls were created and established

13| separately with the intention of operating independently
14 | of the general trust operations. And this structure was
15| created to avoid conflicts of interest, comm ngling of
16 | resources, redirection or reprioritizing of other

17| interest to ensure accountability and delivery of

18 | services. Separation provides a dedicated and direct

19 | approach to managi ng I ndian trust assets in accordance
20| with sound fiduciary principles and practi ces.

21 We | ook forward to working with all of you to

22 | npl enent the 2016 | ndian Trust Asset Reform Act and

23| wel cone the opportunity to dialogue with you to devel op
24| a strong plan to serve Indian country. And the handouts

25| provided today are posted on the | TARA Wbsite. W have
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1| also provided |inks on that Wbsite to various docunents
2| and reports such as our annual audits and ot her

3| background material for your reference. 1In the

41 nmeantinme, OST staff continues to work hard to serve

5| Indian country and renmain focused on our mssion to

6| honor our trust responsibility wth a beneficiary focus
71 and participation while providing superior stewardship

8| of the trust assets for the proper discharge of the

9| secretary's trust responsibility.

10 So now |'mgoing to turn the m crophone over to

11 M. Wiite who has appraisals Section 305(a). There it

12 I's. Thank you.
13 JOHN WHI TE: Thank you, Deb. Again, ny
14 | nanme is John Wihite, |'mthe Deputy Special Trustee for

15 Program Managenent with the O fice of the Speci al

16 | Trustee. |I'man enrolled nenber of the Sisseton

17 | Wahpeton Oyate which is |ocated on the Lake Traverse

18 I ndi an Reservation in northeast South Dakota. |'ve been
19| with the federal governnent for 26 years. The first 12
20| of those years | was with the Bureau of Indian Affairs
21 | where | was an accountant, | was an agency

22 | superintendent at the Northern Cheyenne Agency in

23 | Montana, and then for the past 14 years |'ve been with
24| the Ofice of the Special Trustee, and it's been the

25| |ast four years |'ve been in ny current position as the

800-545-9668 Paradigm Reporting & Captioning #98398
612-339-0545 www.paradigmreporting.com



Tribal Consultation

8/26/2016 Page 15
1| Deputy Special Trustee for Program Managenent. In the
2 | ast two years |'ve had the opportunity to work and

3| provide |leadership with the, to the Ofice of Appraisal
41 Services.

5 Section 305(a) requires that appraisals and

6| valuations of Indian trust property be adm nistered by a
7| single bureau, agency or other adm nistrative entity

8| with the Departnment. Before | get into that | want to

9| give a brief history of where appraisal services has

10 | been with the Departnent. In 2002 the appraisal program
11| cane fromthe Bureau of Indian Affairs and was

12| transferred to the Ofice of the Special Trustee. From
13 | 2005 to 2009 the appraisal programwas under what's

14 | called the appraisal services directorate, which is now
15| called the Ofice Evaluation Services. And then in 2010
16 | the appraisal programcane back to OST and it's been

17| with OST ever since.

18 Another item | believe is inportant is that we
19 have at | east a fundanental understanding of what the

20 | appraisal process is. The diagrampresented is its nost
21 | fundanental |inear presentation of the appraisal

22 process. Wiat |'d like to point out is it's a, we've

23| identified a five-step process obviously, but not

24| everything in the process is the responsibility of the

25| Ofice of Appraisal Services the way the process works.
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1| Steps 1 and 2 are primarily the responsibility of the

2 Bureau of Indian Affairs who have tried and if they've
3| contracted or contacted the real estate services program
41 who request the appraisal, they provide an apprai sal

5| request package to the Ofice of Appraisal Services.

6| O, you know, it could be too if the tribe has

7| contracted or contacted the appraisal function they

8| could turn it over to their own internal tribal

9| appraisal program

10 The appraisal office then prepares the appraisal
11| report. The appraisal report, whether it's a tribe or
12 | direct service with the appraisal services program

13 | whoever prepared that report it goes out to appraisal

14 | services for technical review. |[|f the technical review
15| is acceptable then the appraisal report is provided back
16 | to the requester, be it the tribe or the Bureau of

17| Indian Affairs, for themto continue or consummate the
18 | trust transaction that required the appraisal report to
19 | begin wth,

20 Just alittle information. Back in 2008 when |
21 | guess the appraisal programwas under the appraisal

22| services directorate, we had appraisal requests that

23 | were passed through that nunbered over 3,369. And as of
241 July of this year the appraisal requests passed through

25 were 289.
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1 A | ot of those things are inprovenents to
2 process, we've inproved how we track appraisals. W
3| have what's called an O fice of Appraisal Services
41 information system which is actually an autonmated
5| tracking systemwhich is utilized by the requester and
6| the appraisal office in requesting appraisals and
7| providing those appraisal reports back to the requester.
8| So we've automated where we can. W need to continue to
9| automate, we will continue to automate. And that's just
10 | part of making the process nore efficient or as
11 | efficient as possible and | everagi ng where we can.
12 What |'m presenting here is an organi zation
13 | structure, not a conplete organization structure, but a
14 | structure of what entities are involved in providing
15 | apprai sal services on Indian trust [and. Cbviously we
16 | had the Ofice of Appraisal Services who is responsible
17| for the entire process, but there are occasions where if
18 | there's mneral estates involved or if there is tinber
19| involved, if there's tinber stands that are on the
20 | property being apprai sed we have to, we have to reach
21| out to other entities within the Departnent to get that
22 I nformati on so that we can, OST can conplete their
23 | appraisal report.
24 In instances if they're in mneral estates, we
25| get that information fromthe Division of Mnerals
800-545-9668 Paradigm Reporting & Captioning #98398

612-339-0545 www.paradigmreporting.com



Tribal Consultation
8/26/2016 Page 18

1| Evaluation, they are under the assistant secretary for
2 policy, managenent and budget. And in instances of

3| tinber appraisals, we reach out to the Bureau of |ndian
4| Affairs branch of forestry and they' re under the

5| assistant secretary of Indian Affairs. This is sone |
6| believe very relevant FY 2015 information regarding

7| appraisal services that have been conducted or

8 | conpl eted.

9 | call your attention primarily to bullet 3.

10| And bullet 3 is really what | consider the normal,

11| that's the normal volune that woul d happen outsi de of
12| the I and buyback program This is nore of the appraisal
13 | activity that occurs between appraisal services and the
14 Bureau of Indian Affairs or the tribe in conducting the
15| business we're used to, appraisals for |Iand sale and

16 | exchange or partial or |lease or right-of-way, that's for
17 | that type of activity. And in 2015 we conpleted 3,099
18 | appraisal requests.

19 Bullet 4, this is inportant to ne. Bullet 4
20 | pertains to the appraisal work that we do or have

21 | conpleted for the | and buyback programfor tri bal

22 nations. W all know what success the | and buyback

23 | program has had. It needs to be understood that that
24 | success is directly attributable to the work that

25 | appraisal services has done because if it weren't for
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1| the appraisals that they' ve conpleted, the | and buyback
2 program woul d not be able to make the offers, purchase
3| the fractionated to nake the purchase. So that's an

4| inportant factor.

5 Appr ai sal services is divided into two

6| divisions. W have the operations division which was

7| the fornmer that | just discussed, and we have the | and
8 | buyback division which is bullet 4, but it's all

9| appraisal services. They're all under the | eadership of
10| the Director Eldred LeSansee, and it's inportant to

11 | wunderstand that fact.

12 Sonething I'd like to point out too is the

13 | volune of appraisal work that our Ofice of Appraisal

14 | Services conpletes. If you look at that it's

15 | approximately, for 2015 approximately 15,000 apprai sal s.
16 | Conparable within the, there's really no other entity
17 | conparable in the governnent that we know of that

18 | conpletes that nunber of appraisals. W've found the
19 | forest service in FY 2015 conpleted 1,100 apprai sal

20 | products. The volune of work that we do even under

21 | operations is considerably nore than other federal

22| entities.

23 This is just a pie diagramof the 3,099

24 | appraisal requests that were conpleted by the Ofice of

25| Appraisal Services in FY 2015. 2,850 of those
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1| appraisals could do without any, w thout getting

2 I nformation fromthe D vision of Mnerals Eval uation or
3| the BIA forestry program 2 percent we had to go to BIA
41 forestry, 6 percent we had to reach out to the Division
5| of Mnerals Evaluation to get the information so that we
6| could conplete our appraisal report. The reason |

71 wanted to present it in that fashion is it helps to

8| explain the single entity, which I'mgoing to get into

9| now, which is a requirenent of Section 305(a).

10 Now for purposes of presentation only we called
11| it Indian | and evaluations office. That doesn't

12 necessarily nean that's what it's going to be call ed,

13| but it's better than calling it a single entity. For

14 | discussion, for presentation purposes we just call it
15 I ndi an | and eval uations office. But the way we
16 | interpret it in Section 305(a) is we wanted to take the

17 | authorities of the Ofice of Appraisal Services, the

18 Di vision of Mnerals Evaluation, BIA forestry, have

19 | those authorities all within one entity called the

20 | Indian |and eval uations office.

21 The next thing we did was we identified who

22 potentially could adm nister this office. Option 1, the
23| Ofice of the Secretary. W actually cane up with seven
24| options, but 1'd like to point out option 1 is not

25| better than option 6 or option 6 is not better than
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1| option 7, it's just to facilitate consultation in how

2| you look at the options we present. Option 2 is the

3| Ofice of the Special Trustee. Option 3 is the

4| assistant secretary - policy, nmanagenent, budget, which
S| if you will recall earlier that's where the Ofice

6 Eval uati on Services and the Division of Mnerals

7 Eval uation, that's where they're located. It could be
8| the Ofice of Evaluation Services. The assistant

9| secretary of Indian Affairs, option 5. And keep in m nd
10 | too, when we talk about the assistant secretary of

11 | Indian Affairs, you know, that they have the Bureau of
12 | Indian Affairs, they have the Bureau of Indian

13 | Education, they have assistant secretary of Managenent.
14 | There's a multitude of entities under the Assistant

15| secretary of Indian Affairs. So that's the intent of

16 | stating that one. W have the Bureau of Indian Affairs
17 | which where appraisal services was prior to 2002. And
18 | then the |ast potential option, the other. Those of you
19 | who are famliar with the departnental organi zati onal

20| structure, if there's an entity within the Departnent

21 | that you believe could adm nister that we didn't list, |
22| just didn't want you to feel that you couldn't |ist

23| those. The six that we listed are by no neans the only
24| ones. We welcone comments on any of these options or

25| another entity outside of the options we present.
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1 So in conclusion, | provided you with a brief
2 hi story of where OAS has been. | explained the current

3| process and what organi zations support OAS and being

41 able to conplete the appraisal reports on Indian trust
S| land. And | just, | briefly discussed a single entity,
6| what we envision is the concept of having the

7| authorities under one entity which then who could

8| adm nister that entity.

9 At the conclusion of Cheryl's presentation if
10 | you have any questions on the slides that | presented,
11| 1'11 be happy to answer them |If we get into the real
12 | technical aspects of appraisals and those types of

13| things, | would refer those to our Director of Appraisal
14 | Services, Eldred LeSansee. And with that, I wll turn
15| it over to Cheryl.

16 CHERYL ANDREWS- MALTAI'S:  Thank you, John.
17 | And good norning and wel cone. M nane is Cheryl

18 | Andrews-Maltais and |'m a senior advisor to the

19 | assistant secretary of Indian Affairs, and I'malso the
20 | fornmer chai rwonman of the Wanpanoag Tri be of Gay Head

21 | Aqui nnah in Massachusetts. And on behalf of Acting

22| Assistant Secretary Roberts, |'d like to welcone you to
23| this consultation on the Indian Trust Asset Reform Act,
241 or |ITARA as Deb nentioned. And I'd like to really thank

25| you for taking the tine to provide us with your val uabl e
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1| insight and gui dance so we can create the best trust

2| services structure as possible. And as John was sayi ng,
3| what is being put out here today are ideas for your

4 | coment, your feedback and your guidance so that we can
S| structure this that's going to best fit Indian country's
6| needs. Because as we're all too aware, finding the

7| answers to conplex issues that face Indian country is by
8| far best determ ned by Indian country through your

9| voices and your tribal |eadershinp.

10 Leadershi p knows what's best for their

11| communities and can provide us, the federal famly, wth
12 | your unique insight and gui dance on how to devel op our
13| short and long-term goals, effective strategies and

14 | performance neasures that wll conpl enment division of

15| the Departnent and its mssion in our service to |ndian
16 | country. This has been an exciting year for us and an
17 | exciting trip for us in this admnistration. For the

18 | past seven and a half years we've had so many

19 | acconplishnments and have nade major strides in a

20| positive direction and this is just one nore of those

21 | acconplishnments that we're | ooking forward to.

22 This is a direct result of the Departnent

23| working in collaboration with the Departnent's partners
241 in these initiatives and in doing this working

25| partnership in our governnent-to-governnent relationship
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1| that we're able to better address unique diversities in
2 | ndi an country. Your voices have been heard in the

3| enactnent of | TARA and now we're here to hear your views
41 and ideas on how to successfully nove this reform

5| forward for the betternent of I|ndian country.

6 In reviewng the material regarding the

7 Departnent of the Interior's current structure, we're

8 | seeking your guidance on how to continue to achi eve our
9| primary mssion and goals and to create effective

10 | strategies under a new or nodified nodel structure. W
11 | ook to you to provide your ideas and input on a plan to
12| ensure we're doing what we can to ensure that our plan
13| is working in support and in concert with |Indian

14 | country's m ssions, goals and objectives and that our

15| strategies are supportive of those initiatives. Again,
16 | thank you very nuch for your tinme in being here.

17 So getting to the trust reformand the m ni num
18 | qualifications for appraisals. This is sonething that,
19 | you know, we're investing a lot of, alot of initiative
20| and a lot of input into Indian country for your views on
21| this. W have our subject matter experts here and |

22 hope that you'll take advantage of the opportunity to

23| wutilize them and ask questions of what these proposed

24 | deas are.
25 But just for as the |aw reads right now, in
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1| Section 305, the mninmumqualifications that not |ater
2| than one year after the date of enactnent of this act,
3| the secretary shall establish and publish in the Federal
4| Register minimumaqualifications for individuals to
5| prepare appraisals and val uations of Indian trust
6| property. So that neans that we have until June 22nd of
7| of next year to conpile all your feedback and get us to
8 | where we have established those m ninum qualifications.
9 And Part Cis secretarial approval. |In any case
10 | in which an Indian tribe or an Indian beneficiary
11 | submts to the secretary an appraisal or valuation that
12 | satisfies the mninumqualifications described in
13 | subsection B, and that subsection acknow edges the
14| intent of the Indian tribe or beneficiary to have the
15 | apprai sal or valuation considered under this section,
16 | the appraisal or valuation, one, shall not require any
17 | additional review or approval by the secretary; and two,
18 | shall be considered to be final for the purpose of
19 | effectuating the transaction for which the appraisal or
20 | valuation is required. And this is really big for
21| Indian country. So that this way once those m ni mum
22| qualifications are established, it allows the tribe's
23 | organizations or individual Indians to nove forward
24 | through this process a | ot nore expeditiously than has
25| been the case in the past.
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1 In part of 43 CFR 100, this part applies to

2 | anyone preparing or relying upon an appraisal of I|ndian
3| property. What are the m ninum qualifications for

41 qualified appraisers. A, the appraiser nust hold a

S| current certified general appraiser license in the state
6| in which the property appraised is |located. So no

7 matter where the property is, they nust have a license

8| in that state. B, the appraiser nust be in good

9| standing with the apprai ser regul atory agency of the

10 | state in which the property appraised is |located. And
11 | C, the appraiser nmust conply with the Uniform Standards
12 | of Professional Appraisal Practice's rules and

13 | provisions applicable to appraisers, including but not
14| |limted to conpetency and ethics requirenents. And this
15| is inportant to protect the tribes, the individuals, the
16 | organi zations as well as the governnent.

17 Must | submt an appraisal to the Departnent.

18 | Yes, you nust submt appraisals for transactions that

19| require secretarial approval under other parts of Title
20| 25 and Title 43 of the CFR, which is | eases and

21| rights-of-way. And the CFR is the Code of Federal

22 Regul ations if you're not famliar with it.

23 WIIl the Departnent review and approve the

24| appraisal. And there are two answers. No, if, one, the

25 | subm ssion acknow edges the intent of the Indian tribe
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1| or Indian individual to not require the Departnent to
2 review and approval; or two, the appraisal was not
3| conpleted by a qualified appraiser neeting the rule's
41 requirenent; and three, no owner of any interest in the
5| Indian property objects to the use of the appraisal
6| wthout Departnental review and approval. However, it
7| would be yes if any of the criteria above are not net;
8| or two, the appraisal was submtted for the purchase at
9| probate under 43 CFR 30, which is Indian probate
10 | hearings procedures, or the |and buyback program for
11| tribal nations or legislation requiring the Departnent
12| to review and approve an apprai sal .
13 Anot her question we had is what happens if the
14 I ndian tribe or individual does not agree with the
15 | submtted appraisal. One of our answers is if the
16 I ndian tribe or individual Indian does not agree with
17| the submtted appraisal, the Indian tribe or Indian
18 | individual may choose to not use the appraisal's
19 | conclusions or findings and request that the Departnent
20 | performa separate apprai sal or valuation.
21 Anot her question is, is the Departnent liable if
22 It approves a transaction for Indian property based on
23| an appraisal submtted by a qualified appraiser. And
24 | the answer, the Departnent is not liable for any
25| deficient or inaccurate appraisal or valuation it did
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1| not review or approve. Even if the Departnent approved
2| a transaction for Indian property, including but not

3| limted to a | ease, grant or sale or purchase based on
4| an appraisal prepared by a qualified appraiser. And

S| that's why appropriate credentials and certification is
6| so inportant in this respect.

7 O her questions to consider are do any tribes

8| grant certified general appraiser licenses simlar to

9| those granted by states. |If so, is the license |[imted
10 | to appraisals and val uati ons done on property within the
11 | tribe's jurisdiction.

12 Anot her question is are the m ni num

13 | qualifications appropriate for appraisals and val uati ons
14 | of tinber, mnerals or other property separate from

15 | apprai sals and valuation of real property, and if not,
16 | what qualifications would be better suited to those

17 | appraisals and valuations. |Is there a way to allow for
18 | the Departnent to verify an appraiser's qualifications
19| without requiring qualifications to be submtted with
20 | each appraisal and still ensure that the appraiser is
21| qualified at the tine the appraisal is submtted. You
22 know, for instance, have there been any changes to the
23 | appraiser's qualifications such as a | oss of |icense.
24| These are all considerations that we want to nmake sure

25| that we're taking into account.
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1 So as | said, these are questions and

2 | suggestions that are there. So if you would really take
3| the tinme to think about these questions, our responses
41 in order to formul ate and gui de your questions to help
S| us help you in guiding us in nmaking our decisions in

6| these final rules as they cone forward.

7 Now t he other fun part is the Departnent of the
8| Interior Indian Trust Asset Reform Act al so has Section
9| 303 for providing for an under secretary for Indian

10 | Affairs. And again, this is sonething that we're

11 | ooking for the tribes to provide us with guidance for
12| as to where that particular position would be.

13 Under Section 303, A the establishnent of a

14 | position. The secretary may establish in the Departnent
15| the position of under secretary for Indian Affairs who
16 | shall report directly to the secretary. B, appointnent
17 | shall be appointed by the president and by and with the
18 | advice and consent of the senate, so it's going to be a
19 | senatorial confirmation. C, duties. |In addition to any
20 | other duties directed by the secretary, the under

21 | secretary shall, one, coordinate with the Ofice of the
22 | Special Trustee to ensure an orderly transition of the
23| functions of the office to one or nore appropriate

24 | agencies, offices or bureaus within the Departnent,

25 | which is what John was discussing earlier. Two, to the
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1| maxi num extent practicable, supervise and coordinate
2| activities and policies of the BIAwith activities and
3| policies of all of the other rel ated agencies, Bureau of
4 Recl amati on, Bureau of Land Managenent, National Park
5| Services, Fish and Wldlife and the rest. And three,
6| provide for regular consultation with Indians and I ndi an
7] tribes that own interests in trust resources and trust
8 | fund accounts.
9 D, personnel provisions. Appointnents, the
10 | under secretary may appoint and fix a conpensation of
11 | such officers and enpl oyees as the under secretary
12 | determ nes to be necessary to carry out any function
13 | transferred underneath this section. And requirenents,
14 | except as otherw se provided by |law, any officer or
15 | enpl oyee described in paragraph 1 shall be appointed in
16 | accordance with the civil service laws. B, the
17 | conpensation of such an officer or enployee shall be
18 | fixed in accordance with Title V of the United States
19| Code. And C, in appointing or otherw se hiring any
20 | enpl oyee, the under secretary shall give preference to
21 | I ndians.
22 And here is an organizational chart as it is
23| now. However, what we did is we're looking to the
24 | | eadership to determ ne exactly where you see the under
25| secretary's position and that staff woul d be housed
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1| within the Departnent of the Interior. Also, at

2| question is where the funding for that position would be
3| comng from whether it's coming fromthe current

4 | budgeting or whether or not it would be comng from

5| additional nonies.

6 So again, here we are |l ooking to you to gui de us
7| as to what you think that structure would be, where it

8 | would be best suited, and what you envision as where it
9| would be nost effective as well as being able to work

10 | towards the other conponents of the Trust Reform Act

11 | that we have. Thank you very nuch. And I'Il turn it

12 | back over to Deb.

13 DEB DUMONTI ER: Thank you for those

14 | presentations. This is our comment period now that we
15| will open it up for cooments. W do have a court

16 | reporter that will be taking down, or providing us wth
17| a transcript, so please provide us your nanme. And

18 | there's coffee available right out front if anyone woul d
19| like a cup of coffee, but otherwwse we'll turn it over
20| now. And the m crophone should be on.

21 CHERYL ANDREWS- MALTAI'S: Are there any

22 | questions or comments or concerns? | nean, we've got a
23 | trenendous anount of subject matter experts here and it
24 | woul d be wonderful to have an open di al ogue about how

25| folks feel about this, the presentation that we have in
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1| front of you, and any particular questions wth regard
2| to anything that is either contained within the
3| presentation or within the act or within your packets

4 t hensel ves.

5 LI SA JOHNSON: Good norning. M nane isS
6 Li sa Johnson, |I'mthe director of real estate for the
7 MIle Lacs Band, |'ve been working for themfor over
8| 16 years. | fought the idea of being able to use

9| outside appraisers without having to be reviewed as |ong
10 | as they nmet the m ninmum qualification, however, working
11| in Indian country and working with other professionals
12 | outside of Indian country it's very clear that if

13 | they've never worked in Indian country, they don't know
14 | what they're doing. The Certified Federal Surveyor

15 Program t he Bureau of Land Managenent operates has been
16 | a phenonenal project and programthat tribes have used.
17| 1've talked to nultiple tribal individuals and it's

18 | worked really well for certifying people to work within
19 | Indian country. Wy not possibly do a certification

20 | programfor the appraisers so that they have to register
21 | and you can go online and see who those appraisers are
22| and use themdirectly. | would ask you to check into

23| the CFSP program and maybe have sonething simlar to the
24 | appraisal process.

25 CRIS STAINBROOK: So I"'m Cris Stai nbrook,
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1| I'mpresident of the Indian Land Tenure Foundati on,
2| we're based in Little Canada, M nnesota and we've worked
3| wth tribes fromall over the country. And since you've
41 invited this conversation as opposed to consultation,
S| I1'll take that opportunity.
6 | have kind of a broader question about | guess
7| the phil osophy behind separating out appraisals as a
8| non-nonetary activity. And it's one of the those |
9| guess burrs in ny saddl e about we see all this financial
10| literacy training going on in the country for |ndian
11 peopl e who are getting settlenents and that sort of
12 | thing, and ny question always is why is |and di scounted
13| as one of their major assets, and it has an econonic
14 | value, it has a nonetary value. And in fact, the
15 | appraisal puts that nonetary value in it. So how does
16 | this end up being separated out as a non-nonetary
17| function of OST?
18 DEB DUMONTI ER: There was a | ot of
19 | discussion about that, Cris. W went back and forth and
20| when we | ooked at the legislation where we were to
21| identify the non-nonetary functions of trust resources,
22| we |ooked at appraisals. It may or may not end up in a
23| financial transaction. And that's how we ended up
24| review ng appraisals as fitting under the non-nonetary
25| function that we perform OST perforns, because that's
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1| basically what the | egislation was asking for OST' s

2| functions and ot her non-nonetary, other trust resource.
3 CRI'S STAINBROOK: Now | can, | can fully

4| appreciate why there was this kind of focus on

5| appraisals because it doesn't take long to be in Indian
6| country and hear people grousing about how long it takes
7| to get the appraisal done. And we've been kind of

8| working on that issue for a while at the foundation.

9| But | was interested to hear that in fact you have a

10 | tracking systemset up for, an electronic tracking

11 | systemset up for it. Can you give us sone feel for how
12 long it's, | nean, what are the nunbers telling you how
13| long it's taking you to get appraisals done. And when
14 | do they enter the system you know, do they enter the

15 | system when there's the request fromthe Bureau or the
16 | tribe that says we want this appraisal done or is it

17| later than that.

18 JOHN WVHI TE: Well, the requester at the

19 Bureau or the tribe, you know, it's sort of a m xed bag
20 | because sone tribes have access to the Ofice of

21 | Appraisal Services information system sone don't. And
22| for those that are, for those tribes that have

23| contracted the real estate services program and they

24| don't, those requests are put in | believe by, | believe

25| by the Bureau of Indian Affairs.
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1 ELDRED LESANSEE: Typically it's by us.

2| And the question about appraisal requests that are hard
3| copy submitted to Bureau of Indian Affairs are requests
4| actually initiated in the Bureau of Indian Affairs and

5| becones a hard copy request for a tribe offering a

6| realty programnmay, that's typically where hard copy

71 requests originate. And they may not have access to the
8 | system because they may not have connectivity to the BI A
9| network or the OST network. And so they submt the

10 | request to us and we encode it into the system and then

11| we track it at that point.

12 CRI S STAI NBROOK: kay. And so what are we
13| looking at tinme w se?
14 ELDRED LESANSEE: Tine w se, we recently

15| did a, a query of the systemand | think the average

16 | tine was 117 days. But that includes anything from

17| lakes and |ands to highly sophisticated, highly

18 | devel oped properties, and so it's a blend. So it's a

19 | hodgepodge of different types of valuations blended into
20| one turn-around tinme. But for special |and valuations,
21| two weeks is probably typical.

22 CRI'S STAI NBROOK:  Ckay.

23 JOHN WHI TE: Eldred didn't nention al so

24 | that, you know, the requester and the appraisal office

25| is part of the process to negotiate the conpletion dates
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1| with the appraisal, so that's sort of howthe priority

2 part cones in. |If it's a high property for the

3| requester, then that's how they agree upon that

41 negotiation date. |If you need sonething soon then they
S| try todoit soon. |If it's sonmething that's not

6| critical then the negotiated date is pushed out.

7 DOUGLAS LORDS: | should nention the Ofice
8 | of Appraisal Services information system you can

9| initiate, you can assign and track and report on

10 | apprai sal requests through that system And it's been a
11 | wvital, it's kind of actually been the hub of val uations
12| for the | and buyback program because the request cones
13| in electronically and then it gets, the information gets
14| transferred into the mass system or the nass apprai sal

15| and valuation system and so it's integrated into an

16 | automated valuation system So it's a very critical

17 | system because we pull information fromthat into OAS

18 | and do our valuations in the nmass appraisal environnent.
19 CRI'S STAINBROCK: | have a question about
20| the qualifications, in fact, the certified general

21 | appraiser, and | have no problemw th that. The issue
22 really becones around |icensing. And a few years ago we
23| |l ooked at what does it take to get into the various

24| states and becone a certified general appraiser. And

25| sone states recogni ze other states and sone states
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1| don't. And |I'mwondering why not take this opportunity
2| to address an issue that Lisa even brought up, and

3| that's why not have a federal designation and have

41 certified general appraisers that are designated on the
5| federal level so that you don't have to worry about the
6| state pieces and you can have that person even nove

7| around the country.

8 ELDRED LESANSEE: And that's a good point.
9| OVE bulletin 936 provides that opportunity for, | guess
10 | authority for federal agencies to have their staff

11 | appraisers practice in nultiple states and they don't

12 require a license in every state that they do work at.
13| So there's no, no requirenent for taking into

14 | consideration the reciprocation of states between states
15 | or acceptance of one's state license to the other. So
16 | like nyself, I'mlicensed in the state of New Mexi co,

17| but | can practice anywhere in the country.

18 CRI'S STAI NBROOK:  Okay.

19 ELDRED LESANSEE: So it's sonething simlar
20| to that, the tribes could adopt, or that authority could
21| be applied to the tribe |evel.

22 CRI'S STAINBROCK: Ckay. | don't want to

23 | hog the mcrophone, but let ne ask one other thing. The
24 | other question | had was a couple of years ago | was in

25| the northwest and they were going through a process with
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1| Bonneville Power. And Bonneville Power was paying for
2| the appraisal on a right-of-way that they wanted. And
3| it just seened to ne that that, if nothing else, for an
4 I ndi an person if | were looking, if that were going

5| across ny property | would have serious questions about
6| is there a conflict of interest here. And to sone

7| extent you rely back on them the Ofice of Appraisal

8| Services and their review as a trustee. And so w ||

9| sonme of that go away under this and should there be a
10 | specific piece that says here's how we prevent conflicts
11 | of interest.

12 ELDRED LESANSEE: Well, that's a valid

13 | point because we do, | nean, there has been questions
14 | too on the 936 programof tribes also operating the

15 | apprai sal program and obtai ning val uations to support
16 | transactions where the tribe is acquiring an interest to
17| Indian ot lands as a potential conflict of interest.
18 | And the appraisal review served as a function to

19| elimnate that conflict because even though the tribe
20 | obtains the appraisal, there's a | evel where there's a
21| review and approval of that work to nmake sure it's

22 | credible and eventful.

23 I n your question that's under this act itself,
24| elimnating that review function could potentially

25 create sone i ssues because val uations al so i ncl udes
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1| litigation too as well and it includes the Justice

2 Departnent, Brian and his teamw th the Justice

3 Departnent usually cones in and provides their own

41 valuations to support that. So in those cases there

5| would probably be an exenption too because they take

6| over the transaction.

7 Third parties providi ng val uati ons has becone a

8| comon thing, whether it's an utility conpany |ike

9| Bonneville Power Adm nistration or the State H ghway &
10 | Transportation Departnent, they provide valuations too
11| as well. And, and if there is no expert to | ook at

12 | those valuations, you mght get a variety of different
13| levels of quality, and there's a potential issue there
14| as well. So | don't know if the answer is whether, |

15| don't know if that's been discussed, | don't think the
16 | team hasn't really discussed that issue or that

17 | potential situation.

18 CRI'S STAINBROCK: Ckay. I'mgoing to

19| followup with sone witten comments, but | guess, you
20 | know, one of the, one of the pieces that | would just
21| make a brief comment on is nore or |l ess where it gets
22 housed about your comment about none of these are, |

23| think you neant priority order, there are sone that are
24 | Dpetter than others | think. But |I would nake one

25| comment about | think it's useful to have all of the
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1| appraisals in one place, but that doesn't negate the

2 need for having qualified people who can do, tinber

3| crews can be involved in a property that has tinber on
4| 1t nor does it advocate the need for having soneone who
5| can appraise mnerals specifically to a property. So

6| it's not as though the needs are going to go away. You
71 can lunp themin one place, but inreality you still

8 | need those specialties | think in order to do a good

9| appraisal on the property and have those other values in
10| it.

11 The one other coment | woul d make. As sone of
12 | you know we've had an apprai ser on our board for the

13| entire existence of the foundation, and in fact, it's
14| the only seat that's designated on our board of

15| directors, and that's to have soneone who's fam i ar

16| with the appraisals of Indian land. And so we get a

17| fair bit of input fromour appraisers on what goes on
18 | out there. And | think one of the things that was

19 | enlightening was when the | and buyback programdid the
20 | mass appraisals on sone of the large reservations of the
21| Geat Plains and the acceptance by not only the tribes
22 but i ndividual |Indian people once it was expl ai ned that
23| in fact mass appraisals in many cases can be nore

24 | accurate than individual appraisals doing an |Indian

25 | appraisal because it gets nore review and nore scrutiny.
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1 | think going forward I woul d encourage the
2| Ofice of Appraisal Services wherever it ends up in the,
3| in the structure to really consider how do we nove
41 forward with sone type of automated appraisal val ues
5| that cut down the need for the individual going out and
6| looking at, the individual appraiser going out and
71 looking at a 320-acre |lot and a 15, 000-acre grazing
8| area. And so | would encourage you going forward to
9| consider doing nore and nore nmass appraisals and nore
10 | and nore automation of it.
11 JOHN WHI TE:  You know, with regards to who
12 | should adm nister the single entity. | hope in your
13| witten comments | hope you do provide sone feedback
14 | because that was really one of the primary intent of ny
15 | presentati on on where you think, who do you think should
16 | admnister this single entity, you know. And that's
17| inportant, that's the kind of feedback we need to help,
18 | to help fornmul ate whatever the, where that office
19 | wultimately ends up.
20 CRI'S STAINBROOK: Well, we will certainly
21 | address that. Thank you.
22 ELDRED LESANSEE: In regards to your
23 | recomrendation for integration or incorporation of the
24 | mass appraisal technique, we are doing that. Qur goal
25| as OAS is to have the mass appraisal valuation as a
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1| permanent operation within OAS. And we're taking

2| strides in bringing the two teans together, the division

3| of regional operations and the |and buyback program

4 | valuations together where the regional supervising

5| appraisers fromthe regional operation site sit in on

6| the developnent. And we recently had sone great

7| success.

8 When the | and buyback program was established

9| back three years ago we had to junp and really get an

10 | accelerated i nplenentation of the program And as we're
11 | doing that, you know, we're, we're developing as we're
12 | going really. The programis, is evolving. And part of
13| the evolution is that we are cross training our people
14 | and then also | ooking and trying to create nethodol ogy
15| and best practices within the buyback programto

16 | establish nore efficient operations. | think where we
17 | brought the two teans together were the regional

18 | operations teamprovided a | ocal real estate expertise
19 | on the know edge of the market, bringing that together
20| with the nodelers and our statisticians who are

21 | know edgeabl e about how mass apprai sal devel oped and |
22 | think they devel oped a very strong nodel.

23 LI SA JOANSON: Hi, this is Lisa Johnson

24| again fromthe MIle Lacs Band. | do have a question

25| with regard to the appraisal for purchase at probate.
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1| Since it's an estate, so the individual going after and
2| getting a private appraiser would be the tri be wanting
3| to purchase that interest, how does that work. | nean,
41 the review, would that be required, because that's not
5| really been tal ked about so |'mjust kind of curious

6| what that would |ike | ook.

7 ELDRED LESANSEE: In one of the slides it
8 | talks about 43 CFR Part 30 and that's one of the

9| exceptions is still would be a review requirenent for
10 | those val uati ons.

11 CHERYL ANDREWS- MALTAI'S: Whul d any of the
12 | federal famly like to add anything, say anything, give
13| a brief introduction on thenselves, what you do. And
14| that mght spur alittle bit nore conversation and a

15| little bit nore thought process as far as questions.

16 DOUGLAS LORDS: Good norning. |'m Doug

17| Lords with the Ofice of Special Trustee in Al buquerque,
18 New Mexico. |'man enrolled nenber of the Rocky Boy

19 | Chi ppewa Cree for the Rocky Boy Reservation up in Box
20 | Elder, Montana. And thanks to all the tribal |eaders
21 | that are here and the representatives.

22 But | guess I'mnore interested in did we not |
23 | guess do a good job in pronoting that this bill was out
24| there. (Cbviously we would like to see nore comments

25| about how we provide services, that's what this is all
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1| about is how do we inprove the services. |It's not where
2| OST ends up or doesn't end up, it's how we continue to
3| provide that service. And as you can see, we still got
41 a nunber of consultations out there. So | guess |I'm

5| asking, were the tribes aware of this bill, is there

6| sonething we can do better wth what we've got |left so
7| that we can get that input. That's what we need, it's
8| the future of Indian country and obviously you guys and
9| gals know better than we do what is needed out there or
10 | not needed and how we can or cannot provide that

11 | service. So | just, you know, if anyone would like to
12 | discuss that, | would be happy to hear your comments,

13 | recommendati ons, please.

14 ROBERT WNTER 1'd Iike to second what

15| Doug said. |I'mRob Wnter, | oversee our accounting

16 | functions which includes the collection, disbursenent of
17| alnmost $1.7 mllion each year. And | just want to al so
18 | request that, you know, you bring forth any of your

19 | coments regarding OST functions in general, whether

20 | they be positive or negative. W'd |like to hear all of
21 | your comrents on the, the structure of OST as it stands,
22| the functions that OST provides and whether you have any
23| comments on whether you'd like to see those functions

24 | stay intact or possibly noved el sewhere. So we just

25| wel conme any comments, positive or negative, the nore the
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1| better. So thank you.

2 ELDRED LESANSEE: Again, nmy nane is Eldred
3 LeSansee, Director of Appraisal Services. And |

4| apologize, | failed to introduce nyself properly. | am
5| a nenber of the Zuni Pueblo Tribe of New Mexico. For

6| eight to nine years |'ve been in governnent experience
7| or service and nost of it has been valuations. And

8 | although | appreciate all the questions about val uations
9| and all that but, you know, and | think it's good

10 | because it clarifies a lot of things that | think are
11 | out there, the msinformation. WMaybe we haven't, OAS
12 | hasn't really communi cated well our valuation story

13 | about the successes we've had over the years. And yes,
14 | we've cone a |long way, but in our partnership with our
15| sister office with the Bureau of Indian Affairs, these
16 | things don't change because we do it alone, it requires
17 | partnership with the OAS and the BIA and we rely on them
18 | for information. Like with mapping, the digitalization
19 | of tracking and so forth, that's used trenendously wth
20 | our buyback program There's a | ot of interdependency
21 | without cooperation from other agencies noving to be

22 | successful. W use the innovation, but it requires

23 | partnership and cooperation and col |l aboration to build
24| this or nmake these successes.

25 ' m happy to answer any specific questions you
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1| mght have about valuations. Thank you.

2 DOUGLAS LORDS: And, |I'msorry, just one

3| nmore comment. |1'd like to introduce Roger Heger who is
4| the FTO here in the region, Fiduciary Trust Oficer; Dee
5| Grahamwho is acting regional trust adm nistrator out of

6| Al buquerque; and then M. Hawkins, Russell Hawki ns out

7|1 of BIA | think he's still a superintendent, | hope so,
8| | hope | don't goof that up.
9 CHERYL ANDREWS- MALTAIS: Well, Eric, do you

10 | want to introduce yourself.

11 ERI C SHEPARD: Sure. |I'mEric Shepard, |'m
12| the Deputy Solicitor for Indian Affairs. |'mhere to

13 | answer any questions you m ght have or discuss with you.
14 | Thanks.

15 CHERYL ANDREWS- MALTAI'S: | just wanted to
16 | make sure everybody knew who the players were, the

17| people in the room And we |ook forward to giving you a
18 | break and an opportunity to kind of collect sone

19 | thoughts and conme back maybe in about ten m nutes.

20 DEB DUMONTIER: Cris, did you want to say
21 | sonet hi ng?

22 CRIS STAINBROOK: 1'd like to nmake a

23 | comment before the break, before we do that. Let ne

24 | address M. Lords' comment or question about was it

25| publicized enough, was it out there enough. And I
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1| think, and | want to do this at kind of a higher |evel

2| of how Indian country has kind of evolved and how t hey

3| view OST versus the Bureau of Indian Affairs. And |

4| think it's over the last, you know, 12 to 15 years

5| there's been this kind of split where individual

6| |andowners and account owners are relying nore on the

7| trust fiduciary officers and OST for information than

8| they do on the Bureau staff and the agencies. And to

9| sone degree, and we've been getting nore and nore calls
10| on this, we see sone of the Bureau staff going back to
11 | sonme of the practices that occurred before the |awsuit

12 | was ever filed, things like telling themwe can't give
13| you the list of |andowner and co-owners on your |ot.

14 | When we get those types of calls we refer themto the

15| trust officers. And they mght not give it to you, but
16 | you can go and talk to the trust officer and see what

17| you can work out there.

18 So what you see when you have a consultation,

19 | the consultation notices usually go out to the tribes

20| and the tribes are served nore by BIA than OST

21| certainly. And even, | nean, the nunbers that were in
22| the presentation today even show that, you know, you're
23 | doing 99 percent of your work with the individual

24| trustees or individual Indian people as opposed to the
25| tribes. And so you get a very different response froma
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1| consultation like this where you send out those notices
2| than what you saw probably at Oneida | ast week or the
3| week before where it was the | andowners getting together
41 in a conference. And | don't know that it's not
5| getting, you know, out to Indian country broadly, but
6| it's the audience that gets the notice and can they
7| attend consultations like this. So | just wanted to
8 | make that comment. Thank you. Now we can take a break
9| if you want.

10 DEB DUMONTI ER: Thank you.

11 (Short break taken at 9:56 a.m)

12 DEB DUMONTIER: So | think we're going to
13 | get started again and open up for comrents. And if

14| there's any of the materials or slides that you would

15| like us to further explain, let us know But we are

16 | very interested in your ideas, not only about where

17 | apprai sal functions should reside, but also about OST

18 | functions and where they woul d be nore appropriately

19| admnistered. O if you have ideas that would hel p us
20| to inprove the services that we provide to |Indian

21 | country, we would appreciate that as well.

22 And then again, you do have until Septenber 30th
23| to submt your witten coments. And there will be on
24 | Septenber 19th will be a tel ephonic consultation that

25| individuals may participate in as well. O course it's
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1| not going to be a Wbinar, so we're not going to be

2 presenting the slides, but we wll have the phone |ines
3| open for comment then too if you think that based on the
41 materials presented here today that you would like to

5| present |ater.

6 CHERYL ANDREWS- MALTAI'S: Can we encour age
7| any other comments, discussion? As part of our

8| consultation and consultative process, you know, what we
9| do as the federal famly is |ook toward |Indian country
10 | and Indian country |leadership to really figure out ways
11 | for you to help us help you taking that, you know,

12 | taking that role on as Indian country being able to

13| guide us. W've been so fortunate in this

14 | adm nistration to have had such wonderful successes and
15 | such a strong team of people and dedi cated individuals
16 | that are working so hard for Indian country that we

17 | appreciate everything that people have brought forward
18| so far and do rely on going into the future to help us
19| really build the strongest and the best self-sufficient
20 | Indian country possible.

21 So as Deb said, we have several other

22 | opportunities with regard to other consultations that
23| are going to be taking place. You know, we've got the
24 | phone-in and witten comments al ways wei gh very heavily

25| within the federal famly. So, you know, please take
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1| the opportunity to help guide us so that we can hel p you

2 hel p us help you hel p us.

3 DEB DUMONTI ER: Thank you.

4 CHERYL ANDREWS- MALTAI'S: Thank you so nuch.
5 DAVI D POURI ER:  Good norning. My nane is
6 David Pourier with the Oglala Sioux Tribe. | guess we

7 had sone concerns about in the past the || M Bank was ran
8| by the Bureau before OST took over. What w Il happen to
9| that offer and if OST goes away will those dollars be

10 | put over into the BIA s budget so at |east funding for
11 | Pine Ridge could cone back because of the shortage of

12 | staff that we have. | know the Geat Plains Tribe,

13| that's their concern too, where those dollars are going

14| to go. As long as it goes back to the tribes. Thank

15 | you.
16 CHERYL ANDREWS- MALTAI'S:  Thank you.
17 M CHAEL BLACK: Just to give you a quick

18 | response to that. Part of what we're doing here is to
19 hel p shape that. There's nothing set that says OST, any
20 | function is going anywhere. That's kind of part of what
21| this whole consultation is about is to hear fromthe

22| tribes, find out what you envision going forward here.

23 There is a clause in the bill, correct ne if |I'm
24| wong, that does state if there are any cost savings in

25| any kind of a realignnent if that was to take place that
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1| that would be presented to the Tribal Interior Budget
2| Commttee to determ ne how those funds woul d get back
3| into the Indian program | hope that answers your
4| question. By the way, I'm M ke Black with the Bureau of
5| Indian Affairs.
6 CRI'S STAINBROCK: Again, I'mCris
7| Stainbrook with the Indian Land Tenure Foundation. The
8| witten comments that we'll provide can be a nore
9| general scope, right, when we do this thing so that, |
10 | nean, today we kind of focused on appraisal services,
11 but it will be nmuch nore broadly as | understand it and
12 | cover the entire bill, that's what you're |l ooking for is
13 | input on that?
14 DEB DUMONTI ER:  We're focusing on Title
15| 111, but that's partly because of the tinelines in Title
16 I[11. But | believe Interior certainly would be
17| interested in any comments, you know, for the entire
18 | bill. It's just today we were focused on Title III.
19 CRI'S STAINBROOK: So | think, | think
20| Mke's comment about not being sure what's going forward
21| in terns of distribution, activities and services, and |
22 | think nost people who even heard about the Trust Reform
23| Act is that, well, it's going to trunp that OST. And so
24| we certainly will include sone comment to that end of
25| what we think the value of OST is and what we think the,
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1| | nmean, quite bluntly, we don't think the Speci al

2| Trustee should go away and at a bare mninumit shoul d

3| be at least the watchdog that was originally set up.

41 And I know that might not sit well with sonme of the

5| secretaries in the future, it didn't sit well with the

6| ones in the past, | nean, but that was the, | nean, that

71 was the fundanental function initially.

8 The other thing |I noticed in the presentation, |

9| guess this is under the Section 303. The one bullet

10 | says, "To the maxi mum extent practical, supervise and

11 | coordinate the activities and policies of BIAwth

12 | activities and policies of," and then it |lists sone of
13| the other agencies all within DO. |'mnot sure it

14 | should just stop at DAO. | think, you know, the entire
15| federal governnent is the trustee and | think the role
16 | of the Special Trustee should extend to outside of the
17 | Departnent of Interiors. And | think that's, they try
18| to deal with that in other parts of the act, but | think
19| there's a role for the Special Trustee outside of the

20 | Departnent of Interior also. Thank you.

21 CHERYL ANDREWS- MALTAI'S:  Anything el se?

22| Well, again, on behalf of Indian Affairs and its Acting
23 | Assistant Secretary Lawence Roberts, I'd |ike to thank
24 | you once again for com ng and your thoughtful insight,
25 | gqguidance and comments and suggestions. And we | ook
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25

forward to nmaybe seeing you all in another face-to-face
round or hearing fromyou. And certainly anything el se
that you can think of, please put it in witing and send
it in. The information is right in the packet. And
again, ny nane is Cheryl Andrews-Maltais, |'m Seni or
Advi sor to the Assistant Secretary, and | appreciate
your tinme this norning. Thank you.
DEB DUMONTI ER: Thank you.

(Proceedi ngs concluded at 10:28 a.m)

800-545-9668 Paradigm Reporting & Captioning #98398
612-339-0545 www.paradigmreporting.com



Tribal Consultation

8/26/2016 Page 54
1 REPORTER S CERTI FI CATE
2
3
STATE OF M NNESOTA )
4 ) SS.
COUNTY OF WASHI NGTON )
5
6 | hereby certify that | reported the Tri bal
Consul tation Meeting on the 26th day of August 2016, in
7| Mnneapolis, Mnnesota,;
8 That the testinony was transcribed by ne and is a
true record of the testinony;
9
That | amnot financially interested in the action
10 | and have no contract wth the parties, attorneys, or
persons wth an interest in the action that affects or
11 | has a substantial tendency to affect ny inpartiality;
12 W TNESS My HAND AND SEAL THI S 26t h day of August
2016.
13
14
15
16
17
18
19
20
21
: oy, & shleo
23
24 Kelley E. Zilles, RPR
Not ary Public, Washington County, M nnesota
25 My comm ssion expires 1-31-2020
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