
       

 
 

                           

                      

 

     

       

 

 

                         

                              

                               

                                

                            

                           

                       

                               

                           

                            

                               

                         

                          

                         

                         

                               

                            

                           

                           

                           

                     

                       

                                    

                             

                          

                             

                            

Government‐to‐Government Tribal Consultation Policy 

“Tribes and Alaska Native peoples have been this lands’ first conservationists and first multiple 

use land managers.” ‐ Lillian Petershoare, Workgroup Member, United States Forest Service 

Federal Subsistence Board 

Government‐to‐Government Tribal Consultation Policy 

Preamble 

The Federal Subsistence Board (Board) recognizes that indigenous Tribes of Alaska are spiritually, 

physically, culturally, and historically connected to the land, the wildlife and the waters. These strong 

ancestral ties to the land, wildlife and waters are intertwined with indigenous ceremonies such as songs, 

dances, and potlatches. The customary and traditional way of life has sustained the health, life, safety, 

and cultures of Alaska Native peoples since time immemorial. To effectively manage the Federal 

Subsistence Program, the Board will collaborate and partner with Federally recognized Tribes in Alaska 

to protect and provide opportunities for continued subsistence uses on public lands. 

The United States has a unique legal and political relationship with Indian tribal governments, which has 

been established through and confirmed by the Constitution of the United States, statutes, executive 

orders, judicial decisions and treaties. In recognition of that special relationship, and pursuant to 

direction given by the Secretaries of the Interior and Agriculture to implement Executive Order 13175 of 

November 2000, “Consultation and Coordination with Indian Tribal Governments,” and to meet the 

requirements of the Presidential Memorandum of November 5, 2009, “Tribal Consultation,” the Board 

is developing this Government‐to‐Government Tribal Consultation Policy. This Policy sets out the 

Board’s responsibility to engage in regular and meaningful consultation and collaboration with Federally 

recognized Indian Tribes in Alaska on matters that may have substantial effects on them and their 

members. This Policy also upholds the Congressional mandate to implement the provisions of the 

Alaska National Interest Lands Conservation Act (ANILCA) of 1980, P.L. 66‐487, which, with its 

implementing regulations, defines the roles and responsibilities of the Departments of the Interior and 

Agriculture in administering subsistence management of fish and wildlife on Federal public lands. 

Government‐to‐government consultation undertaken through the Board’s process is a direct two‐way 

communication conducted in good faith to secure meaningful participation in the decision‐making 

process to the full extent allowed by law. The Board will consider and respond to the Tribes’ concerns 

brought forth through the consultation process (as defined in this policy) before making final decisions. 

Two Department‐level consultation policies provide the foundation for this policy. They are the 

Department of the Interior’s Policy on Consultation with Indian Tribes (2011) and the Department of 

Agriculture’s 2010 Action Plan for Consultation and Collaboration. This policy is consistent with the 
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Department‐wide consultation policies, and it expands on them to apply the policies to the Federal 

subsistence management program. 

The intent of this policy is to describe a framework under which the Board and Federally recognized 

Tribes in Alaska may consult on ANILCA Title VIII subsistence matters under the Board’s authority. 

Background 

The Federal Subsistence Program, as established by ANILCA and implemented by the Secretaries of the 

Interior and Agriculture, is a multi‐agency program consisting of five agencies: Bureau of Indian Affairs, 

Bureau of Land Management, U.S. Forest Service, National Park Service, and U.S. Fish and Wildlife 

Service. These bureaus and rural subsistence users maintain the opportunity for a subsistence way of 

life by rural Alaskans on Federal public lands while managing for healthy populations of fish and wildlife. 

The Federal Subsistence Regional Advisory Councils have a foundational role in the Federal Subsistence 

Program. By statute, the Board must defer to Federal Subsistence Regional Advisory Council 

recommendations related to the taking of fish and wildlife on public lands unless they are: a) not 

supported by substantial evidence, b) violate recognized principles of fish and wildlife conservation, or c) 

would be detrimental to the satisfaction of subsistence needs (ANILCA § 805(c)). The Board 

distinguishes the deference to Federal Subsistence Regional Advisory Councils from the Tribal 

government‐to‐government relationship enjoyed by Federally recognized Tribes, and this Policy will not 

diminish in any way either the consultation obligations towards Federally recognized Tribes or its 

deference obligations to the Federal Subsistence Regional Advisory Councils. 

The Federal Subsistence Management Program regulations are published twice in the Code of Federal 

Regulations (CFR): 50 CFR Part 100 and 36 CFR Part 242. The regulations have four subparts. Subparts A 

and B are within the sole purview of the Secretaries of the Department of the Interior and the 

Department of Agriculture. Responsibility and decisions relating to the provisions of Subparts C and D 

are delegated by the Secretaries to the Federal Subsistence Board. Subpart C concerns Board 

Determinations, including rural and customary and traditional use determinations, while subpart D 

consists of the regulations for taking fish, wildlife and shellfish. 

Goals 

The goals of the Federal Subsistence Management Program are to: 

1.	 Create and maintain effective relationships with Federally recognized Tribes in Alaska. 

2.	 Establish meaningful and timely opportunities for government‐to‐government consultation. 

3.	 Be responsive to requests from Federally recognized Tribes in Alaska to engage in consultation. 

4.	 Work with Federally recognized Tribes in Alaska to improve communication, outreach and 

education. 

5.	 Acknowledge, respect and use traditional ecological knowledge. 

6.	 Recognize the importance of coordination, consultation and follow‐up between the Federal 

Subsistence Board and Federally recognized Tribes in Alaska. 
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7.	 Integrate tribal input effectively into the decision‐making process for subsistence management 

on public lands and waters while maintaining deference to the Federal Subsistence Regional 

Advisory Councils. 

Consultation 

1.	 Communication 

It is the Board’s intention that information sharing between Tribes and the Board/Federal staff 

will occur early and often. Information sharing includes, but is not limited to, sharing of 

traditional knowledge, research and scientific data. Communication between the Federal 

agencies and Tribes will occur in a timely manner to maximize opportunities to provide input to 

the Board’s decisions. For in‐season management decisions and special actions, consultation is 

not always possible, but to the extent practicable, two‐way communication will take place 

before decisions are implemented. When Tribes bring up issues over which the Board does not 

have jurisdiction, the Board and Federal staff will provide Tribes with contact information for the 

state or Federal agency that can address the issue and will also provide the tribes’ contact 

information to the relevant state or Federal agency 

2.	 Roles and Responsibilities 

Board members are responsible for implementing this policy and ensuring its effectiveness. The 

Native Liaison in the Office of Subsistence Management is the key contact for the Board’s 

consultations with Tribes. The Native Liaison will also assist Federal land managers and Tribes 

with their consultations, as requested and as needed. Federal land managers and staff have a 

local relationship with Tribes and will maintain effective communications and coordination. 

3.	 Topics for consultation are listed under the definition for “Action with Tribal Implications.” 

They may include, but are not limited to: 

 Regulations (e.g., taking of fish, wildlife and shellfish ‐ harvest amounts, methods and 

means, cultural and educational permits and funerary/mortuary ceremonies; 

emergency and temporary special actions; customary and traditional use 

determinations and customary trade) 

	 Policies and guidance documents [Note: this is consistent with page 3 “Definitions” of 

DOI Policy “Departmental Action with Tribal Implication”.] 

	 Budget and priority planning development [Note: this is consistent with page 16 USDA 

Action Plan for Tribal Consultation and Collaboration (Nov 2009) and page 3 

“Definitions” of DOI policy – “Departmental Action with Tribal Implication” – specifically 

“operational activity”.] 

	 Agreements (e.g. Cooperative Agreements, Memorandum of Understanding, Funding 

Agreements) 

3
 



       

 
 

  

                         

                          

                         

                           

                  

                   

  

                       

                          

                              

                       

                              

                      

             

 

     

                           

                                

                               

                               

                           

                             

                         

                                     

 

 

 

                                 

                       

                             

                                   

                         

                             

                                    

     

Government‐to‐Government Tribal Consultation Policy 

4. Timing 

Timing of consultation will respect both the Federal subsistence management cycle and the 

Tribal timeframes for doing business. The requirement of early notification, methods of notice, 

availability of Federal analyses and time and place of Federal Subsistence Regional Advisory 

Council meetings and Board meetings are described in Appendix A of the “Federal Subsistence 

Consultation Implementation Guidelines.” A chart showing the Federal subsistence 

management cycle is in Appendix B of the same document 

5. Methods 

No single formula exists for what constitutes appropriate consultation. The planning and 

implementation of consultation will consider all aspects of the topic under consideration. The 

Board will be flexible and sensitive to Tribal cultural matters and protocols. Familiarity with and 

use of Tribes’ constitutions and consultation protocols will help ensure more effective 

consultation. Consultation may be prompted by a Federally recognized Tribe in Alaska or by the 

Board. Methods for correspondence, meetings, and communication are further described in 

Appendix A: “Federal Subsistence Consultation Implementation Guidelines.” 

Accountability and Reporting 

The Board will monitor consultation effectiveness and report information to the Secretaries, pursuant to 

the Department of the Interior and Department of Agriculture policies. On an annual basis, the Board 

will evaluate whether the policy has been implemented and is effective and what progress has been 

made towards achieving the seven goals outlined in this policy. The Board will actively seek feedback 

from Federally recognized Tribes in Alaska on the effectiveness of consultation, and the Board’s 

evaluation will summarize and reflect this feedback. The Board will modify the consultation process to 

incorporate needed enhancements, as identified through the annual review. The Board will provide 

Tribes an oral and written summary of the evaluation and changes, if any, in Board meetings with Tribes. 

Training 

Training on this policy for Federal staff will conform to the requirements of the Department of the 

Interior and Department of Agriculture consultation policies. The Board recognizes the unique 

traditional values, culture and knowledge that Tribes can impart and shall incorporate Tribes into the 

training for the Board and staff. The Board will accompany subsistence users in the field to gain direct 

experience in traditional Alaska Native hunting and fishing activities. In addition, Federal Subsistence 

Management training will be offered to representatives of Tribal governments and Tribal members on a 

regular basis as funding allows. A list of possible venues for training is included in Appendix C: “Venues 

for Training.” 
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Alaska Native Corporation Consultation 

Refer to the supplemental policy for consultation with Alaska Native Claims Settlement Act (ANCSA) 

corporations. 

Adopted by the Board on May 9, 2012 
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Definitions
 

Action with Tribal Implications – Any Board regulations, rulemaking, policy, guidance, legislative proposal, grant 
funding formula changes, or operational activity that may have a substantial effect on an Indian Tribe in Alaska. 

Alaska National Interest Lands Conservation Act of 1980 (ANILCA) –Title VIII of the Act provides for the 
protection and continuation of subsistence uses of fish and wildlife by rural Alaskans on Federal public lands. 

ANCSA Corporations – As defined in 43 U.S.C. § 1606, those regional and village corporations formed by 
Congress through the Alaska Native Claims Settlement Act, 43 U.S.C. § 1601 et seq., to provide for the 
settlement of certain land claims of Alaska Natives. 

Consensus Agenda – The Federal Subsistence Board’s consensus agenda is made up of regulatory proposals for 
which there is agreement among the affected Regional Advisory Councils, a majority of the Interagency Staff 
Committee members, and the Alaska Department of Fish and Game concerning a proposed regulatory action. 
Anyone may request that the Board remove a proposal from the consensus agenda and place it on the non‐
consensus (regular) agenda. The Board votes on the consensus agenda after deliberation and action on all other 
proposals. 

Consultation – The process of effective and meaningful government‐to‐government communication and 
coordination between the appropriate Federal agency and Tribe(s) conducted before the Federal government 
takes action or implements decisions that may affect Tribes. 

Executive Order 13175 (Consultation and Coordination with Indian Tribal Governments) – Requires regular and 
meaningful consultation and collaboration with Tribal officials in the development of Federal policies that have 
Tribal implications to strengthen the United States government‐to‐government relationships with Indian Tribes, 
and to reduce the imposition of unfunded mandates upon Indian Tribes. 

Federal Subsistence Board – The Board administers the subsistence taking and uses of fish and wildlife on public 
lands and exercises the related promulgation and signature authority for regulations of subparts C and D. The 
voting members of the Board are: a Chair, appointed by the Secretary of the Interior with the concurrence of the 
Secretary of Agriculture; two public members appointed by the Secretary of the Interior with the concurrence of 
the Secretary of Agriculture who possess personal knowledge of and direct experience with subsistence uses in 
rural Alaska; the Alaska Regional Directors of the U.S. Fish and Wildlife Service, National Park Service, and 
Bureau of Indian Affairs; the Alaska Regional Forester of the U.S. Forest Service; and, the Alaska State Director, 
Bureau of Land Management. 

Federally Recognized Tribe in Alaska – Any Alaska Native Tribe, band, nation, village, or community that the 
Secretary of the Interior acknowledges to exist as an Indian Tribe pursuant to the Federally Recognized Indian 
Tribe List Act of 1994, 25 U.S.C. §479a. 

Interagency Staff Committee (ISC) – The ISC is made up of senior staff from the National Park Service, U.S. Fish 

and Wildlife Service, Bureau of Indian Affairs, Bureau of Land Management, and USDA Forest Service. The ISC 

members serve as the primary advisors for their agency’s respective Board member. 

Office of Subsistence Management (OSM) – The OSM provides support to the Federal Subsistence Board and the 

Federal Subsistence Regional Advisory Councils. The staff includes fish and wildlife biologists, cultural 

anthropologists, technical and administrative staff, an Alaska Native liaison and liaisons to the Alaska 

Department of Fish and Game, and the Alaska Boards of Fish and Game. 
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Regional Advisory Councils – Title VIII of ANILCA provides a foundational role for the ten Regional Advisory 

Councils in the development of regulations guiding the taking of fish and wildlife on Federal public lands in 

Alaska. Council members, a majority of whom are rural subsistence users, are appointed by the Secretary. 

Special Action – An out‐of‐cycle change in the seasons, harvest limits or methods and means of harvest. The two 

types include: 1) emergency, which are effective for up to 60 days, and 2) temporary, which are effective for the 

remainder of the regulatory cycle. 

List of Appendices 

APPENDIX A: Federal Subsistence Consultation Implementation Guidelines 

APPENDIX B: Federal Subsistence Management Cycle 

APPENDIX C: Venues for FSMP Training 
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