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Dear Reader : 

Federal Subsistence Board 
I 0 I I East Tudor Road 

Anchorage, Alaska 99;)0:3 

FOREST SER\ 1lE 

Enclosed i s a summar y o f the Fina l Environmental Impact St ateme nt 
(EIS) on Subsistence Management for Federal Public Lands i n 
Alaska, Volumes I and II . The final EIS has been prepared 
pursuant to Title VIII of the Alaska National In~erest Lands 
Conservation Act (ANILCA) and section 102(2) (c) of the National 
Environment al Policy Act of 1969 . 

This summary and the final EIS are being distributed during the 
week of February 24, 1992, and a record of decision ~ill be 
published no sooner than 30 days following the publication of the 
Environment al Protection Agency notice in the Federal Reg i ster of 
the filing of the fina l EIS . 

The draft EIS ~as available for public review on October 7, 1991. 
Public hearings were held in 42 communities in Alaska, and one 
was he l d in Washington, D.C . Additional information was 
distributed through mailings and in t he news media. 

The draft EIS described four alternatives for developing a 
Federal Subsistence Management Program in Alaska and examined the 
environmental consequences of these alter natives . It also 
described t he major issues associated wi t h Federal subsist ence 
management that were identified through public meetings and 
hearings and s~aff analysis . 

A summa ry of public comment on the d r aft EIS and the responses to 
those c omments are included in Volume I, Chapter v, of the final 
EIS . Comments received on the range of alternatives that were 
presented in the draft were taken into account during the 
development of ~he final EIS. Alternative IV rewains as the 
propos ed action . 

In addition to presenting alternatives for Federal subsistence 
management, the final EIS contains an evaluation on subs istence 
uses and needs, as specifically required by section 810 of 
ANILCA . 

Proposed regulations (Subparts A, B, and C) that wil l implement 
the preferred a lternative are included in the su~~ary and the 
final EIS as appendices. In addition, these proposed regulations 



were published as a separate document in the Federal Register on 
January 30, 1992. Public comment will be accepted on these 
proposed regulations until March 16, 1992. 

The proposed regulations include definitions, eligibility 
requirements for subsistence use, requirements for transferrable 
permits, structures for the Federal Subsistence Board and an . 
advisory system, and procedures for making rural determinations 
and customary and traditional use determinations. 

Annual regulations (Subpart D) that propose seasons and bag 
limits for the 1992 - 93 season are not a part of the final EIS. 
They were published in the Federal Register on December 9, 1991, 
as a proposed rulemaking, and comments were accepted until 
January 23, 1992 . 

After completion of public review and incorporation of comments, 
Subparts A, B, c, and D of the Federal subsistence management 
regulations will be published as a final rulemaking in 
June, 1992. 

For additional copies of this sumnary, the fina: E:s, or 
additional information, please write to: 

Federal Subsistence Board 
cjo u.s. Fish and Wildlife Service 
Attn: Richard s . Pospahala 
1011 E. Tudor Road 
Anchorage, AK 99503 

Information is also available by calling the U. S . Fish and 
Wildlife Service Subsistence Management Office at 800- 478- 1456 or 
in Anchorage 271 - 2326. Hearing impaired may call 786-3487. 

Thank you for your interest and involvement in the Federal 
Subsiste nce Management Program. 

Sincerely, 

c~&.:£ence Board 
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SUMMARY 
FINAL ENVIROm1ENT AL IMP ACT STATEMENT 
ON SUBSISTENCE MANAGEMENT FOR 
FEDERAL PL1JLIC LA1\~S IN ALASKA 

INTRODUCTIO~ 

This final environmental impact statement (EIS) (1) describes four alternatives fo r developing 
a Federal Subsistence Management Program in Alaska and examines the environmental 
consequences of the!-.e alternatives. (2) describes the major issues associated with Federal 
subsistence management that were identified through public meetings and staff analysis, (3) 
addresses comments made during the public-review process . and 4 in.::ludes in the 
appendkes the proposed programmatic regulations that will implement the preferred 
alternative. 

The proposed Federal Subsistence Management Program and implementing regulations 
would comply with the requirements of Title VIII of the Al aska l\atio nal Interest Lands 
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Conservation Act (A:\ILCA), P.L. 96-~87. The A:\ILCA providl!s rural residents of Alaska 
priority for the harvest of fish and wild! ife and Other wild renewable resvur-:es on Federal 
public lands in Alaska. 

The Federal Program would most affect the rural residents participating in subsistence 
activities on the approximately 200 million acres of Federal public lands in Alaska (Map 1). 
Most lands are managed by one of the tive Federal agencies: the Fish and Wildlife Service, 
the Forest Service. the :Sational Park Service. the Bureau of Land ~fanagement. and the 
Bureau of Indian Affairs. 

Public lands are specifically defined in A:\ILCA in Section I Q:;(3). Because the U.S. 
usually does not hold title to navigable waters. they generally are not included within the 
definition of public lands. With in this EIS, the scope and extent of Federal public lands in 
Alaska available fo r subsistence uses is further defined and clarified as necessary. 

The array of alternatives for the Federal Program envisions a host of possible changes from 
the subsistence management regime practiced by the State of Alaska prior tO the Alaska State 
Supreme Court decision, ~fcDowell v. Alaska. which declared the State's rural preference 
for subsistence priority unconstitutional. It also identifies several rossible changes to the 
temporary Federal Subsistence Yfanagement Program that have been in place since July 1, 
1990. 

Areas under consideration where major changes could occur are: 

• Only those residents of communities considered to be rural by the Federal 
Subsistence Board would be eligible for subsistence taking of fish and wildlife 
resources on Federal public lands. Final eligibility would be based upon 
determination of customary and traditional use patterns through application of a 
Federal process described in the EIS. 

• The National Park Service could further determine e!igibil ity of qualified subsistence 
users on National Park Service System lands based upon specific authorities in 
ANILCA or other laws . 

• The Federal Subsistence Board would be the final authority for the subsistence 
taking of fish and wildlife re::.our~es on Federal public lands in Alaska. 

• As many as 36 Regional Advisory Councils would be chanered. appointed, and 
operated under the Federal Program. 

• Local Advisory Committees could be formed as needed. 

• Under Alternative IV, the State and each of the Regional Advisory Councils would 
be asked to furnish a liaison to the Federal Subsistence Board. 

• State of Alaska sport hunting and fishing regulations \\Ould apply to Federal public 
lands unless the Federal Subsistence Board promulgates regulations that supersede 
State regulations. 
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• Transferable permits could be authorized. 

• Community-based quotas could be established. 

These possible changes would strengthen the Federal Sub~isten~e Board's direct 
communi~atbns with subsistence users and ~ ith the Regional Advisory Coun.:ils and would 
clarify the Federal Government's rt!Sponsibilities under the law. 

Litigation is pending bdore the Federal Court on several cases involving subsistence issues, 
and future court decisions could materially change the Federal program. Some of the issues 
involved in the pending I itigation are: 

• Whether Federal jurisdiction for subsisten~e management extends to fish stocks in 
State-owned and -navigable waters. 

• Whether Federal juristlil.:tion for subsistence management extends to migratory 
upland animal species that are harvested on Federal public lands but move off these 
lands for some period of each year . 

• Clariti.:ation and refineml.!nt of the detinition of "customary and traditional" uses of 
fish and wildlift!. 

Subsistence uses of natural resources is an important element in the lives of all Alaskans. 
Obviously. the scope of Federal management of fish and wildlife for subsistence purposes 
will continue to evolve. It is possible that changes in the current siruation would warrant 
revising or supplementing this EIS. Examples include court decisions . as well as possible 
administrative actions. 

BACKGROL-:\"D 

The Federal Government is rc:!quired by Title VIII of A;\ILCA to provide a subsistence 
priority for hunting and fishing by rural residents on Federal public lands in Alaska. The 
State of Alaska operated a program that met the Federal requirements until the 1989 Alaska 
Supreme Court ~fcDowell Decision. The Court ruled that the laws used by the State to 
provide a subsisten(:e priority for rural Alaskans violated the Alaska Constirution. On July 
1, 1990. the Federal Government took over the management of subsistcn.:e activities on 
Federal public lands in the State:!. 

"Temporary Subsistence Management" Regulations for Public Lam1s in Alaska; Final 
Temporary Rule" were published in the Federal Register on June 29. 1990. The 
introductory part of these regulations is included in Appendix C in the EIS. These 
regulations .:reated the Federal Subsistence Board (Board) and gave it the responsibility for 
subsistence a.:tivities on Federal public lands in Alaska. The Board is .:omposed of the 
Alaska heads of the Fish and \Vildl ife Sef\ ice. the Forest Servi.:e. the ;\ation3l Park Service. 
the Bureau of Land ~1anagemem. and the Bureau of Indian Affairs. The chairman is 
appointed b) the Se(:retary of the:! Interior v. ith concurrence hy the Se~retary of Agriculture. 
The Fish and Wildlife Sc:!rvice has been designed as the lead Federal agency for the Federal 
Subsistence Y1anagement Program. 
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PLA.t,~I~G PROCESS 

The development of a subsistence management program for Federal public lands in Alaska 
is considered a "major Federal action having a significant impact on the quality of the human 
environment" under the National Environmental Policy Act (NEPA). For this reason, the 
Federal Subsistence Board decided that an EIS on Federal subsistence management should 
be published. A ~oti.:::e of Intent to prepare an EIS 'Was publisheJ in the Federal Register 
on October 25, 1990. Interagency teams from the Fish and Wildlife Servi.:e. Forest 
Service, Kational Park Service, and Bureau of Land \-lanagement conduc:ed 58 publi.; 
scoping meetings. 

Based on the information gathered in the scoping process, the major issues to be addressed 
in the EIS were identified and are analyzed in the draft EIS published in October 1991. This 
This EIS: 

• outlines the major issues idemitied during the public comment period in fall 1990; 

• la}S out four different alternati\ es for managing subsisten.:e actidries on Federal 
public lands in Alaska; 

• describes the potentially affected physical. biological, and human em·ironments; 

• provides an analysis of potential adverse effects and describes mitigating measures 
to reduce those effects; 
presents a record of consultation and coordination with others duri:1g the preparation 
process: and 

• includes in the appendices copies of some pertinent do.::um\!nts. h~\\S . and 
regu lations. 

A public comment period followed the release of the EIS. During this period. 41 public 
hearings were held, and oral and written comments were requested from the public. Specific 
dates and locations for the public hearings, were announced in the Federal Register. 
This final EIS incorporates public comments and revisions and modification~ made to the 
EIS. Following the release of the final EIS. there is a 30-day waiting per iod before any 
action is taken. Then. a Record of De.:ision is issued by the Secret..tries of the Departments 
of Interior and Agriculture. Once the decision has been made. prograrnmati.: regulations 
will be issued and the Federal Subsistence ~fanagemem Program implemented. The draft 
programmatic regulations are included in Appendix A of the ElS. 

MAJOR ISSUES ADDRESSED 

The interdisciplinary team that wrote this EIS reviewed and analyzed the conc~rns and ideas 
expressed in the public-involvement and interagency-scoping procl.!ss. The following issue 
statements describe the concerns and ideas in general terms. 
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Rural Eligibility 

Most of the public comments ~entered around the definition of "rural resident." The 
language in A~ILCA states "the term ·subsistence uses' means the customary and traditional 
uses by rural Alaska residents of wild, renewable resources fo r direct personal or family 
consumption .... " (ANILCA, Sec. 803). The term "rural" is not dctined in ANILCA. 
People were concerned that the process of determining who is a rural resident would mean 
the loss of their subsistence opportunities . .\1any people suggested that tre rural requirement 
be rernO\ ed or the criterion changed. Remo\'al of the rural requirement--an a-:tion requiring 
Congressional approval-- is beyond the scope of this process. Background information on 
the rural determination process and a 1 ist of community determinations is contained in 
Appendix F of this EIS. 

Customary and Traditional "Cse of Resources 

Many people commented on the importance of customary and traditional uses of subsistence 
resources. While there was disagreement about what constitutes customary and traditional 
use, the publi.:: agreeJ that it should be pro\'ided for under Federal management. The 
discussion ranged from the m..!thods and means of han est that ::;h~._,u!J be aJI,)wed to the 
impacts of Federal management on the continuation of cultural. spiritual. and rel igious 
practices. Appendix D of the ErS out! ines a proposed process f,>r customary and traditional 
determinations. 

Local and Regional Participation 

Section 805 of A 1'\ILCA mandates local and regional participation in subsistence 
management through a system of regional advisory councils and local advisory committees. 
Under past State management. there were six regional advisory councils. as required in 
Section 805 a l \. and a system of 88 lo.::al ad\ isory committees. This configuration is in 
the process of changing into seven State regional councils. Some people suggested that the 
existing system is not effective because of the mix of subsistence and nonsubsistence users 
on the councils and committees . poor communications, and lack of funding. Some saw 
merit in retaining the existing system with improvements. Others expressed concern that 
Federal managers have not been responsh·e to suggestions for improving subsistence 
management. Appendix E in the EIS is an analysis of the -:urrem s~ate ad\'isory system. 

Interagency Program 

Concerns about an interagency subsistence management program fo.::useJ around three areas: 
(1) people wondered h)" the Federal and State systems would be coordinated to reduce 
impacts on both users and resources. (2) they "anted to see consisten.::} between different 
agencies in handling common concerns. and (3) people also were concerned about the 
complex structure of the Federal bureaucracy that is responsible for subsistence management. 

Regulations 

Comments were recei\'ed on several top ics related to regulations. People wondered how 
Federal management might change the ways by which resources could be taken and what 
processes would be used for the adoption and change of regulations. and they also expressed 
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concerns about whether Federal management would consider transferable permits to 
accommodate those who can't hunt as well as community bag limits. Others were concerned 
with how resources would be allocated when populations are low and hO\\ the regulations 
would be enforced. The draft programmatic regulations arc included in Appendix A of the 
EIS. 

ALTER~ATIYES 

This section describes the array of management alternatives considered in the development 
of a Federal Subsistence ~1anagement Program in Alaska. These alterr.ati\ es v.ere designed 
to explore a variety of ways to respond to issues identified by the public and the Federal 
agencies while still meeting the requirements of Al\'ILCA . 

AlternatiYe I - ~o Action 

The alternative would result in minimal change from the State subsistence program while 
fulfilling the requirements of A!\ILCA Title VIJI. This alternative consists of the 
Temporary Subsistence Management Regulations (36 CFR 242 and 50 CFR 100) originally 
issued on June 29. 1990. and amended on June 26. 1991. The existing State system of 
regional councils and local advisory committees would provide publi.; p3rtic!pation fo r the 
Federal subsistence regulation process. 

• Federa l Subsistence Board 
The Board would be composed of six members. fi\'e of \\hom are the Alaska 
directors of the Fish and Wildlife Service. the Forest S!.!rvice, the I\ational Park 
Service. the Bureau of Land Management. and the Bureau of Indian Affairs. The 
chairman would be appointed by the Secretary of the Interior v.ith the concurrence 
of the Secretary of Agriculture. 

• Regional Advisory Councils 
The six existing State regional councils (this configuration is in the process of 
changing into seven with a division of the Southwest Region) and their respective 
regional boundaries (Map 2) would be used to provide public input into the Federal 
subsistence program. 

• Local Advisory Committees 
Existing State local advisory committees would provide a public forum fo r 
individuals interested in subsistence uses of fish and wildlife within the regions to 
express their views. The committees would then make recommendations to their 
respective regional councils. 

• Rural Determination Process 
This alternative uses rural/non-rural determinations made by the Federal Subsistence 
Board on December 17, 1990. as required by the Temporary Federal Subsistence 
Regulations. Background information on the process used and a list of community 
determinations are contained in Appendix F of the EIS . The determinations were 
made by aggregating communities that are socially and economically integrated. The 
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Board then applied population and ~ommunit) chara~teristics (Chapter II. Table II-2) 
before making the determinations. 

• Customary and Traditional Uses 
The Federal Subsistence Board adopted the State of Alaska's customary and 
traditional use determinations as of July I, 1990. The State ha.' made customary and 
traditional use determinations for most large wildlife resour~es for most of the State. 
These determinations would remain in effect under this alt~rn2tive unless changed 
by the Federal Subsisten.:e Board on the recommendation of a lo.;al advisory 
comminee or has\Xl on information obtained through State or Federal agency 
resear..:h. 

• Regulation Process 
Proposals from all sources would be submitted to the Federal Subsistence Board for 
consideration. After considering public comment and recommendations by State 
regional coun.:ils. the Bo;m1 would make annual regulatory de.:isions. taking imo 
account suhststen.:e use priori,) and the preservation of heJith) ti~h and wildlife 
popt.!atkms. 

Independent agency management of subsistence on Federal public lands is the focus of 
this alternative. Temporary regulations would expire, and the existing Federal program 
would dissolve. Each Federal agency would then develop regulations necessary to meet the 
requirements of A:'\ILCA. The hasic <;tru~ture would be agreed on and established to guide 
the agencies in tb~1r management 

• Federal Subsistence Board 
;\o Board would he estahfi,hed. Ea.:h Federal land managing agcnC) would operate 
independently with some key elements of mutual agreement. 

• Regional Ad\·isory Councils 
There would be up to 36 regional advisory councils: council area boundaries would 
be based on Federal land management unit houndaries (:'.1aps 3-6). Councils could 
then de\ elop fish and wih.Ilife management strategies that re.:ogniu subsistence use 
panerns and .;orrespond \Vith Fede:-al land management ownership and objectives. 

• Local Ad\ iSOQ Commitlccs 
Existing State local advisOr) ~omminees would provide a publk torum for 
indi,·iduals interested in subsistence uses of tish and ...,ildlife \\ithin the regions to 
express their views. The committees would then make recommendations to the 
Federal agencies through their respective regional coundls. 

• Rural Determination Process 
Rural eligibility would be determined strictly by popul:nion number. A rural 
communit~ would be t!-:tinl!d as one ..., ith a population o~· - .000 or less. At such 
time that a communit) exceeded the 7.000 population tigure. the Federal agencies 
would make a rreliminar) deterr:1ination that the community had become non-rural. 
A ...,aiting period of 5 years v.ould he required before a non-rural determination 
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would become final. Undt:r th is alternative, the rural status of all communities as 
of December 17, 1990 (see Appendix F), would remain the same until changed with 
the use of the revised criteria. 

• Customar) and Traditional Cses 
The Federal Subsistence Board adopted the State of Alaska's customary and 
traditional use determinations as of July 1, 1990. The State has made customary and 
traditional use determinations for most large wildlife resources for most of the State. 
These determinations would remain in effect under this alternativ;;;. unless changed 
by the Federal agencies on trl:! re.:ommendation of a k'cal ad\·i.;nry comminee or 
based on information obtained through State or Federal agenc~ research. 

• Regulation Process 
The regional councils would develop proposals and r~view and evaluate proposals 
from State advisory committees and other sources. Re.:ommendations from the 
regional councils would be fvrwarded to L'-le appropriate FeJeral agency for action. 

Alternative Ill 

Local Involvement is the focus of this alternat ive by providing a subsistence management 
structure that emphasizes the role of local advisory committees and incorporation of 
subsistence users on the Federal Subsistence Board. The comminees would provide the 
public forum for local subsistence users to play a meaningful role in Federal subsistence 
management. t;p to 283 committees \vould he formed (I for each rural community) within 
12 regional council areas. 

• Federal Subsistence Board 
The Board would consist of 16 members, including a chairman appointed by the 
Seaetary of the Interior with the concurrence of the Secretary of Agriculture, a State 
of Alaska representative, 12 subsistence users (one from each reJional .:ouncil), and 
two members "at large." 

• Regional Advisory Counci ls 
There would be 12 regional advisory councils with area boundaries based on 
subsistence use areas (~1ap 7). The councils would coordinate the recommendations 
of the local advisory committees within their respective regions and ensure 
consistency. The councils , working with their advisory committees, would make 
recommendations to the Federal Subsistence Board. 

• Local Advisory Committees 
Committees would be created in response to direct requests from users or by 
recommendation of the regional council. Comminees could be established for each 
rural community (up to 283). Their primary role would be to provide a public 
forum for individuals interested in subsistence uses of fish and wildlife within the 
regions to express their views. The committees would then make recommendations 
to their respective regional councils. 
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Table 11-2 
Community Characteristics 

Community Characteristic~ Rural/Non-rural Indicators 

Use of fish and game Rural communities: 
a) variety of !:>pe.:ics useJ -use a greater number of spedcs 
b) pounds per .::arica ha"·~~ted -har\'eSt more pound.;; per .::api<a 
c) percem oopulation ran;.;Jpating in -ha\ e a greater partidpation than non-rural. 

subsistence a.:ti\·ities 

Development and diver:-.ity of the economy Rural Communities: 
a) employment (high moderate/low. -have lower employment and more seasonal 

seasonal/year-round) employment 
b) unemployment rate -haw higher unemployment 
c) taxable income -have lower taxable income 
d) food co~ts -have a higher food costs 

Community In+nstru.:rure '11t!asured by Rural communities have higher ele.::mc rates. 
cost of electricit\ 

Transportation Rural communities: 
a) variety and means -have less variety and means of transportation 
b) dominate method linking them to distribution centers 
c) miles of road system -have limited methods (e.g. plane. snow 

machine. 4-wheeler) 
-have less miles of road system usable 

Educational Institutions Rural communities ha\ e a lower ll!vel of 
a) level of edu..:ation prO\ ided edu.::ational ser\'ices pro\ ided locall}. 

I 
II 



Table 11-6 
Community Characteristics 

Community Characteristics Rural/:\on-rural Indicators 

Use of fish and game Rural communities: 
a) variety of species used -use a greater number of species 
b) pounds per capita harvested -harvest more pounds per capita 
c) percent population participating in -have a greater participation than non-rural. 

subsistence activities 

Development and diversity of the economy Rural Communities: 
a) emplo~ mem (high 'moderate/low. -have lower employmem and more seasonal 

seasonal year-round) employment 
b) unemployment rate -have higher unemployment 
c) taxable income -have lower taxable income 
d) food costs -have a higher food costS 

Community fnfra~tru.::ture (measured by Rural communities ha\oe higher electric rates . 
cost of electricity) 

Transportal ion Rural communities: 
a) variet) and means -have less variety and means of transportation 
b) dominate method linking them to distribution centers 
c) miles of road system -have limited methods (e.g. plane, snow 

machine. 4-wheeler) 
-have less miles of road system usable 

Educational Institutions Rural communities have a lower level of 
a) level of education provided educational services provided locally. 
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• Rural Determination Procc..'is 
Under this alternative, Anchorage, Fairbanks, Juneau, and Ketchikan would be the 
only non-rural communities. 

• Customary and Traditional t;ses 
The Federal Subsistence Board adopted the State of Alaska's customary and 
traditional usc determinations as of July 1, 1990. The State has made customary and 
traditional use determinations for most large wildlife resources for most of the State. 
These determinations would remain in effect under this alternative unless changed 
by the Federal agencies on the recommendation of a local advisory committee or 
based on information obtained through State or Federal agen.::y research. 

• Regulation Process 
Local advisory committees would develop and review proposals before making 
recommendations to the regional councils. After considering public comments and 
recommendations by State regional councils. the Federal Subsistence Board would 
make regulatory decisions on an annual basis, taking into account subsistence use 
priority and the preservation of healthy fish and wildlife populations. 

Alternative IV - Proposed Action 

The goal of Federal management under this alternative would be to provide a flexible 
program to meet subsistence user needs and provide regulations responsive to regional 
requirements. The regional advisory councils would interact dire.::tly with the Federal 
Subsistence Board with the aid of Federal coordinators who would work as the primary 
liaison between Federal agencies and the regional advisory councils. The existing State local 
advisory committees could be used and/or new Federal committees could be established if 
needed. 

• Federal Subsistence Board 
The Board would be composed of six members who are the Alaska directors of the 
Fish and Wildlife Service, the Forest Service, the National Park Service, the Bureau 
of Land Management, and the Bureau of Ind ian Affairs. The chairman would be 
appointed by the Secretary of the Interior with the concurrence of the Secretary of 
Agriculture. In addition to the Board members, a State liaison to the Board would 
be nominated by the Governor and appointed by the Secretary of the Interior with 
the concurrence of the Secretary of Agriculture. The chairpersons of each regional 
advisory council also would serve as liaisons to the Board. 

• Regional Ad visory Councils 
Eight regional advisory councils would use the existing six State regional council 
boundaries. The Southwest region would be divided into two regions, which follows 
the State's configuration change that is in process, and the Arctic Region also would 
be divided into two regions (Map 8). Federal reg ional advisory councils would then 
be established fo r each area. 

• Local Advisory Committees 
Consistent with a cooperative agreement to be negotiated with the State, ex1stmg 
State advisory committees and regional councils could submit proposals through a 
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Federal regional council to the Federal Subsistence Board. Federal advisory 
committees might be formed if the Board determined that the State committees were 
not fulfilling the requirements of ANILCA. 

• Rural Determination Process 
The Federal Subsistence Board made the rural non-rural determinations for this 
alternative on December 17, 1990. Ba~kground information on the process used and 
a list of community determinations is contained in Appendix F. The determinations 
were made by aggregating communities that are socially and e~onomically integrated. 
The Board then applied population and community characteristics (Chapter II, Table 
11-6) before making the determinations. 

• Customary and Traditional Uses 
The Federal Subsistence Board adopted the State of Alaska's customary and 
traditional use determinations as of July 1. 1990. The State has made customary and 
traditional use determinations for most large wildlife resources for most of the State. 
These determinations would remain under this alternative unless changed by the 
Federal Subsistence Board on the recommendation of a regional council or based on 
information obtained through State or Federal agency research. 

• Regulation Process 
The regional councils would develop proposals and review and e\·aluate proposals 
from other sources. Recommendations from the regional councils would be 
forwarded to the Federal Subsistence Board for action. Proposals from Federal or 
State agencies or from other groups would be sent to the appropriate regional council 
for its review and evaluation before being forwarded to the Board for consideration. 

COMP ARISO~ OF THE ISSCES A. "\D ALTERNATIVES 

Tables 1-1 and 11-8 summarize the issues, elements. and altl!rnatives 

ENVIRONMENTAL CONSEQUENCES 

This section describes environmental consequences that could result fnm implementing 
various alternatives. The current situation provides the basis for comparing the effects of 
the other alternatives. In this document. Alternative I, the "no action'' alternative, means 
that there will be no change from current management direction or le\'el of management 
intensity. For this analysis, a term of 10 years was used to examine the projected effects. 
The basic assumption for the analysis in this section was that all rural Alaskans are 
subsistence users. It also was assumed that the current percentage of participation of eligible 
rural residents would remain constant with changes in population. The changing numbers 
of eligible rural •residents resulting from implementation of the various alternatives were 
projected to increase in the next decade at the same rate of growth that took place over the 
last decade. All population tigures used were from the C.S. Census. 1990. with preliminary 
figures from the Alaska State Data Center. 

Although there would be some impacts on biological resources from all alternatives, 
ANILCA limits the extent of impact by requiring that healthy populations be maintained. 
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Issues 

Rural Eligibilit y 
What process will he used lor making and 
reevaluating rural deterrmnatrom, and 
\ll<ntld it he ha~ed on 

meome? 
residence'! 

community si1.e (density, population, 
area)? 

-customary and trad it ional use/ lifcstyJc'l 
-de signation o f a community/area/ fa mily/ 
individual'! 

-transportation system? 
-aggregated communities? 
-market variables? 
-population si1.c in relation to available 
resources? 

Tahle 1-1 Issues, l~ lcmt•nt!l, and Allt'rnatives 

Program l~ l l'llll' llt 

Ru ral l)(•t(•r·mination 

A process must be 
e~tahltshed to determine who 
arc "rural" restdents for 

purpose~ of suhsrstenee 
priority. The basi~ for this 
could take several fom1s and 
has the grea test impact on 
the people and the 
resou rces. 

Alternative I : No Action 

The rural cktcrmination 
process aggregates 
communitr~·, that ar<· 
socrally and eeonmnieally 
rnt<·gratnl Th<· Board 
then appll~·s population 
and community 
characteristic tests . The 

Board presumes an 
aggregate.! community o f 
less than 2,500 people to 
be rura l unless it 
exhibited non rural 
characteristics. Thac 
was no presumption 
about the status of a 
community with a 
population of 2,500 to 
7 ,000, wh ile communities 
7,000 or greater in 
population were 
presumed to be non-ru ral 
unless the t'lraracteristics 
of the community or area 
were rural in nature 

T he Board evaluated the 
cornrnunrty cha raetl'ftstics 
shown on Table II :! to 

decide if a COIIIIIIUnity is 
rural or no n-rura l. 

Alter native II 

Rural 
df..:tcnninatron~ 

w<>uld h<· madt· 
bas<·d on 
populatrnn only 
Commumtr..:s 
with greater than 
7,000 residents 
would be 
no n-rura l. A 
5-ycar waiting 
period would he 
required before 
any statu~ 
change takes 
effect. 

Alternat ive II I 

Anchorage, 
Fairbanks, 
Juneau, and 
Ketchikan would 

be the only 
non-rural 
communities 

Alternative IV 

- Proposed 
Action 

Rum I 
determinations 
would he llt.tdc 
based nn the 

aggregation, 
popu lation and 
community 
cha raeterist ics 
steps (Table 11-6) 
the same as 
Alternative I. 



Tahle 1- l Issues, Elements, and Alternatives 

Issues Program Element Alternative 1: No Action Alternative II Alternative J [I Alternative IV 
- Proposed 

Aetion 

Customary and Traclitioua l lJse of Customar l': and Traditional The Board adopted the Federal agencies Federal agencies Determinations of 
Rt>sou ret'S Ust-s State of Alaska's woulc.J collect would collect customary anc.J 
I low will Federal manag~·m~·nt provide for Consistent with Section 803 customary and traditional in format ion on and synthcsi~.e tr;uhtumal use of 
customary and traditional uses in: of ANILCA, subsistence usc dt·tcrnunations as of subsistence uses suhs1stence usc SUbSIStellt'e 

identifying appropriate methods and uses an; customary and J uly I, 1990. T hese to determine a in format ion for rcsourct·s would 
means of harvest? traditiona I uses by rural detem1inations would be community's or determining a be made by the 
addressing the distribution and sharing residents and this must be maintained unless area's customary community's Board on 
of resources, including barter, trade, and identified to determine what c hanged by the Board on and traditional customary and recommendation 
gift-giving? resources can be used and in recommendation of the use o f a traditional use o f of the Regional 

-designating subsistence species? what manner. Local Advisory particular fi sh or a particular fish Councils . 
-dctennining who has priority? Commilltlt: or based on wildlife or wildlife Appropriah: 
-determining harvest se.,sons? infonnation obtained resource. This resource. The professional staff 
-determining lewis of harvest? through state or federal infom1ation Local Advisory would be assigned 
-measuring degree o f reliance upon agency research. would be maul' Committees to advise the 
subsistence? available to the would consider Regional Councils 

-assuring harvests for ceremonies or Regional th is infom1ation in making 
other religious purposes? Councils in 111 making customary and 

order for the recommendations traditional use 
Councils to through the recommendations 
make Regional and assist in the 
recommendations Councils to the interpretation of 
on customary Board regarding f-ed era I and Stale 
and traditional a community's subsistence usc 
uses to the customary and reports and 
agencies . traditional usc of information. 

~uch resources. 



Tahk 1-1 l s~ut"', Elt•mt•llts, ~nd Altt•rnativts 

I SSII('S Program Element Alter native 1: ~o Action Alternative II Altt>rnativr III Alternative IV 

- Proposed 
Action 

Local and R~iunal l'articiQat ion Rec.ional Councils The 7 State rq~ional Each agency There would be There would be 8 
To encourage loe;d and regional Consistcnt with the ac.lva~ory councib would would have its 12 Pe<leral r:cdcral regional 
p.trlll' tpatHHt, how ~houlc.l a F,·dna l prova~aons in s,·ctwn 805 of he U\cd own region reg anna I counctls councils . Federal 
system· ANILCA. regional counc il \ system (total up estah li -; hcd by coordinators 

define thl· rq;iuus aud boundaries? would be established under to 36) and its subsistence usc would he 
des agnate the number of regions? the Federal Program . The own regional area. appointcd for cadt 
provide for the selection of members? fi ndings of the adequacy councils. counc il. 

-assure an appropriate mix of study must also be 
representatives? considered in this clement. 

-provide tt:ehnical and financial support? Local Advisory State advisory State advisory Federal State and/or 

-increase communication? Committc't'S comrnittecs would be committees Committees F~XIeral advisory 

-provide li>J· public review and comment'! Local advisory committees u~ed. would be uscd would he committees would 

may also be established if and/or Federal fo rmed. There be used . Federal 

necessary. The bou nda rics local advisory could be many local advisory 

and number of regions may committccs established as committees could 

vary but at lcolst six mu~t be formed as nce<led, he formed as 

established. nccded. potentially o ne necdcd 
per community 
or group of 
communities. 



Tahlt~ 1-1 lssut·s, Elements, and Altt•r·nativt•s 

Issues l'rogra m Elemen t Alternative I : No Action Alternative II Alternative I ll Alternative IV 
- l'r·oposed 

Aft ion 

I nter·agen<'y l'•·ogr·;a•n Ft•d nal Suhsistem·<· lloanl The 13oard would l'onsist No Board would The Board The Board would 

I low should Federal nnd State A Board would he of 6 memhl·r~ Thl'Y be cstahhshl·d would have 16 l'Oil\l~t of 6 

management systems he coordinated to established to coordinatl' would he the 5 Fl·tkra l lnste;,d, l·adt members. Thly ntt•rnlwrs . They 

deal with : hl·twl·en the five Federa l managers and a l"hai1 , agency would would he the would he the 5 

-mutual problems in resource land m~nagement ngeneil·s operate chair, one Slate Fl·dcml managers 

management') and the State Department nf indcpcmkntly representative, and a chair. 

-migratory species management? Fl$h and Game. Tins Uoard with some key 12 subsistence One State and 8 

-resource and usc dntn? wo uld he empowered to act clements of users and 2 "at Rcg,innal liaisons 

-a separate or shared advisory system? for the Secretaries and mutual large" members. would serve as 

-emergency actions? would enter into agreements agreement. (It would require consultnnts to the 

-law cnforccmcnt'l with the State to assure congressional Board. 

-resource allol'll llons for various users? coordination in such n rcn~ action to 

-management conflicts? ns: implement this 

-orderly res umption of subsistence migratory species nlternative.) 

management hy the State when its management; 
program comphes with ANILCA? resource allocation; 

monitoring health of fish 
How will the cooperating Federal agencies and wildlife populations; 
coordinate a subsi~tenec program to: mutual problems in 
-provide for lwalthy, or natural and resource management; 
healthy, populations? -a separate or shared 

-resolve resource use conflicts? advisory system; 
emergency actions and 

What admimst1.1t1ve strul·ture should he huundary J t:terminations, 
used to manage th1· FSMP to: and 

provide 1111 uppo1t1111ity for subsistcnt•c law enforcement. 

uses in priotity to other uses '! 
-respond to public pwposals for 
management and regulation changes? 
compile intornHJtion on subsistence uses 
and resource status? 



Table 1-1 Issut-s, E lements, and Altrmatives 

Issues Program Element Alt.ernath•e 1: No Action Alternative II Alt.emat.ive Ill Alternative IV 

- Propost'd 
Action 

RE'l!u lat ions R~tJiation Pr<l<'ess Proposals fro m all The Regional Local Advisory The Regional 

How wil l the Federal suhsistcncc In ord<.:r to provide clear sources--State Local Councils would Committe<.:s Councils would 

r..:gulations addr<.:ss: dirt~lion for both the u~<.:rs Advisory Comm itt <.:<.:s and dev<.:lup would dev<.:lop develop pmposals 

-methods and means of harvest'? and those who regula!<.: th<.: R..:giuna l Councils, and proposals and proposa Is and and review and 

-r..:souree a llocation when populations ar<.: us<.:s, th<.: manner in which individuals--would he revi..:w and review and evaluat<.: proposals 

low? the regulation adoption submitted to the Board, ev<1 luatc evaluate from other 

-law enforcement? process handles key which would compile and proposals from regulatory sources . 

-l imits to seasons, bag limits, and the concerns is of importance. distribute them to the other sources. proposals from Recommendations 

area of take? public, councils, and Recommendation other sources. from the Regional 

-the need for licenses, permits, and committees for comment. s from the Proposals and Council would be 

registration'! Recommendations by the Regional other forwarded to the 

-transfer of pennits to accommodate Regional Councils would Councils would recommendations Board for action. 

those who can' t hunt? be used to facili tate be forwarded to originating from Proposals from 

-processes for the adoption and change of delibe rations during the the appropriate other than Local individuals, 

regulations, emergency actions, connict Board's review of agency for Advisory Federal or State 

resolution, and appeals? proposals. action. Committees agencies, or other 

-residency requirements? would be groups would be 

-community, family, or individual bag referred to the sent to the 

limits? appropriate appropriate 

Local Advisory Regional Councils 

Committees for for their review 
review and and evaluation 

comment prior before being 
to Regional forwarded to the 

Council review Board for 

and Board consideration. 

action. 
Proposals 
recommended by 
Local Advisory 
Committees 
would be 
presented to the 
Regional 
Councils for 
review, 





Tm,lact Topics Alternative I: No Action 

IIIIIlliCIS 011 Number of Animals Impacted 
lliologiral R('Sourc<'S1 

1991 2001 

Caribou 0 5,800 

Moose 0 670 

Blacktail D.:cr 0 3,400 

Dall Sheep 0 130 

Mountain Goats 0 60 

Brown Oear 0 80 

Dlack Ocar 0 210 

Beaver 0 1,100 

River Oller 0 270 

Lynx 0 tOO 

Wolf 0 140 

Wolverine 0 60 

Marten 0 760 

Table Il-8 
Comparison of Impacts 

Alternative II 

Number of Animals Impacted 

1991 2001 

210 6,000 

530 1,300 

(1,300) 1,100 

10 140 

160 250 

40 120 

520 890 

920 2,300 

130 440 

280 440 

230 430 

130 240 

(ItO) 700 

Alternative III 

Number of Animals Impacted 

1991 2001 

330 6,500 

710 2,000 

3,000 7,800 

20 170 

190 450 

50 160 

670 1,600 

1,400 3,900 

260 730 

580 1,300 

330 820 

170 390 

330 1,200 

1 The change in the number of animals projected to be harvested Statewide by subsistence users. 

Alternative IV: 
Pl'Oi)()St.'<i Action 

Number of Animals Impacted 

1991 2001 

0 5,800 

0 670 

0 3,400 

0 130 

0 60 

0 80 

0 21 0 

0 1,100 

0 270 

0 100 

0 140 

0 60 

0 760 



lmpHCt 
Top irs 

Impacts o n 

the Alaska 

Economy 

lmpat:ts on 
Socincultural 

Systems 

Alternat ive 1: No Action 

This alternative is not e xpected to 
have any direct impacts 111 the next 
10 years on the Alaska cconnmy 

Impacts arc expected p11111arily in 

communities whose rural 
dctcrn1ination status chan~es to non
nrral in 10 yc<~rs mo~t hkely in 
Si tka , possibly in Una la~ka and 
Kodiak . Impacts would be lo ng te rm 
(more than 2 years) and would occur 
as a result of impacts on suhsis tcncc 
u~c patterns which could impact 
cultural values as well as cause stress 
o n social well being. Impacts arc 
expected to be the same ns those 
expected under the pruposcd action, 
Alternative IV . 

Tuhlc 11-8 
( 'omp;1ri~on of Impacts 

(t'ont inued) 

Alte1' 11A1ivc II 

This alternative is not expected to 
have any d~n.:ct Impacts in the next 10 
years on the Alaska economy. 

Impacts :tn: \"Xpn·tcd primarily in 
communities whn~l~ rurul 
determinatron status changes to non
rural in 10 yc.1rs most likely in 
Sitka, possibly in Unalaska and 
Kodiak. Impacts could be long tenn 
(more than 2 years) and would occur 
as a resu It of impacts on subsistence 
usc patterns whrch could impact 
cultural values ns well as cause stress 
on social well hcing. More rural 
communities would be designated, 
increasing th<· number of subsistence 
users and pos~ihly forcing the 
enactment of Section 804 of ANILCA 
allowing only tlm~c with customary 
and direct depe ndence on subsistence 
resources to suhsistcncc hunt. 
Impacts would be somewhat greater 
than those expected under the 
proposed uct1on hut even so overall 

impacts would he the same as for the 
proposed action, Alternative IV. 
Impacts would he lessened with the 5 -
year waiting period of enactment of 
the non-rural status 

Alternative Ill 

This altcrMtivc is not expected to 
have any direct impacts in the 

next I 0 yc..rs ou the Alaska 
economy. 

More rural Cll ll\llllJnitics would he 

designated, increasing the number 
of suhsi~tcnce users, forcing the 
enactment of Section 804 of 
ANILCA ullowing only those with 
customary and direct dependence 
on subsistence resources to 
subSIStence hunt. Subsistence usc 
patterns would alter for those who 
could not c.lcmonst rate customary 
and direct dependence, resulting 
in changes in cultural values, 
social oq~anization, and would be 
likely to affect the social well 
being in these communities. 
Impacts woulc.l be long tenn (more 
than 2 yc-1rs) :tnd greater than in 
the proposed action, Alternative 
IV . 

Alternative IV: Proposed 
Action 

This alternative is not 
expected to have any direct 
impacts in the next l 0 years 
on the Alaska economy. 

Impacts nrc expected primarily 
in cummunitics whose rurnl 
determination status changes to 
non rural in 10 years-most 
likely 111 Sitka, possibly in 
Unalaska and Kodiak. 
Impacts would be long term 
(more th:tn 2 years) and would 
occur as a result of impacts on 
suhsrstcnce use pattcms which 
could impnct cultural values n 
well ns enuse stress on social 
well being. 



I mpact 
Topics 

Impacts on 
Subsistence 
Use Patterns 

Alternative 1: No Action 

Impacts arc expected primarily in 
communities whose rural 
dctcnnination status c hanges to non
rural in 10 years--most likely in 
Sitka, possibly in Unalaska and 
Kodiak . Impacts would he long term 

(more than 2 ycars) resulting in a 
rcouced harvests of subsistence 
resources and shills in subsistence 
harvest ar~1s. Impacts would be the 
same as those expected under the 
proposed action, Alternative IV. 

Tahle 11 -8 
Compari.~on of r •npacts 

(continued) 

Alternative II 

Impacts could occur in Unalaska, 
Kodiak, and Moose Creek due to 

changes in rural determination status, 
hut arc most likely to occur in Sitka . 
Impacts arc expected to be long term 
(more than 2 years) resulting in a 
reduced harvests of subsistence 
resources and a shift in subsistence 
usc patterns. More rural 
communities would be designated, 
increasing the numbt:r of subsistence 
ust:rs and possibly forcing the 
enactment of Section 804 of ANILCA 
allowing only those with customary 
and direct dependence on subsistence 
resources to subsistence hunt. 
Impacts would be greater than those 
expected under the proposed action, 
Alternative IV . 

Alternative Ill 

More rural communities would be 

designated, increasing the numher 
of subsistence users. Such a 
situation could force the enactment 

of Section 804 of ANILCA 
allowing only those with 
customary and direct dependence 
on subsistence resources to 
subsistence hunt. f"or those 
rc~sidents who could not 

demonstrate customary and Jirect 
dependence, this alternative would 
alter subsistence harvest areas and 
decrease subsistence harves ts. 
Impacts would be expected to be 
long tcnn (more than 2 years) and 
greater than those expected under 
the proposed action, Alternative 
IV . 

Alternative IV: Proposed 
Action 

Impacts are expected primarily 
in communities whose rural 
determination status changes to 
non-rural in I 0 ye.'lrs --most 

likely in Sitka, possibly in 
Unalaska and Kodiak. 
Impacts would he long term 
(more than 2 years) resulting 
in a reduced harvests of 
subsistence resources and 
shifts in subsistence harvest 
areas. 



l lll llfl('t 
Top i<'s 

Impacts on 
Sport 
Hunun~; 

Alternative I: No Action 

This alternative, along with 
Alternative IV , has the lowe~t 
number of subsistence users and 
would place thl· lowc:st ~uhsistence 
harvest demand on wildlifl· 
resources. This wmild result in the 
lowest need to restrict Sp()f1 hunt ing 
opportunities. It is !!enerally 
ex1)CCted that subststem:c tkrnand 
from this altcmattvc could he met by 

present wildlife populations, with 
some exceptions. 

Tn hlc ll -8 
( 'om p11ri~on uf lmpat tli 

(continued ) 

Alt t>rnn t ivc II 

This altcrnntivc hns the second 
highest number of subsistence users 

and would place an tncreascd 
subsistence harvest dl•mand on 
wildl ife resources. This would resu lt 
in an incrl·:tsl·d likdihood of 

rcstrictious 011 Sl)(lll hunting 
opportuuittcs Tlu:rc would be 
significant changes in the distribution 
of residents Wtth subsistence 
eligibility because of this alternative. 
It is generally expected that 
subsistence dcmnnd from this 
alternative could be met by present 
wildlife populations without additional 
restrictions on sport hunting. There 
arc, howcva, some localized 

cxccptious. These exceptions arc 
generally found in areas where there 
is a large tncrcase in ntral 
populations. nr where wildlife 
populations can support only small 
harvest levels. 

AltC'rnative Ill 

This alternative has the highest 
number of subsistence users and 

would plal'C the greatest incrc.tsc 
tn suhststl'tlCc h:Jrvcst demand un 
wildhf1· n·smlrces. This would 

rcs111t in an inal'ascd like lihood of 
rcstlil·tion~ on sport hunting 
opportunities There would l>c 
stpuficant changes in the 
distribution of residents with 
subsistence e ligibility because of 
this alternative. It is expected that 
~uhsistl·nec demand from this 
altl'rtl.lttvc would exceed the 
allnwahle harvest levels of present 
wildlife populations in many areas 
without additional restrictions on 
sport ltuntin~; . The need for 
restricttiHlS would be moderated 
somewhat as the number of sport 
hunters in this altemative 
decrease~>. 

Allc.•rnative IV: Proposc.'tl 
Action 

This alternative, along with 
Alternative I, has the lowc~t 
numha of suhsistcnec u~crs 
and would place the lowest 
suhsistl·ncc harvest demand nn 
wildlife rcsnurccs. This 
would result in the lowest 
need to restrict sport hunting 
opportunittcs. It is generally 
expected that subsistence 
demand from this alternative 
could be met by present 
wildlife populations, with 
some exceptions. 



SUMMARY 

The impact on a population from each alternative has resulting impacts on subsistence use 
patterns and sport hunting opportunities. The level of impact on a wild! ife population is also 
an indicator of the level of concern that wildlife managers must have to ensure the 
conservation of healthy populations. A large projected increase in subsistence harvest of a 
small or declining population would require close scrutiny to determine if harvest restrictions 
were warranted. 

The primary difference between the alternatives, in regard to impacts on biological 
resources, is the number of eligible subsistence users . Accordingly, the analyses of the 
impacts of the alternatives focus on the difference in the number of animals taken by eligible 
users. Because the number of eligible subsistence users in these projects is based solely on 
rural status, the actual subsistence harvest may be overestimated. As a Federal Subsistence 
Management Program is implemented, some rural residents may be determined not to have 
made customary and traditional use of a wildlife population, and they would lose their 
eligibility for subsistence use of that resource. 

Alternath·e I - :1\'o Action 

BIOLOGICAL 

•Caribou 
Under this alternative, there would be some increase in subsistence harvest by the 
year 2001. The Statewide population of caribou generally could be expected to 

absorb this increased harvest without threatening the conservation of healthy caribou 
populations. :'v1ost of this impact would be on the Western Arctic and Porcupine 
caribou herds. Some small populations and local situations might require harvest 
restrictions to accommodate increased demand for subsistence uses and conserve 
healthy wildlife populations 

•Moose 
Subsistence harvests under this alternative would have less impact on the Statewide 
moose population than those under Alternatives II and III. Except in declining or 
low populations--such as in GMU 18 and in some small, isolated moose herds--local 
subsistence harvest impacts should be easily absorbed by the populations without the 
need for sport harvest restriction or allocation of harvest among subsistence users. 

•Sitka Black-Tail Deer 
Except within GMU 4, subsistence harvests are at or below the sustainable long-term 
levels. The largest increase in deer harvest would he in GMU 2 and other parts of 
Southeast Alaska. The predicted increase in subsistence harvest generally would not 
adversely affect deer populations. 

•Dall Sheep 
Nearly all subsistence harvest of sheep predicted from this alternative comes from 
residents of GMU's 23 and 26. The Dall sheep populations in these areas probably 
could accommodate increases in subsistence harvest without requiring harvest 
restrict ions. 

Summar y-xi 



SUMMARY 

•Mountain Goat 
The mountain goat populations within the State are doing \'-ell in spite of a recent 
cold winter (1988-89) in the southeast and south central areas of A Iaska. The State 
population of mountains goats should support harvests for both subsistence and sport 
hunting at the levels predicted. 

• Brown Bear 
Statewide. brown bear populations are expected to be able to a..:commol!ate the 
limited subsistence harvest predicted for this alternative. Within speciti.:: populations 
and in localized areas, restriction of the brown bear harvest may b~ required to 
conserve healthy populations. Customary and traditional use det~rminations have 
the potential to change and r(!distribute the impact of subsistence han.esting. 

• Black Bear 
Population and harvest data are lacking for many parts of the State. With stable or 
increasing black bear populations (generally low sport harvest rates and low 
projected impacts from subsistence). it is unlikely that harvest restrictions would be 
required. 

• Fur bearers 
In this alternative, the harvests for furbearers projected in the year 2001 are based 
solely on changes in the population of rural residents and assumptions that fur prices 
and other factors that affect demand are constant. By 200 I. demJnd for beaver, 
river otter. I~ nx. and \\.'Oif in certain G~1li's may result in signi~l ... ant p:essure on 
local populations and require regulatory action. 

SOCIOCULTURAL SYSTEMS 

In the three communities (Sitka. Kodiak, and Unalaska) whose rural determination 
status would .::hange in the next 10 years from rural to non-rural , a proportion of the 
population that depends on a subsistence lifestyle could experience long-term (more 
than 2 years), reduced access to subsistence resources. As a result of this reduced 
access. there would be increased stress. The social health in these communities 
would be impacted. and sociocultural systems--including so.:ial organization and 
cultural values--would be disrupted, with tendencies toward displa.::ement of 
sociocultural systems. Impacts would be expected to be the same as those under the 
proposed action, Alternative IV. 

SUBSISTENCE USE PATTERNS 

Impacts on subsistence use patterns could occur in Sitka, Kodiak. and Unalaska 
because their rural determination status would change in the next 10 years from rural 
to non-rural. For these communities, a small proportion of the population depends 
on a subsistence lifestyle. While impacts could occur in Unalaska and Kodiak, 
impacts to subsistence harvest patterns are most likely to occur in Sitka. Impacts 
are expected to be long term (more than 2 years), resulting in reduced harvests of 
subsistence resources and a shift in subsistence use patterns. Impacts would be 
expected to be the same as those under the proposed action, Alternative IV. 

Summary-xii 



SUM.\1ARY 

SPORT HU!'.'Tl~G 

This alternative has 142,410 eligible subsistence users (the same number as 
Alternati\'e IV) and would place less subsistence harvest demand on wildlife 
resources than Alternatives II or III. This would result in less need to restrict sport 
hunting opportunities than under Alternatives H or III. There would be no 
immediate change from the present condition. While the growth in rural population 
would increase harvest demand on wildlife, it is generally expected that subsistence 
demand from this alternative could be met by present wildlife populations, with some 
exceptions. Presently, there are few situations where sport hunting is restricted 
because of the need to provide a priority for subsistence use. 

Alternative II 

BIOLOGICAL 

•Caribou 
Under this alternative, there would be some increase in subsistence harvest by the 
year 2001. Most of this impact is on the Western Arctic and Porcupine caribou 
herds. The Statewide population of caribou generally could be expected to absorb 
this increased harvest without threatening the conservation of healthy caribou 
populations. Except for caribou in G~U 18 and in some small, isolated herds, local 
subsistence harvest \vould not require restrictions in sport hunting to conserve 
healthy populations . 

• Moose 
Subsistence harvest impacts under this alternative would be most pronounced in 
areas v. here a change in rural status is made. The Kenai Peninsula, the Wasilla 
area. and part of the Fairbanks 1\orth Star Borough would see the largest increased 
harvests because of these changes. Other areas of the State would see an increase 
in rural populations continue to increase subsistence demand. The State population 
of moose should meet subsistence and sport hunting needs except in localized 
situations or in areas where populations are low or decl ining. 

• Sitka Black-Tail Deer 
Except in some portions of G:-.tU 4, predicted subsistence harvests would be at or 
below the levels needed to conserve healthy deer populations. A large portion of 
the change in subs istence demand fo r deer reflects the change in rural designation. 
The change in subsistence eligibility probably would not change the total deer kill 
in many areas, only the type of season in which they would be killed . Deer are 
abundant enough in most areas to meet the demands of both subsistence users and 
sport hunters. 

•Dall Sheep 
Nearly all the subsistence harvest of sheep predicted from this alternative comes 
from residents of GMU's 23 and 26. The Dall sheep populations in these areas 
probably could accommodate increases in subsistence harvest without requiring 
harvest restrictions . 

Summary-xiii 
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• :\1ountain Goat 
The mountain goat populations witl)in the State are doing '-"t!ll in spite of a recent 
cold winter (1988-89) in the southeast and south central areas Alaska. The State 
population of mountains goats could accommodate the projected level of harvest, but 
restrictions might be required to distribute the harvest to avoid o\·er-harvest of goats 
in localized areas. 

• Brown Bear 
Statewide, brown bear populations are expected to be able to accommodate the 
limited subsistence harvest predicted for this alternative with the possible exception 
of G~HJ 6. Within specific populations and in localized areas . restriction of the 
brown bear harvest might be required to conserve healthy populations. Customary 
and traditional use determinations have the potential to change and redistribute the 
impact of subsistence harvesting. 

•Blac~ Bear 
Black bear populations across the State generally are meeting subsistence and sport 
hunting demands at this time. With the rapid human population growth forecast for 
rural areas by the year 2001 within GMU's 6. 15. and 20. local black bear 
populations might require harvest restriction. In areas where the rural population 
is not expected to change as dramatically. subsistence and sport hunting demands 
probably could be met. 

• Furbearers 
In this alternative, the harvests for furbearers projected for the year 2001 are based 
sole!)' on changes in the population of rural residents and assumptions that fur prices 
and other factors that affect demand are constant. By 200 l, demand for beaver, 
river otter, lynx, wolf, wolverine, and marten in certa in GMU's might result in 
significant pressure on local populations and require regulatory action. 

SOCIOCUL TtTRAL SYSTEMS 

In the three communities w·hose rural determination status \vould change under this 
alternative (Sitka) or in the next 10 years (Kodiak and Unalaska) from rural to non
rural . a proportion of the population that depends on a subsistena lifestyle could 
experience long-term, reduced access to subsistence resources. In addition, rural 
communities would be designated under Alternative II, which would increase the 
number of subsistence users. Such a situation is expected to force the enactment of 
Section 804 of A:\ILCA, allowing only those with customary and dire.:£ dependence 
on subsistence resources to subsistence hunt. For those residents who could not 
demonstrate customary and direct dependence, this alternati\'c would alter 
subsistence harvest areas and decrease subsistence harvests . As a result, there could 
be increased stress. The social health in these communities would be impacted and 
socioculrural systems--including soda! organization and cultural \'aiJes--w ould be 
disrupted wtth tendencies toward displacement of the sociocultural systems. Impacts 
would be expected to be long term (more than 2 years) and greater than those 
expected under the proposed action, Alternative IV. Overall impacts would be the 
same as for the proposed action, Alternative IV; however. impacts would be 
lessened with the 5-year waiting period of enactment of the m>n-rural ~tarus. 
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SUBSISTENCE USE PATTERNS 

In Sitka. whose rural detl.!rmination status would change under this alternative, and 
in Kodiak. Cnalaska, and Moose Creek, whose rural determination status would 
change from rural to non-rural within the next 10 years, a small proportion of the 
population depends on a subsistence lifestyle. While impacts could occur in 
Unalaska, Kodiak, and Moose Creek, subsistence harvest patterns are most likely 
to occur in Sitka. Impacts are expected to be long term (more than 2 years), 
resulting in a reduced harvests of subsistence resources and a shift in subsistence use 
patterns. In addition, more rural communities would be designated under Alternative 
II, increasing the number of subsistence users. Such a situation is expected to force 
the enactment of Section 804 of AKILCA, allowing only those with customary and 
direct dependence on subsistence resources to subsistence hunt. For those residents 
who could not demonstrate customary and direct dependence, this alternative would 
alter subsistence harvest areas and decrease subsistence harvests. Impacts would be 
expected tO be long term (more than 2 years) and greater than those expected under 
the proposed action, Alternative IV. 

SPORT HU~Til'IG 

There would be significant changes in the distribution of residents with subsistence 
eligibilty as a result of this alternative. This alternative has the second highest 
number of subsistence users and would place an increased subsistence harvest 
demand on wildlife resources. This would result in an increased likelihood of 
restrictions on sport hunting opportunities. There would be significant changes in 
the distribution of res idents with subsistence el igibility because of this alternative. 
While the growth in rural population would increase harvest demand on wildlife, it 
is generally expected that subsistence demand from this alternative could be met by 
present wildlife populations without additional restrictions on sport hunting. There 
are, however, some localized exceptions. These exceptions generally are found in 
areas where there is a large increase in rural populations or where wildlife 
populations can support only small harvest levels . Presently, there are few situations 
where sport hunting is restricted because of the need to provide a priority for 
subsistence use. The large increase in rural residents under this Alternative 
increases the likelihood of restrictions; however, much of the increased demand 
from subsistence users probably can be accommodated by wildlife populations. This 
is in part true because a significant number of eligible subsistence hunters currently 
are harvesting animals by hunting under sport regulations . 

Alternative III 

BIOLOGICAL 

•Caribou 
Under this alternative, there would be some increase in subsistence harvest by the 
year 2001. The Statewide population of caribou generally could be expected to 
absorb this increased harvest without threatening the conservation of healthy caribou 
populations. Most of this impact would be on the Western Arctic and Porcupine 
caribou herds. Some small populations and local situations might require harvest 
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restrictions to accommodate inaeased demand for subsist~nce uses and to conserve 
healthy wildlife populations. 

• Moose 
Subsistence harvest impacts under this alternative would be most pronounced in 
areas where a change in rural status is made. The Kenai Peninsula. the Wasilla 
area, and part of the Fairbanks :\orth Star Borough would see the largest increased 
harvests because of these changes. Other areas of the Stat~ would see an increase 
in rural populations that would continue to increase subsistence demand. The 
Statewide population of moose should meet subsistence and sport hunting needs 
except in localized situations (possibly the Fairbanks area) or in areas where 
populations are low or declining. 

•Sitka Black-Tail Deer 
Except in some portions of GMU 4. predicted subsistence harvests would be at or 
below the levels needed to conserve healthy deer populations. A large portion of 
the change in subsistence demand for deer reflects the change in rural designation. 
The change in subsistence eligibility probably would not change the total deer kill 
in many areas. only the type of season in which they would be killed. Deer are 
abundant enough in most areas to meet the demands of both sursistence users and 
sport hunters 

•Dall Sheep 
Nearly all the subsistence harvest of sheep predil:ted from this alternative comes 
from residents of G:\1U's 23 and 26. The Dall sheep populations in these areas 
probably could accommodate increases in subsistence harvest without requiring 
harvest restrictions. 

• Mountai n Goat 
The mountain goat populations "ithin the State are doing "'ell i:1 spite of a recent 
cold winter (1988-89) in the southeast and south central areas of Ala,ka. The State 
population of mountains goats can accommodate the projected level of harvest, but 
restrictions might be requ ired to distribute the harvest to avoid over-harvest of goats 
in localized areas. 

•Brown Bear 
Statewide, brown bear populations are expected to be ahle to accommodate the 
limited subsistence harvest predicted for this alternative with the possible exception 
of G~1C" 6. Within specific populations and in localizeJ areas. restriction of the 
brown bear harvest might be required to conserve healthy populations. Customary 
and traditional use determinations have the potential to change and redistribute the 
impact of subsistence harvesting. 

• Black Bear 
Black bear populations across the State generally are meeting subsistence and sport 
hunting demands at this time. With the rapid human population growth forecast for 
rural areas by the year 2001 within GMU's 6, 15, and 20. local black bear 
popu!ations might require harvest restriction. In areas where rural population is not 
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expe~ted change as dramatically. subsistence and sport hunting demand probably 
could be met. 

• Fur bearers 
In this alternative, the harvests for furbearers for tho; year 2001 are based solely on 
changes in the population of rural residents and assumptions that fur prices and other 
factors that affect demanu are constant. By 2001. demand for beaver, river otter. 
l)nx. v. If. woherine. dnd marten in certain G~tU·s might result in significant 
pressure on lo~al populations and require regulatory a~tion. 

SOCIOCULTURAL SYSTEMS 

~lore rural communities designated would be designated under .\lternative III, which 
would in.:rease the number of subsistence users. Such a sit ... atio:~ is expected to 
force the ena~tment of Se..:tion 804 of A:--.:JLCA, allowing only tnose with customary 
and direct dependence on subsistence resources to subsistence hunt. For those 
residents v. ho could not demonstrate customary and d i re~t dependence, this 
alternat \·e would alter ~ubsistence har\'est areas and decrease subsistence harvests, 
resulting in in.:reased ~.rress. The social health in th.!se c :r.munitic!s would be 
impacted and socio..:ul~L.ral systerr.s--mcluding so..:ia; ')rg~mzation and cultura: 
values--would he disrupted, with tendendes toward displacement of the sociocultural 
system<;. Impacts would be long term (more than 2 years) and greater than those in 
the proposed a..:tion, Altl!rnative IV. 

S"GBSISTE:\CE t:SE PATTER:\S 

Under Alternative III thae would be more rural communities designated, increasing 
the numher of subsistence users. Such a situation is expected to force the enactment 
of Section 804 of A:'\ILCA allo~ing only thos~ with cu:>tomary and direct 
dependence on subsist~r.ce resources to subsistence hum. For those residents who 
could not demonstrate customar) and direct dependen~e. this alternative would alter 
subsistence harvest areas and decrease subsistence harvests. Impacts would be 
expected to be long term (more than 2 years) and greater than those expected under 
the proposed a~tion. Alternati\ e IV. 

SPORT HL~II:\G 

There would he significant changes in the distrihution of residents with subsistence 
eligibility as a result of this alternative. This alternative has the highest number of 
subsistence users and would pla.:e the greatest increase !n subsistence harvest 
demand on \\ildlife resources. This would result in an increased likelihood of 
restrictions on sport hunting opportunities. The grov. th in rural population would 
increase harvest demand on wildlife. It is expected that subsistence demand from 
this alternative would exceed the allowable harvest levels of present wildlife 
populations in many areas v. ithout additional restrictions on SPL\f1 hunting. The need 
for restrictions would he moderated somewhat as the number ot sport hunters in this 
alt~rnative de..:reases. There presently are few siruations where sport hunting is 
restricted because of the need to provide a priority for subsistence use. The large 
increase in rural residents under this alternative increases the likelihood of 
restrktions: however. a significant number of newly eligible subsistence hunters 
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currently are harvesting animals by hunting under sport hunting regulations, and this 
would serve to moderate th e impact of a large increase in subsisl!nce users. 

Alternative IV - Proposed Action 

BIOWGICAL 

•Caribou 
Under this alternative, there would be some increase in subsistence harvest by the 
year 2001. The Statewide population of caribou generally could be expected to 
absorb this increased harvest without threatening the conservation of healthy caribou 
populations. ~1ost of this impact would be on the Western Arctic and Porcupine 
caribou herds. Some small populations and local situations may require harvest 
restrictions to accommodate increased demand for subsistence uses and conserve 
healthy wildlife populations. 

•Moose 
Under this alternative. subsistence harvests on the Statewido::! moose population, 
would have less impact than those under Alternatives II and III. Except in declining 
or low populations. such as in G~1C 18 and in some small. isolated moose herds. 
local subsisten.::e harvest impactS should be easily ahsorbt!d b} the populations 
without the need for sport harvest r;!striction or allocation of harvest among 
subsistence users. 

•Si tka Black-Tail Deer 
Except v. ithin GMU 4, subsistence harvests are at or below the sustainable long-term 
levels. The largest increase in deer harvest will be in G.\H; 2 and other parts of 
Southeast Alaska. The predicted increase in subsistence harvest gen~rally will not 
adversely affect dec!r populations. 

•Dall She€p 
Nearly all subsistence harvest of sheep predicted from this alternative comes from 
res idents of GMVs 23 and 26. The Dall sheep populations in these areas probably 
can accommodate increases in subsistence harvest \\ ithout requiring harvest 
restrictions. 

•Mountain Goat 
The mountain goat populations within the State are doing well in spite of a recent 
cold winter (1988-89) in the southeast and south Cl.!ntral areas of the State. The 
State population of mountains goats should support harvests for both subsistence and 
sport hunting at the levels predicted. 

•Brown Bear 
Statewide. brO\\ n bear populations are ~xpected to h~ able tl> a~.:omrm date the 
limited subsistence harvest prc!dicted for this alternative. Within spe.;itlc populations 
and in localized areas, restriction of the brown bl.!ar harv~st may be required to 
conserve healthy populations. Customary and traditional use determinations have 
the potential to change and redistiibute the impact of subsisten.::e haf'·esting. 
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•Black Bear 
Population and harvest data are lacking for many parts of the State. With stable or 
increasing black bear populations (generally low sport harvest rates and low 
projected impacts from subsistence), it is unlikely that harvest restrictions will be 
required. 

• Fur bearers 
In this alternative, the harvests for furbearers projected for the year 2001 are based 
solely on changes in the population of rural residents and assumptions that fu r prices 
and other factors that atfect demand are constant. By 2001, demand for beaver, 
river otter. lynx, and wolf in certain GMU's may result in significant pressure on 
local populations and require regulatory action. 

SOCIOCULTURAL SYSTEl\lS 

In the three communities (Sitka, Kodiak, and Unalaska) whose rural determination 
status would change in the next 10 years from rural to non-rural. a proportion of the 
population that depends on a subsistence lifestyle could experience long-term (more 
than 2 years). reduced a...:cess to subsistence resources . As a result, there would be 
increased stress. The social health in these communities would be affected and 
sociocultural systems--inducting social organization and cultural values--would be 
disrupted with tendencies toward displacement of sociocultural systems . 

SUBSISTENCE USE PATTERNS 

Impacts on subsistence use patterns could occur in Sitka. Kodiak, and Unalaska 
whose ru ral determination status would change in the next I 0 years from rural to 
non-rural. A small proportion of the population in these communities depends on 
a subsistence lifestyle. While impacts could occur in Unalaska and Kodiak, 
subsistence harvest patterns are most likely to occur in Sitka. Impacts are expected 
to be long term (more than 2 years), resulting in reduced harvests of subsistence 
resources. 

SPORT HUJ'\'TI~G 

This alternative has 142,410 eligible subsistence users (the same number as 
Alternative I) and would place less subsistence harvest demand on wildlife resources 
than Alternatives II or 111. Th is would result in less need to restr ict sport hunting 
opportunities under Alternative IV than under Alternatives II or III. While the 
growth in rural population would increase harvest demand on wildlife, it is generally 
expected that subsistence demand from this alternative could be met by present 
wildlife populations, with some exceptions. Presently, there are few situations 
where sport hunting is restricted because of the need to provide a priority for 
subsistence use. 
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ALTERNATIVE I 

Slale of Alaska 
Exisling Regional 
Advisory Council Boundaries 
October 1991 

SiX Existing Regions 

1 - Southeast Region 

2 - Soulhcentral Region 

3 -Southwest Rcp;fon• 

4 - Western Hcgton 

5 - Arctic Region 

6 - Interior Hegion 

• The State of Alaska is in the process of 
dtVJdmg thts region in two. 
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National Park Service 
Regional Advisory Council 
Boundaries 
Oclobcr 199 1 

8 Regions 

IE] National P<1rk Sys tem 

MAP 4 





l \ ' 
,.. l \. u 

(• 

J I 

' ··-~ 
..... ' --

' . .. 

' 

J - / 

\ 

' I 
~ 

f 

I 

Kot7,::tmc: ; ·,,/ 

. •' ) 

( .. · \. . 
" 

.· i 

-"~--.. 1 .... J• 

1 I C .~ow 

i ;:. / t ~ ~J 
/~-/,4- .r '( 

·'' 

c l. 

• I ( 4.' 1 0 If f 

•• J<ukh;vlk 

' ' 

.. ' 

\ 

·-... . 
'\: 

' 
\ . 

'-'<• 

I I \ ' • < l,.. ... ,. 

ALTI~RNJ\TIVE II 

U.S. Foresl Service 
Regional Advisory Council 
Boundaries 
October 1991 
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APPENDIX A 

DRAFT REGULATIONS 



Introduction 

This appendix contains the draft language for regulations sets that would be used to 
implement the alternative programs. The No Action, Alternative I. is listed first. The 
proposed action, Alternative IV, regulations are listed last Substitute paragraphs 
representing differences required by the other alternative programs are also listed. 



Alternative I- No Action 
Draft Programmatic Regulations 

Subpart A • General Provisions 

§ .1 Purpose 

Appendices 

The regulations in this Part implement the Federal Subsistence Management Program on 
public lands within the State of Alaska. 

§ .2 Authority. 
These regulations are issued pursuant to the Secretary of the Interior and of Agriculture 
authority specified in Section 814 of the Alaska National Interest Lands Conservation Act 
(94 Stat. 2371, Pub. L. 96-487). 

§ .3 Applicability and scope. 
The regulations of this Part apply to subsistence taking and uses of fish and wildlife 
on all public lands in the State of Alaska, and do not supersede agency specific regulations. 
Subsistence uses in Glacier Bay National Park, Kenai Fjords National Park, Katmai National 
Park, and that portion of Denali National Park originally reserved as Mt. McKinley National 
Park are prohibited. 

§ .4 Definitions. 
The following definitions apply to all regulations contained in this part unless otherwise 
provided in other regulations of this part. 

Agency means a subunit of a cabinet level Department such as U.S. Fish & Wildlife 
Service, USDA-Forest Service, Bureau of Indian Affairs, Bureau of Land Management, 
National Park Service, Department of Army, Department of Air Force, National Marine 
Fisheries Service, etc. 

ANILCA means the Alaska National Interest Lands 
Conservation Act, Pub. L. 96-487, 94 Stat. 2371, as amended. 

Barter means the exchange of fish or wildlife or their parts taken for subsistence 
uses: for other fish, wildlife or their parts; or, for other food or for nonedible items other 
than money, if the exchange is of a limited and noncommercial nature. 

Board means the Federal Subsistence Board as described in Section .10 
of this part. 

Council means the Regional Subsistence Advisory Councils as described in Section 
_____ .11 

Customary trade means types and volumes of trade in existence among rural resident 
subsistence users prior to the passage of ANILCA. Customary trade does not include 
significant commercial enterprises established after passage of ANILCA. 

Customary and traditional use means a consistent pattern of, and reliance for 
·subsistence purposes upon fish or wildlife or other wild renewable resources near or 
reasonably accessible from the users' place of residence. Customary and traditional use 
determinations are community or geographic area based, except that outside established 
subsistence resident zones in certain National Parks, Park Monuments, or Park Preserves 
determinations may be specific to individuals. 

Federal lands means lands the title to which is in the United States. 
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Family means all persons related by blood, marriage or adoption. or any person 
living within the household on a permanent basis. 

Fish and wildlife means any member of the animal kingdom, including without 
limitation any mammal, fish, bird, amphibian, reptile, mollusk, crustacean. anhropod or 
other invertebrate, and includes any part, product, egg, or offspring thereof, or the dead 
body or part thereof. 

Household means that group of people domiciled in the same residence. 
Local resident means a rural resident with subsistence use in a specific geographic 

area. 
Person means an individual and does not 

include a corporation, company, partnership, firm, association, organization, business trust 
or society. 

Public lands means lands situated in Alaska which are Federal lands, except-
(a) land selections of the State of Alaska which have been tentatively approved or 

validly selected under the Alaska Statehood Act and lands which have been confirmed to, 
validly selected by, or granted to the Territory of Alaska or the State under any other 
provision of Federal law; 

(b) land selections of a Native Corporation made under the Alaska !\ative Claims 
Settlement Act which have not been conveyed to a Native Corporation, unless any such 
selection is determined to be invalid or is relinquished; and 

(c) lands referred to in section 19(b) of the Alaska Native Claims Settlement Act. 
Regulatorv vear means July 1 through June 30. 
Resident means any person who has their primary, 

permanent home within Alaska and whenever absent from this primary, permanent home, 
has the intention of returning to it. Factors demonstrating the location of a person's 
primary, pennanent home may include, but are not limited to: the address listed on an 
Alaska license to drive, bunt, fish, or engage in an activity regulated by a government entity; 
affidavit of person or persons who know the individual; voter registration; location of 
residences owned, rented or leased; location of stored household goods~ residence of spouse, 
minor children or dependents; tax documents; or whether the person claims residence in 
another location for any purpose. Individuals are not required to occupy a home rwelve 
months per year to be considered resident. 

RYW means any area of Alaska determined by the Board to qualify as such under 
the process described in Section .15 of this part. 

Secretary means the Secretary of the Interior, except that in reference to matters 
related to the National Forest System, such term means the Secreur;· of Agriculture. 

SW means the State of Alaska. 
Subsistence uses means the customary and traditional uses by rural Alaska residents 

of wild, renewable resources for direct personal or family consumption as food, shelter, 
fuel, clothing, tools, or transportation; for the making and selling of handicraft articles out 
of nonedible byproducts of fish and wildlife resources taken for personal or family 
consumption; for barter, or sharing for personal family consumption; and for customary 
trade. 

Ta]ce or takin~ as used with respect to fish and wildlife, means to pursue, hunt, 
shoot, trap, net, capture, collect, kill, harm, or attempt to engage in any such conduct. 
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§ .5 Federal subsistence policy, general 

The Secretary under Title VIII of ANJLCA must accord a preference to subsistence uses of 
fish and wildlife on public lands. It is the policy of the Depanment to minimize conflict 
between resource uses on public and non-public lands. The Board will consider the 
recommendations of the State regional councils and local advisory committees, public input 
and comment, and actions of the State Boards of Fisheries and Game, as reflected in the 
administrative record, as a basis for decisions related to subsistence. The Board will give 
full consideration to state regulatory measures for fish and game uses and, where 
appropriate, adopt such measures, including state seasons and bag limits. However, the 
Secretary reserves the discretion, as embodied in these regulations, to prescribe different 
regulatory measures on public lands to protect subsistence uses consistent with Section 804 
of ANILCA. 

Subpart B - Program structure 

§ .6 Information collection requirements 
1. Section .18, appeals. The information collection requirements 

contained in this section provide a standardized process to allow individuals the opportunity 
to appeal decisions of the Federal Subsistence Board. Submission is voluntary, but required 
to receive a final determination on their appeal. The Department of the Interior estimates 
that an appeal will take 4 hours to prepare and submit for consideration. 

2. Section .21 (b), Federal permits. The information collection 
requirements contained in this section provide for permit-specific subsistence activities not 
authorized through the general adoption of State regulations. The information requested is 
required to obtain subsistence benefits on Federal lands. The Department estimates that the 
average time necessary to obtain and comply with this permit information collection 
requirement is 15 minutes. 

3. The remaining information collection requirements contained in this part imposed 
upon subsistence users are those adopted from State regulations. The information collection 
requirements are required to obtain subsistence benefits on Federal lands in Alaska. The 
Department estimates that the average burden imposed upon individuals will be 8 minutes. 

Direct comments on the burden estimate or any other aspect of this form to: Information 
Collection Officer, U.S. Fish and Wildlife Service, 1849 C Street, N.W., MS 224 ARLSQ, 
Washington, D.C. 20240; and the Office of Management and Budget, Paperwork Reduction 
Project (1018-0014), Washington, D.C. 20503. 

§ .10 Federal Subsistence Board ----
(a) Subsistence taking and uses of fish and wildlife on public lands shall be 

administered by a Federal Subsistence Board. 
(b) Membership 

(1) The Board shall consist of the Alaska Regional Director, Fish and Wildlife 
Service; Alaska Regional Director, National Park Service; Alaska Regional Forester, USDA
Forest Service; the Alaska State Director, Bureau of Land Management; and the Alaska Area 
Director, Bureau of Indian Affairs. Each member of the Board may appoint a designee. 

(2) The Board shall have a chair to be appointed by the Secretary of the Interior 
with the concurrence of the Secretary of Agriculture. 
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(c) Powers and Duties 

(1) Meetings shall occur at least annually, and at such other times as deemed 
necessary by the Board. Meetings will normally occur at the call of the Chair, but any 
member may request a meeting. 

(2) A quorum shall consist of three members but no action may be taken unless 
three members are in agreement. 

(3) The Board is empowered, to the extent necessary to implement Title VITI of 
ANILCA, to: 

(i) Promulgate regulations for the management of subsistence taking and uses of 
fish and wildlife on public lands; 

(ii) establish rules and procedures for the operation of the Board, the regional 
advisory councils and local advisory committees established pursuant to this part; 

(iii) apply a subsistence priority, as necessary for rural Alaska residents on 
public lands: 

(iv) assess the biological status of fish and wildlife populations used for 
subsistence on public lands; 

(v) determine if a harvest from populations of fish and wildlife is consistent 
with maintaining healthy fish and wildlife populations on public lands except NPS lands; 

(vi) make rural and non-rural determinations; 
(vii) determine which rural Alaska areas or communities have customary and 

traditional subsistence uses of fish and wildlife, as necessary. For areas managed by the 
National Park Service, where subsistence uses are allowed, the determinations may extend 
to individual local rural residents; 

(viii) review and respond to proposals by regional advisory councils for 
regulation, management plans, policies, and other matters related to subsistence taking and 
uses of fish and wildlife; 

(i.x) close public lands to the taking of fish and wildlife authorized by State fish 
and game laws and regulations which may adversely affect subsistence taking and uses on 
those lands; 

(x) prioritize subsistence taking of fish and wildlife among users when 
necessary to maintain healthy fish and wildlife populations based on application of the 
following criteria: 

(A) Customary and direct dependence upon the populations as the mainstay 
of livelihood; 

(B) Local residency; and 
(C) The availability of alternative resources. 

(xi) restrict or eliminate harvest of fish and wildlife by subsistence users if 
necessary to maintain healthy fish and wildlife populations, or for reasons of public safety, 
or administration; 

(xii) establish at least six geographic subsistence resource regions; 
(xiii) establish a regional advisory council in each subsistence resource region and 

appoint its members pursuant to the Federal Advisory Committee Act; 
(xiv) establish local advisory committees within the subsistence resource regions 

as necessary and appoint their members pursuant to the Federal Advisory Committee Act. 
(xv) such other duties as are necessary to implement the Secretary's 

responsibilities under Title Vill of ANll..CA. 
(4) The Board shall consider the reports and recommendations of the Councils 

concerning the subsistence take of fish and wildlife on the public lands within their 
respective regions. The Board may choose not to follow any recommendation which it 
determines is not supported by substantial evidence, violates recognized principles of fish 
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and wildlife conservation, or would be detrimental to the satisfaction of subsistence needs. 
If a recommendation is not adopted, the Board shall set forth the factual basis and the 
reasons for the decision. 

(5) The Board will establish a Staff Committee composed of personnel from the U.S. 
Fish and Wildlife Service. National Park Service, USDA-Forest Service. Bureau of Land 
Management, and Bureau of Indian Affairs for administrauve assistance. Personnel from 
other Federal and State agencies will be invited to participate on the Staff Committee as 
appropriate. The Staff Committee's functions will include, but not be limited to : 

(i) making recommendations concerning the biological status of fish and wildlife 
populations; 

(ii) making recommendations on which communities or areas are "rural" and 
which have demonstrated ·customary and traditional uses"; and 

(iii) compiling records of subsistence harvest of fish and wildlife resources. 
(6) Additional committees may be formed as necessary to assist the Board. 
(7) The Board may review and revise or rescind its actions. 
(8) The Fish and Wildlife Service shall provide appropriate administrative support 

for the Board. 

§ .11 Regional advisory councils. 
(a) The Secretary shall during the effective period of these regulations review and 

determine the adequacy, for the purposes of the Secretary's responsibilities under Title Vlll 
of ANTI..CA, the existing State: 

(1) subsistence resource regions; 
(2) regional advisory councils; and 
(3) local advisory committees. 

(b) If the Secretary determines pursuant to § .ll(a) that the subsistence resource 
regions, regional advisory councils or local advisory committees are inadequate to fulfill the 
functions described in Section 805 of ANTI..CA, he shall establish subsistence resources 
region, regional advisory councils or local advisory committees in accordance with Section 
100 11 and 100.12. 

(c) Pending the review and determination required by paragraph (a) of this Section, 
the Federal Subsistence Board shall review the proposals, actions, and associated public 
comments contained in the administrative record produced by the existing State Boards of 
Fisheries and Game, Regional Advisory Councils, and local advisory committees. This 
review shall be an interim measure to gain the public input described in Section 805 of 
ANn.. CA. 

(d) The Board shall establish a Regional Advisory Council for each subsistence resource 
region within 12 months from the date of the Secretary's determination pursuant to 
paragraph (a) of this Section, if the Secretary determines existing State Regional Advisory 
Councils are inadequate to meet the requirements of Section 805 of ANILCA. The Councils 
will provide a regional forum for the collection and expression of opinions and 
recommendations on matters related to subsistence taking and uses of fish and wildlife 
resources on public lands. The Councils will provide for public p~-ticipation in the 
regulator] process. (e) Establishment of Councils-Membership 

(1) The number of members of each council shall be established by the Board, and 
shall be an odd number. A Council member must be a resident of the region in which 
he/she is appointed and be knowledgeable about the region and subsistence uses therein. 
The Board shall solicit nominations from the public. Appointments to the Councils are made 
by the Board. 
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(2) Council members shall serve 3 year terms and may be reappointed. Initial 
members shall have staggered terms. 

(3) The Chair of the Council shall be elected by the Council for a one year term 
and may be reelected. 

(f) Powers and Duties 
(1) The Councils are empowered to: 

(i) Hold public meetings on fish and wildlife subsistence matters; 
(ii) elect officers; 
(iii) in consultation with the local advisory committees in its region; review, 

evaluate, and make recommendations to the Board on any existing or p:oposed regulation, 
policy, or management plan, or any other matter relating to the subsistence take of fish and 
wildlife within or affecting its region. 

(2) The Councils shall: 
(i) Prepare and submit to the Board an annual report containing; 

(A) an identification of current and anticipated subsiste:tce uses of fish and 
wildlife populations within the region; 

(B) an evaluation of current and anticipated subsistence needs for fish and 
wildlife populations within the region; 

(C) a recommended strategy for the management of fish and wildlife 
populations "- ithin the region to accommodate such subsistence uses and needs; and 

(D) recommendations concerning policies, standa:ds, gl!idelines, and 
regulations to implement the strategy 

(ii) provide a forum for, and assist the local advisory committees in obtaining 
the opinions and recommendations of rural residents interested in subsistence taking and uses 
of fish and wildlife. 

iii) attempt to develop areas of compromise and reach a regiona! consensus 
if differences of opinion exist among the local advisory committees. 

(iv) perform other duties specified by the Board. 
(3) Each Council must comply with rules of operation established by the Board. 

(g) The Fish and Wildlife Service shall provide appropriate financial, technical and 
administrative assistance to the Councils. 

§ .12 Local advisory committees. 
(a) The Board shall establish local advisory committees as deemed necessary within each 

subsistence resource region, if the Secretary determines pursuant to Section 
____ .ll(a) that the existing state local advisory committees are inadequa:e to fulfill 
the requirements of ANILCA Section 805. The committees will provide a local public 
forum for the collection and expression of opinions and recommendations on m.aners related 
to subsistence taking and uses of fish and wildlife, may make recommendations to the 
councils concerning regulations, and will provide for pubhc participation in the regulatory 
process to help adequately protect subsistence uses. 

(b) Establishment and membership of committees 
(1) Committees and their membership shall be recommended by the Regional 

Councils to the Board. The membership of each committee shall be an odd number. 
Members must be residents of the local area, and be knowledgeable about the area and 
subsistence uses. ~omin.ations will be from the Co:mcils. Authorizatio&S of and 
appointments to the committees are made by the Board. 

(2) Committee members shall serve 3 year terms and may be reappointed. Initial 
appointments shall have staggered terms. 
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(3) The Chair of the committee shall be elected by the committee for a one year 
term and may be reelected. 

(4) When considering a request by a Council to create a committee. the Board will 
consider: 

(i) Whether existing representation is adequate, and 
(1i) whether participation in the Board's decision making process would be 

enhanced meaningfully. 
(c) Powers and Duties 

(1 ) The committees are empowered to: 
(i) Elect officers; 
(!i) provide a local forum for proposing regulations of subsistence taking 

and uses of fish and wildlife, habitat management, and assisting the Councils in obtaining 
the opinions and recommendations of rural residents interested in subsistence taking and uses 
of fish and wildlife matters; 

(iii) develop regulatory proposals for submission to the Council; 
(iv) evaluate regulatory proposals submitted to the committees and make 

recommendations to the Council and Board; 
(v) advise the appropriate regional council regarding Li-)e conservation, 

development, and subsistence use of fish and wildlife resources; 
(vi) work with the appropriate regional council to develop subsistence 

management plans and harvest strategy proposals; and 
(vii) cooperate and consult with interested persons and organizations, 

including goverr.ment agencies, to accomplish their charge, 
(viii) perform other duties specified by the Board. 

(2) Committees must comply with rules of operation established by the Board. 
(d) The Fish and Wildlife Service shall provide appropriate financial, technical, and 

administrative assistance to the committees. 

§ .13 Board/agency relationships. 
(a) General 

(1) The Board, in making decisions or recommendations, shall consider and ensure 
compliance with specific statutory requirements regarding the management of resources on 
conservation system units or other public lands, recognizing that the management policies 
applicable to some units may entail methods of resource and habitat management and 
protection different from methods appropriate for other units. 

(2) The Board shall promulgate a single set of regulations for subsistence taking 
of fish and wildlife on public lands. An agency may submit proposed regulations to the 
Board for inclusion. The Board is the final administrative authority on the promulgation of 
regulations relating to the subsistence taking of fish and wildlife on public lands, unless the 
Secretary at his discretion chooses to exercise his review authority. 

(3) Nothing in these regulations shall abrogate the authority of individual Federal 
agencies to promulgate regulations necessary for the proper management of lands under their 
jurisdiction in accordance with ANILCA and other existing laws. 

(b) Section 808 of ANILCA establishes park and park monument Subsistence Resource 
Commissions. Nothing in these regulations affects the appointments, duties or authorities 
of those Commissions. 
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§ .14 Relationship to state procedures and regulations. 
(a) State of Alaska fish and wildlife regulations, other than subsistence regulations, apply 

to public lands unless the Board finds it necessary to promulgate regulations which supersede 
State regulations in order to ensure the opportunity for subsistence take of fish or wildlife 
on public lands. 

(b) The Board may close public lands to hunting and fishing, or establish seasons and bag 
limits different from the State. Such regulations may be implemented through individual 
agency closure authority. Where applicable to all public lands such regulations will be 
promulgated by the Board. The Board may allow State closures to stand which serve to 
achieve the objectives of Title VIII of ANILCA. 

§ .15 Board determinations. 
(a) Healthy Fish and Wildlife Populations - Determinations of healthy populations of 

fish and wildlife shall be based upon the maintenance of fish and wildlife resources and their 
habitats in a condition which assures stable and continuing natural populations and species 
mix of plants and animals in relation to their ecosystems and minimizes the likelihood of 
irreversible or long term adverse effects upon such populations and species. Natural 
populations, for this section, shall include existing, nonindigenous populations. Such 
determinations shall also recognize that customary and traditional subsistence uses by local 
rural residents may be a natural part of such ecosystems. Habitat manipulation or control 
of other species for the purpose of maintaining subsistence uses is not authorized within 
National Park System Units. 

(b) Rural Determinations - Not later than 
December 31, 1990, the Board shall determine the rural or non-rural status of all areas or 
communities within Alaska. Pending such determination each area or community will retain 
its rural or non-rural status pursuant to Alaska Administrative Code (5 AAC 99.014). In 
determining whether a particular area of Alaska is rural, the Board will use the procedures 
set forth in 100.16 and use the following guidelines: 

(1) A community or area with a population of 2500 or less will be deemed to be 
rural unless such a community or area possesses significant characteristics of a non-rural 
nature, or is part of an urbanized area. 

(2) Communities or areas with populations between 2500 and 7000 will be 
determined rural or non-rural before other areas or communities are reviewed. The 
characteristics identified pursuant to .15(b )(5) will be used to make these 
determinations. 

(3) A community with a population of7000 or more is presumed non-rural, unless 
such a community or area possesses significant characteristics of a rural nature. 

(4) Population data from the most recent census conducted by the United States 
Bureau of Census as updated by the Alaska Department of Labor will be utilized in this 
process. 

(5) Community or area characteristics will be considered in evaluating a 
community's rural or non-rural status. The characteristics may include, but are not limited 
to: fish and wildlife use; and development and diversity of: the economy, transportation, 
communication links, community infrastrucrure, educational and cultural institutions, and 
government instirutions. 

(6) Communities or areas which are economically, socially and communally 
integrated will be considered in the aggregate. 

(c) Customary and Traditional Determinations- Not later than December 31, 1991, the 
Board shall determine, as necessary, customary and traditional uses of fish and wildlife by 
rural communities on public lands. Pending such determinations, existing determinations 
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by the Alaska Boards of Fisheries and Game, as codified in 5 AAC, are adopted by these 
regulations. In making determinations of whether uses of fish and wildlife are customary 
and traditional, the Board may examine but not be limited to the following factors which 
exemplify customary and traditional use: 

(1) The length, consistency and pattern of use. 
(2) The degree of past and current reliance upon particular subsistence uses near 

or reasonably accessible from the user's place of residence. 
(3) Whether current consistent use patterns provide substantial economic, cultural, 

social, or nutritional elements of the subsistence users' lives, as related to the importance 
of such uses to subsistence users' lives in the past. 

(4) How the methods and means of taking relate to efficiency and economy of 
effort and cost, as conditioned by local circumstances, and as related to past methods and 
means of taking. 

(5) Whether the present means of handling, preparing, preserving, and storing fish 
or game have been traditionally used by past generations - without excluding consideration 
of recent technological advances where appropriate. 

(6) The passage of knowledge of fishing and hunting skills, values, and lore from 
generation to generation. 

(7) Distribution or sharing of hunting or fishing effort, or the products of that 
effort (by customary trade, barter, sharing, and gift-giving), among others according to 
custom and tradition. 

§ .16 Regulation adoption process. 
(a) The public shall be provided opporrunities to participate in and comment on proposed 

changes in the regulations. The regulation adoption process should reasonably coincide with 
the State of Alaska's annual process of establishing fish and game regulations. 

(b) Early in the regulatory year the Board shall provide to the Councils and committees, 
once established, and public a schedule of the regulatory and amendment process. 

(c) The committees a..."ld Councils must submit proposals to the Board in compliance with 
the schedule. Committee proposals must be submitted through the Councils. Proposals, 
however, may originate from any source; but to receive full consideration, must meet the 
published schedule. Proposals originating from individuals other than the Board, Councils 
or committees will be referred by the Board to the Councils for comments. Each Council 
and committee shall hold at least one public meeting per year in its region or area to solicit 
public comment on proposals. The publics' and Councils' comments shall be forwarded to 
the Board in accordance with the schedule. 

(d) The Board, based on comments from the Councils and public, and on resource and 
resource use information, shall develop draft regulations, publish a notice of availability in 
the Federal Register, and provide other public notice necessary to obtain public participation. 
A comment period of no less than 30 days shall be provided. The Board shall hold at least 
one public meeting to obtain public comment on the proposed regulations. 

(e) Following the comment period, the fmal regulations shall be published in the Federal 
Register and will become effective on the date of publication or such later date as may be 
determined by the Board. 

§ .17 Closures. 
(a) The Board may make or direct temporary closures of subsistence taking on public 

lands, if necessary, for reasons of public safety, administration, or to assure the continued 
viability of a particular fish or wildlife population. In so doing, the Board will consult with 
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the State, and provtde adequate notice and public hearing, including at least one hearing in 
the vicinity of the affected communities. 

(b) In an emergency situation, the Board may direct immediate closure of public lands to 
any or all hunting or fishing, including subsistence take. The Board shall publish notice and 
reasons justifying the closure in the Federal Register and in newspapers of the area(s) 
affected. The closure shall be effective when made, may not exceed 60 days, and may not 
be extended unless it is determined, after notice and hearing, that such closure should be 
extended. 

(c) Any closure, pursuant to Title vm, exclusive of those made through the annual 
regulatory process, which does not apply to all public lands will be implemented through the 
regulations governing such closures by each agency which manages public land in Alaska. 
Public notification and involvement procedures of the involved agency(s) shall be followed. 

(d) Based on emergency need for subsistence, the Board may extend or change seasons or 
increase bag limits. The Board may consider an emergency under this item only upon a 
petition from an affected rural resident or community. If such changes are granted they shall 
be for the minimum time period and bag limit necessary to meet the need and may be made 
only after a determination by the Board that the proposed change will not affect the 
maintenance of healthy fish and wildlife populations. The decision of the Board shall be the 
final administrative action. 

§ .18 Appeals. 
(a) Decisions of the Board are subject to requests for reconsideration. 
(b) Any affected person may file a request for reconsideration. 
(c) To file a request for reconsideration, the requestor must notify the Board in writing 

within 45 days of the date on the notice of the written decision for which reconsideration is 
requested. 

(d) It is the responsibility of a requestor to provide the Board with sufficient narrative 
evidence and argument to show why a decision by the Board should be reconsidered. The 
following information must be included in the request for reconsideration: 

(1) The requestor's name, mailing address, and daytime telephone number (if any); 
(2) The decision for which reconsideration is requested and the date of that 

decision; 
(3) A statement of how the requestor is adversely affected by the decision; 

(4) A statement of the facts of the dispute, the issues raised by the request, and 
specific references to any law, regulation, or policy that the requestor believes to be violated 
and the reason for such allegation; 

(5) A statement of bow the requestor would like the decision changed. 
(e) Stays 

(1) A decision may be implemented while the Board is reconsidering that decision 
unless the Board grants a stay. 

(2) If a stay is desired, the stay request must accompany the request for 
reconsideration. The stay request must contain a description of the decision to be stayed, 
specific reasons why the stay should be granted including specific adverse effect(s) upon the 
requestor, harmful site-specific impacts or effects on resources, and how the cited effects and 
impacts would prevent a meaningful reconsideration of the decision. 

(3) The Board must issue a written decision on a stay request within 10 calendar 
days of receiving a stay request. 

(f) The Board shall make a final decision on a request for reconsideration within 45 days 
after receiving such a request. The decision of the Board is the final administrative remedy 
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except as specified in paragraph (g) of this Section. Further relief is only available through 
the courts. 

(g) The Secretary, at his discretion, may review actions by the Board. 
(h) Decisions by a Federal agency outside its role on the Board are subject to appeal under 

the appeal procedures of that agency . 
(i) Regulations in Subpart D of this rule are subject to motions for reconsideration to the 

Board. Such motion must be filed by September 30, 1990, according to the procedures in 
paragraph (d) of this Section. The board shall respond according to the procedures in 
paragraph (f) of this Section. 

§ .19 [Reserved] 
Subpart C - General Requirements 

§ .20 Subsistence use qualifications. 
(a) The taking of fish and wildlife on public lands for subsistence uses as defined in § 

100.4 is restricted to Alaska residents of rural areas or communities. Ken-rural residents 
are not provided a preference for the taking of fish and wildlife on public lands. 

(b) This section does not limit the authority of the Board, or individual Federal land 
management agencies, to further restrict the class of qualifying subsistence users in particular 
cases based upon specific authority in ANILCA or other Federal statutes. 

§ .21 Licenses, permits , harvest tickets, tags, and fees. 
(a) Persons engaged in subsistence activities related to the taking of fish or wildlife on 

public lands must possess State of Alaska licenses, permits, harvest tickets, and tags and 
must compiy with reporting and validation requirements, except where such requirements 
conflict with Federal requirements. The intent of these regulations is to maximize the use 
of the State license and permit system, consistent with the sound management of fish and 
wildlife and fulfillment of the Secretary's Title vm responsibilities. 

(b) In addition to any licenses or permits required by paragraph (a) of this section, persons 
engaged in subsistence activities on public lands must possess any Federal licenses or permits 
that may be required for such activities. 

(c) Upon request of a State or Federal law enforcement 
officer, individuals must produce: licenses, permits, harvest tickets, tags, or other pertinent 
documents required by this Section; and, any apparatus designed to be, or capable of being 
used to harvest fish or wildlife. 

§ .22 Penalties. 
Any person convicted of violating any provision of 50 CFR Part 100 or 36 CFR Part 242 

may be punished by a fine or imprisonment or both in accordance with the penalty 
provisions prescribed by applicable law. 
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Alternative II 
Draft Programmatic Regulations 

No regulations are included because each agency would develop its own regulations to 
implement this alternative. 
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Alternative m 
Draft Programmatic Regulations 

The following substirute paragraphs would be used instead of the language given under 
Alternative rv for those program elements that would vary between the two alternatives. 

DIFFERENCES IN 
DRAFT PROGRAMMA TIC REGULATIONS 

Under ALTERNATIVE III 

Subpart B - Program structure 

§ ____ .10 Federal Subsistence Board 

(b) Membership [REPLACEMENT SECTION] 
(1) The voting membership of the Board shall consist of: 

- a representative from each Regional Council, appointed by the Secretary 
of the Interior, with the concurrence of the Secretary of Agriculture: 

- a representative from the state of Alaska nominated by the Governor and 
appointed by the Secretary of the Interior, with the concurrence of the Secretary of 
Agriculture; 

- two representatives from the State "at large,· nominated by the Governor 
and appointed by the Secretary of the Interior, with the concurrence of the Secretary of 
Agriculture; 

- one additional member serving as chairman, appointed by the Secretary 
of the Interior, with the concurrence of the Secretary of Agriculture. 

(c) Chair [REPLACEME!'t.l SEcriO~ 
The Chair shall appoint a alternate from the US Fish and Wildlife Service to act as Chair 

in his absence. 
(d) Powers and Duties [REPLACEMENT SECTIONS] 

(2) A quorum shall consist of the chair and eight other members. 
(3) No action may be taken unless at least nine members are in agreement. 
(4) The Board is empowered, to the extent necessary to implement Title vm of 

ANILCA, to· 
(x) establish 12 geographic subsistence resource regions; 
(5) The Board will establish a Staff Committee composed of a member from the 

State of Alaska, the Regional Council System, U.S. Fish and Wildlife Service, National Park 
Service, USDA Forest Service, Bureau of Land Management, and Bureau of Indian Affairs 
for analytical and administrative assistance. Personnel from other entities will be invited to 
observe or participate in Staff Committee proceedings or make presentations to the Staff 
Committee as appropriate. The Chairman shall be the representative from the U.S. Fish and 
Wildlife Service. 
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§ .15 Rural and non-rural determination process. [REPLACEMENT 
SECTION] 

(a) The Board shall determine the rural or non-rural status of all areas or communities 
within Alaska. In determining whether a specific area of Alaska is rural, the Board will base 
their determinations on information set forth in Congressional intent (Senate Report No. 96-
413, p.233). 

[Items 1-6 deleted] 

§ .16 Customary and traditional use determination process. 
[REPLACEMENT SECTION] 

(c) The Board shall take into consideration the reports and recommendations of the 
appropriate local advisory comminee(s) regarding customary and traditional uses of 
subsistence resources. 

§ .17 Determining Priorities Among Subsistence Users [REPLACEMENT 
SECTION] 

(d) In addressing a situation where prioritized allocation becomes necessary the Board shall 
seek the input of the Local Advisory Committee in the area affected. 

§ , .18 Regulation adoption process. [REPLACEME~'T SECTIOJ\1 
(a) 

(1) Public and governmental proposals should be routed through the local advisory 
committees. Regional councils will forward proposals from the committees with their 
recommendations to the Board, by the date scheduled by the Board. Such proposals with 
recommendations may be submitted as a pan of the regional council s annual report 
described in § __ .11; however, they must be received in timely fashion for the proposals 
to be considered. 

§ .20 Request for reconsideration. [REPLACBfE."T SECTIOJ\1 
(f) Upon receipt of a request for reconsideration the Board shall transmit a copy of such 

request to the appropriate local advisory committee(s) for review and recommendation. The 
Board shall consider any committee recommendations in making a final decision. 

Subpart C- Board Determinations 

§ .22 Subsistence resource regions [REPLACEMENT SECTION] 
The following areas are hereby designated as subsistence resource regions : 
(a) - (1) 

§ .23 Rural and non-rural determinations. [REPLAC.EME.I\1 SECTION] 
(a) (i) The following areas have been determined by the 

Board to be non-rural in accordance with § __ .15: 
Fairbanks: 
Juneau; 
Ketchikan; and 
Anchorage. 
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DEPARTMENT OF AGRICULTURE 

Forest Service 

36 CFR Part 242 

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Servtee 

50 CFR Part100 

RIN 101&-AS43 

Subsiatenee Uana~ment Regulations 
for Federal Public uncia In Alaska 

AGENCY: Forest Service. L:SDA. Fish and 
Wildlife Service. Interior. 
ACTION: Proposed rule. 

SUMMARY: This propor;ed rule Wl.!l 
establish Subsistence Management 
Regula tiona for Fednal Publlc Lands 111 
Aiaaka (36 CFR part 242. and. SO CFR 
part 100). lmplementl!Uj the subsistence 
pnority for qualified rural ~s1dents of 
Alaska as ~quired or specified to 
comply with title VID of the Alaska 
National Interest Landa Conservation 
Act {ANILCA) of 1980 (16 U.S.C. 3111-
JlZS: Pub. L. 96-487). This rule will 
promulgate ~ations regarding 
program structure and process aa 
previously contained in subparts A. B 
and C of ''Temporary Subsisten~ 
Management Regulations for Public 
Lands in Alaska. Final Temporary 
Rule", June 29. 1990 (55 FR 271H-Zn7o). 
Tl:.is IUiemaJci:ng is neauary becauu 
subparta A. B a.nd Care part of the 
temporary rule that wiU expa.re Ju.::.e 30, 
1992. Subpart D i.a not included in this 
proposed rulemaking as it is bemg 
promulgated under a separate 
ru.!emaking process. That rulemahng 
will alao expire June 30. 199Z. Subpart D 
wtll be combined with subparts A. B and 
C in the ftnal rulemaking wtuc.h w ill 
become effective July 1. 199Z. 
DATES: Written and oral comments will 
be accepted regarding this proposed 
rulemaking until Much 16. 199Z. 

AOORISits: Written comments may be 
aent to the Chair. Federal Subsistence 
Boa.--d. c / o U.S. Fish and Wildlife 
Serviu. 1011 E. Tudor Road.. Anchorage. 
Alaska 99.503. 
~Ott F'UinHEA rN~OAMATlON COtfTACT: 
Richard S. Pospahal.a. Offia of 
Subsistence Management U.S. Fish and 
Wildlife Service. 1011 E. Tucor Road. 
Anchorage, Aluka 99503: telephone 
{907) 78&-3447. For questions tpecific to 
National Forest lands. contact No:man 
Howse. Assatant Dinctor Subsistence. 
USDA. forest Servtce. Alaska Region. 
P.O. Box Z1623. Juneau. A laska 99102-
1628: telephone (90'7) 586-a890. 

S~M£NT IJifY 1Nf1'01111.u. TIOM: 

Backgrou.n.d 
Title VIII of the Alaska National 

Interest Lands Conservation Act 
requ!T'es the Secretery of the Interior and 
the &!cretary of Ag:iccit-.1re 
(Se~ta.ries) to unplement a joint 
program to g:-ant a p~onty for 
subsistence uses of fish and wildlife 
resources by rural resident• on Federal 
public lands in Alaska. Until recently 
the State of Al11ska has managed the 
aubsistence program on Federal public 
!:mda pursuar.t to secooo SOli title vm of 
ANlLCA. In Decemoer 1989, the Alaska 
Sup~ me Court ruled in McDowell v. 
Stall! of Alaska that the rural p~ference 
in the State !ubsistence statute, which is 
requind by A."<'TLCA. violated the 
Ala aka Constitution. Thit ruling placed 
the State out of compliance with title 
vm. The Court stayed the effect of the 
decision until July 1. 1990. 

Consequently. the Secretanet were 
requ!J't!d to assume respotu1bility for the 
implementauon of title Vlli of ANILCA 
on Federal public lands on July 1. 1990. 
On June 29. 1990 the "Temporary 
Subsistence Management Regulations 
for Public Lands in Alaska, Final 
Temporary Rale" were publi.Jhed in tb 
Federal Regim:r (55 FR 27114 et .seq.). 
Thete regulations ciefin.ed and 
implemented a temporary program that 
is administered by a Federal 
Subailtence Board (Board). The Chair is 
appointed by the Secretary of the 
Interior with the concurrence of the 
Secntary of A.gncultun. Other m2mbers 
of the Board are the Alu.lca Regional 
Director. U.S. Fish and Wildlife Servia: 
the A.laaka Regtonal Director, National 
Park Service; the Alaska Regional 
Forester. USDA Fo~t Servia: the 
Alaska State Dinctor, Bureau of Land 
Management and the Alaak.a Area 
Director. Bureau of Indian A.ffa.ira. These 
five agen~ wtthin the Federal 
Government are respol\llble for 
management of Federal public lands in 
Alaaka covered by title vm of ANILCA. 
Allagencies participated in the 
development of these temporary 
regulations. All Board members have 
reviewed this proposed rule and concur 
in its publication for public review and 
comment. Because thete regulations 
relate to lands managed by Federal 
agenctes in both the Departments of 
Agriculture and the Interior. identical 
text would be Incorporated into 36 CFR 
part 242 and 50 CFR part 100. 

Draft En~tal lmpad Statement 

A draft enVl."'nmental impact 
statement (DEIS) that describes four 
alternatives for developing a Federal 
Subsiatence Management Program in 

Alaska waa distributed for public 
comment on October 7, 1991. That 
document examined the environmental 
consequences of these alternatives and 
descnbed the maJor issues auocated 
w1th Federal subsistence management 
that were identified through public 
meetmgs. wntten comments and staff 
analysis. 

This proposed rule reflects the 
proposed actlon (Alternative IV) as 
described in the DEIS. The final rule wiU 
result from public reVIew and comment 
on the DEIS and this proposed rule. 

Subpart C 

The following addresser; three 
sections of the proposed rule that 
require addi tional explanation in 
subpart C. 

Section '2 Subsistl!nct! 
Resou.rc!! .~g;ons 

The p:-opoaed action 111 the DEIS calls 
for e1gbt &ubsistence resouta! regions. A 
fmal decision on the resource region 
boundaries will be made baaed on 
conclusions reached through the EIS 
process. 

Section ___ _.Z3'"' Rural 
Determinatiora 

Wtial rural determinations were 
made by adopting the State's 
determinations of rural and non-rural 
community status. The Board proposed 
a proceu and revised determinations in 
t.h.e Federal Repater (55 FR 40897) on 
October 5, 1990. Public comment was 
reatved.. revt~ed and conside~d by 
the Board. Final determinations were 
adopted and published in the Federal 
Resister on january 3. 1991. Rural 
determmahons are subject to further 
change depending on public c:mnment on 
the DEIS and this propoted rule. 

SectJon 4 Customary and 
Traditional Use Determinations 

Customary and traditional use 
determinations aa adopted in the June 
2.9. 1990. Temporary Regulations. are 
offered for public comment and 
proposed changes. The determmauons 
are anticipated to change due to the 
addition of several communities 
classified as rural, based on pubhc 
comment on the DEIS. and on thl• 
proposed rule, and as a result of specific 
requests already made to the Federal 
Subeistence Board. Specific recent 
requests for customary and traditional 
use detemunation review include the 
I<ilbud Caribou Herd. rainbow trout. 
bear, and selected specie• in Came 
Management Units 11. lZ. 13, 20. and lB 
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Subp&n D. 

This stlbpart will contal..:l sectlons on 
definitions. prohibitions. methods and 
means, individual species seasot:.S and 
oag limits. and fish and shelUish. It is 
r.ot includeci in this proposed 
·ulem~g as it is being promulgated 
under a separate rulemaking process; 
nowever. it will be combined Wlth 
subpa;ts A. Band Cas a final r:JL!. It 
should be noted that the secuon 
numbering detailed in this proposed 
n:lema.k.i.ng may change when tbe 
Federal subsistence program regulauor..a 
(subparts A. B and C of 36 CFR part 2.42 
and 50 CFR part 100) are issued as a 
fin.al rule by July 1. 199l. For present 
purposes of this rulema:King. however. 
all referen~s to these proposed 
regullltiona should cite the section 
numbering contained herein. 

Public Comments/Proposals a.ui 
HeariLgs 

it 1s the policy of the Departments of 
the loterior and Agriculture. whenever 
practical to afford the pubhc an 
opport~:.r.ity to part1cipa te m the 
ru.iemaJcing process. Accordingly. 
interested peraons may submit wntten 
commenu or proposal• for chan~ to 
this version of subparta A. B and C to 
the addresa noted at the begmning of 
this proposed rule. Comments may alae 
be submitted at public hearing.a to be 
heid: tn Aluo during January 1997-
Comments on~ propoaed regulations 
included in the appendu: of the DEIS 
that were.aubmitted as part of the public 
review of that document will be 
considered during the final rulemakic.g 
procesa for this proposed ru.le. 
Commenu on this. published vera ion of 
subparts A. B and C will then be 
cot:1piled witb those previously re~1ved 
for internal ageru:y review and revision 
in preparation for Boarrl action. Action 
on proposed changes to subparts A. B 
and C. will be talun at a March 1992 
Board meeting. The location of this 
meeting will be announced in 
forthcoming noti~s published 
throughout the State of Alaska. 

Confonnanoe With Statnto:y and 
Regulatory Authoritiea 

Notional Environmental Policy Act 
CompliaJ'I~ 

A DEIS. ''Subaiatence Management for 
Federal Public Landa in Ala an." wat 
released on-October 7. 1991. A fiolri EIS 
and Record of Decision W1Ji. be !SlUed 

pnor to implementabort of the final 
"Subti.atence Management Regule &llll 
for Federal Public Landa in Alulca. 
subparts A. B and C:" 

ANILCA SeaJon 810 CompiJance 

The intent of all Federal Subsistence 
Regulataions 1s to best accommodate 
customary and traditional subsistence 
uses subject to the lli:Utation of 
protecting healthy. or natural and 
healthy fish and wildlife populations. 
The 810 analysis will be completed aa 
part of the final EIS process. 

Paperwork Reduction Act 

These rules contain L"\for:nation 
collection requirements subject to O!fice 
of Manage::nent and Budget (OMS) 
approval under 44 U.S.C. 3501 et seq. 
They apply to subsistence users of 
Federal pubilc lands Ln Alaska. The 
inforoation collection requirements 
described above are approved by the 
OMB under 44 U.S.C. 3501 and have 
been usigr.ed clearance nw::lber 1018-
00075. 

Ecooomic Effects 

Executive Order 12291. "Federal 
Regulation.'' of February 19. 1981. 
require~ the preparation of regulatory 
impact ana!ysis for major rules. A major 
rule is one likely to result in an annual 
effect 0:1 the economy of $100 million or 
more: a major-increase in costs or prices 
for conaumers. individual industries. 
government agencies or geographic 
reg.io!ll; or aignifica.nt adverse effects oo 
the ability of United Statea--ba.Jed 
enterprises to compete with foreign
baaed enterprises. The Regulatory 
Flexibility Act or 1950 (5 us.c. 601 et 
aeq.) requires preparation of flexibility 
analyaes-for rulea that will have a 
aignificant effect on a substantial 
namber of small entities. which include 
small businesses. organi.utions or 
governmental jurisdiction~. 

The Oepartaments of the Interior and 
Agriculture have determined that thia 
n.Jem•king i.a not a "znajot rule" within 
the mearung oi E.ucutlve Order l.Z291. 
and certify that it will not have a 
aigni.fi.ca.nt economic effect oo a 
aubatantial number of small entities 
\o\ithin the mearu.ng of the Regulatory 
Flexibility Aet 11Ua rulemaking will 
impoae no aignificant C(llts on amall 
entities: the exact number of busin.euea 
and the amount of trade that will reault 
from thi.a Federal land-related activity is 
unlmown. The aggregate effect i.a an 
insignificant poattlve e<:ooomic effect on 
a number of small entities. The number 
of email entitiea affected Ia unknown. 
but the fact that the po11tive effects will 
be aeasonal in nature and will. in moat 
cases. merely contmue pre-eXJating uses 
of publ.ic l.aruia indica tea that they will 
oot be aignificant 

These regulations do not meet the 
threshold criteria of "Federalism 

Effects" u set forth in Execuuve Order 
12512. Tde Vlll of ANILCA requ~.res the 
Secretanes to admitliater a subsist2nce 
preference on Federal public lands. The 
scope of this program is limited by 
defmition to certain Federal lands. 
Likew1se. the!e regulations have no 
sigruficant takings implication relating 
to any property nghts as outlined by 
Executive Order 12630. 

Drafting Information 

Thls regulation was drafted by Peggy 
Fox unoer the gwdance of RichardS. 
Pospah.al.a. both of the Office of 
Subsistence Mar..agement Alaska 
Reg1onal Office. U.S. Fish and Wildlife 
Serv1ce. Anchorage, Alaska. 

llit of Subjects 

30 CFR Part 242 

Admi.ni.strative practice and 
procedun. Alaska. fish. Federal public 
land!. reporting and record keepmg 
req-c:rements subsistence. wildlife. 

SO CFR Port 100 

Ad.mi:ristrative practice and 
pro<:edW'e. Alaska. fish. Federal pubbc 
lands. reporting and record keepmg 
reqwrements. subsistence. wildlife. 

Text of the Joint Proposed Rule 
The text of the proposed rule sa 

proposed by the Forest Service and the 
Fish and Wildille Servi~ in ~ common 
preambie ~ppean below: 

PART SUBSISTEHCE 
MANAGEMENTREGULAnoNSFOR 
F£0ERAL PUBLIC LANDS IN ALASKA 

~A-General Provtetona 

See. 
Purpose. 

---2 Authority. 
Applicability and ac:cpe .. 

---• Definitions. 
Eligibility for aubtlttence u.w.. 

___ e l.icmaea. penntu. harveat 
tlc.kats. tap. and fees. 

___ 7 Reatnction on usa. 
__ _..e Penalties. 
___ 9 l.n!ormation wlleetion 

teqUU'ementa. 

SWtpart fJ Pfo91'11m $tn.IC1Ure 

---10 Federal Subsistence Board. 
---11 R~onaladviaory COUDc:ila. 
_ __ 12 Local advitOI'f committeee.. 
---15 Board/apncy relatiOflahipa. 
___ 14 Rtletion.abip. to State 

procedure• and regulations. 
___ 15 RUilll determination proc:na. 
___ le Cu.atomary and traditional aN 

dete!TOlllation proceu. 
--~' De~ pn.oritiet amo113 

aubt!Jtence ua•rt. 
___ 15 Regulation adoption proceaa. 
___ ti CIOIW'el 1nd other epedtl · 

lctiOJll. 
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---::0""' Request io~ :eco:lS:ceraUo:l. 
---Zl (Reserved). 

Subcmt c-8oard Dtterminatiol'la 

-----"'•' Subsi.st~mce ruowu T"eg'lllos. 
---'~3 Rural determinauons. 
_ _ _..2~:4 Customary anrlt~eC1ttlonaluse 

cetcmma tiona. 
'-:illlon!y: te U.S.C 3 . .;~z. 551. ~de. 

s.c~ 3101 ec s~.: 18 i.J.S.C. CJ-..ap:e~ zv. 43 
:.:.s.c. : ~33. 

SubDart A-General Provisions 

§ 1 Purpose. 

The regulations m this pa~ ~clement 
:he rede:-al Subs1s:er.ce Mar.agemer.t 
?:-cgram on Federal ?:.bli:: la:-.~s w.~-:.:n 
>:e S:ate of Alas.lca. 

§ 2 Autl'lonty. 

7hese regula tiona are 1ssued pursuant 
:o authority vested with the Secretary of 
:he In tenor and Secretary of Agriculture 
specuied in section 814 of tne Alana 
:-\atio:lal Interest Lanc:is Cc:...se:"\'aticn 
'ct (A."';fl.CA} {94 S:at :!3il. ?-.;b. L ~ 
.;a7). 

§ 3 Appllc:abillty and ac:ope. 
The regulations of this pan apply to 

subsistence taking and uses of fish and 
W'Jdlife or, all Federa1 public tancis in 
:!!e S'ate of Alaslc.a aa autho~ in title 
V!II of A.llffi.CA. Suc.i. suba.ia:ence 
•aki.cg and usea a~ prohibited ;.."1 c:a::.e! 
Bay ~ational Parle. Kenai Fjo:-tlS 
:-\a~onal Park. J<atmai Natio=ta.i Park. 
and that portion of Denalt National Park 
established as Mt. McKinley National 
Parle pnor to pauage of ANILCA. These 
:-egulatiozu do not supersede a~cy 
sp~c ~atioc~ 

f A DeflniUonL 
The following definition• aop:y ro aU 

regulations contained in tlua part. 
Agency meana a auburut of a cabmet 

level Department such as U.S. Fish & 
Vtlildlife Service, USDA Forest Sel"VIce. 
9~au of Indian A!faira. Bu.~au o! !..ami 
Management. National Pari Se:v1ce. ~tc. 

r..:WLCA means the A!uita ~a tiona! 
tnterest Lands Cons!er'\.'&tlon Act. Pu:;~c 
Law 96-487, 94 Sta' 2371. as amended. 

Barter means the exc.'lange of fish or 
wildlife or their parts taken for 
subsistence uses: for other fish. wildlife 
or their parts; or. for other food or for 
nonedible items ot.ner than rr.or:ey. i' the 
exchange is of •limltea anci 
no:u:ommerci2l nature. 

Board mea.n.a the Fecieral Subsistence 
Board as described in l !0 of 
this part. 

Conservation of healthy populations 
of fish and wildlife means the 
:oainten.ance of fish and w'ildlife 
reso~U"Cea and thetr habitals L"l a 
condition that aasures stable and 
contlnutng natura .. popula:.ion.s a.'1ci 

spec1es mix of plants and a;umals m 
relation to..I.netr ecQsystem. mclud10g :re 
reeog:nitlon that local rural residents 
engaged in subal!ltence uaes may be a 
natural part of ti:at ecosystem: 
:nuumizes !..'le !Ueliliood of rrreve::-stble 
or long·ter- acve:-se effects upon a::::h 
pop\<latlcn.a a:tc species: and ensures 
the maxunu:n p:acticable ciiversity of 
optona for tne f-Jh:.."e: and reccgmzes 
that the policies and legal authorities oi 
the managing agenoes will determme 
the nature and degree of management 
programs affecting ecological 
re!auonshipa. population dyr.amica. enc 
:ne rnetrupula~o:: ci the co::::ponents o! 
~e ecosystem. 

Conse."'YatJo."' of ::aturai cr.d i:eolt.lly 
populovons of jish and wildlife is 
specifi~ally manoa ted for nat:onal parks 
and national park monuments and 
mean.a the maintenance of fish and 
wildlife resour~a and the1r habitals u: a 
::on<1i:..on w:.a:fected by the activities of 
:•nuna..-u. except far CIUtomary a. "lei 
'.raditional SUOSiJtence -:.111! lctiVibea 
which may be a natural pa~ of related 
ecosystenu. and. sport fisb.mg and 
vi3itor service related activities which 
are mandated by law. 

Cor.servation ;yst~m UJlu ::l!!aru c.ny 
mtt in Alaska of tl:e Natior.&J ~ark 
Syste:n. Nation.! Wltcili!e RefJge 
Systel't'- ~ational Wild and Sceruc.., i...-e!' 
Systems. National Trails S~ stec. 
National Wilderneu Preservation 
System. or a National Foreat Monument 
including existing unita. units 
established. designated. or expanded by 
ANILCA. addition~ to auch 'JDit.s. and 
any auch urut eatabliahed.. designated. o:: 
expanc.ed thereafter. 

CDt:nci.h refers to the Re~cnal 
Advisory Councils as deter!. bed in 
§ 11. 

Customary and traditional use n1eaos 
a long~stablished. conaistent pattern of 
uu. mc:lrporati.ng be.iieb and customs 
transmitted from genera tic!! to 
genera!.lon. Thil tUe pla~ an impo:tant 
role m the economy of the co::nml!."\lty. 

Customary rrode means typea &nd 
volumes of trade by aubaiatence uaers 
intended to provide alternative means of 
supporting their basic perscnal and 
family subsistence needs aild does no• 
incl~de trade which eonsututes a 
aignificant commm:ul enterpnae. 

Family mea.na all persona rela:.eC. by 
blood. mania~ cr adoption. or any 
person living Wlthin the bouseilold on a 
permanent basis. 

Federal lands means lands and 
waters the title to wlUch is tn the Uniled 
States. 

Fish and wlidlife means any me:ober 
of the crin:al kingdom. incluciins 
without limitation any mammal. fish 
bird. amphibian. reptile, mollusk. 

:.-.ata:::.ear .. artnropcd. or ether 
.o::ver:eora~. and includes any ~ar-.. 
product. egg. or offspring thereof. or the 
dead body or part thereof. · 

?erscn mea.na an individual and does 
:-.ot 1r:c;::cie a corporauon. company. 
;:a:tr.e:-sh.:t:. fum. anooaticn. 
.=rgeruzatJon.. busmesa truat cr aooety .. 

P•.:bi:'c u;nas mfans lands s1tuated u: 
Alaska wh1ch are Federal lands, 
except-

[ a) Land selections of the State of 
Alaska which have been tentatively 
a;>proved or validly aelec~ under the 
:\.!asK.a S!4tehocd Act and Ianda whlcil 
;-:.ave oeen confirmed tc. valid!y selected 
:,y c:- ~ted to the Territory of Alao.ia 
or the State under any other proV11lOO of 
F o!deral taw: 

(b) Land selections of a Native 
Corporation made under the Aluka 
'.alive Claims Settlement Act which 
:-:.ave not been conveyed to a Native 
Cc:-pc:a~cn. un!ess any auch selectcm 
.1 Cete::::Jmeci to be invai!d OT 11 

:eunqwaheci: and 
(c) Lancia referred to ih'Rction 19{b} 

of the Aiaslta Native Claims Settlement 
Act. 

Regulatory year means July 1 through 
june 30. 

P..nia'er;t n:eana any person who hu 
:hell p!".mary, permanent home within 
A.law a:..ci whenever absent from this 
;>r-..maey, permanent home. hu the 
mtention oi retiUD.ing to it. Facton 
demonstrat\ng the location of a person'• 
primary. permanent home may include. 
out are not limited to: the addrea liated 
0:1 an Ala.Xa license to drive. hunt. fsh. 
Jr engage in an actiVity regulated by a 
goverr.!!lent entity; a.ffld.aVlt of penon or 
peraor.a who know the individual; voter 
reg11trat1on; :ocation of residences 
owned. rented or leased: location of 
stored hOUJe.hold gooch; resi.dena of 
apou.a.a. minor children or dependen~ 
tax d~ent&; o~ wheue:r the person 
c!~.J reata.ence in another iocatiotl for 
•~YP~"c 

R::.rt7J ::::e~ any area of Alaska 
:iete:mmed by the Board to qualifi llS 
such unaer the procesa deacribed. in 
i -15 of this part. 
~c.retary means the Se~tary o! the 

i.'lterior. except that m reference to 
::latte~ :-ela~ed to the Naticnal Forsst 
Syste!ll. s~cil te:m meana the Secretary 
of ~::-.!lture. 
Sta~ means the State of A.Laab. 
Sub$iS~Ctl usu mean.a the 

customary arid traditional tllea by rural 
Alaska residents of wild. renewable 
resource• .fo• direct personal or family 
cocaumption u food. ahe!t.ez, fuel. 
clolhmg. toola. or transportation; for t1e 
til.Umg ana acllins of bandicrafllrticles 
out of :'lonl'!dible byp.rcducu of fish and 
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wlldhfe resoun:es taken for personal or 
fami!y coiUumption.: for barter. or 
shanng for personal family 
consumption: and for customary trade. 

Take or talcing as used with respect to 
fish and wildlife, means to pursue. hunt. 
shoot. trap. net. capture. collect. kill. 
harm. or attempt to engage m any suc.n 
conduct. 

Year means calendar year unless 
another year 11 specified. 

§ 5 Eligibility tor subsisu.nc:e uae. 

(a) The taking of fish and Wlldlife on 
Federal public lands for subsistence 
uses as defined in i 4 is 
restricted to Alaska res1dents of r.u-al 
areas or communities. Other individuals. 
including Alaska residents of non-rural 
areas or 1:ommunities listed in 
§ ZJ, are prohibited from tal<ing 
fish and wildlife on Federal pubEc lands 
for subsistence uses. 

[b) Where the Board haa made a 
customary and traditional deter:runation 
regarding subsistence uae of a specli1c 
fish stock or wildlife population. u: 
accordance with. and u ltsted in. 
§ 24. only those Alaska 
residents of rurala~as or commurujes 
so designated. a~ eligible for 
subsiatence taking of that population 
under these ~gulation.a. All other 
individuals a~ prohibited from taking 
fish or wildlife from that population 
under thue regula tiona. 

(c) Whe~-customary and tractitional 
determinations for a fish stoa or 
wildlife population within a speofic 
area bave not yet been made by the 
Boud (e.a .• no determination). all rural 
Alaw resident. are eligible to 
participate in subaistence taking of that 
population under these regulations. 

(d} This section doea not limit the 
authority of the National Par-X SeMce to 
regulate further the eligibility of 
qualified subaiatence users on National 
Parle Serv1ce Ianda in accorda:lce ""'lth 
specific authority in ANILCA. and 
Naitonai·Park Service regulations found 
in 36 CFR part 13. 

§ I UceMM. permits, hart-a.t 
tlek~ taga, ~ ..... 

(a) To engage in subaiatence taklng oc 
Federal public lands u defined m this 
part·ind.!viduala mu1t poueu any 
hcensea. penmta. harvest tickets or taga 
for taking requi~d·by the State of 
/Juka. unle11 Federal Ucensea. permits. 
narv;..st uclcets. or tagt an reqw.red by 
t"e &lll'd. 

(b) Harvest ticlce~ taga, pemuts. or 
other ~qul~d documents m~Ut be · 
valadated .before removing the loll .from 
the harvest site. 

(c) Subsistence uaeu must comply 
with all reporting prov1s1ona required by 
the Boarti. 

(d) Permit systems may be authorized 
by the Board upon evaiuauon of 
Regional Advisory Co;mcil 
recommenciotiona. customary a"ld 
:raditional use patterns. and ha.n·est 
:-eport needs. All reqwreme:tts of a 
particular approved permit system are 
incorporated In these regulations. Any 
transfer of a Federal subsistence pemnt 
is prohibited except for approved 
systems. 

(1} Transferable pen:titB may be 
issued !o a qualified user whose needs 
are to be supplied by another bdividual. 
The permittee. on application. may 
designate another eligible ru:al resident 
to implement the take. The permittee 
may cancel an unused permit and 
reapply for another permit designating 
another individual to do the~aking. The 
permit must be in the poaaession of the 
individual during harvest The 
individuaL immediately after taking the 
fish or wildlife (before leaving the s1te}. 
must validate the pemut and retum it 
Wlth the f:sh or wildlife to the permittee. 
The permittee is responsible for 
reporting the taking. Taking authorized 
by these permita cou.nta agaizat any 
pmietermmeci bag limit or other 
allocation for. the permittee. Each permit 
system m.ay have additional 
~quirements. 

(2) Community harveat-permit. may 
be allocated for a predetermined uae 
level The community will designate an 
official wbO.ia respon.aible for reporti03 
the harvest and otherwiae complying 
with the provisiona of tha aection. For 
example. when applicable, UU. will 
include accounting !or tags. Ail eligible 
user must carry the tag when in the 
process of the t4kini. The lndividual, 
imm.ectiately .after ta1dng the fish or 
wildlife (befo~ leaving the aite}, must 
validate the tag. The tag must be 
ccuntersigned and accounted for by the 
community harvest official within a 
reasonable period of time. 

(e) Upon request of a State or Federal 
law er.forcem2nt officer. individuab 
must produce: any license: permits. 
harvest tickets. tags. or other pertinent 
document.J required by this section. 
L'ldividuala mutt allow said law 
enfo~ment"'fficert to inspect any 
apparatus deaigiled to be. or capable of 
being UJed to take fish or wildlife. or 
any fish cr Wildlife in possession. 

f 7 RM1rtc:UOn Oft UN. 

(a) Trade oi fish and. wildlife. and 
their paru. taken pursuant-to these 
re.gulation.a.:otherthan cUJtomary trade 
or barter u defined in thil part. is · 
prohibited. 

(b) (Reservecij 

§ 8 Penattlaa. 

Any persons co;,victcd of violating 
any proVIsion of SO CPR part 1.00 or 36 
CFR part 242 on Federal public land may 
be purusted by e fme of up to SSOO or by 
impnaooment of up to 6 months. or both: 
or purush:nent m accordance with the 
p~nalty prO\'lSIOr'.s of 16 USC chapter 
227. 

§ i Information colleCUon 
~,. .... 

(a) These rules ccntain information 
collection N?quiremente subject to Office 
of Management and Budget (OMB) 
approval under 44 U.S.C. 3501 et seq. 
They apply to s\:bsiatence users of 
Federal Public lands in Alaska. 

(1) f zo. Request for 
reconsideration. The information 
collection requirements contained in thiJ 
section provide a standardized process 
to allow mdividuals the opportunity to 
appeal decisions of the Federal 
Subaisteoce Board. Submission is 
voluntary, but required to receive a final 
detenrunation on their appeal. The 
Departme~t cf the Interior estimate a, · 

that an appeal will take 4 hours to 
prep~ and submit for consideration. 

(2} 1 6. Licenaes;.pmn.lta. 
harvest ticlteta, tags. and fees. Tha 
information collection requirement. 
contaJned In this aection provide for 
permit-specific subsistenca activiti~not 
authonud through the.geAertiadopti..on 
of State regulations. -The·information · 
~quested is .required to obtain·· 
subsiatenca benefits on· Federal public 
Ianda. The Department eatimates that 
the average time necessary to obtain 
and comply with this pemriHnformatioo 
collection ~qui.rement ia 15 minutes. . 

(3) The ~matning Information. 
collection ~quirementa contained in this 
part Imposed-upon subaiatence users~ 
thoae adopted from State regulations. 
The information collection requirement. 
ara ~quired to obtain subaiatence 
benefit. on F.ederai public land. in 
Alaska. The Department:estimatea that 
the average burden impoaed-upon 
individuals will be 8 minutza.. 

(b}·Direct .comment.J on the buidea
eatimate-trr.any other aspect of this-to. 
Wormation·Collection Officer. US.-Fisb 
and Wildlife Semca;-1349C Street. . . 
'tfW .. MS 224 ARLSQ. W ashington. DC 
20240: and the Office 1>f Manqe~at 
and Budget·Paperworic-Reduction 
Project {1018-o007S):Wa•hington. DC 
20503. Add.!tlocaUy:tnformatioo 
n!qwrementa may be impoaad if the 
councils -.nd committees subject to the 
Federal Advisory. Committea·Act are 
established unde~ aubpart B. Such 
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:"''!qwrements wn. be suomtt!ea to OMB 
for approva.; pnor to theu· 
implementation. 

~ 8-Progr.m Structur. 

§ 10 ~ Sut.so...~•r~ Bowtl. 

. a) The s~u~ry of the .ntenor and 
Secretary of Agnculture bereoy 
establish, and delegate resporunbility for 
administering the tubsisten~ taking 
and uses of fish and wUdhfe on ?ederai 
?~blic la.:tdt. and t.~e re:ateci 
~-oma!gation anc s·gnar-.~n a:::..~onty for 
:egulationa of sanpa"U C ua 3. 
contamed henm. to a Peaer;u 
Subsistence Board. 

(b) Membership. (1) The votmg 
membershio of the Board shall cons:st of 
a Chair to be BP?Omt.ed b; ti:e Seae ·ary 
cf the !ntenor wtth th.e cc:Jc:-~ence 01 

l.'te Secretary of Agncult~ the .A.asl:.a 
Regtooal Director. fish anci Wildlife 
Service: Alaska Regtonai Director. 
~ational Park Servi~: Alaalta State 
Director. Bureau oi Lane M.,.nageme.nt: 
anci the Aiaslta A."t!a D:~tor Bu:ea'J of 
!nciian Affairs. EaCJl I:le!!:Oer or tt.e 
Board may appouu a ciest;nee. 

2) [R2aetVed' 
(c) Powan and Duties. 11) Meetmgs 

shall occur at leaat annually, and at 
such other times at de!!n:ed ne~uary 
by tile Board. M' :etings will oco.:.r a. t!le 
call oi the C!uur. t."Ut an~· me..:noec !:UIY 
request a meeting. 

~2) A quor..un silaU :oosltt or foar 
members. 

(3) No action my be taken unleu at 
!eaat four members are m &greel::e!lt. 

{4) The Boare i5 empow~~ to ~e 
ell.1ent necenary lc iD:p!e:oent title vm 
of ~-m.cA. to: 

(i) Promulgate ~gciabon.a for ue 
management of autuutc.~ ta.king and 
uaea of fith and wildlife on Fedmt.l 
,ablic lands: 

(ti) Determme wmch a...~u of·~ State 
a."e roral or non-r.L-aL anrl CGilleGtlGtly. 
i::Oicat.e which A1 un rea1d.enta L"e 
q:.aclified as tu:,sJstence .aerr. 

(iii) Determme wbi~ rur:U Alacka 
areu.or communities have c:uatcmnry 
and traditionai auoaisten.ce u.es of 
s pectfic fish 3.!1<1 v."i I d.life po ;nUa ~ o:ns: 

{iv} Allocate tne aui:m3ten::e tak:..'lg 
from populations of fish anci wilcfufe em 
Federal public ianda con.tllttnt 'tNlth the 
conaervabon of healthy fish and wildlife 
popnlationa. or when affecting Nationai 
Park Service parlc and monument landt 
conaistent wit.i ~~~ eonaervatio!l of 
natural and itea.ltily fish aD4 wiidcle 
populations; 

(vt Ensure that the tar:ng on federa.i 
public Ianda o! fiah and ,..,;dlife for 
nonwaateful tubaistence Wlet thall be 
accorded priority over the taking on . 

sucn .:a.'lds oi fish a:1ei W:idlife for othe: 
purpose•: 

(vi) Close Federal public lands to the 
non-substatence taking of fish and 
o¥Ua!ife u ntcesury 

, vit) Ptlonou suos11tence ta~ o! 
fiah ind 'lolo'lidhle a.:nor-..g "~;.s~·a whe-:! 
nece:nar;-: 

(viti} ~stnct or eliminate taking of 
fish and wildlife by subsistence uaera u 
necessary to conserve healthy fish and 
W'l.ldllfe popclationt on Federal public 
Janas. to ~:tSe:ve :1atu."SJ and healthy 
fish anci Wllc;..lle ?op.Uations on 
1\;~tiona.l Park Ser-:~ parx and 
monument Ja.nds. or for reasans of 
public safety or administration; 

'ix) Determine what typl!t aod fot':IU 
of trade of fiah artd wlldlife taken ior 
5U03:stez:ce ;n: ... -poua co::autute 
allowabls C'Jilotnary t:&C.e: 

.x) Eatabhah e1ght geographic 
auos1.11teoce retoun:e regions; . 

1 X1) Establish a regional ad\'Uory 
COWlcl in eacb rubt1stence resource 
:eg1on and a:>pomt 1ta me~r.bert 
pu.T..tant to ihe Fedettl A.ri\'laozy 
Com:nittee Act 

,Xli} Es~blish locaJ adVlSory 
committees within the aubs..al.nlce 
:-etou.n:e ~na •• ne::eaaary and 
e~oint ~lr membeta puraUU! to the 
federal Advaory Commtttee Art 

Xlli) Eatabillb ruin and r.:roceO\.J'el 
for the ope:ratio;:. of the Boani. and the 
~.,..on.l advisory eounoll estabiisl:.ed 
pl'tsuant to thl1 put: 

(xiv} Review ana respond to propos<~la 
by ~anal advi$ory eouncilJ for 
:-egu..latioaa. mB!l&geme:nt plant. policiet. 
and oth!r matte:s related to JUblistence 
ta.king and uaes of fish ceo wild!ift: 

(xv} Enter into coopentive 
agrt:ementa or otberwll!! cooperat~ lith 
Federal ag.eru::ies. the State. Native 
.::orporatio!11. and other appropriate 
peno::u and o~amzati~...s. including 
!n;z:nabonal enbtie$ to ef!tctu.ate t.'l)~ 
r-'11oses L'tC policies of t!.e Federal 
Subsittence Management P:og!att 

lXVl) Develop alternative permitting 
proceuea relating to the subtiste:nce 
taking of fish and wildlife 'o en!'.ll'e 
continued opyorr.:.nitie. for nb,iaten~; 
and 

(xvi.i) Take other &ctic.n.s t:ei:enary to 
Ulptem.e::t title \'In o! AN1LCl\ .. 

[S) The Board will establiah & Staff 
Committee compoaed of a member from 
the US. Fish and Wilillife Service. 
Sational Parle Service. USDA Forest 
Serv:ce. 3ura1l of Land Managemen:. 
and &zeau of Indian Affaira !or 
ar-.alytic:al a.ad adminia::ative 
uutance. The U.S. Fr.h and Wildlife 
representative lha11 u-rve u Chair()! 
the Staff Committee. 

6) 7he Boatd may ~aao.hah a!ld 
d.Jasolve additional c.ommitteet u 
:1ecessary for auiatince. ·. 

,7 The Fish and Wildlife Semce ahaU 
,rcVlde ej)propriate acimi.mstrative 
support for the Board. 

:d) RelabonahllJ to Counciia . 
The Board ahall constder the reportll 

ana recommendations of the cotma.i5 
concem1ng the ta.Jong of fisb and 
widlife on Federal public lands within 
... ~eu :2spective l'eglOnJ for aubs!lter!ce 
t;Jei. Tne Board may choose not U> 
follow any ~r:unenciation w!llcl!Jt 
:let~es 11 not SllJ:'P()rted by 
substantial ev1dence. v1olatu 
recogn.i.ud principles of fish and wildlife 
conservation. or would be detrimental to 
~e satisfaction of subsistence neecia. lf 
3 N!CO!:I.!!:'.end.lticn ia not adopted. thlt 
3ot·ci s.lucl set fa!'(!, the iactua. basis 
and C.e reascna for the deci.uan. 

~ ---· 11 Reg lone!~ CCMmCIIL 
,a) The Board shaU establish a 

regtcnat advisory council for each 
!uOII~ter.ce resource region to 

;:ctrnope.te .n the Federal Su~tence 
?rog:-am. 'The councils will be 
established. and conduct their acnvitiet.. 
m accordance with the Federal 
Advisory Committee Act. The COU!1cib 
will pro\f\de a regiooal forum fer ~ 
collection and·axprenion cf cptnians 
and :-ec.::nmendationa en m.tt2rl · 
:elated to 1ubsia~ce tal::ini and~ c! 
:ish end wildlife rbOUl'Ca on Federal 
public landa. The eoancils will prcMdlt 
for pablic participation in the Federal 
::'t!gu.l.atcry process. 

'o} Establishmc. of coan.cib
membership. {l)The number of 
=•mbers of uch COUDcil shall -be"• 
ut&bhahed by the Board. and ahaB be 
an odd nwnber. A council~ z=st 
be a resident of the rqion in which M/ 
aha 1.1 "'ppointed &Dd be knowl.ed,eebla 
abcm~ thtt t~ ~ud au~ce ~of 
:he feCer111 public iandt tMrem. The 
Board a!lalltoiid r.aa:tinaticma frol:c :..~a 
;>:Jbllc. Appoint:menta to the ccnmcib are 
:=.aee by tite Boaci. 

'2) L.ouncil members aball terve a 
y~u tt!rm.t and may be reappointed. 
lr · t:ial ~ernba-s acan be a'FPQinted with 
ata86en!d terms up to thrM yeu&. · 

(3 J The Chair of the comx:il.U be 
eiee'..td by the CDmlci1. from ita 
membership. far a one yen tmm and 
JllJlY be reelected. 

~c) Powera and duties. (1) The cmmcils 
l:.."e e::Dpowe.ted to: 

{i} Hold public~ re:.ated to 
ruosia:ence ;a~ of 5ah and~. 
w:.tnin .... eir nspecuve ~ 

( ii) E.tect affic:era; 
(iii) In conau.ltation witJl tbe local 

advi!ory committees. established 
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pursua:-tt to th11 part. or State fish ed 
game aC\'lsory comn:uttees. in 1a ;-e;po~ 
revtew. evaluate: and make 
teQlrnmendation.t to the Boar:i on any 
existing or propoaed regulation. policy. 
or management plan. or any other 
matter reiauns to the I:Jbsistence taKe o! 
~sh L"Ul WhdJ!e w1Uli!lla regto::. 

:z) The cow:.Clls IN! author.uC:. ~o: 
(i) ~pa.!·oe and 'ubmit tc L-le 8:3rc a."1 

ar.n:;al report conta~· 
:A) A!l1dentlfication of c:ur.:nt anc 

anbclj)ated 1ubai1tence uses of fls~ ard 
wildlife population• wtthln the N!gton: 

(B) An evaluation of cu..-~nt enc1 
anticipated 1ubsiateoce needs fo! hsh 
end wildlife population• from the 
Federal pub!.ic lands wtL.,!.n tht regio:-

(C) A ncoaunended s:rateg; !or the 
!llanagement of fiab aoci wiiCI.i!e 
population• wtthin the ngio:\ to 
accommodate 1ucb IUOSIStence uses and 
neeaJ nlated to the Federal pub!.lc 
lands: and 

(D) Recommendation• concem1n.g 
j)Ohcies. standarda. gu1delicu, and 
:-eguiauona to cnplemer.t che strategy 

(ii) (Reserved) 
(3) The COUDCIII ahaL 
tll P:-o\'lcit a forum for. and usis: 

local advtaory commineea. eataolished 
punu.ant to th11 part. cr State r.$h and 
game advisory comm1ne~ m obtainitli 
~ opurions and recommend.atioll8 of 
rural naidental.DteN!sted in auba.istence 
taking and uses of fah and wt.ldllfe. 

(li} Comply wtth rulea o[ operation 
e1tabliahed ty the Board. 

{ill} Perform other dutieaspeeified by 
C:e Board. 

~d) The CS. Fiah and Wlldl.fe Secvlce 
•hall pro'\'lde appropnate fuancal. 
techrucal and adminiatrative at~atance 
to the councla. Federal coordinators 
ah.all be uaigned to provide uaistance 
to the councils. 

f 12 Local .owtaory committees. 
(a) The Board ahall eatabliah such 

local adviscry committee• within each 
ngjon u neceuary at such U:ne ±at it 
is determmed. after noti~ a::~d hearir.g. 
that the exutmg State fish Cld gaiM 
advi1ory committee• do not adequately 
perform the function. of local advisory 
commttteea u aet forth lr. Section 805 of 
ANll.CA. Adviaory conuruttees will 
advtse and Ulllt the Regaonal Adviso:}· 
Councu• i.n fulfil1i.ng thetr 
reaJ)Onatbilibea detailed in 
i ~1. Advaory ccmm.:tteea wJl 
provtde a local public forum for the 
collection and expn1110n of opuuona 
and recommendationa on matters 
related to 1ubaistence taking and uses of 
fish and wildlife on Federal public 
lands. may meJce recommendations to 
the council• concerning regulaho!U 
affecung Federal public lands. and will 

pro\'~de !cr pl!bHc parric:pauor. m the 
:eguiatory process to help adequatei~· 
protect 1ubs1stence wea. 

(b}·Eatabliab.ment and membership of 
local advisory committees. (1) 
Committees and their membersr-Jp 1hsll 
:>£ rcC!Ic-.mer:ded by Llote Reglonal 
A•:h1sory Cot.:ne;.a to the Boa-a. The 
=:~embe:s:up o! each c::~-·:ut:ee ahaU be 
an odd ::t!mber. Me:noers ::-..s1 be 
:oesidents cf t!:..e local area. a:ui be· 
!t!lOl\'ledseable about the ana and 
subautence u.aes of Federai public lanci&. 
Author.utlona of. and appomtmentJ to, 
the comm.tttees are made by the·&ard. 

(2) Commlttee members ab.all eerve 3 
year terma and may be reappolllted. 
lmtiat ~embers 5ba.ll be appou:ted wtth 
Sta82el"ed terma up to th.•n year~. 
(~)The Chm of each committee sbal.i 

be elec:ed by trte committee from ita 
membership. for a on .. year term and 
may be nelected. 

(4) When constdencg a request by a 
counctllo cnate a comn:uttee. the Board 
will cona1der: 

{i) 'Whether eXlSting representation of 
aubsistenca users of Federal public 
!and.J 'tlo'l ~~ Ute reglOD 11 aciequate. &nC 

(ii) v;c.eti:er partlcpatlon in tht 
3oa.rd's cec-..aion caking process would 
be ~u.ced mearungfully. 

(c:) Powers and Dutiea. {1) Toe loc.ai 
advisory com.m.ittee1 are empowered to: 

[i} Elect officers: 
(ii) Provide a local forum for 

propoaizl8 regulations of aubaiJtence 
tU:ing and uses of fish and wildlife on 
Federal public Landa and auiat!ng the 
cou."tClls i.n obtaining the opinions ar.d 
recommendationa of run} nsidenta 
m~ated iD aubaiatence taking and 
u.sa of fiab and Wl.ldlifa matters on 
Federal public l.&nda: 

(iii) Develop regulatory proposals for 
submiaaion to the council; 

[iv) Evaluate regulatory proposals 
submitted to the committee• and make 
recommendation. to the counc.l and 
Board; 

(v) Advise the appropnate ~gtonal 
CCUD.Citregarding tha conaervallon. 
development. and 1ubaistence uae of 
ruh and wildlife nsources on Federal 
public landa: 

(vi) Work with the appropriate 
regional councl to accomplish the duties 
deac:ribed in l l{c)(l)(ili); and 

(vii) Cooperate and con.ult with 
inteJ-ested persona &r.d o:-ganiution.a. 
i.:.duding gov~t agencies. to 
accompiub the:r c:hazi~ and 

(viii? Perfonn other dutie• 1peci6ed by 
the Board. 

(2} Loe&ladviaory committee a must 
operate in conformance with the 
provisions of the Federal Advisory 
Committee Act. and comply with rules 
of operatiQQ eotablbhed by the Board . 

,c:! T::e i.!.S. Fish and WilcWie Sen1ce 
shaH pro ... ,ci~ apj)ropri&te financiaL 
tec:hmcal. ana administrative assutence 
to the local advtaory committees. 

§ 13 Bo.ard/a;eney nMaUoMhlp&. 

(a} Cer.erc ' !1: The Board. inu::.arns 
~ecis :::::u :lr reccm:nendauons. abaU 
~or.s1de~ oa e:ls:.u"e compuar.ce ~'lth 
spec:..'i: a:atu~:y ~uiremena 
:-ega~~ ~e :::.ar.agement of n•o~• 
o~ conaervaoc:n avstem wuta or otner 
Federal publ:.c Ianda. recogruz:ing that 
the rna.nagemen~ policies applicabl! to 
some urutt may entail methoda cf 
reaou.rce and habitat management and 
protecnon d.!!fe:ent from methods 
ap:;>ropnate fo:: other unita. 

(:!~- The Board ahall promulgate 
~a tiona f::r auosistence taking tlf fish 
and wJC.:ife on Federal public Ianda. 
The Bocci is the fi.Dal admi.Diatrabve 
authonty on t!le promulgation of 
!"!gUlation.a relatin8 to the aubaistence 
taking of fiah and wildlife on Federal 
pubhc Ianda. 

(3} f\othmg Ln these regula tiona anall 
abrogate the a:.:thority"of ind.ivtciu.al 
Federt! agen:Jea l:> promulgate 
reg-.:la bor.s r.e:::e!I&."'Y for th2 proper 
ml!la.g~::::e:;t of ~::.cis under the~ 
jurucilctlon ~ ace::mia.nu wit!t M1LCA 
and ot!ler uiati."l6 lawa. . 

(b) Section 808 of ANILCA establi1bet 
park and park a: onwnent Sub1isten::-e 
Re1oura Commasaions. Nothing in,Ulese 
regulatioaJ a.ffecu the appointments. 
dutiea or a:rthcrit:u.of tho" 
Co:n.cLIIIOn$. 

f 14 Rea~ to Stat. 
procedl.ra and~ .. 

(a) State of Alaska fish and wildlife 
ngulationa apply to Federal public 
Ianda and 1uch law• are .hereby adopted 
and made a part of theae regulations to 
tha extent they are not incons11tent 
wtth. or auperseded by thil part. 

'bl The Board may close Federal 
public landa to hunting ar.d fiahlng. or 
take actio:u to reatrict the taking of fish 
and W\ld.life as autho.-i.zed by the State. 
The Board may review and adopt S.ate 
closu.ns which 1erve to ac:hJeve the 
objecbves of title vm of ANlLCA. 

{c) The Board may enter into 
agreements v.ith the State in order to 
coordinate n!.Spective ma.n.qement 
respo1U1bilities. 

f 15 Rurlll detwml~ 
procaa. 

(a) The Board shall determine the 
rural or non-rural statua of aU e.reu or 
communitiu within Alaska. In 
determm.ing whether a 1peci.fic area of 
Alaska a ruraL the Board will use the 
follow1.r.g gwaelicca: 
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(1) A community or a.-ea with a 
population of 2500 or ie .. will oo 
deeme<i to be rural unleN ruclla 
community or area poaaeues al8tliflcant 
characteristics of a non-rural nature, or: 
is eonaiden!d to be sociaily and 
economically a part of an urbanized 
area. 

(2} Communitiu or areas with 
populations between 2500 and 71XX> will 
be detertXliMd to be rural or non-ruraL 

(3} A community with a population of 
7000 or more ia presumed non·rul·al. 
unlesa such a community or area 
possesses 1igni.ficant charact.erutica of a 
raral nature. 

(4) Population data from the mo1t 
recent censua conducted by the United 
States Bureau of Cen.aus aa updated by 
the Alaska Department of Labor will be 
utilized in thi1 process. 

(5) Community or area characteristics 
will be contidered in evahlatin8 a 
commnnity'l rural or non-rural statue. 
The characteristics may include. but are 
not limited to: 

(i) Fish and wildlife use: 
(iiJ .Hiatory and tradition of the 

community; and. 
{iii) Development and diversity of 

educational and culturallnatitutions, the 
economy; tranaportation. 
communication li.nka. community 
infrastrw:ture. and government 
institution.. 

(6) Communi tie• or an~u wh.ich are 
economically, •ocially and communally 
integra ted will be cooaidered in the 
aggregate •. 

(b) The Board will review and change 
rural and non-rural determination~ .u 
necessary. 

(c) Current determinations are listed 
at 23, 

§ 16 Cu..tonwy end traditional 
uae deterl!'ltnstlon procesa.. 

(a) The &ard &hall detertn.im which 
fish stoclta and wildlife populat..ion.a 
have been.c:ustom.arily and traditionally 
uHd for aubaistence. These 
det.ermination.a will identify the specific 
community's or area'• uu oi apecific 
fish stocks and wildlife ?OPulation.s. For 
areas managed by the National P.uk 
Service.. where •ubsistence UJes are 
allowed. the determinations may be 
made on an individual baaia. 

(b) Residents of a community or area 
shall generally exhibit the following 
factors. which examp!.ify customary and 
traditional use. The Board shall ~ 
customary and traditiona!uae 
determinations ba.:Jed on application of 
the following factora: 

(1) A.long-term conaistent pattern of 
use. excluding in12mlption.s ~yond the 
users' control; 

(2) A pattern of use recumng i.n 
specific 1euons for mar.y yean; 

(3) A pattern of uae COlllisting of 
methode and meant of harvest which 
are chara~ri.ud by efficiency and 
economy of effort and co.t. conditioned 
by local characteristic&; 

(4) The con1istent harveat and use of 
fish or wildlife aa related to put 
method• and means of taking; near. or 
reasonably acuuible from the users' 
residence: 

(5) A means of handl.i.ng. preparing. 
preterving, and 1toring fiah or wildlife 
which have been traditionally UJeci by 
past senerations. without excluding 
consideration o£ alteration of put 
practices due to recent technological 
advances. where appropriare: 

(6) A pattern of use which includu 
the handing down of knowledge of 
fishing and hunting akil.la. valuea and 
lore from generation to generation: 

{7) A pattern of use in wh.ich the 
harve!t is shared or distributed within c 
definable community of perscm1; and 

(8} A pattern of use rele.ted to the 
usen' reliance upon a wide diversity of 
fish and wildlife ~sources of the area 
and which provideaaubatantial cultural. 
economic.. social. and nutritional 
elemen~ of the taen' Uvea. 

{c) The Board aha!! tan into 
consideration the reporta and 
reGOmmendations of the appropriate 
regional council{ a) regarding customary 
and traditional uses of rubststence 
re1ourcea. 

(d) CWT1!nt determination~ are listed 
in t. 

I 17 DetsnNn1no ;mc;rttJH 
~~--.:· 

(a) In accordan~ with section 804 of 
AND..CA. whenever it u necetsary to 
rutrict the rubaistence taiins of f~h 
and wildlife on Federal public lands in 
order to protect the conti:nul!d viability 
cf web populations. or to continue 
subsistence usea, the Board shall 
e1tablisb a priority among the users. 

(b) The priority aball be implemn1ted 
through appropriate limitations baaed 
on the application of the following 
criteria to each area. commo:nity, or 
individual determmed to have 
cuatom.ary and traditional ?J.Se, aa 
neeeuuy: 

[1) Customary and direct dependence 
upon the populations aa the malr11tay of 
livelihood: 

(2} Local residency; and. 
{3} The availability of alternative 

I'e.IOUI't:eL 
(c) If allocation 011 an area or 

community basis.are not achievable. 
then tha Board ahall allocate 
subaistence opportunity on an individual 

-
basis th."'ugh applie£.tion o! the above 
criteria. · 

(d) In addruaing llJituation where 
pnoriti.zed allocation becomes 
neceasa.ry the Board ahall .ee.k the input 
of the Regional Advitory Council in the 
area affected. 

§ 18 Regulation~ 
procesa. 

(a) Proposals for changea tc the 
Fed~ralaubsi.J~nce regulatima i!J 
subpart D shall be accepted by tb2 
Board accordins tci ~ publilbed 
schedule. but at leaat once a year. 
Proposal• for changes to subpart C will 
be accepted by the .Board according to a 
published achedule. 

(1) Public and governmental propoaala 
will be made available for review by th.e 
regional councilt. Regional councils will 
forward their rea~mmendations on 
proposal• to the Board. Such -propoaaa 
with recommendations may be 
submitted u a part of the regional 
council's annual report described in 
§ 11. 

(2} The Board ahall pu.blilh notice 
throughout Alaska of the availability o! 
propoaalt received.. 

{3) The public shall have at lea1t 30 
days to review and COD!J1l2llt on 
proposals. 

{4) Afur the comment period the 
Board 1hall meet to ree.iYe pvblic 
teatimony and consider the proposal-. 
Tbe Board •hall con.ider trad.ltional uae 
patterna when e1tabliahins h.arnat 
levels and eeaaon.a. and methods and 
meanL 1'hlt Board may chocu not to 
follow any recommendation which they 
detem::.ini! 1a not auppomd'by 
aub!tanti&l eVidence. viol.at.ea 
recognized principles of fish and wildlife 
conservation. or would be detrimental to 
the aatisfaction of aubammceneedL If 
a recommendation approved by a 
regional council ia not adopted by th.e 
Board they aha11 tet forth the .factual 
baaia and the ruaona fDr their dec:iaion 
in wnting to the regional coWlCil. 

(5) Following con~deratiDn of the 
proposa.l.a the Board ,hall publiah final 
regula tiona pertainl.ng to aobparu C &.Jlod 
D in thf! Federal RqisUir. 

{b) {Reserved} 

! 11 etoaura and other~ 
acUon8.. 

(e] The Board m.ay make or d.irect 
temporary cloiW'e$ or reitriction.s of any 
or all tA.k.i.ng of fiah and ·wildlifa 
including 1ubaiatence taldDg 011 Federal 
public ianda. if nec:naar)'. for reaiOll.l oi 
public safety. adminlltratiou.. or to 
en.oure the continued viabllity oi a 
particular fish atock or wildlife 
population or continuation of 
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s::bsisten:e opportunity • .In ao c::~:..::.g L':e 

Boa.rcl will C'OftSWt with the &..ate a_~ 
p:-oVlde adequa~ notie2 ana puolic 
l:unt\3-

'b) In an emergency 11tuatum. the 
Bo&l'Q :nay cilre<:t imtnecliate elosW"!s. 
restnctloD.J, or other change. related to 
any or aU taking o£ fish and wLldlife. 
:..-,cludmg subsistence talonR. on Federal 
puohc Ianda. li neceuary fer the aame 
:'t!asons atated m I :9(a}. The 
3ca."'d •~all publish nonce &:lei reScsons 
j.an.';iq ~e emergency aa:o:: in~~ 
Federal ReJister and in neWS"pa~"'S cf 
:.'le area(a} affected. TI:e e~::ergency 
ac!lon s:~a:U be effec:tlve wh.en dir-ected 
:,y the Board. may not ex~eci 60.:iays.. 
and au:; not be extended u.-tleas it is 
detamuned. after notice ana hean03o 
that such action should be extended. 

(c) Individual agency r2gulationa a.nd 
authority to direct emergency or 
te::nporary cloaurea or restnctlo!ta on 
lands mder such agency· s management 
and related to the taking oi fish a~d 
· ... ·:I~i!e. for~ purpoaes atatec b 
J JS(a) or other pc.,:oses 
autbori.%ed by Federal stal"J!e e:e 
:!."lillemd by the rqulat:o:u ci t."tis 
part. 

(CJ Ta.lcing of fish or v."\ldli!e in 
viol.atlon of a Board cloS\Il'e restnctJon. 
or change implemented pu..-suant to this 
section ia prohibited. 

f 20 AeqUHtfot~ 
(a) Regulatory actiont of the Eoud 

are 111btect ~~ewts for 
~nlideration. 

(b) Any affected pe:.on may file a. 
~t far res:onstderatlon. 

.c) To file a request for 
~n.aideration. the req-aettor must 
notify the Board i.n wnting wtthln •s 
day1 of 1lre effective date or date; of 
publication of the notice. whichever it 
earUett. for which reetlnaideration is 
requested. 

{d} It it the retponaibility of a 
requestor 1o provide the Board with 
sufficimt narrative evtde:::ce and 
a."g'Jment 10 thow why ~e acti.:ln l:ly L'te 

Soard ahowd be M!cona1dued. The 
fotioWtng mformanon m~t he l:Kiuded 
U1 the :'t!queat for reconauiuacoo: 

{1} The requeato:- 1 na:ne, anci mailing 
addrus· 

{2} The action ior wiuch 
recnn'!lderatlon u nquested and the 
date of Federal Regiater publication of 
th«t action; 

(3) A detailed 1tatement oi how the 
re<;nestor u ~averseiy affected by the 
action; 

(4) A :ietai!ed statement of du• facta of 
~ rlls;JJ!e. the isaUH raaeci by the 
~ueat. cui apeclfic refe.reocea to any 
law, regu~atloc.. or ?Ohcy that tne 
requeator beheves to be v1o!ated and the 
reaton for su::h allegation: 

\S} A statement of how the requestor 
would like the action changed. 

{e) Upon receipt nf anqueat for 
reconsideration the Board ahall transmit 
~ oopy of auch request to the 
approp."'late reg~onal councl(a} !Dr 
rntew and recornmendauon. The Board 
shall consider any Co:=.cil 
~e.tailli:Iend&tlo:u in m.Uing a f.r.al 
deci!tcn 

{fJThe Boan:i .nall oake a fmai 
decision on a request for 
recoruHieratlon V.'lthin 45 ~ya after 
receiving auch a requeaL Tbe dec1s1on of 
the Board it the ~1 admlniatrative 
remedy ext:ept aa speafied in paragraph 
(g} of thia sectton. Further relief 11 only 
available through the couru. 

(g) The ~tary. at lua cilacntion. 
:DaY review actlons by the Bo~rd. 

{b) DeCJsiO':ll by a Feeer&lager.cy 
o•taiOe 1ta rc!e on tne Ba.ro are aub~ect 
to appeal &:.Mer the appul p."':)cedu..e. 
of that a~ency. 

I ,, [ReM. W'ltd) 

Subpart c-6oard Determinations 

' "SUblta~~ 
MtgMlnL 

The followmg areas are hereby 
designated aa aubsi.s~ce retource 
regions· 
(a) Soutneut Region 

'b) Southcentral Region 
c) SouthWHt R~on 

(d) B:istoJ Bay Reg1on 
{e) Western Region 
(!) Western Arctic Region 
(g) Norttrem Art:ttc Region 
(h) ln~erior Region 

§ 23 Ru~ DetenntnatMM'& 
(a}{l) All commwliti.e1.and.arua have 
b~ ~tttmmed by the Board to be 
r.1ra! in accordance Y.<th I 15 
except .Jie fo:owir.g: 

.'.dU: 
fairbL"lkt r-;ortb Star Boro-sh: 
Hol:lr. r.n-mclnding Homer. 

Ancho~ Point. l<achemak City, and Fria 
Cree X; 

Ju.naau ar~-in.cluding Junu\1. West 
Juneau and Douglas: 

Kenai area-including Kenai. 
Soldotna, Sterlmg. Nlkiski. Salamatot 
Kalliomaky. Ka.ai.lof. and Clam Gulth; 

Ketclukan 1U'e&-incla<l.ins Ketchikan 
City. Cl:.\"er Pasa. North Tonpst 
Highway. Ketchikan Eut. Mountain 
Past He:nn3 Cover, Saxman EasL and 
par.s of Pennock island; 

Mllil:lc-;:rtlity of Anchurage: 
Seward area-mcluding Seward and 

Moose Pus: 
Valdez.: end. 
Wasilla area-includins Palmer. 

Waailla. Sutton. Big Lake. Houaton. and 
Bodenberg Butte. 

(Z) Mapa dehneat:ing the prec:ile 
boU!ldariu of r.on-rural areu liated in 
plll!lgraph (a}(l) are available from the 
U.S. Fisb anti Wildlife Service. 
~~ LRese:ved} 

t ,, Customary and tradit)Onal 

{a) The CUJtomary and traditional uae 
detumin.aboD.a .Uated u fallow. were 
adopted from State 6etemtinatiou a1 of 
the 1989-00 regulatory:yem. 

(b) Rural Ala aka residentJ of the 
listed commun1Ues and areal ban bun 
detemuned to have custom!l')' and 
aaciitional subs1ateru:e uae of th~ 
sped!ed spec1es in the apecfiaa areas: 

~ 1 -----------~~ er-a.. __________ _.! No ~ ~ no ___.._ b ,..._ ff 
~~ ..... and~. 

1(Al--··----·------ ~:.--· I AlAI~ of 1'-'l 8lld 2. 
119) ... ----·---·-·--·---- _ .._.-------------; RIQI ~ o1 Ut'llt 11A). ,..... ~ 1(8). 2 and ~ 
1(8)--. ---------1 !Ho (Mowj &110'\ ~ 110 • •• -b ...... 0 

~IUCr=='..,~.,.. 
ltS) ---- -------~ The~~~only-T'' 1 l"lllf:A-..gcl. 
1 Bl-------·--------1wac---------------!Hcllel d "'- lsCc:.rM co..c- .nca seq a.n.t'a a.,-. ........ ~ 

-----.. m.r::Jta.. __________ --1 ~ ,_.... ol i..nC liC) and.--..~~ 

I 8lld Haenel\. 

1 q, ______ _ 

• Cl- --~ 0..------------- fUW ...-ad UQ and~~---- d Hooall\.-. 
I a.-& 

I;C)_·-------·· ----.... Ga.l-- _J AeiiOMta 01 ~ ~ and.Hocln& 1(0}-____ _______ ~· o- t.:o~ 

l(i))._ ..._ ~of Ullll 1~). 
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21(Al-------

24 Mooee 
2' Wol 

GlolU 2S Wdl 

2S(A) ~ 

,..,., a.looM 
25 {8) and (C) ShMp 
2:5(0) WooM 
25(0) ..... 
GMU2e ~e..~-

~ ,._-_, 

,... 
Moole 

28 -

3:: 2t (Al ano ('B) 

28{8) 

211 (8} anll (C) 

For the reason. ut out in the 
preamble. chapter L aubcha.pter H of 
title 50 aoctchapter D of'title 36 of the 
Code of Federal Regulatioru are . · 
proposed to be amended •• foUowa: 

t.Uito-t 

TITLE36-PARKS. fORESTS AND 
PUBUC PROPERTY 

~ D-FOAEST SOVTC£. 
OEJ!ARTMENT Of AClRICULTURE 

Part 242 of title 38 i.a ptopoaed to be 
revised •• set forth at the end of the 
common rule. 

PART 2'2-5UBSISTENC£ 
MANAGEMENTREGULAnONSFOR 
FEDERAL PUBUC LANDS IN ALASICA 

Subpart A-Gener.J ~ 

~ 

24Z.1 Purllote. 
Z4U Alrthorlty. 
24.%.3 AppUc:abllity and .COpe. 
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See. 
242.4 Defirutior.a. 
2.42..5 E:!igibility for •ubs11tence use. 
Z-42..8 Licensee. permits. harvest :1cicets. 

tap.. ltiid feea. 
242.1 Rettrlction on use. 
242.8 Pen&ltlea. 
~2..9 lniormattoa collection reqwremrnt,. 

Subpart 8-Pr09f'Ml Struc:ture. 

2~10 Federal Sub1aten~ &ani 
24Z.11 Regional tdVliO!'Y councU... 
24Z.12 Local advisory committHI. 
242..13 Board/ agency re!..tioruhipa. 
242..14 Relationahip to State procedures IU'ld 

re~ttiOOI. 
242..15 Rural determination process. 
242..18 Cu.tomary and tradllionai use 

determination prOCHe. 
U2..17 Determuung priontiea among 

eubaiatence uaen. 
Z42..l8 Regulation adoption procesa. 
242..19 Cloaurea and other •peci&l actions. 
ZU.ZO Requeat for reconsideration. 
Z42..Zl (Re1erved) 

Sut>pert C-8oard O.termlnatlona 

242.22 Subtlaten~ ruource rqions. 
242..23 Rural deterounaUona. 
242..24 Cuatomazy and tradltion&l use 

determination a. 

Authority: 111 U.S. C. 3. 472.. 551. 688dd et 
seq .. 3101 et aeq.; 18 U.S. C. Chap:er 227: 43 
u.s.c. 1733. 

TITLE 50-WILDUFE ANO FISHERIES 

CHAPTER I-UN !TEO STATES FISH AND 
WlLDUF£ SERVICE. DEPARTMENT Of THE 
INTERIOR 

Part 100 of title 50 ia proposed to be 
revised as set for:b a t the end of the 
common ruie. 

PART1~SUB~STEHCE 
MANAGEMENT REGULATIONS FOR 
FEDERAL. PUBUC LANDS IN ALASKA 

Subpart A-GeMral Provlalona 

Sec. 
100.1 Purpose. 
100.2 Authonty. 
100.3 Applicability and tcope. 
100.4 Definition•. 
lOO..S Eligibility for 1ubslstence use. 
100.8 Licmaet. permits. harve1t tickets. 

tap, and fees. 
100.7 Reatnction on u.e. 
100.8 ~n.a!Uet. 
100.i Wo~tlon collection requll'ementl. 

SUbpart 8-Pto9ram Strvetr.n 

100.10 Federal Subsistence Board. 

:00.11 Reg~ooal ad>iaory couuila. 
lOO.U Local advisory almmitteea. 
100.13 Botrd/ agency relatlonshlpa. 
100.14 Relationdup to State procedure• en.d 

regula tiona. 
100.15 R·JJ'&l determination proceu. 
100.18 C\utomary ltiid traditionalu.e 

dett!'tnUUDOO proce11. 
!00.17 Dete:muu:'lg priorities amons 

9~;0.tuence u.ua. 
100.18 Regu.llltion adoption proceu. 
100.19 Clo•ure• ltiid other apecalacllons. 
100.2.0 Request for recor111d.eration. 
100.21 [Reserved) 

SUbpart C-8oard Datmn!Mtiona 

10022 S;~bsiateo~ retource regions. 
10Cl.23 Rcral determine tiona. 
1Cl0..24 Cuatomary and traditional use 

deternu.'la ttons. 
Autbotity: 18 U.S.C. 3, 472. SS1, eesdd et 

seq .• 3101 et aeq.: 18 U.S.C. Chapter W; 43 
u.s.c. 1733. 

Joim f. 'I'umttr. 
Dirt!C:Cr. U.S. Fish and Wildlife SuvJCI!. 

Mic:hlll A. Bartoo. 
Regionai Fo~stu. USDA-Forest Serv1a. 
lFR Doe. g2-21n PUed 1-2&-92: 8:45 amj 
IIIUJ'IQ C:00U M1CH~ U1 ...... 





All photographs courtesy of U.S. Fish and Wildlife Service staff. 
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