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PROPOSED AMENDMENTS TO THE ORGANIC ACT OF THE'
TERRITORY OF HAWAIL

CoMMITTEE ON THE TERRITORIES, !
House OF REPRESENTATIVES, !
Thursday, June 9, 1921,

The committee met at 10 o’clock a. m., Hon, Charles F. Curry
(chairman) presiding. .

The following persons were present: Charles A. Rice, chairman of
the Hawaii Legislative Commission; Senator John H. Wise; Senator
H. W. Rice; Attorney General Harry Irwin, legal adviser of the com-
, mission; W. W. Goodale; John R. Desha; and Senator Charles
" Chillingsworth, president of the Territorial senate.

The Caairman. The committee will come to order. We have met
© this morning for the purpose of considering H. R. 6207, which is
known as the Hawaiian rehabilitation bill. “The title of the bill is:
“To amend an act entitled ‘An act to provide a government for the
Territory of Hawaii,” approved April 30, 1900, as amended, to estab-
lish an Hawaiian homes commission, and for other flmr oses.”

This bill was considered by this committee at the last session of
Congress and by a unanimous vote was favorably reported and passed
the House by a unanimous vote. It was favorably reported by the
Senate committee, but was not acted upon by the Senate.

The bill as presented at this session contains a few amendments
to the bill that were considered bK the House at the last session of
Congress. At the last session we had full and complete hearings on
this bill. I do not su ;l)ose it is necessary, as those hearings are in
f)rint, to go as thoroughly into the merits of the bill as we did at the

ast session. There is a commission from Hawaii present to explain
the amendments to the bill and to explain any features of the bill
that the committee may wish to go into. The commission was
appointed by the Leﬁislature of Hawaii, and if there is no objection
I will call upon the chairman of the commission to make a statement.

STATEMENT OF MR. CHARLES A, RICE,

Mr. Cuarces A, Rice. I would like to present this bill as the bill
that was passed by the legislature (H. R. 6207), with concurrent
resolution by the legislature, and I have a tyggwntten copy of the
bill containing the amendments to the old bill, the amendments
being underlined, I will ask the attorney general to explain the
amendments to the committee.

The CoAIRMAN. The number of the bill considered at the last
session was H. R. 13500. The bill you present at the present time
is the one that was approved by the Legislature of Hawaii,

Mr. CuarLes A. Rice. Yes, sir.
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The Cuairymayn. This is the bill that the legislature wishes to he

approved by Congress.
fr. Cuarres A, Rice. Yes.

The CrarrmaN. The typewritten copy of the resolution and bill
referred to by Mr. Rice will be incorporated in the record, and the
amendments, which are underlined, will be printed in italics.

(Snid resolution and bill follows:)

CONCURRENT RESOLUTION,

‘Whereas the Legislature of Hawaii, during its 1919 session, passed a number of con-
current resolutions recommending to the Congress of the United States that certain
amendmonts be made to the Hawaiian organic act, and further recommending
the enactment of legislation having as its purpuse the rehabilitation of the Hawai-
ianraco;and

Whereas in compliance with the requests contained in said concurrent resolutions,
House resolution No. 13500 was introduced in the Sixty-sixth Congress and passed
by the House of Representatives, but was still pending before the Committe= on
the Territories of the Senate on the date of the adjournment of gaid Congress; and

Whereas certain ob'kections wore urged against the rehabilitation features of said
House resolution No. 13300 at the hearing held by said Committee on the Terri-
tories of the Senate; and

Whereas this 1921 Legislature of the Territory of Hawaii has previously gone on record
a3 favoring the passage of said House resolution No. 13500, and is still of the opinion
and belief that the proposed amendments to the organic act and the principles
of rehabilitation substantially as set forth in said House resolution should bo speed-
ily enacted into law; and

Whereas certain amendments have heen prepared for the purpose of meeting the
objections that have been made to the rehabilitation features of zaid bill: %\‘ow,
therefore, he it

Resolved by the Senate of the Legislature of Ilawaii, the Ifouse of Representatives con-
curring, Thu! the Congress of the United States be and hereby is respectfully re-
«ﬁxested to amend the Hawaiian organic act and to provide for the rchabilitation of
the Hawaiian people by the enactment of a law substantilaly as set forth in the bill
which is hereto attached and made a gf;t hereof; and be it further

Resolved, That certified copies of this resolution be forwarded to the President of
the United States, the President of the Senate, and the Speaker of the House of
Reglx"esenmtives of the Congress of the United States, the chairman of the Committees
on Territories of the Senate and of the House of Representatives of said Congress,
and to the Delegato to Congress from Haswaii.

A BILL To amend an act entitled “An Act to provide a government for the 'l‘errltor'y of Hawall,” ap-
proved April 30,1900, as amended, to establish an Hawailan Homes Commissien, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of America
in Congress assembled:
TITLE 1. DEFINITIONS,

Secrron 1. This act may be cited as the *“ Hawaiian Homes Commission Act, 1920.”

SE0. 2. When used in fthis act the term ‘Hawaiian organic act” means the act
ontitled “An act to provide a government for the Territory of Hawaii,” approved
April 30, 1900, as amended.

TITLE 11, HAWAIIAN HOMES COMMISBION.

SEc. 201, (a) When used in this title— . .
1) The torm ‘‘commission” means the Hawaiian Homes Commission;
2) The term ““public land” hes the same meaning as defined in paragraph (3) ot
subdivision (a) of section 73 of the Hawaiian organic act*

3) The term ‘‘fund” means the Hawaiian home loan fund.

4) The term **Territory” means the Territory of Hawaii. .

6) The term *“Huwaiian home lands” means all lands given the status of Hawaiian
home lands under the provisions of section 204 of this title;
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(6) The term ““tract” means any tractof Hawaiian home lands leased as authorized
by section 207 of this title, or any portion of such tract; and

7) The torm ‘““native Hawaiiah ” means any descendent of not less than one-half part
of the blood of the races inhabiting the Hawaiian Islands previous to 1778,

h) Any term defined or described in section 347 or 351 of the revised laws of Hawaii
of 1015, excei)t a term defined in subdivision (a) of this section, shall, whenoever used
in this title, have the same moeaning as h%iven by such definition or description.

SEec. 202. (a) There is hereby established a commission to be known as the ‘“Ha-

® waiian Homes Commission” and to be composed of five mombers, as follows:

1) The governor of the Territory, and
e 2) Four citizens of the Territory to be appointed by the governor, by and with the
g advice and consent of the senate of the legislature of the Territory. = At least three of
the appointed members of the commission shall be native Hawaiians,

Any vacancy in the office of an appointod member shall be filled in the same
manner and under the same limitations as the original appointment.

(c) The governor of the Territory shall be the chairman of the commigsion. The
¥ commission shall designato one of its members to serve as the executive officer and
| secretary of the commission, The executive officer and secretary shall receive such
annual salary, not to exceed $6,000, as the commission may determine. The mem-
bers of the commission, except the executive officer and secretary, shall receive an
annual salary of $500. Of the original appointed membors of the commission, one .
shall be appointed for & term of one year, one for two vears, one for three yesrs, and
one for four years. Their successors shall hold office for terms of four g/ears, except
that any member appointed to fill a vacancy shall be appointed only for the unex-
pired term of the member whom he succeeds, A member may after due notice and
public hearing be removed by the governor for neglect of duty or malfessance in
oflice, but for no other cause.

Sec. 203. All public lands of the description and acreage, as follows, excludin,
a) all lands within any forest reservation, (b) all cultivated sugar-cane lands, an
¢) all public lande held under a certificate of occupation, homestead lease, right of
purchase lease, or special homestead agreement, are hereby designated and herein-

after referred to a8 “available lands:

.(1) On tho Island of Hawaii: Kamaoa-Puueo (11,000 acres, more or lees), in the
district of Kau; Puukapu (12,000 acres, more or less), Kawaihae Island (10,000 acres,
more or less), and Pauahi (750 acres, more or less), in the district of South Kohala.
Kamoku-Kapulena (5,000 acres, more or less), Waimanu (200 acres, more or loas), and
Nienie (7,350 acres, more or less , in the district of Hamakua; 53,000 acres to be
gelected by the commission from the lands of Humuula Mauka in the district of North
Hilo; Panaowa, Waiakea (2,000 acres, more or, less), Waiakea-kai, or Kesaukaha
(2,000 acres, more or losa), and 2,000 acres of agricultural lands to be selected by the
commission from the lands of Pijhonua, in the district of South Hilo; and 2,000 acres
t(f» Il,)e golected by the commission from the lands of Kaohe-Makuu in the district
of Puna;

&2() On the Island of Maui: Kahikinui (25,000 acres, more or loss) in the district
of Kahikinui; and the g};blic lands (6,000 acres, more or less) in the distriet of Kula;

(3) On the Island of Molokai: Palaau (11,400 acres, more or less), Kapaakes (2,
acres, more or le:g} Kalamaula (6,000 acres, more or less), Hoolehua (3,500 ocres,
more or less), Ka loloa 1 and 11 ( ,600 acres, more or lesai, and Makakupai (2,000
acres, more or less), and Kalaupapa (5,000 acres, more or less);

%On the Island of Oahu: Nanakuli (3,000 acres, more or less), and Lualualer
(2,000 acres, more or less), in the district of Waianae; and Waimanalo (4,000 acres,
more or lwsf, in the district of Koolaupoko, excepting therefrom the military reserva-
tion and the beach lands; and

(5) On the Island of Kauai: Upper land of Waimea, above the cultivated sugar-
cane lands, in the district of Waimea l((15,000 acres, more or less); and Moloaa (2,500
acres, more or less), and Anahola and Kamalomaloo (5,000 acres, more or less).

Sec. 204, lbl{)on the passage of this act all available lands shall immediately assume
the status of Hawaiian home lands and be under the control of the commission to be
used and disposed of in accordance with the provisions of this title, except that—

1) For a period of five years after the first meeling of the Hawatian Homes Commission
only those lands situate on the Island of Rawaii and escribed by name in pnrag’raph 1of
section 203 of this title as the lands of Waimanu in, the district of Hamakua, Keeaukaha
and Panawa ( Watakea) in the district of South Hilo and those lands situate on the Tsland
of Molokai which are particularly named in paragraph 8 of scetion 208 of thig title shall be
avat’lablc{or use and disposition by said commission under the ;roviszbm of this title and
nane of the remaining available lands named in said section 203 shall, after the expiration
of the said five-year period, be lcased, used, or otherwise disposed of by the commission
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under the provigions of this title, except with the written approval of the Secrelary of the
Interior of the United States.

(2) In case ary available land is under lease at the time of the e of this act
such land shall not assume the status of Hawaiian home lands until tho leaso expires
or the commissioner of public lands withdraws the lands from the operation of the
lease, If the land is covered by a lease containing & withdrawal clause as provided
in subdivision (d) of section 73 of the Hawaiian organic act, the commissioner of pub-
lic lands shall withdraw such lands from tho operation of the lease whenever the
commission with the ap{rovalo{lhe Secretary of the Interior gives notice to him that the
commission is of the opinion that the lands arv required by it for leasing as authorized
b?' the provisions of section 207, or for a community pasture as provided in section 211
of this title. Such withdrawal shall be held to bo for & public pu o0ge_ within the
m(;amng of that term as used in subdivision (d) of section 73 of the Hawaiian organic
act,

is) In case any land is to be selected by the commission out of a larger area of avail-
able lands, such land shall not assume the status of Hawaiian home lands until the
commission with the approval of theSecretary of the Interior, makes the selection and
gives notice thereof to the commissioner of public lands. The commission shall give
such notice within two years after the expiration of the five-year period referred to in
paragraph 1 of this section. Any such notice given thereafter shall be deemed invalid
and of no effect. .

SEo. 205. Available lands shall be sold or leased only (1) in the manner and for the
purposes set out in this title, or (2) as may be necessary to complete any valid agree-
ment of eale or lease in effect at the time of the passage of this act, except that such
limitations shall not apply to the unselected portions of lands from which the com-
mission has made a selection and given notice thereof, or failed so to select and ?ve
notice within the time limit, as provided in esam%raph (3) of gection 204 of this title.

Sgu. 207. (a) The commission is authorized to lease to native Hawniians.the right
to the \img occupancy of a tract of Hawaiian home lands within the following
acreage li :

1) Not less than 20 nor more than 80 acres of agricultural lands, or
2) Not lees than 100 nor more than 500 acres of first-class pastoral lands, or

3) Not less than 250 nor moro than 1,000 acres of second-class spaatéml lands. |

b) The title to lands so leased shall remain in the Unitcd States, Applications
for tracts shall be made to and grauted by the commision under such regulations,
not in conflict with any provision of this title, as the commission may prescribe.
The commission shall, whenever tracts are available, enter into such a lease with
any applicant who, in the opinion of the commission, is qualified to perform the
conditions of such lease.

Seg. 208. Each lease made under the authority granted the commission by the
provisions of section 207 of this title and the tract in respect to which the lease is made
ghall be deemed subject to the following conditions, whether or not stipulated in the

eago:

21; Tho losseo shall be a native Hawaiian;

2) The lessee shall pay a rental of $1 a year for the tract, and the lease shall be
for-a term of 99 years;

(3) The lessen shall occupy and commeonce to use or cultivate the tract as hig home
or farm within one year after the lease is made;

(42 The lessee ghall thereafter, for at least such part of each year as the commission

e?xl le regulation prescribe, 8o occupy and use or cultivate the tract on his own

alf; ’

56) The lesseo shall not in any manner transfer to, or mortgage, pledge, or otherwise
hold for the benefit of, any other person, oxcept a native Hawaiian and then only
upon the approval of the commission, or agree so to transfer, mortgage, pledge, or
otherwise, hold, hisinterestin the tract. Such interest shall not, except in pursuance
of such a transfer, mortgage or pledge to or holding for or agreement with a native
Hawaiian, be subject to attachment, levy, or sale upon court process. The lessee
shall not sublet his interest in the tract or improvements thereon. Upon the death
of the lesseo his interest in the tract and improvements thereon shall vest under the
lmiigizéxons provided for homesteads in section 403 of the Revised Laws of Hawaii
o .

(6) Beginning with the sixth year of the torm of any lease and made undor the
authority of section 207 of this titlo, the lessee shall pay all taxes assessed upon the
tract and improvements thereon within 60 days after they become delinquent. If
the lesseo fails so to, sag, the commission shall thereupon pay the taxes and have o
lien therefor as provided in section 216 of this title;
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(7) Tho lessce shall perform such other conditions, notin conflict with any provision
of this title, as the commission may stipulate in the lease.

Sec. 209, All successors, whother by agreement or process of law, to the interest of
the lessee in any tract shall be deemed to receive such interest subject to the condi~
tions which would rest upon<the lessee if he then were the party holding the interest
in the tract. Provided, That a successor rocoiving such interest by inheritance shal
not, during the two years next following his inheritance, be deemed to have violated
any, of the conditions enumerated in section 208 of this title, even though he is nota
native Hawaiian and does not on hig own behalf occupy and use or cultivate the tract
as & home or farm for such part of the year as the commission requires in accordance
with the regulations prescribed by it under paragraph (4) of section 208 of this title.

- SEc. 210, Whenover tho commission has reason to believe that any condition
enumerated in section 208 or any provision of section 209 of this title has been
violated, the commission shall give due notice and afford opportunity for a hearing
to the lessee of the tract in respect to which the alleged violation relates or to the suc-
cossor of the lesseo’s intorest therein, as the case demands. If upon such hearing the
commission finds that the lessee or his successor has violated any condition in respect
to the leasing of such tract, the commission may declare his intorest in the tract and
all improvements thercon to be forfeited and the lease in respect therato canceled,
and ghall thereupon order the tract to be vacated within a reasonable time, Theright
to the use and occupancy of the Hawaiian Home lands contained in such tract shall
thereupon revest in the commission and the commission may take possession of the
tract and the improvements thereon. . .

Sec. 211, The commission shall, when practicahle, provide from the Hawaiian
home lands a community pasture, adjacent to each district in which agricultural
lande are leased as authorized by the provisions of section 207 of this title.

Skc. 212, The commission may return any Hawaiian home lands not leased as
authorized by the provisions of section 207 of this title to the control of the com-
missioner of public lands. Any Hawaiian home lands so returned shall, until the
commission igwea notice as hereinafter in this section provided, resume and maintain
the status of public lands in accordance with the provisions of the Hawaiian organic
act and the revised lawa of Hawaii of 1915, excegt that such lands may be disposed of
under . general lease only. Each such lease, whether or not stipulated therein, shall
be deemed subject to the right and duty of the commission of public lands to terminate
the lease and return the lands to the commission whenever the commission with the
gﬁproval of the Secrelary of the Interior gives notice to him that the commission is of

e opinion that the lands are required by it for leasing as authorized by the provisione
of section 207 of this title or for a community pasture. .

Skc. 213. There is hel'ebi,'i established in the treasury of the Territory a revol.vxﬁ
fund to bo known as the ‘‘Hawaiian home loan fund.” The entire receipts deriv
from any leaeinﬁ of public lands under the provisions of section 212 of this title and 30

er centuin of the Territorial receipts derived from the leasing of cultivated sugar-cane
ands under any other provision of law, or from water licenses, shall be covered into the
fund until the total amount of the moneys paid therein equals $1,000,000.

Sko. 214. The commission is hereby authorized to make loans from the fund to the
lessge of any tract or the successor to his interest therein, Such loans may be made
for the iollowm% purposes: A
. (1) The erection of dwellings on any tract and the undertaking of other permanent
improvements thereon;

gég 'ghe purchase of live stock and farm equipment; and
E0, 215. Each contract of loan with the lesseo or the successor to his interest in the
tract shall be held subject to the following conditions, whether or not stipulated in the
contract of loan: .

(1) The amount of loans to any one borrower outstanding at any one time shall not
exceed $3,000. L.

(2) The loans shall be repaid upon an amortization plan by means of a fixed number
of annual installments sufficient to cover (a) interest on the unpaid principal at the
rate of 5 per centum per annum, and (b) such amount of the principal as will ex-
tinguish the debt within an agread period, not exceeding 30 years, The moneys
received by the commission from any installment paid upon such loan shall be covered
into the fund, The payment of any installment due shall, with the concurrence
therein of at least three of the five members of the commission, be postponed in whole
or in part by the commission for such reasons as it deems good and sufficient and
until such later date as it deems advisable. Such postponed paymenta shall continue
itgtgeat; interest at the rate of 5 per centum per annum on the unpaid principal and

rest,

therwise assisting in the development of tracts.
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(38) In casoe the borrower's interest in his tract or his successor's interest therein is
transferred to or mortgaged, pledged, or otherwise held for the benefit of any native
Hawaiian, or agreed so to bo transferred, mort, ed, pledged, or otherwise held, as
permitted by paragraph (5) of section 208 of this title, the commission may at its

- option declare all annual installments upon the loan immediately due and payable

or permit the successor to the borrower’s interest in the tract to assume the contract
of loan, In case of the borrower's death, the commission shall permit the successor
to the borrower’s interest in the tract to assume the contract of loan.

(4) No part of the moneys loaned shall be devoted to any purpose other than those
for which the loan is made. . . .

The borrower or the successor to his interest in the tract shall comply with
such other conditions, not in conflict with any provision of this title, as the commission
max atigulate in the contract of loan. .

The borrower or the successor to his interest in the tract shall cqmplgoamh the
conditions enumerated in section 208 and with the provisions of section of this
title in respect to the lease of the tract. . .

8kc. 216. The commission may require the borrower to insure, in such amount as
the commission may by regulation prescribe, all live stock and dwellings and other
ermanent improvements upon his tract, purchased or constructed out of any moneys
oaned from the fund; or in lieu thereof the commission may directlr take out such
insurance and add the cost thereof to the amount of the annual installments payable
under the amortization glan. Whenever the commission has reason to believe that
the borrower has violated any condition enumerated in aragmgha (2), (4), (6), or (6)
of section 215 of this title, the commission shall give due notice and afford oppor-
tunity for a hearing to the borrower or the successor to his interest in the tract, as the
case demands, If upon such hearing the commission finds that the horrower had
violated the condition, the commission may declare all annual installments immedi-
ately due and payable, notwithstanding any provision in the contract of loan to the
contrary. The commission shall have a lien upon the borrower’s or lesvae’s interest
in his tract, dwellings, and other permanent improvements thereon, and his live
stock to the amount of all annual installment due and unpaid and of gll taxes upoun
such tract and improvements paid by the commission. Such liensshall have priority
over any other obligation for which the tract, dwellings, other improvements, or live
stock may besecurity. The commission may, at such timeas it deems advisable, en-
force any such lien by aeclaring the borrower’s interest in histract or hissuccessor's in-
terest therein, as the case may be, together with the dwellings and other permanent
improvements thereon and the live stock, to bo forfeited, and the lease in ect to
such tract canceled, and shall thereupon order the tract to be vacated and the live
stock surrendered within a reasonable time. The right to the use and occupancy of
the Hawaiian home lands contained in such tract shall thereupon revest in the com-
mission, and the commission may take possession of the tract and the improvements
thereon: Provided, That the commission shall pay to the borrower any difference in
his favor between (1) the fair value of the live stock and any improvements in respect
to the tract made by the borrower or any predecessor to his interest in the tract, and
(2) the amount of the lien.
8E0. 217. In case the lessee or borrower or the successor to hia interest in the tract,
as the case may be, fails to comply with any order issued by the commission under
the provisions of section 210 or 216 of this title, the commiesion may (B‘bring action of
ejectment or other stgprpprmge proceeding, or f) invoke the aid of the circuit court
of the Territory for the judicial circuit in which the tract designated in the commis-
sion’s order is situated. Such court may thereupon order the lessee or his successor
to comply with the order of the commission, Any failure to obey the order of the court
may be punished by it as contempt thereof. Anx tract forfeited under the provisions
210 or 216 of this title may be again leased by the commission as authorized by the
provisions of section 207 of this title, except that the value, in the opinion of the
commission, of all improvements made in respect to such tract by the original lessee
or any successor to his interest therein shall constitute a loan by the commission to the
new lessee. Such loan shall be subject to the provisions of this section and sections
215, except paragraph (1), and 216, to the same extent as loans made by the commis-
glon from the Hawaiian loan fund.
8ec, 218. No lessee of any tract or any successor to his interest therein shall be
eligible to receive in respect to such trac smi' loan made under the provisions of the
act of the legislature of the Territory entitled “The Farm Loan Act of Hawaii,”
approved AgFl 30, 1919,
EC, 219. The commission is authorized to employ agricultural experts at such
compensation and in such number as it deems necessary. The annual expenditures
for such compensation shall not exceed $6,000. 1t shall be the duty of such agricul-
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tural experts to instruct and advive the lessee of any tract or tho succeseor to the
lesseo’s interest therein as to the best methods of diversified farming and stock raising
and such other matters as will tend successfully to accomplish the purposes of this

title.

Skc, 220. The commission is hereby authorized directly to undertake and carry on
enoral water and other development projects in respect to Hawalian home lands.
he legislature of the Territory is arithorized to appropriate out of the treasury of the

Territory such sums as it deems necessary to provide the commission with funds
sufficient to execute such projects, The legislature is further authorized to issue -
bonds to the extent required to yield the amount of any sum eo appropriated. The
a‘ox?rim'ism'on shall pay from the Hawaiian home loan fund into the treasury of the
‘erritory:

. (1) Upon the date when any interest payment becomes due upon any bond so
issued, the amount of the interest then due, and

. (2) Commencing with the first such date more than one year subsequent to the
issuance of any bond and at each interest date thereafter, an amount such that the
aggregate of all such amounts which become payable during, the term of the bond,
compounded annually at the rate of interest specified therein, shall equal the par
value of the bond at the expiration of its term.

Sec. 221. () When used in this section— L.

gfl The term ‘‘water license” means any license issued by the commissioner of

pud c lands, granting to any person the right to the use of government-owned water;

an

(2) The term “surplus water” means so much of any government-owned water,
covered by a water license, or so much of any privately owned water, as is in excees
of the quantity required for the use of the licensee or owner, resfecnvely. .

(b) All water licenses issued after th&fnssaﬁe of this act shall be deemed subject
to the condition, whether or not stipulated in the license, that the licénsec shall, upon
the demand of the commission, grant toit the right to use, free of all charge, any water
which the commission deems necsssary adequately to supply the live stock or the
domestic needs of individuala upon any tract. .

(¢) In order adequately to supply live stock or the domestic needs of individuals
upon any tract, the commission 18 authorized (1) to use free of all charge government-
owned water not covered by any water Jicense or covered by a water license issned
after the pm&gg of this act, or covered by a water license issued previous to the pas-
sage of this act but containing a reservation of such water for the benefit of the public,
and (2) to contract with any person for the right to use, or to acquire, under eminent
domain proceedings similar, as near as may be, to the pmceedm%s lgro\n_d.ed in respect
to land by sections 667 to 678, inclusive, of the revised laws of Hawaii of 1915, the
right to use any privately owned surplus water, or any government-owned surplus
water covered by a water license issued previous to the passage of this act but not
contalmnﬁ a reservation of such water for the benefit of the public. Any such require-
mont shall he held to be for a publie use and purpose. The commission may institute
the eminent domain proceedings in its own name. e

(d) The commission is authorized, for the additional purpose of adequately irri-
gating any tract, to use, free of all charge, government-owned water upon the island of
Molokai and government-owned surplus water tributary to the Waime Rivera upon
the island of Kauai, not covered by a water license or covered by a water license
issued after the passage of this act. Any water license issued after the passage of this
act and covering any such government-owned water, shall be deemed subject to the
condition, whether or not stipulated therein, that the licensee shall, upon the demand
of the commission, grant to it the right to use, free of all charge, any of the water upon
the island of Molokai, and any of the surplus water tnbutar&/ to the Waimea River
upon the island of Kauai, which is covered by the license and which the commission
deems necessary for the additional purpose of adequately irrigating any tract.

(e), All rights conferred on the commission by this section, to use, contract for, or
acquire the use of water, shall he deemed to include the right to use, contract for, or
acquire the use of any ditch or pipe line, constructed for the distribution and control
of such water and necessary to such use by the commission,

Sec. 222. The commission may make sitich regulations and, with the approval in
writing of the governor of the Territory, may make such expenditures, including
salaries, and appoint and remove such emplorees and agents a8 are necessary to the
efficient execution of the functions vested in the commission by this title. All
expenditures of the commission shall be allowed and paid, and all moneys necessary
for loans made by the commission in accordance with_ the provisions of this title
advanced, from the Hawaiian home loan fund upon the presentation of itemiz
vouchers therefor, approved by the chairman of the commission, The commission
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shall make a biennial report to the legislature of the Territory upon the first day of
each regular session thereof and such special reporta as the legislature may from time
to time require. The executive officer and secretary shall give bond in the sum of
$26,000 for the faithful performance of his duties. The sureties upon the bond and
the conditions thereof shall be ap{}roved annually by the commission,

Sec. 223. The Congress of the United States resorves the right to alter, amend, or
repeal the provisions of this title.

TITLE 1, AMENDMENTS TO HAWAIIAN ORGANIC ACT,

¢ ﬁsc. 301. Section 26 of the Hawaiian organic act is hereby amended to read as
ollows:

“Sec. 26. That the members of the legislature shall receive for their services, in
addition to mileage at the rate of 20 cents a mile each way, the sum of $1,000 for each
regular gession, payable in three equal installments on and after the first, thirtieth
and fiftieth days of the session, and the sum of $500 for each special session: Provided,
That the shall receive no compensation for any extra session held under the pro-
visions of section 54 of this act.” . .

Sec. 302, Section 55 of the Hawaiian organic act is hereby amended by deleting
therefrom that portion thereof which reads:

“ Provided, That no corporation, domestic or foreign, shall acquire and hold real estate
tn Hawati tn excess of one thousand acres and all real estate acquired or held by such cor-
poration or association contrary hereto skall be forfeited and escheat to the United States, but
existing vested rights in real estate shall not be tmpaired,” and by amending so much of
section 55 as reads, ‘‘and the total indebtedness of the Territory shall not at any time
be extended beyond 7 per centum of such aseessed value of property in the Territory,”
to read as follows: “‘and the total indebtedness of the Territory shall not at any time
be e:s’tended beyond 10 per centum of such assessed value of property in the Terri-

" l?zc. 303. Section 66 of the Hawaiian organic act is hereby amended to read as
oliows:

“Skc. 66. That the executive power of the government of the Territory of Hawaii
shall be vested in a governor, who shall be appointed by the President, by and with
the advice and consent of the Senate of the United States, and shall hold office for four

ears and until his succeszor shall be appointed and qualified, unless sooner removed

y tbfetll:te’si‘identt. H? }slhall il}e g]?tl{eﬁs than tgixa,y-l?ve yeigm (;fl aggigmll bea citi;
zen of the Territory of Hawaii; shall have resided therein for at least three years nex
preceding his appointment; shall be commander in chief of the militia thereof; and
may grant pardons or reprieves for offenses against the laws of thesaid Territory and
reprieves for offenses against the laws of the United States, until the decision of the
President is made known thereon.’’

Skec. 304, The first, second, and third paragraphs of section 73 of the Hawaiian
organic act are hereby amended to read as follows:

“SEc, 73. (a) That when used in thissection—

(1) The term ‘commissioner’ means the commissioner of publiclands of the Terri-
tory of Hawaii; K

.“*(2) The term ‘land board’ means the board of public lands, as provided in sub-
division (1) of thissection;:

(3) The term ‘public lands’ includes all lands in the Territory of Hawaii classed
as government or Crown lands previous to August 16, 1895, or acquired by the govern-
ment upon or subsequent to such date by purchase, exchange, escheat, or the exercise
of the right of eminent domain, or in any other manner, except (1) 1ands designated
in section 203 of the Hawaiian homea commission act, 1920, (2) lands sot apart or re-
gerved by Executive order by the President, (3) lands set aside or withdrawn by the
ﬁovernor under the 3mvisions of subdivision (g) of this section, (4) sites of public

uildings, lands used for roads, street landings, nurseries, parks, tracts reserved for
forest growth or conservation of water suggly, or other public purposes, and (6) lands
to which the United States has relinquished the absolute fee and ownership, unless
subssquently placed under the control of the commissioner and given the status of
public lands in accordance with the provisions of this act, the Hawaiian homes com-
mission act, 1920, or the revised Jaws of Hawaii of 1915; and
o ‘;54) The term ‘person’ includes individual, partnership, corporation, and asso-

ation,

“( LAnly term defined or described in section 347 or 351 of the revised laws of
Hawaii of 1015, except a term defined in subdivision (a) of this section, shall, when-
ever used in this section, if not inconsistent with the context or any provision of this
section, have the same meaning as given it by such definition or description.
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”(c% The laws of Hawaii rolating to public lands, the settlement of boundaries,
and the issusnce of patents on land commission awards, except as changed b{\;this
act, shall continue in force until Congress shall otherwise provide, Subject to the
approval of the President, all salos, grants, leases, and other dispositions of the public
domain, and sgreements concerning the same, and all franchises granted by the
Hawaiian government in conformity with the laws of Hawaii, between the 7th day of
July, 1898, and the 28th day of September, 1889, are hereby ratified and confirmed.
In said laws ‘land patent’ shall be substituted for ‘royal patent’; ‘commissioner of
public lands,’ for ‘minister of the interior,’ ‘agent of Pub ic lands,’ and ‘commissioners
of public lands,’ or their equivalents; and the words *that I am a 'citizen of the United
States,’ or ‘that I have declared my intention to become a citizen of the United States,
as required by law,’ for the words ‘that I am a nitizen by birth (or naturalization) of
the Republic of Hawaii)’ or ‘that I have recvived lotiers of denization under the
Republic of Hawaii,” or ‘that I have received a certificate of special right of citizen-
ship from the Republic of Hawaii.!

““(d) No lease of agricultural land or of undeveloped arid public land which is
capable of being converted into agricultural land by the development, for irrigation
purposes, of either the underlying or adjacent waters, or both, shall be granted, sold,
or renewed by the government of the Territorv of Hawaii for a longer geriod than
15 years. Each such leasc shall be sold at public auction to the highest bidder after
due notice as provided in subdivision (h) of this section and the lawa of the Territory
of Hawaii. Each such notice ghall state all the terms and conditions of the eale.
The land or any part thereof so leased may at any time during the term of the lease
be withdrawn from the operation thereof for homestead or public pu 8, in which
case the rent reserved shall be reduced in proportion to the value of the part so with-
drawn. Every such lease shall contain a })rovjaion to that effect: Provided, That
the commissioner mafv, with the approval of the governor and at least two-thirds of
the members of the land board, omit such withdrawal provision from the lease of
any trrigated lands suitable for the cultivation of sugar cane, whenever he deems it
advantageous to the Territory of Hawaii. Land so leased ¢hall not be subject to such
right of withdrawal.

““(e) All funds arising from the sale or lease or other disposal of public lands ghall
be a%%roprmwd by the laws of the government of the Territory of Hawaii and applied
to such uses and pur for the benefit of the inhabitants of the Territory of Hawaii
as are consistent with the joint resolution of annexation, approved July 7, 1898.

‘‘(f) No person shall be entitled to receive an{ certificate of occupation, right ol
gurchnse lease, cash freehold agreement, or special homestead agreement who, or whose

ushand or wxfe, has previously taken or held more than ten acres of land under any
such certificate, lease, or agreement made or issued after May 27, 1910, or under any
homestead lease or patent based thereor; or who, or whose husband or wife, or both of
them, owns other land in the Territory, the combined area of which and the land in
question exceeds eighty acres; or who 18 an alien, unless he has declared his intention
to become a citizen of the United States as provided by law. No person who has so
declared his intention and taken or held under any such certificate, lease, oragreement,
shall continue so to hold or become entitled to a homestead lease or patent of the land,
unless he becomes a citizen within five years after so taking.

‘“(g) No public land for which any such certificate, lease, is issued after May 27,
1910, or any part thereof or interest therein or control thereof, silall, without the written
consent of the commissioner and governor, thereafter, whether before or after a home-
stead lease or patent has been issued thereon, be or be contracted to be in any way,
directly or indirectly, by process of law or otherwise, conveyed, mortgaged, leased, or
otherwise transferred to, or acquired or held by or for the henefit of, any alien or cor-
poration; or, before or after the issuance of a homestead lease or before the isuance of a
patent, to or by or for the benefit of any other person; or, after the issuance of a patent,
to or by or for the benefit of any person who owns, or holds, or controls, directly or
indirectly, other land to the use thereof, the combined area of which and the land in
question exceeds eighty acres, The prohibitions of this paragraph shall not apply to
transfers or acquiritions by inheritance or between tenants in common.”

Skc. 305, The fourth and fifth paragraphs of eection 73 of the Hawaiian organic act
aro hereby amended by inserting “'ﬁ§" at the heginning of the fourth paragraph and
“(1)"” at the beginning of the fifth paragraph. . .

SEeo, 306. The sixth paragraph of section 78 of the Hawaiian organic act is hereby
amended toread as follows: '

“021 The commissioner, with the approval of the governor, may give to any person

1) who is a citizen of the United States or who has legally declared his intention to.
ecome a citizen of the United Statesand hereafter becomessuch, and (2) who has
whose predecessors in interest have, improved any parcel of public lands and resid

or
ed
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thoreon continuously for tho 10 years next preceding the application to purchase, a
proferonce right to purchaso so much of such parcel and such adjoining land ag may
reasonably bo required for a homo, at & fair price, to be dotormined by throe dieintor-
eated citizons to be appointed b?' thegovornor. Inthedotermination of such purchase

rico, the commissionor may, if he deemsit just and reasonablo, disregard the value of

o improvomeonts on such parcol and adjoining land. _ If such parcel of public lands
isreserved for public lpurpoaea oither for the uso of tho United States or the Torritory of
Hawali, the commissioner may with the approval of the giovernor grant to such person
a preferonce ri%ht to purchase public lands which are of similar character, value, and
ares, and which are situated in tho same land dietrict. The privilego granted by this
P e Ph 311:}}1 not extend to any original lessee or to an assignee of an entire lease of

ublic lands.
v 8eo. 807, The seventh gnamgm h of section 73 of tho Hawaiian organic act is
hereby amended by inser 18 " at the beginning thereof,

Seo, 308, The eighth paragraph of section 73 of the Hawalian organic act is hereby
amended to road as follows:

(1) No eale of lands for other than homeatead purposes, excopt as herein provided,
and no oxchu‘;n&;a by which the Territory shall convey lands exceeding efther 40 acres
in aven or $5,000 in value shall be made. No lease o cultural lands exceeding 40
ticres in avea, or of pastoral ¢~ asto lands exceeding 200 acres in area, shall bo made
without the approval of two-wuirds of the board of public lands, which is hereby con-
stituted, the membors of which are to be appointed by the governor as dpx-ovi ed in
soction 80 of this act; and until tho legislature shall otherwise provide said board ehall
consist of six membersand ite members be appointed fora torm of four years: Provided,
Rowever, That the commissioner shall, with the approval of said board, ecll toany
citizen of the United States or to any person who has legally declared his intention o becoms
a citizen, for residence purposes lota and tracts, not exceeding three acresin ares, and
thateales of Government lands may be made upon the approval of said board whenever
necessary to locate thereon railroad rights of way, railroad tracks, sidetracks, depot
grounds, pipe lines, irrigation ditches, pumping stations, reservoirs, factories and mille
and appurtenances thereto, including housesfor employees, mercantile eatablishments
hotels, churches, and private schools; and all such saleashall be limited to the amount
actually n for the economical conduct of such businees or undertaking:
Provided further, That no exchange of Government landa ahall hereafter be made with.
out the approval of two-thirds of the membeors of said board, and no such exchange
shall bo made except, to acquire landa divectly for public uees,”

SEoc. 809. The ninth pA ph of section 78 of the Hawaiian organic act is hereby
amended by insertin%‘ (m)” at the heginning thereof,

Stc, 310." The tenth paragraph of section 73 of the Hawalian organic act is hershy
amended to read as follows:

“(n) It shall be the duty of the commiesioner to causo to be surveyed and opened
for homestead entry a reasonable amount of desirable agricultural lands and also of

ral lands in the various parts of the Territory for homestead purposes on or before
January 1, 1911, and he shall annually thereafter cause to be surveyed for homestead
gurpoee‘s such amount of agricultural lands and pastoral lands in various parte of the
‘orritory ae there inay bo demand for h{ persons having the qualifications of home-
ateaders, In l?ﬂing out any homestead the commissioner shatl include in the home.
atead lands sufficient to support thercon an ordinary family, but not exceeding 80
acree of agricultural fands and 250 acres of first-class pastoral lands, or 500 acres of
second-class pastoral lands; or in case of a homestead including pastoral lands only,
not exceeding 500 acres of firat-class pustoral lands or 1,000 acres of second-class pas-
toral lands. All neceesarfy expenses for surveying and opening any such lands for
homesteads shall be paid for out of any funds of the Territorial treasury derived from
the sale or leass of the public lands, which funds are hereby made available for such

purposes.

‘*(0) The commissioner, with the approval of the governor, may by contract or
agreement authorizo any person who has the right of possession, under a general lease
from the ‘Territory, of agricultural or pastoral lands included in any homestesd, to
continue in possession of such lands after the expiration of the lease until such timo
aa the homesteader takes actual poesession thareof under any form of homestead
agreement. ‘The comnissioner may fix in the contract or agreement such other terms
and conditions as he deems advisable.”

Skc, 311, Tho eloventh and twelth pamgml)hs of section 73 of the Haswalian organic
act are horeby amended by inserting “*(p)” at the beginning of the eleventh paragraph
and ‘“(q)"” at the beginning of the twelith ggmgmph.

8eo, 312. Thoe fo paragraph of section 80 of the Hawalian organic act is hereby
amended to read as follows:
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“All ofticors appointed undor the provisions of this acction shall ho citizons of the
Torritory of Hawali and shall havo resided therein for at least threo ycars next pre-
ceding their appointment.”

‘ ‘Elh:o. 313, Section 80 of the Hawation organic act is heroby amended to read as
ollows:

“Skc, 86, (a) That thoro shall be established in the sald Territory a district court,
to consist of two judges, who shall reside therein and ho called district judges, and who
shall each recoive an annual aalma/ of $7,600. The sald court while in seesion ehall be
presided over by only one of said judges. The two judges shall from time to time,
elther by ordoer or rules of the court, prescribe at what time and in what class of cases
each of them shall preside. ‘Tho sei} two judges shall have the rvame powers in all
matters coming hefore said court, .

“(b) The President of the United States, by and with the advice and congent of
the Senate of the United States, shall appoint two district judges, a district attoiney,
and a marshal of the United States for the said district, all of whom shall he citizens
of the Terrltory of Hawaii «nd shall have resided therein for at least threo years next
})recodlng thefr appointment. Said judgea; attorney, and marshal ehall hold oflice

or 8ix yearr unless sooner removed by the President,

“(¢) 'The sald court shall have, in addition to the ordinar?r juriediction of district
courts of tho United States, jurisdiction of al} casea cognizable in a circuit court of
the United States and shall proceed therein in the same manner as a circuit court;
and tho said judges, district attornoy, and marshal shall have and exercise in the
Territory of Hawali all the powers conferred by the laws of the United States upon
the judges, district attorneys, and marshals of district and circuit courts of the United

tates.

*(d) Writsof error and appoeals from the said district court shall be had and allowed
to the circuit court of appeals for the ninth judicial circuit in the same manner s writs
of error and appeals are allowed from circuit courts to circuit courts of appeal as pro.
vided by law, and appeals and writs of error may be taken to {ho Supreme Court of the
United States from said district court in cnses where appeals and writs of error are
allowed from the district and cireuit courte of the United States to the Supreme Court,
and the laws of the United States relating to juries and jury trials shall be applicable
to said district court. The laws of the United States rolnting to appeals, writs of erior,
removal of causes, and other matters and froceedlngs as between the courts of the
United States and the courts of the several States shall govern in such mattors and
proceedings as betwoen the courts of the United States and the courts of the Territory
of Hawail, ular torms of said court shall be held at Honolulu on the second
Monday in April'and Octoler and special terms may be held at such times and places
in said district as the said judges may deom expedient, The said district judges shall
a})point a clerk of said court at a salary of $4,200 ’Fer annum and shall appoint a ret)orter
of said court at a salary of $3,000 perannum,. ‘The clerk of the district court, with the
approval of tho judges thereof, may appoint two deputy clerks at salaries of $2,5600 each
per annum,

Sec. 314, Section 92 of the Hawallan organic act is hereby amended toread as fol-

ows:
“‘Sgc, 02, That the following officersshall receive the following annual salaries to bo
paid by the United States: The governor, $10,000; tho secretary of the Territory,
5,400, tho chief justice of the supreme court of the Territory, $7,000; the associate
udges of the suprome court, £7,500 each; tho !]ud 68 0f the circuit courts, $6,000 each;
he United States district attorney, $5 000; the United States marshal, i8.5,()00. The
governor shall receive annually from the United States, in additi\ n to his salary (1)
the sum of $1,000 for stationery, postage, and incidentals, and (2) his traveling ex-
ponses while absent from the capital on official business, The governor is authorized
to employ a private secretary who shall receive an annual salary of $3,000 to be paid
by the United States,”
Sec, 316, The Hawalian organic act is hereby further amended by adding at the
end thereof two additional sections to read as follows:
“Sec, 108, That no person shall be employed as a mechanic or laborer upon any
gublic work carried on in the Territory of Hawaii by the Government of the United
tates, whother the work is done by contract or otherwise, unless such person is a
citizen of the United States or eligible to becomo such a citizen,
“Sec, 106. That this act may be cited as tho ‘Hawaiian organic act.'

TITLE IV, MISCELLANEOUS PROVISIONS,

Sec, 401, All acts or parts of acts, either of the Congress of the United States or of
the Territory of Hawali, to the extent that they are inconsistent with the provisions
of this act, are hereby repealed.
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8ro, 402, If any provision of this act, or the application.of such provision to cortain
clrcumstances, is held unconatitutional, the remainder of the act and the applica-
tion of such provision to circumstance other than thoso as to which it is held uncon.
stitutional, shall not bo held invalidatod thereby.

Tne S8eNATE oF THE TiRRITORY oF HAwan,
Honolulu, T. H., April 23, 1921,

We hereby cortify that the foregoing rosolution was this day finally adopted in the
Sonate of the Torritory of Hawaii,
Cuas, N. HELLINGWORTH,

President of the Senate,

Avert E, Lroyp,
Clerk of the Senate,

Tae House or REPRESENTATIVES OF THE TERRiToRy or Hawan,
Honolulu, T. #1., April 28, 1921,

We heroby certify that the foregoin{‘resolution was this day adopted in the House
of Roprosentatives of tho Territory of Hawaii.
H, L. HorsrRIN,

: _ Speaker, House ‘of Representatives,

Epwarp Wo0DWARD, .
Clerk, House of Ifepreamtatwea.

Mr. ArmoN. Does the proposed bill contain all that was contained
in the bill that was considered at the last. session of Congress?

Mr. CHARLES A. RioE. Yes. ) .

Mr, ALMoN. And there are additions, as indicated by the under-
scored lines ? .

Mr. Coarees A. Rioe. Yes, sir.

Mr. Dower. The bill, H. ﬁ 6207, is the bill that your legislature
approved and that this commission was appointed to present to Con-
gross for the approval of Congress$

Mr. CuarLEs A. Rioe. Yes, sir.

Mr. KaLANIANAOLE. May I say a few words?

As the bill had not been acted upon fayorably by the Senate, the
governor of the Territory cabled to me asking me to come home and
confer with the legislature relative to the rehabilitation bill. I went
home and appeared before the legislature, after which thoe logislature.
reframed the bill, adding a few amendments, and the bill as reframed
by the leﬁislature, and the amendments thereto, is the bill I have
introduced, H: R. 6207.

The CunairMaN. We will now hear from the attorney general.

STATEMENT OF MR, HARRY IRWIN, ATTORNEY GENERAL OF
HAWAIL

Mr, Irwin. Gentlemen, turning to the second page of the type-
written bill, you will find that the paragraph numbered 7 reads: as
follows:

The term **native Hawalian” means any descendant of not less than one-half part
of the blood of the races inhabiting the Hawatian Islands previous to 1778,

In the bill as it passed the House last year that read: ““Not less than
one-thirty-second part.” That particular provision was the cause of
a good deal of opposition on the part of the opponents of the bill, and
in order to meet that o_p‘positxon, and dperhaps do away with some of
the opposition, the legislature decided to amend that to read, “not
less than onec-half part of the blood of the races inhabiting the
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Hawaiian Islands previous to 1778,” so as to make the 1proposition

more distinctively a Hawailan rehabilitation schome. It was said

l}){ the oplionoms of the bill that a person of one-thirty-second
awaiian blood was to all intents and purposes a white person; that

as & matter of fact you could not tell the difference between a person

having one-thirty-second part of Hawaiian blood and & white person.

So in order to meet that objection this chap%le is suggested and the
rovisions of the bill are confined to those with not less than one-half
awaiian blood.

On page 8, paragraph No. 1 of section 204 contains, perhaps, the
most imPortant. amendment which is suggested. Those of you who
are familiar with the bill know that a large number of picces of land
have been set aside for the use of this commission for the purpose of
rehabilitating the Hawalian people. Opposition was offered to this
feature on the ground that it would tio up a very large amount of
public land in Hawaii. :

Thoe CHatRMAN. You mean page 5 of the typewritton bill¢

Mr, Inwin, Yes, .
bﬂ'll‘he CrAIRMAN. You had better refer to the page in the printed

Mr. Irwin. That would be an insert on aie 6 of the printed bill;
that would be paragraph No. 1 on page 6 of the printed bill,

Mr. WeAVER, Is this the same in the printed bill as it is in the
typewritten bill §

fr. IrwiN. Yes. The purpose of that amendment is to make
available for the first five-year period only a certain portion of the
lands which are set aside under the previous sections of the bill.
In other words, the proposition now is, franklfv an experiment.
There is a certain,_tract of land on the island of Molokai and two
traots of land on the island of Hawaii, which are made immediately
available for the purposes of the act, and those lands are available
for five years. ‘That allows a fairly adequate time in which to prove
whether or not this proposition can be amde a success or whetherlit
will be a failure. If at the end of five years it has been demonstrated
that the proposition has been a success, and can be made a _con-
tinuing success, then, with the approval of the Secretary of the
Interior, the other lands mentioned in the previous sections of the
bill may be continued to be used from time to time for the general
purposes of tho rehabilitation schome. That is about all I have to
say about that. )

fr. WeaveR. Who determines that question?

Mr. IrwiN. The commission makes application to the Secretary
of the Interior, and if ho becomes convinced that the scheme is a
success then he will permit further lands to be used for the general

ur%osos of the rehabilitation scheme. The idea of referring that
o the Secretary of the Interior was to take it out of local politics
entirely and give it independont ju%ment as to whother or not
this scheme had proved a success. Are there any other questions
on thatbll:nrticular amendment?

The CuarMAN. Wo may have some later on, but not now.

Mr. Irwiy. In paragraph No. 2 of that sectlon tho words “with
the approval of the Scoretary of the Interior” are inserted in order
to mako it accord with the new section to which I have just referred.

The CiairMaN, Those words are also inserted in paragraph 3.

-~
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Mr. Irwin, Those words aro also inserted in paragraph 3 of the -
same soction, . .

The CuairmMaN, And in paragraph 3 you also have this further
amendment, ‘expiration of the five-year period referred to in para-
graph 1 of this seetion” . .

Mr. Irnwin. Yes; that is, additional lands must be withdrawn
within two years aftor the cxpiration of that five-year oxperimental
period, On paFg; 8 of the tg{g)owmt.ton bill, which would be page 8
of the printed bill, section 207, in puragraphs Nos. 2 and 3, there
is a change in the area. In the original bill as it passed the Houso
it was provided, in paragraph 2, for not less than 200 nor more
than 500 acres of first-class pastoral lands, and in paragraph 3 for
not less than 500 nor more than 2,000 acres of second-class pastoral
lands. It was thought advisable to cut down thoso areas and the
logislature consented to that. On page 8 of the typewritten bill,
paragraph 2 provides for not less than 100 nor more than 500 acres,
and paragraph 3 for not less than 250 nor more than 1,000 acres.

The CuaIRMAN. Paragraph 2 of the bill which passed the House
provided for not less than 200 nor more than 500 acres.

M. Inwiv. Yes,

The CuairMaN. And paragraph 2 of the new bill provides for not
less than 100 nor more than 500 acres.

Mr. IrwiN. Yes; and paragraph 3 provides for not less than 200
nor more than 1,000 acres.

The CuairMaN. What was the reason for those changes?

Mr, IrwiNn. It was felt that that would remove some of the objec-
tions to the bill. Some peoplo thought that the maximum areas
allowed under tho old bill were too large, and as a compromise propo-
sition it was thought it would be perfectly proper to consent to that
amondment. I do not know of any other reason for those changes.

The CAIRMAN. Is the area as provided in the bill sufficient ?

Mr. IrwiN. It scomed to be so agreed upon. Mr. Kalanianaole was
there, the members of the commission, and thore was a joint session of
the legislature, and it scemed to be agreed upon that that was a
sufficient area.

‘Mr. KaLANIANAOLE. For the benefit of tho new members of the
committeo, I think you might explain the meaning of the 1,000 acres,
because 1,000 acres would seem to cover a large area.

Mr, IrwiN. Of courso, none of this land is first-class agricultural
land; it is second-class land of the Territory and is largely pastoral
land. Some of it is capable of being developed into agricultural land
but there is a large portion of it that is rather poor pastoral land, so
that 1,000 acres of that would not represent an excessive amount.

The CuammaN. I think it would probably be a good idea for you
to explain to the committee the character of this land. It was
explained in the previous hearings. Does this include sugar lands or
first-class lands,

Mr. Irwin. No.

The CHAIRMAN. These are pastoral lands$

Mr, IRwIN. Yes. )

The CuairMAN. For the raising of cattlo and for dairying purposes,
for gencral farming, ete.

r. IRwiN., Yes, Through the expenditure of some money we
believe that some of these tracts of land can be developed into a
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bottor class of land. Tako the lands on the Island of Molokai, With
the expenditure of some money and the 'brin?ing of wator on those
lands thoy can be developed into & very much higher-class of lands
than they are at tho presont time. The wator proposition, perhaps,
prescénts sotme difficulties, but not insurmountable and not at too
oat & cost.
gl‘The Cuairman. If I remember the previous hearings correctly,
some statement was made as to the sources of water supply and the
cost. I do not know whether you presented that to the committeo.

Mr, Irwin. I think Senator Wise has some figures on that which
he will be very glad to give you. Some of the lands set apart are
inferior lands—although some are of a rather better class than the
rest—and at certain seasons of the yoar are dry and nonproductive,
and it takes quite & good deal of that land to have anything fit for
agriculture, the proposition being, so far as those lands are concerned,
]arlgoly a grazing proposition rather than a farming proposition.

] nt sgcggﬁn 212, page 12, of the typewritten bill and page 12 of the

rinted bill—
P The CHAIRMAN (interposing). You first have page 10 of the type-
written bill,

Mr. IrwiN. There is no change in that,

The CHAIRMAN. On page 10 of the printed bill, in paragraph 7 of
section 208, is this proviso:

Provided, however, That the lessco shall be exempt from all taxes for the first five
years from date of lease.

Mr. Irwin, My tfq})lewriter has evidently overlooked that or I did
not underline it. ave made a slight change from the way it is
in the printed bill in order to make the language a little cleaver.
That amendment was put in after I left my office in Honolulu and the
language is not entirely clear. I redrafted that in the typewritten
bill to read as follows, page 9 of the typoewritten bill:

Beginning with the sixth year of tho term of any lease, and made under the authority
of section 207 of this title, the lesseo shall pa)y all taxes assessed upon the tract and
improvements thereon within 60 days after they become delinquent.

In other words, I have cut out the proviso which the members
of the lgﬁislatqre put in and made it a direct statement that the
taxes shall begin with the sixth year. It seems to me that is clearer
lagﬁ;m e and expresses the idea a little better.

e CrarmaN, Well, does it? )

Mr. Driver. I do not_quite catch the distinction you make.
It seems to me the proviso is as emphatic as you could make it
and is as clear as it could be provided, that it will exempt for the term
of five years and after five years it shall be subject to taxation.

Mr. Inwin. It seems to me my language is a little more direct.

Mr. Drewry. Read your suggestion again.

Mr. IrwiN (reading):

Beginnin% with the sixth year of the term of any lease, and made under the authority
of section 207 of this title, tho lessee shall pay all taxes assessed upon the tract and
improvements thercon within 60 days after ?hey become delinquengo

Mr. Driver. The exomption is for five years and you start the
taxing lpemod at the sixth year, so that it is the same thing,

Mr. Irwin, It amounts to the same thing; yes. .

54505—21——2
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Mr. Driver, You seek to make no distinction,

Mr. Irwin. No; none at all,

Mr. Driver. And no particular advantage is obtained from the
’“’f&?“ﬁﬁ you use? -

. Inwev. No; the effect of it is exactly the same.

The CaatrMAN, Do you not think the language in the bill as in-
troduced by the delegate expresses it %

Mr, Irnwin, That is satisfactory to me. I make no point of that
at all except that it scemed to me that the proviso naturally belonged
in paragraph 6 rather than in paragraph 7. .

Mr, DRIVER, Is there anything in your law which would avoid the
assessment of this property and the collection of taxes after this
exempted period?

Mr, IrwiN. No.

Mr. Driver. It does not require an'y affirmative action on the part
of the legislature to make it taxable

Mr. Irwin. No.

Mr. Driver, Then this is sufficient.

The CuARMAN, I should think that the clause in the printed bill
would be just as effective as your proposition.

Mr, Irwin, I think so.

Mr. ArmoN. The attorney general says he is satisfied with the
provision in the printed bill. .

Mr. Inwin, The next is on page 12 of the typewritten bill, section
212, in which are inserted the words ‘‘ with the approval of the Secre-
tary of the Interior.”” That is the only change there and that is made
in order to accord with the other provisions. On pa%?l 13 of the
typewritten bill the word ‘“three’” has been inserted, making it read,
“with the concurrence therein of at least three of the five members
of the commission.” .

Mr. AumoN, What did the bill which passed last year provide?

Mr. Irwin, Four instead of three.

Mr. AumoN. Explain why you mado the change from four of the
commission to three,

Mr, IrwiN. I think the original bill provided for the approval of
four members of the commission, and it was changed to read, “with
the concurrenco therein of at least three of the five members of the
commission."”

Mr. ArdoN. You think that is better?

Mr. IrwiN, I do not know just the reason for that, but the com-
mission consists of five members altogether, and three make a major-
ity. However, in the absence of any expression to the contrary,
that would be the rule anyway, :

The CuamMAN. The approval of the commission would riot mean
the ap;I)roval of the entire membership of the commission.

Mr. Irwin. Noj it would be construed to be a majority.

The CaarMAN. And a majority vote would be the approval of the
commission anyway.

Mr. InwiN. Yes.

The CHARMAN. So there is in reality no change.

Mr. IrwiN, The old bill said, “with the concurrence therein of at
least four of the five members of the commission,” and this says,
“with the concurrence thercin of at least three of the five members
of the commission.”
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The Cuamman, Why did you change that?

Mr. InwiN. I do not know the reason for that change. Perhaps
Senator Wise can explain it.

Mr, Wise. It would be easier to got three than to get four in cer-
tain instances, and three is a majority of five. Why should four
hold up a proposition when three is a majority?

The CuairMAN. Do you not anticipate that this commission will
act almost as a unit?

Mr. Wise. Not if we do not get the right governor. If we get a
governor that is in sympathy with the proposition we might possibly
slip through with three, but if we get ono opposed to the schome we
mi%ht not be able to get anything. :

he CiatrMAN. I do not think the President would appoint a
man as governor of the Torritory who would not be in harmony with
the administration of the laws enacted by the legislature and ap-
?roved by Congress. Of course, I do not care whether it is three or

our members required to approve.

Mr. Wise. This was provided at a time when we were in doubt as
to who would be the governor or who was going to be the governor,
but now we know who the governor is and we know his views on the
bill, so that I do not object to leaving it four. I do not think the
commission would make any objection to three, because that is
what the legislature wanted and we made it three,

Mr, IrwiN. That completes all of the amendments to the rehabilita-
tion schemo itself, and now we come to the amendments to the organic
act. On pago 22 of tho typewritten bill is the first one, and that is
found on page 23 of the printed bill, Under existing law in Hawaii
no corporation can own more than 1,000 acres of land, but it is the
concensus of opinion of the legislature that that provision should be
x'e%enled, go as to remove that prohibition.

Ar. StroNG. Why ¢ . .

Mr, IrwiN. Well, a rather curious situation has doveloped there,
The different corporations, or most of them, have acquired land up
to the limit of 1,000 acres; other lands being necessary for the carry-
ing on of agricultural enterprises, subsidiary companies have been
formed which have acquired this land, That practice has heon going
on practically ever since the annexation of the islands, and the prac-
tice has been tentatively approved by the Secretary of the Interior
and by the other Government officials until recently the question
has arrived at n rather acute stage. Tho present United States
district attorney has filed in the United States court—it has not been
filed but the Fapers have been prepared—a bill in equity for the
cancellation of some of those titles.

Mr. StroNG. That would indicate that the Government was not in
favor of that practice, would it not?

Mr. Irwin. 1 said it scemed to be favored until recently, The
bill has not been filed yet. Personally I can see no ﬁmat harm that
wozt.ld come to the Territory of Hawail by reason of the repeal of that
section,

Mr. StroNG. Are these corporations stock corporations?

Mr. IrwiN. Yes, sir.

Mr. Strona, What class of people own the stock ¢

Mr. Irwin, It is practically held by local people; the stock is
very widely distributed throughout the Territory.
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Mr, Strona. In what do they ongage? | )

Mr. IrwiN. The raising of sugar cane, pineapples, ete. There is
nothing but agriculture down there,

Mr, StroNG. Does not the ownership of that land by corporations
{,eng %o lessen the opportunity of individuals to own and cultivate

ands

Mr, IrwiN. Possibly, to some extent.

. ]Mr(i S?'mono. Is that a good thing for the community or the
islands .

Mr, Irwin. Well, frankly, it is a close question, :

Mr, Strona. Then do you not think that the limitation of 1,000
acres is a good thing?

Mr, Irwin. It is pretty small, .

Mr. StronG. Otherwise these corporations could go on untii they
owned practically all of the valuable lands.

Mr. Irwin, That is not entirely accurate, for this reason, that the
available land is very largely homesteaded land, and under the pro-
]visiéms of existing law a corporation can not buy those homesteaded

ands.

Mr, StroNG. But as the laws are expiring from year to yeoar they
have an opportunit{ to buy more land.

Mr. InwiN. No; they can not buy public land and they can not
sell it, under the Taw.

Mr. Strona. What land can they buy, then?

Mr, Irwin. They might go and buy a few——

Mr. KALANIANAOLE ntergosing). he old homesteads; that is,
those that were homesteaded prior to 1910.

Mr. StroNa. I say, is that a proper method for the best interests
of the people of the islands, to permit these corporations to buy up
these individual home lands? . I thought we were passing legisla-
tion, or trymf to pass legislation, to permit more of the people to
acquire land for homes.

Mr. Irwin. Yes.

Mr. StroNaG. Then why should we legislate to permit corporations
to buy those lands from the ]people and keep them out of homes?

-Mr. Irwin. Well, it is a close question. . L

The CrairyaN. 1 think you had better explain_the situation in
Hawaii so that Mr, Strong may understand it. First of all, these
lands are sugar lands?

Mr. IrwiN, Yes.

. The CuAirMAN. And these 1,000-acre tracts are sugar planta-
tions, and plantations may have two or three ¢v four thousand acres.
The running of a sugar plantation is an expensivc proposition; they
nust have a lot of machinery, they must have a sugar-mill plant for
the treatmont of the sugar cane, and it is possible that they might
need more than the 1,000 acres, and that the 1,000 acres could be
used to better advantage if they had more land.  The ordinary man
can not do very much with 20 or 30 or 40 acres of sugar land. ~ This
1,000 acre prohibition has, to a certain extent, been indirectly vio-
lated in the following mannor: One corporation of five men may own
1,000 acres of land and then those same five men might organize
another corporation and get another 1,000 acres, It would be the
same men in the corporation but there would be a different president
and & different secretary and a different treasurer, and in that way
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they could get two, threo, or four thousand acres., This amendment,
I suppose, is to protect those men in their holdings.
. InwiN. That would be ono effect.

The CHAIRMAN. And if these su%ar plantations were divided up
into small holdings, it would probably result in the destruction of the
sugar-cano industry on the islands,

fr. InwiN. That is true. .

The CuamrMAN. Of course, the members of the committee do not
understand those local conditions and you do understand them, and
I think probably it would be better to get this in the record from the
folks in Hawaii who understand the situation.

Mr. StroNa. I have no disposition to do anything to retard the
interests of Hawaii, What I want to do is to bonefit them all I can,
but naturally the thought that came to my mind was that one cor-

oration with 1,000 acres of land had plenty. Now, if they need

000 acres or 3,000 acres, it may be all right to allow them to hold
that many, but it does not seem to me that the best interests of the
ipeople over there would be served b{ allowing all the land to get into

he hands of one corporation, and that there ought to be some limit
to the amount that a set of men could own in order to keep up com-
petition in labor and ‘n;xces and in everything else. I may be mis-
taken about that, and if I am I would like to have enlightenment
on it.

Mr. IrwiN. I would like to have Senator H. W. Rice make a
statement on that at a convenient time.

STATEMENT OF MR. H. W. RIOE.

Mr. H. W. RicE. As your chairman has rightly said, the propo-
sition of the sugar industry is a very expensive one. A mill, and
the equipment that goes with it, to handle sugar cane economically
would probably cost between one million and a quarter and one
million and a half to start with. I can probably explain this propo-
sition by citing the plantation with which I was connected for nino
years. A part of our island has an enormous watershed, while the
other part is very arid. Probably in ono section we will have as
much as 200 inches of rainfall in a year, while in the other section
wo will probably have 10 inches of rainfall in & year. The planta-
tion that I was connected with owned a section of land that was
between sea level and a 1,000-foot elevation. The majority of the
land was between a 500-foot olevation and 1,000-foot elevation. It
was a co mrtrnershnﬁ proposition and they were operating two sepa-
rate plantations, Haiku, which was nearer the watershed, had more
water than was necessary for their plantation, because they had an
adequate rainfall for a large part of the yoar, but Paia was without
water for a great deal of their land, while Haiku had all the water
they wanted. In order to work tho two places economically they
formed a copartnership. There was a different set of stockholdors
in each company but they went in on an equitable basis to work out
the copnrtnershnﬁ. )

Mr. StroNg. How much lend was in the two companies ?

Mr, H. W. Rror. Thero were about 24,000 acres, but that included
probabllydten or twelve thousand acres that were nothing but a
watershed.
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Mr. DoweLL. Are these corporations?

Mr. H. W. R1oB. Yes. .

Mr. Dowerr. Was this consolidation for the purpose of complying
with the law in Hawaii relative to the ownership of real estato?

. M]r. H. W. Rioe. No; this was a copartnership proposition abso-
utely.

1\13. DowegrL. But has not that been done by other corporations
there in ordor to be able to comply with the territorial legislation
relative to the ownership of roal estate? .

Mr., H. W. Riog. Yes; I am coming to that, if I may continue,
Then what was known as tho Kihei plantation had o large urea and
practically no watorshed whatever. After thoy formed the copartner-
ship th%}r still had a surplus of water to take in 5,000 acres more of
land. This Kihei land was absolutely arid. You could not raise
anything on it; they could not run cattle on it, except probably in a
good season, for three months, and in a bad season for six weeks or
two months, so that it was not second-class pastoral land, but they
wanted to take these 5,000 acres in and enlargo the copartnorship.
i'.l‘hel'eaore, five corporations, of a little less than .1,000 acres wore
ormed.

Mr. StroNG. And all belonging to the same follows ¢

Mr. H. W. Rior. These five all belonging to the same follows.
They took a one-thirty-second interest in the company.

Mr. StroNG. That 18 what you call whipping the devil around the

stump.

Mr?H. W. Riok. It is. Thoy were ablo to extend the irrigation
districts and railroad tracks and develop that land, so that that was
really of lgreuter benefit to Paia and Haitku. When I started in there
in 1908 Pain and Haiku, combined, owed $1,250,000 of bonded in-
debtedness. We oxtended the ditches and the raitroad tracks, and
in 1910 we had paid off all of the indebtedness and paid the stock-
holders of Paia and Haiku better interest on their investment than
they ever had before.

. StrRONG, What did you pay?

Mr. H. W. Rioe, They were then paying 1 per cent a month,

Mr. STRONG. What are they paying now ?

Mr, H. W. Rice. They are paying one-half of 1 per cont per month
now.

Mr.?STRONG. What caused that—the reduction in the price of
sugar

r. H. W. Riog. Yes, Wae figured out, before Ileft, that we would
lose this year probably $280,000. ) :

Mr. StroNG. Do you think your running capacity can be increased
by this additional amount of land or by the passage of this law$

Mr, H. W. Rice. I think so. It will clear up the uncertainty of it.

fl;dr. Strona. It will legalize the thing you have done in violation
of law.

Mr, H, W. Rice. Absolutely.

Mr. StroNG, You want to romove any question re%arding theland.

Mr. H. W. Riop. I will say that our own corporation wrote to the
Secretary of the Interior and asked him for his approval of this scheme
and, as 1 say, everything was absolutely aboveboard so far as we were
concerned, and we did not try to fool the people.

Mr, StroNG. Are you connected with the corporation now$
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Mr. H, W. Rior. No; I am an independent ranchman now.,
Mr. STRONG. Aro you conneoted with the corporation now$
Mr. H. W. Rice. No.

Mr. STrRONG. Are you the owner of any of the stock?

Mr, H. W, Rioe. No; I do not own any stock,

Mr. StroNG. Do you represent anybody but yourself

Mr, H. W. Rice. Yes. I do not represent them, but I am intor-
ested in it. My wife owns stock.

Mr. StroNe. How many people in the islands are protesting against
these corporations getting increased holdings ¢

Mr. H. W. Rior, So far as I know there are none.

Mr, STroNa. When I visited Porto Rico, I found that what were
called the Sugar and Tobacco Trusts down there had gotten hold of
practically all tho best land and that the people who originally owned
the land were living in tho mountains on small tracts, and it seems to
me the government ought not to encourago that kind of a program.
If this is the best thing to do, of course, we want to do it, but I want
to be very suro that we are doing the best thing for the common
peoplo of the islands, becauso the fellows who have the monoy with
which to buy lands will always take care of themselves.

Mr. H, W. Rioe. It is not quite fair that an individual can go out
to the islands and buy 150,000 acres and that a corporation can not
bug' but 1,000 acres.

fr. StroNG. No; I do not think an individual should have any
more rights than a corporation.

Mr. DoweLL. But individuals do not buﬁ that much land.

Mr. H. W. Rior. Personally, I have purchased 10,000 acres. There
is nothing against it in the organic act, and that 1s why I say it is
rather unfair.

Mr. StroNG. Of course, I have no information on this subject and
am just asking these questions for information. I would suggest
that if there is any one |i)erson who has & protest to make against the
removal of this prohibition that wo ought to hear him,

HThoi CuARMAN. I am going to hear overy porson present from
awaii.

Mr. ALMoN. Was not that combination of interests principally due
to the water supply$

Mr, H. W. RioE. Yes; it was practically wholly due to the water
suﬂ)l}y at that time. .

r AvrmoN. Could it have been operated successfully in any other
wa,

l\%r. H. W. Rice. I do not think it could.

Mr. ALmoN, These were sugar plantations?

Mr. H. W. Rioe, Yes, sir. .

Mr. ALMon, Well, if they could be successfully operated in that
way and could not be succossfully operated without that plan, was
it not in the interest of the islands? .

Mr. H. W. Rioe. It was in tho interest of the whole Territory.

Mr. AumoN. And did it not give employment to a great many
inhabitants that could not have had emplogrment in any other wnf?

Mr. H. W. Rioe. Yes. We increased the tax valuation of the
county, and of the whole Territory.

Mr. Strona. How much?
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Mr. H. W, Rice. Probably $5,000,000.

Mr. Armon, Were any of the inhabitants deprived of their right
by reason of that combination ?

Mr. H. W. Rioe. Absolutely not. As a mattor of fact, there was
one section along this line of 800 acres of government land, and the
government exchanged it with the glgntatxon for 2,000 acres of land
m the Haiku district to homestead it; it was .good pmonlll)ple land
and land that was good homestead land. Besides that, the largest
owners in the plantation turned over to the government some 1,600
acres, outside of the land exchange for homesteading purposes, in a
district which was better adopted by 100 per cent, you might say,
for homesteading.

Mr. IrnwiN. And that land was subsequently cut up.

Mr. H. W. Rice. Yes; it was subsequently cut up and all of it
is now in homesteads, which has increased the value of that gropert,y
and, iou might say, it has increased the homestead population o
Maui by 200 or 300 per cont, ) e

Mr. Driver. Do I understand that there is a prohibition in the law
against the sale of this land that is subject to homesteading %

Mr. IrweN, No corporation or alien can purchase it.

.%{lr:b Driver. Only corporations are precluded from dealing
with it.

Mr. Inwin. Corporations or aliens, )

Mr. H, W. Rioe. If an individual has a holding of over 80 acres,
be is prohibited from purchasing governmont land.

Mr. Driver. Then there is a limit as to the transactions of indi-
viduals with respect to this land ¢

W. Rice, With respect to government land.

Mr. Irwin. The prohibition only started in 1910.

Mr. Draver., Wero these lands purchased from the natives by these
corporations ? .

r. H. W. Rice. From different people, from different estates,
and somo of them were purchased from different corporations.

Mr. Driver. This bill seeks to provide homes for the same people
who orﬁmally owned and sold these lands, does it not ¢

Mr. H, W, Rioe. No; I do not believe that 2 or 3 per cent of the
pegﬁge owned that land, and I doubt whether it ig that much.

. Driver, What proportionate part of the lands are now owned
by natives of the degree mentioned in this act, 50 per cent pure.

Mr, H, W. Rion. Icould not tell you. PerhapsSenator Wise could
answor that question, .

Mr. Wise. What is the question ? .

Mr. Driver. The' question is, What proportionate part of those
lands or what gercentuge of the lands now subject to sale are owned
by Hawaiians 50 per cent pure?

, Mr. Wise. You mean the land already owned by the people, out-
side of the government % :

Mr. DriveRr, Outside of the government lands.

Mr. Wise. A very small area, .

Mr. DRiver. A very small aren is now owned by the native in-
habitants,

Mr, Wise. Yes, ,

Mr. Driver. They have disposed of the lands to-these people or to.
these corporations.
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Mr. Ouapies A, Riop, I want to say that those lands were mainly
the lands of the chiefs. If {ou had read the hearings previously held
ou would understand that when this big division was made, those
%‘ldfs that were acquired by corporations generally came from the
chiefs.

Mr. Driver. The Reople had no title. i

Mr. CuarLes A, Rioe. The common people did not have any title.

Mr. Driver. They acquired no title to any of those lands?

Mr. Wise. They acquired a very limited areain the division of 1848.
The lands at that time were divided into three portions; 1,500,000
acres went to the chiofs and the King; 1,600,000 acres went to the
government, and 1,000,000 acres went to the Crown. The common
feople got only 28,000 acres, and the lands acquired by the corpora-

{]ons and plantation owners mostly came from the chiefs, from their
share. '

Mr. StroNG. I imagine the King and the chiefs must have had
pretty intelligent corporation counsel at that time.

Mr. DoweLL. You stated & moment ago that you were interested
in two corporations. What was the capital stock of those two
corporations

Mr. H. W. Rice. 8500,000 in one and $750,000 in the other.

Mr. DoweLL. How much land did they buy ¢

Mr. H. W, Rice. They owned that land.

Mr. DowerL. How much?

Mr. H. W. Rice. They owned practically 25,000 acres.

Mr. DowgLL, To which they had legal title$

Mr. H. W. Rice. Yes.

Mr. DoweLL. That is, both together ?

Mr. H. W. Rice. Both together.

Mr. DoweLL. But they owned it separately ?

Mr. H. W. Rioe. Yes.

Mr. DoweLL. Then, I understand, & copartnership was formed?

Mr. H. W. Rice. Yes.

Mr. DoweLL, And b%r the copartnership they united all of the land
into the c%vartnershi

Mr. H. W. Rice. Yes. . )

Mr. DoweLr. You say you are still interested in the company ?

Mr. H. W. Rice. I have not any stock in the company myselt but
my wife has.

Mr. Dowerr. How much? )

Mr. H. W. Rice. Her family’s estate has the controlling interest
in the company. .

Mr. DoweLL. So, then, you still have, as a matter of fact, a con-
trollinﬁ{interest, in both companies ?

Mr. H. W. Rioe. No; in Haiku. .

Mr. DoweLL., And with the copartnership arrangement you have
the controlling interest in both? ,

Mr. H. W. Rios. No; in the five corporations we only have a one-
third interest. e .

Mr. DowstyL. And they are also united in this copartnership ¢

Mr, H. W. RicE. Yes, sir. .

Mr. DoweLL. This is a sugar corporation ¢

Mr. H. W. Rice. Yes.
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. Mr, DowerL. You also stated that you bought 10,000 acres
individually 1

Mr. H. W. Riog. Yes,

Mr, Dowery. Is that being controlled by these two companies?

Mr. H. W. Rioe. No; I am runniung a ranch myself.

Mr. DoweLL. And these 10,000 acres are in sugar ?

Mr. H. W. Rioe. No; I am not in the sugar business; I am just
running my ranch.

Mr. DowrLr. The 10,000 acres aro controlled by you personally

Mr. H. W. Rice. Yes, sir.

Mr. DowEeLr. And the other is controlled by your wife ?

Mr. H. W. Rioe. No, sir; she is only one of eight.

Mr. DowkeLL. Under this law you believe that your corporation
has the right to own all these acres of land.

Mr. CuaRrLES A. Rice. They bought it before annexation; they
owned it before annexation.

Mr. DowEgLL. You bought this before annexation

Mr. H. W. Rxce. Yes. .

The CuatrMaN. They have a fee simple title to this land end
owned it before Hawail became a Territory of the United States.

Mr. DoweLL. What purpose has the Legislature of Hawaii in
asking Congress to pass this provision at the top of page 237 What
is the interest of the Territory as a whole in this question ¢

Mr. H. W. Rice. Wo asked the Secrotary of the Interior for his ap-
proval, but having received no reply from him we thought this
situation should be clarified.

Mr. Dowerr. Do you not think it is clarified under the law ?

Mr. H. W. Rioe. We feel we are within the law when we form
subsidiary companies.

Mr. DowkeLL. In other words, Your positiofi is that while corpora-
tions are limited by statute in the purchase of real estate, that by
two or threo or u dozen corporations uniting together you can multiply
your purchases as many times as you want. Is that your position?

Mr. H. W. Rioe, No, sir; I would not say that.

Mr. DowEeLL. Of course, the sole purpose in forming your copart-
nerships is to evade the statute which limits each corporation; or, at
least, 1t is for the purpose of accumulating more real estate than you
armomﬁtted to own under the statute. . .

. H. W. RicE. It is for the purpose of complying with the law.

Mr. STRONG. And a desire to get more land.

Mr. ALMoN. 1 understood him to say that if they were enabled to
acquire laxger tracts they could bring about development and more
successful development. .

Mr, DoweLL. Let me ask you one other question, The bill, as it
is presented to us, has for its purpose the rehabilitation of the
Hawaiian race. .

Mr, H. W, R1oE. Absolutely.

Mr. DoweLL. Can iou tell me what application there can possibly
be in including in such a bill a proposition that permits the corpora-
tions of the erritor¥ to accumulate more real estate than they are
permitted to accumulate under existing law?

Mr. H. W. Rior. Because in the bill we are asking for all the
amendments we feel are necessary to the organic act. There are
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other amendments to the organic act in the bill, and we are asking
that this be made one of them, .

Tho CrairMaN. How does it come about that corporations in
Hawaii indirectly became possessed of more than 1,000 acres of land ¢
Was it not in this manner? That they submitted the mattor to the
attorney general of the Territory and to the Secretary of the Interior
of the United States, and that the then attorney general of the
Territory rendered an opinion that the organization of such corpo-
rations would be legal, and did not the Secretary of the Interior of
tho United States at that timo give his sanction to the organization
of such corporations? .

Mr. H. W. Rice. The attorney general can probably tell you about
that history. . : .

Mr. IrwiN. That practice, of course, was established long before
I became attorney general of the Temtorz.

The CrAIRMAN. I am not speaking about the present attorney
general, but I am speaking about the attorney general who was in
office at that time.
Mr, IrwiN. I would say that indirectly—but not directly—the
ractice has been approved by the attorney general’s departmoent
or this reason: That when these corporations are formed theé incor-
poration papers and all the proceedings in connection with the
incorporation have to come hefore the attorney general for approval,
and when these landholding corporations are formed all the papers
come before the attorney general for approval, and in that way the
attorney general’s department has, indirectly at least, approved of
the formation of these corporations for that particular purpose. I
do not believe there has been any direct opinion rendered by the
attorney general’s department on that question; at least, I have no
recollection of seeing it in the files, that is, the opinion of any previous
attorney general on the proposition. The matter has never come
before me officially for an opinion.
Mr. StronG. Then the attorney general’s office has beon particeps
criminig in this procedure. .

Mr, Irwin. I will not.make any admission at all.

Mr. Driver. What percentage of the lands on those islands are
owned by cor%oratmns? .

Mr. H. W. Rice. Well, that is pretty hard for me to say.

Mr. DoweLL. A statement was submitted in the other hearings,
which, I believe, answers that. .

Mr. DRivER. It answers this question ¥

Mr, DoweLL. Yes; I think it completely answers that question.

The CratrvaN, It is stated in the hearings somewhere,

Mr. DoweLt, I think it is & very large part. .

Mr, Driver. How much of the stock of these corporations are

owned by people with native blood amounting to 50 per cent$

Mr. KALANIANAOLE. That is in the record, too, I believe. I

think the ownership by Hawaiians was submitted to the committee.

Mr, Driver. Could you say now, without referring to the record? .

Mr, KaLantaNAOLE, No, 1 could not, but they own a great deal.

Mr. Driver. You have mentioned a corporation in which the

estate of %our wife is interested. Are any of the native people inter-
ested in that corporation as stockholders?

Mr. H. W. Rice. I do not remember.
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Mr, Driver. Take the corporation that involves five separate lands
owners, whoso interests wore amalgamated. Do any of the natives
hold stock in that corporation?

Mr, H. W. Riog. I do not think so.

Mr. Driver, Would you say, without referring to that record—and
I am not familiar with 1t—that they are very largely interested in it ?

Mr. H. W. Rice. No. .

Mr. Driver. Local people are not intorested as stockholders.

Mr, H. W. Ricg. Oh, local people? I thought you meant those of
Hawaiian blood. _
. DriveR, That is what I mean. . .

Mr. H. W, Rice. No; but I would say that the stock is ve:'iy widely
held; that all the corporation stock there is very widely held.

Mr. Driver. When was this prohibition as to the maximum acreage
which could be held by corporations passed as a law of your Territory #

Mr. H. W. Rrce. That is a part of the original organic act, It was
not in the act as presented to Congress but was put in in the House
by a vote, I think, of about two or three majority. But it was not
presented from the Territory. :

Mr. Driver. And that prohibition has not been generally ob-
served—I am not addressing this to you personally—by the individ-
uals or people there who have organized corporations.

Mr. ALmoN. But some corporations owned more than that amount
before tho organic act, did they not?

Mr. Driver. And since then they have not observed it, generally
speaking, and in _order to avoid it they have organized subsidiary
comppttsnes in order to acquire a greater maximum than the law

ermits,
P The CnamrmaN. Yes; thero is no iuestion about that. They have
3ulte generally disregarded it, I think, and I do not think there is any
isposition to deny it. )

Mr. DriveR. In other words, the people thero gmy every littlo
attontion to that prohibition—that is true, is it not .

The Cuairyan, The fact of the matter is that they did take this
up with the then attorney general of the Territory and also with the
then Secrotary of the Interior, and this system of subsidiary or inter-
locking corporations was authorized and permitted, or at least.
winked at by the Federal Government at that time. T do not think
it ought to have been done but it was done, and tho situation now js
that there are three, four, five, 8ix, eight, or ten thousand acres in
plantations being held together and worked together as one, that are
organized by the same people in four, five, or six different corpora-
tions, Thero is no question about that.

Mr. Weaver. What is there in tho law that prevents that?

The Cuairman. The only thing in the law to prevent it is that no
corporation, domestic or forei%n, shall own over 1,000 acres of land.
Now, undor the authority of the Federal Government they clain—
and their contention may be accordmg to law—that five people could
organize five corporations, and own 5,000 acres of land. John Doe
could be the president of one, Richard Roe the president of another,
and John Smith the president of another, and so on down the line, the
same people organizing five corporations, and the five corporations.
boing composed of the samo flve men owning 5,000 acres and working
them togother, ‘ ,
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Mr, Lankrorp. If the law provided that there should be no com-
bination of corporations for the purpose of holding more than 1,000
acros that would prohibit it, but 1 sco nothng in the law that provents
corporations from owning difforent lands and tho stockholders owning
stock in different corporations.

Mr. Driver. That was simply a subterfuge.

Mr. Lankrorp. I know it, but, as I say, I seo nothing in the law
that prevents it.

Mr. Aumon. And it was approved by the Territorial authorities.

Mr. Driver, But they can not contravene the plain law of the
land, wink at it or connive at it.

Mr. ALmoN. The witness says he thinks this is in the interest of the
development of sugar *plnntations and the successful operation of
sugar plantations, and for that reason ho favors this amondment.

r. STRONG. Well, I would like to ask you how many of these
suiar refineries are there in the island now—large plants?

fr. H. W. R1oe. On Maui, the island I live on, there are seven.
. Mr, Strone. Do those large sugar refineries accept the cane from
individual vvlantatlons or just convert their own cane into sugar?

Mr. H. W, Rioe. Tﬁey convert their own cane into sugar.

Mr. Strona. They do not accept the cane from the individual
plantations ¢ . : .

MrdH W. Rice. Well, they do, but there is very little grown
outstde.

Mr. StroNG. Woell, is there any disposition, by refusing to refine
that sugar or convert that sugar cane into sugar, to discourage the
private ownership of small amounts of land %

Mr. H. W. Rice. No; not at all. I think that the small cane
growor on the island of Kauai is very liberally treated. He is financed,
and he is assisted in every way, and I think that in very few places
‘til? they get any finer treatment than the cane homesteader gets

ere

Mr. StroxnG. I do not doubt but what the costs that are incurred
in the ;iroduction of sugar cane make it advantageous to have the
larger plantations, but will you say that the permitting of these lands
to be acquired by the corporations or by individualsis the best for the
common people of Hawaii ¢

Mr. H. W. Riog. I should say so. L

Mr, DowkgLy, Is this statement correct, as contained in the hear-
ings, on page 124, giving the valuation of the Property owned by the
various divisions given there, of the corporations, of the firms, ete.,
as 74 per cent of all of the property there? Is that correct?

Mr. H. W. Rice. The valuation of the property %

Mr. DowrLyL, Yes; the percenta%le.

Mr. H. W. Riok. 1 expect that that is correot. ¢

Mr. DowgrLL, And under this the Hawaiians have 6.23 per cent of
all the Igro erty

Mr. H. W. Rice. Are those the figures of the Government?

B Mr. DoweLL. That is what is given on page 124 of the former
earings.

Mr. ﬁ W. Rioe. Ishould imagine that would be correct. I do not

deﬁnit:ly know, but I should imagine that would be approximately

correct.
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Mr. Dowerr. Do you believe, in the intorest of the whole ﬁoople
of the Territorﬁr, that Congress should by legislation present the op-
portunity to these corporations to increase this beyond the 74 per
cent of the actual property in the islands$ .

Mr. H. W, Rioe. I do not think that it will increase it, so far as
the corporations are concerned, beyond that 74 per cent,
it Mré? oweLL. That has been gradually increasing up to 1919, has
it no :

Mr, Cuarres A. Rroe. It has been increasing gradually, because
the value of these plantations has been incroasing. ,

Mr. Dowerr. But if we liberalize these laws relative to the owner-
ship of real estate, will we not by that increase the actual valuation of
these companies?

Mr. Caarres A. Rice. No; you must understand that the sugar
plantations are, on the whule, just around the edge of the islands,
and most of that land is taken up-except the Government land,
which they can not acquire, And I would like to make this state-
ment, if I'may be permitted. A plantation with a big mill can not
operate unless it has guaranteed & certain amount of acreage back
of it, The Kokaha plantation, on which the lease has expired, is
wholly owned by the Government, and they do not care to operate
unless they are assured a loase on a definite amount of acreage back
of that mill so they will be assured a crop.

Mr. ALMoN. About how much acreage to each mill?

Mr. CaarLes A. Rick. I should say, at least, the acreage to each
mill is botween 3,000 and 6,000 acres.

Mr. DowsLL. Would your theory now lead us to the conclusion
that all of these sugars lands must he owned by the sugar corpora-
tions, in order to prosper the cquntxg there ?

Mr. CuarLEs A. Rice. No, sir.  On the island I come from I am
an indegendent grower of cane. My father has an acreage of land
that he bought in 1872, about 5,000 acres. We are not a corporation.
I run that. We have about 1,200 acres of cane. We send it to a
mill. This mill is an old corporation there that had 30,000 or 40,000
acres of land before annexation, and say about 25,000 acres of this
is watershed back of it, and then the next plantation is a plantation
where they own about one-half of their land, about 5,000 acres.
The lands are cut up into government homesteads, and the 165
homesteaders there send their cane to the mill. .

Mr. Driver. Will not the people be induced to cultivate an
acl('fnge go supply those mills, without requiring them to acquire
and own

Mr, CuarLes A, Rioe. They will have to guarantece a certain
acroeage.

Mr.gDmvsu. The land is_peculiarly adagted to that cultivation,
and that is the most valuable oro%, is it not?

Mr. CrarLES A. RicE. Oh, yes, but with the shortage of labor and
the low price of sugar, there is from 17 per cent ot 23 per cent of the
land now idle.

Mr. DoweLL. You run your own ranch and raise your own crop,
do ﬁou independently ¢ ) )

r. CHARLES A. RICE. Yes; and we send it to a mill.

Mr. DowerL. Is that under contract?

Mr. CHARLES A. R1ce, Under contract?
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Mr. DowerL, You contract before the crop is raised ¢
Mr. Cnartes A. Rioe. Yes; we contract for a definite period of
0ar8,
y Mr. DowerL. What is the nature of those contracts? Is it for the
entire output at a certain price, or——

Mr. Caarres A. Rioe, A percentage of the sugar.

Mr. DowerL., And it is for a term of years?

Mr. Craries A, Rroe. Yes,

Mr. Dowerr. Is that a long term or a short term?

Mr. 8 A, Rice. The present contract we have was made—-—

Mr.anDowm.L. I do not mean your own contract, but I mean

enerally.
g Mr. ClylARLES A. Rioe. It is generally for a term of years.

Mr. Armon, Has the practical operation of those mills demon-
strated the fact that they can not depend upon a suj])‘ply of cane from
individuels in order to get enouéh to operate a mill, and that they
have to have large plantations of their own, or not? .

Mr. CaarLEs A, Riop. I did not understand your question.

. Mr. Aryon. I say, has the practical operation of the sugar mills
in the islands demonstrated the fact that the mill owners could not
depend u%on a sufficient supply of cane from the individual owners,
and for that reason they were forced to have plantations of their

own

. Mr. CARLES A, RicE. Yes; that is the reason. In the harvesting
time a plantation has to have a certain amount of labor. They have
to send over to the small man to helg him harvest his crop. When
the crop is ripe {9\1 hgve to get it off, .

Mr. DoweLL, You think it is to the interest of the island that the
amount of real estate permitted to be owned by the corporations
should be increased

Mr. CaarLes A. Riop, The general consensus of opinion is that
there is nothing against it. .

Mr. Dowerr. I am getting now your opinion. Do you believe it
will help the people generally there by enlarging the acreage that
corporations may own?

', CHARLES A, Ricn, Yes; but they can not lgeb much more land.
You can not get any government land. I would like to make this
statement—— )

The CuairMAN, Can a person make a living growing sugar cane
on 30, 40, 60, or 80 acres of land ¢ .

Mr. Cuarres A, Riog. Can he make a living ¢

The CuairvaN, Yes.

Mr. Cuaries A. Rioe. Yes. It depends on the location of the
land. In some places he can.

Mr. Aryon. He can not do it if there is no mill there, and no
market for it?

Mr. H. W, Rice. I would like to qualify that statement. On the
land that I speak of & man can not raise a stick of cane. He can
not get any cane at all on a great deal of the land where there is not
enough watershed.

l\ger. ?STRONG. You can by the corporation that got control of the
water

Mr. H, W. RicE. Yes.

The Cnairman, That is what I was coming to.
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Mr. H. W. Rice. That is the point.

Mr. CuarLes A. Rice. If you do not have the corporation there,
with a supply of labor to help out the small man in harvesting, ete.,
and financing, you can not do anything.

Mr. Driver. Will not the banking institutions finance agriculture
of that character?

Mr, Cuaries A. Rice. No; they will not. I would like to say
that two years ago a subcommittee of the Senate here was instru-
mental in having the legislature draw up a farm loan act. We
started out with $200,000 to loan to the small farmer, and we in-
creased it this year to 8400,000, and it will be $600,000 in two years.

Mr. Driver. That only Kertains to real estate, does it not ¢

Mr, Cuarres A, Rice. No.

Mr. Driver. To crops?

Mr. CuarLES A, Rick. The farm-loan board, of which the attorney
g}(lmeral is & member, loans on crops, too, and live stock. I know that
the Klantation next to mine, or about 10 miles away, has advanced
fs?so% gozmull men there, and they have on their books now about

,000.

The CuairMaN. How much would a man have to invest in &
plantation of 40 acres to make it a paying proposition ?

Mr, Cuarces A. Rice, Last year, on a tract of land near where I
live, in my distriet, it took them between $250 and $300 an acre to
get their crop up. .

The CaA(RMAN, Is that in addition to the value of the land ¢

Mr. Cuarces A. Rice. Yes, sir.

The CuatrmaN. That is for the year’s investment ?

Mr. Crarres A, Rice, Well, it is practically a two years’ invest-
ment. They do not get their returns for two years. I know it is
protty hard sledding.  When I started in, I owed a lot of money.

The CrairMaAN. Then an ordinary man would not be financially
able to cultivate a 40, 60, or 80 acre plantation ¢

Mr. Cnarces A. Rice. Noj; he would have to have a pretty good
capital to start with,

he CmamrmaN. Can the sugar plantations be operated more
economically in large tracts than in small tracts?

Mr. CnArLEs A. RicE. Yes. .

The CuatrmaN. If thoy were operated in small tracts there would
have to be a sugar mill, would there not?

Mr. CuArLes A, Rice. Yes.

Thoe CuatrMaN. What would that sugar mill cost{

Mr. Cuarces A. Rice. Well, I would say, even for a small mill,
not a very big one, a million and a half dollars now.

The CuairMaN, That would be the minimum ?

Mr. Cnaries A, Rice, Yes.

The CrarrMAN, How many people are em&:loyed around the mifl?

Mr. CuarLES A. Rice. I guess about 100.

The CHAIRMAN. Are they employed all the year round ¢

Mr. H. W. Rior. It must be a small mill ¢

Mr. Cuaries A, Rioe. I am talking about a small mill.

The Cuamrman, That is the minimvm?

Mr, CHARLES A, RicE. Yes.

Mr. KaranianaoLe. Have they any small mills?
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Mr. CuarLEs A, Rice. Yes, they have a few small mills. On a
tract of land where we can not got a railroad through there is a small
mill. In the off soason the men are employed noarly all the time in
replgnrn(l)g and getting ready for the next season.

he CHAIRMAN. Ave the men employed around tho mill employed
at any time in the cultivation of the sugar cane, or the cutting of the
sugar cane?

Mr. Cuarres A. Rice. A very few of them.

The CuairMan. In a great many mills they are nearly all the time
employed around the mill ?

Mr. Cuarres A. Rice. Yes.

The Cuairman. How many acres will that minimum sized mill
care for?

Mr. CuarLEes A, Rice. Two thousand acres.

Mr. StroNG. What wages will those mill hands average?

Mr, Cuarrtes A. Rice.” Well, they range from $3)0 a month for
some of the higher mechanies, to about 850 a month.

Mr. Strong. I mean the common laborer.

Mr. CuarLes A, Rice. The common laborer in the mill, at the
resent price of sugar, gets about 850 & month, but he gets his house,
uel, doctor, and hospital treatment free. I have to pay my share

for the doctor and hospital, and it amounts to a good deal'in the end.
I think it amounted last year to about 30 cents n day for every man.

The (‘HairMaN. Do these corporations care for the sick?

Mr. Cuarcks A, Rice, Yes, sir,

Mr. StrRONG. Are you a member of the Legislature of Hawaii?

Mr. Cuaries A. Rice. Yes, sir; I am in the senate. I am chair-
man of the ways and means committee.

Mr. StroNG. Are the members of the legislature largely composed
of the large land ownors?

Mr. Carres A, Rice. No, sir., :

Mr. StroNG. When this amendment was made to this present bill
taking out the limitation of a thousand acres, was there much contest
over 1t in the legislature?

Mr. Cuarris A. Rrce. No. I would like to say that the stock in
the corporations is very widely held. The school teachers, mechanics
and overybody around Honolulu, and all through the Territory, an
even the men on the plantations own stock, and they aro the ones that
gnt scared first if anything happens, and when they heard that the

epartment of Justice, or somo other department, was going after us
they got unduly excited—you might say they got excited about this,
and it js from them—

Mr. DowELL, Do you think the school teacher who owns a share
or two of stock would hecome more excited than the manager of a
lcm'p?omtion if the Government started after them for violating the
aw
Mr. CuarLEs A, Rice. Yes, sir, most assuredly. They are the
ones who get scared first, ) )

The CuairyaN. How is the lnbor on these plantations paid? Are
they paid a regular monthly or daily wage, or how are they paid?

My, Cuaries A. Rice. On the plantations?

The CuairMAN. Yes.

654605—~21—3
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Mr. Cuances A. Rioe. The lowest wage is $30 & month, with a
bonus, and they get a house, fuel, water, doctor, and hospital treat-
ment free, if they are sick.

The CitamryaN. What is the bonus?

Mr. Cuaries A. Rice. On the price of sugar, starting at 3 cents,
for every cent above that it will be 10 per cent. On 4-cent sugar you
get 10 tor cent if you work 20 days.

Mr. Auyon. In addition to the 83017

Mr. CuarLes A, Rice. Yes; in addition to the $30. Last year we
paid 276 per cent bonus to our labor.

Mr. DowEeLL. But what was the price of labor?

The CHATRMAN. A minimum of $30 a month, he said.

Mr. CuarrLes A. Rice. That is the lowest paid man.

Mr. Stroxg. You say there was not much contest in the legisla-
ture over removing the restriction permitting corporations to have a
thousand acres of Iand ? )

Mr. Cnarres A. Rice. No, sir.

‘The CuamrMaN. Was there any opposition in the legislature at all?

Mr. Cuarres A. Rice. No; I do not think there was any.

The CuamvaN. Was it §assed by both houses unanimously ?

Mr. Cuarres A. Rice. No; this bill did not go through the house
unanimously. I think out of 30 votes there were four against it.

Mr. StroNg. Was it pointed out on the floor there that the cor-
porations were goinig to be permitted—— .

Mr. Ciaries A. Rice. Yes; it was read section by section, I was
chairman of the Committeo of the Whole, on the bill.

Mr. Strona. It is practically your bill, then?

Mr. Cuarres A. Rice. No, sir.

Mr. AryMoN. Suppose you tell what hearings were held, or what
was said.  If thore was no discussion with referonce to this particular
foature repealing this limitation when the bill passed the legislature,
what occurred, what discussions were there, and what expressions
wero there in referonce to this particular provision now under con-
sideration? Were there any hearings on 1it, and who was heard at
the committee meotings?

Mr. Cuarces A. Rice. At the meoting of the committee on the
whole it was an open meeting. .

Mr. Dowsir, Was this in a proposition by itself, or was it included
in an omnibus bill, with a lot of other provisions?

Mr. Cuaries A. Rice. No: wo put all the amendments that wo
wished in the organic act in this bill. The Prince told us then that
it was best to have it all in one bill, because we would have a hard
time getting more than one bill through Congress. )

Mr. DowrLr. It depends somewhat on what the proposition is.

Mr. Caries A. Rice. No; we saw what happened to the bill last

ear. 4
v The CuamrMaN. This is one of the features of the bill that the
peoFle of the islands are united upon.

Mr. Caarres A. Rice. Yos, sir; I have heard no opposition to it

The CiarmaN. Every one you have heard discuss it has heen in
favor of it ¢

Mr. CirarLes A, Rice, Yes.

The Cuamryvan. You have had open hearings before the committee
in tho legislature, where people could appear and did appear?
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Mr, Cimaries A. Rice. Yes, sir; and it was printed in the papors,
The CrarrMaN. And no one appeared in opposition to this section
Mr. CuarrLes A. Rice. No, sir, ‘ .

The Cuarrvan. Do you think this section is necessary for the per-
potuity of the sugar industry in the islands?

Mr. Cuarces A. Rice. 1 do.

The CuarMAN. And that if this limitation on the ownership of
land by the corporations is not taken off gradually the sugar industry
will be destroyed .

Mr. Cuarces A. Rice. Well, I think that if they disband all these
corForations and subsidiary corporations, it will just mean that we
will lose so much more land under cultivation.

Mr. STrRONG. Do you not think there ought to be some limitation—
5,000 acres, 3,000 acres, or 10,000 acres?

Mr. Cuarces A. Rick. Weil, it is hard to say {ust what the limi-
tation should be. If you had to have a limitation, the best way
would be, say, throu@ih the approval of the Secretary of the Interior,
so that the case could be presented. Take a corporation that has
to have watersheds. A plantation on the lower land is no good at
all unless they have control of that water. Otherwise the man with
the water has got the other fellow by a strangle hold.

The CuamrMaN. And the corporations and the wealthy element
of the islands I;{)roball)\l,y have got the water long ago?

Mr. H. W. Rice. No; the Government.

Mr. CHARLES A. Rice. No; the Government has some very valu-~
able water rights,

The CHamrMaN. Will there not be some danger, if there is no limi
tation, of one corporation getting such a control as to monopolize or
injure the other reasonably small producers of sugar cane? Do you
not think there should be some limitation? )

Mr. Cuaries A. Rice. I do not know how it would injure the small
producer of sugar cane. .

The CiiatRMAN. Suppose one corporation bought ninc-tenths of
all the sugar land. ey might say, “ We will not pay a fair price to
the other one-tenth.”

Mr. CuarLEs A. Rice. Two years ago the legislature made an
appropriation for a sugar expert, and Mr.'Horner, who is here now
was appointed by the governor as sugar expert, and he goes over all
contracts and sees that the small man gets a fair deal.

The CriairMAN, Then thore is some danger?

: L(Ilr. Cirartes A, Rice. I do not think so, not by controlling the
and.

The CuairMaN, If you went to your legislature for relief, there
must have been some threat of danger? .

Mr, Cuarres A. Rice. No; there had been talk of it, and the best
way is to have everything aboveboard. .

ho CuarryMAN. Absolutely. Well, it is just a_question with me
whether it might be best to raise the limitation of a thousand acres,

Mr. Cuaries A. Rice. Nobody in the Territory objects to this at
~ all, that I have heard of.

Mr. Driver. In other words, }vou are convinced that the people
of that island believe that title should be held in perpetuity, rather
than be passed down from generation to generation? You would
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not have the titles so separated as to enable the people to go into the
open market and purchase them, but would leave them in perpetuity ?

Mr. CarvLES A. Rioe. Yeu take the Bishop estate. Thoy hold
their land ‘much more olosely than any corporation doos. They
never sell the title. ..

Mr. Driver. That title, however, is %radually separating itself;
it is going into the hands of othoer people .

Mr. CHARLES A. RicE. It remains in the Bishop estate.

Mr. Driver. If it is an estate, does it not pass into the hands of
the heirs ?

Mr. CuarLes A. Rioe. It is a trust estate.

Mr. Driver. That is merely an agreement between the different
interests in the cstate, but the property itself could be disposed of;
the title is a marketable proposition, is 1t not, Mr. Attorney General ?

Mr, InwiN, Yes.

Mr. Driver. But that is not true of a corporation where stock
only is transferred.

Mr. CuarcEs A, Rice. Corporations sell their land, too.

Mr, Driver. Not often. That has been my experience with them.

Mr. StronG. They do not sell any good land, do they ?

Mr. CuarLEs A, Rice. Yes; they sell good land,

Mr. KaLansaNaoLE, I see Mr. Goodale here. He came here to
seo his son graduate from the Naval Acadomy. He knows a great
deal about sugar plantations, and I would like him to {;ivo you
some ideas, if you would like to hear from him. He is a plantation
manager.

STATEMENT OF MRBR. W. W. GOODALE, MANAGER, WAILUA
AGRICULTURAL CO0.,, HAWAIL.

Mr. Stroxe. Mr. Goodale, how many acres are held by your
company ? .

Mr. GoopaLeE. We have about 10,000 acres under cultivation in
sugar cane.

{r. STrRoNG. How much not under cultivation?

. Mr. GoopbaLE. Wo have about 35,000 acres that we own and lease,
in addition to the 10,000 acres.

Mr, SrroNG. What interest have you in the company %

Mr. GoovaLe. I am a stockholder in the company.

Mr. StroNG. A large stockholder?

Mr. Goopare. No; not a lm'ie stockholder.

Mr. StroNa. Do {o.u think this restriction should he removed?
. Mr. Goopbavre, I think it should be removed. I wanted to speak
in regard to the question that was brought up in regard to the 74 per
cent.  That may be largely due to the fact that we have a condition
in the island that I think does not exist anywhero else, and that is the
taxation of growing crops, so that a sugar plantation that may have
$3,000,000 worth of actual property, or property whoso physical
value may be $3,000,000, may at the same time have growing crops
that would add 83,000,000 to a total valuation upon that when taxed,
and that may go very far toward makmg up that apparent great pre-
pondorance of the taxable value held by the corporations over the
privato citizens,
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Mr. WeAVER, You mean thero is a tax on tho land, the physical
properi,, and then also on the growing crops? .

r. GQoopare. Yes; on the growing crops. Their valuation on
the 1st day of January is taken into the taxable value that is put
upon the property upon which we pay taxes, and a great deal of those
growing crops is raised upon land held by the native Hawaiians.

Mr. Brirren. I suggest that you explain to the committee the
condition of your company at the time the organic act was passed,
how much cane land you owned, and how much upland, and why
it was necessary, so that it might get— .

Mr. WEAVER. We would like an idea of your necessary holdings
for water facilities, for instance.

Mr. Goopare. The plantation of which I am manager is in one
of the dry districts of the island, where cane can not be grown profit-
ably without irrigation. It was a very small place, about 600 acres
of cane, when I took charge of it, in November, 1898. The cor-
poration had been flonted, the stock placed upon the market, and
the people of Hawaii encouraged to invest. A definite plan was
made for the development of that prosort,y. I might sa{ that the
10,000 acres of sugar cane are included in a total area of about 12
miles along the sea coast and running back 3 miles, making ap;')]roxi-
mately from 30 to 36 square miles of territory, out of which the
arable land is only about between 10,000 and 11,000 acres, the rest
of it being deep ravines and other kinds of waste land and land
that can not be used for cane. There are about a thousand different
tracts of land in that district, large and small, none of it Govern-
ment land. When I started in to develop the f])lantation, under
the plan that had been formed, I had to select another site to provide
means for the transportation of the cane then grown, and for the
irrié;ation of the cane, to make it a running plantation. That car-
ried with it the control of the water rights, the right to divert wator
from the running streams, rights of way for ditches, and rights of
woig for railroads. . _

_During the st year of my manageément I had to negotiate 120
different loases, cpverm% to a great oxtent raﬁhts of way for water
and for railroad lines. Right down through the middle of the plan-
tation there was a tract of land owned by a Hawaiian estate, an
exceedingly complicated estate, upon which we held in January,
1898, an option for o lease signegi by all the owners, about 26 owners,
except one. We had a lease signed by all the owners oxcept one.
I bought out the man that would not sign the option, and then the
property was—well, you might say, in chancery for the next five
years, until 1906. The organic act—this amendment here gives
merely a part of the clause—says that their vested rights shall not
be interfered with, so it has been generally understood, and I think
correctly, that the title to the areas of land owned by the planta-
tions on the 14th day of June, 1900, when the organic act went
into effect, was not affected, but there was some doubt as to what
should be done about the land we wished to acquire after the date.

In 1906 the company of which I am manager had a chance to buy
an undivided interest in this large estate that was in chancery, and
the question came up as to what we should do, how we should go
about that, and by the advice of some of our attorneys we formed
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subsidinry companies to buy thoese lands, none of them to hold over
1,000 acres, as stated in the organic act. . That I belioved, and others
aiso, was not what is called an evasion of the act, but a carrying out
of the act. We formed those companies. They now own about 5,600
acres of land, nearly all of which was under lease to the company
of which I am manager before the 14th of June, whon the organic
act went into effect. ~ We did hold and control that land before tho
organic act went into offect, and we have proceeded on that basis, and
from time to time since 1906 we have bought in the name of those
subsidiary companies tracts of land making up now 5,600 acres.

That is the case, as it applies to the plantation of which I am
manager. .

Mr. WeAVER. Is all of that 5,500 acres cultivated land ?

Mr. GoopaLe. No; it is not all cultivated land. A part of that
land is watershed land, absolutely necessary for the operation of
the plantation. Without the control of those watersheds and the
right to divert water from those streams, which goes with the owner-
shI'F of the land, our operations would be very seriously hampered,

here are about 1,100 stockholders in this company, with a capital
of $5,000,000. As Mr. Britten says, the lands were divided by a
surveyor along a very good system. The land thai could be culti-
vated by the native Hawaiians was in the valleys near the streams,
It was so .nrmnﬁed that every man who acquired title to kula lands
also acquired the lands on plateaus above that could be used for
pasturage, antl a very good system was carried on in that district,
touched upon in this new law, where they provided always for com-
munity pastures, no one man being able to go to the expense of fenc-
ing his lots, but they fenced the whole of it necessary and used
the lands in common. ~As those lands have come into our possession
we have acquired the control of the water rights and the dry lands
above upon which the water could be used after being conserved,
and to do that we have built about 36 dams; one of them costin
about $25r 000, have probably 300 miles of ditches, 40 miles o
ermanent .rack, a complete transportation system of cars and
ocomotives, pumping plants to add to_the natural water supply,
costing about a million and a quarter, & large mill—

The CratkmMaN, What was the cost of the mill?

Mr. GoopaLE. The cost of the mill in 1899 was about $800,000,

The CaAarRMAN. What would it cost now

Mr. GoopALe. Probably about a million and three quarters, a mill
of that size capable of taking off a crop of 35,000 tons of sugar a year.

The CaAIRMAN. Can you tell us how many employees you have in
the mill, and what you pay them, how many employees you have on
the glantation and what t e(ir are paid, and how they are paid, and
the bonus you pay them, and what you do for them ¢ .

Mr. GoopbaLk. The normal staff would be about 2,200, including
the men employed in the mill, in the fields, and the staff and superin-
tendent of the work, The mill employs abhout 125, and although
the Frmdiqg soason lasts about 8 months the mill force is always
employed in the mill between seasons. The minimum wage paid
on the plantation to the men is $30 Eer month of 26 days. In ad-
dition to that, they are furnished with houses, subject to the inspection
of the board of health, the government authorities; they are furnished
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with water, firo wood, medical attendance, medicine and hospital
treatment all free of charge, the men themselves and their families.

The Cuamryan. And light too? .

Mr. GoopnaLre. No, not igilllt. 1 believe on some plantations they
are furnished lights, where they have —

The CHARMAN. Js this medical attention given to the employee
only, or to the employee and his famillylz

Mr. Goopare. The employees and their families.

The Cuairyan, How about the hospital service ?

Mr. GoobaLe. We have a hospital with trained nurses, and the
men themselves and their families are entitled to the free treatment
in the hospital as long as necessary.

. T}y: %IAIRMAN. And they are not discharged when they are in the
ospita

Mr. GoopaLe. No.

. T{lg CuairMaN. Or when any member of the family is in the hos-
pita

Mr. GoopALE. Noj; and we have a very excellent law there, a very
excellent workmen’s compensation law there, which provides for
their p{\‘y when incapacitated by injury, not by sickness.

Mr. Weaver. What is the bonus now?

Mr. GoopaLk. I think Mr. Rice was wrong. I think the bonus
starts at 4-cent sugar, and it is a rather complicated system. I can
not remember the exact amount, but I think that on 5-cent sugar
the bonus amounts to about 20 per cent of the market price.

The CarrMAN. When sugar is selling at 5 cents in New York, then
their salary is increased 20 per cent? :

Mr. Goopare. Yes; 20 per cent.

. The CuamrMaN. And it increases gradually as the price of sugar
increases ¢

Mr. GoopaLe. As sugar goes up.

The Cua1rMAN. And last year you paid a bonus of 276 per cent?

Mr. GoopaLe. Yes. The year before, during Government con- .
trol, when sugar was selling at 7.28, the bonus was 87 per cent, and
the year before that 57 per cent.

The Cuairsan, This ¥ear you will lose money ?

Mr. GoopaLe. I am afraid we shall.

‘The CuairMaN, Then there will not be any bonus?

Mr. GoopbaLE. The bonus depends upon the price of sugar, and we
have no control over that. We may pay our profit in the shape of
bonus to our laborers.

The?CllAlRMAN. If the price of sugar is low you still pay the same
wages
2 Mr. Goopare. Yes.

The CuairMAN, You still get the same service?

Mr, GoopaLe. Yes. . )

The CuamruaN. And you still give them their house rent free, their
wood free, and their water free?

Mr. GoopaLe. Yes. . .

The CnairMaN. And medical attention and hospital servico?

Mr. GoobaLe. Yes. o

The Cuairman. The price of sugar does not regulate with it? If
it is low or high, the wages are just the same?
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Mr. Goonarr. Theso men’s work is continuous. Our men aro
nover dischargod on the plantations botween seasons,

The Citamyan. How long must an employeo work on a plantation
to be entitled to the honus

Mr. GoopaLe, If able to work he Is supposed to work 20 days out
of 26. If he is not able to work wo have a system by which ho may
be oxcused and that does not deprive them of the right to the honus
on the dn{s that they do work. = For instance, a man might bo gick
3 days out of the 20, but if he is excused for sickness or for some just
cause he draws his bonus for the number of days actually earned.

Thoe Cnamyan, There was a strike on some of the plantations last
year, was there not?

Mr. GoopaLE. Yes; on the Island of Oahu, a strike among tho
Japaneso.

he CuamrmaN, But not among any of your people?

Mr. GoopaLr, The Filipinos tried to strike. They went out on
some of the plantations for a few days, and went right back. The
bonus they wore carning was a very strong temptation to go back.

The Cuairman, They did not lose their bonus by striking?

M]:'. Goovare. They only lost the bonus for the time they did not
work,

The CuairMaN. For the timo they were out?

fr. GoopbaLE. Yes.

“The CuaryMaN, But not the rest of the time?

Mr. Goopare. No. ) )

Mr. Brirren. Mr, Qoodale, if your holdings wore forfeited undeor
any possible construction of the organic act, would that enure to the
benefit of the Territory in any way? Could these lands be operated
otherwise than as & whole or collectively ?

Mr. GoopaLk. I think they could not be operated in any way
except as we are doing. .

Mr. Brirren. Forfeiture, then, would simply mean the destruc-

- tion of the plant?

Mr. Goonare. Yes; irreparable injury to the company of which I
am the manager. .

The Cuamman, Could the sugar industry be conducted on any
other plan than that on which this company is conducted in the
island at the present time und survive?

Mr, GoopaLe. I think not, oxcept as a homesteud system, and tho
dovelopment of that can not he on a very large scale.

The Cuamnman, It takes too much money, does it not, for a poor
man to go into the sugar-cane raising business on a small scalot

Mr. Goovare. Tho figure that Mr. Rice quoted is ¢uite correct.
An acre of cane ready for the mill has cost, in any one of the dis-
tricts of tho island, from 8250 to 8300 for thoe cane alone, without
counting the investment i the land itself, and the necessary houses.

Tho CirairyaN. The land and the machinery and the houses on a
40-acro plantation would cost how much %

Mr. GoopaLe, From 810,000 to $12,000—you mean the land ?

Tho CratrmaN, Yes.

Mr. GoopaLg. Cane land has an approximate valuation of $200
or nere, and that would represent an investment of 88,000 in the
and. A house such as a family would live in, or u homestead such

as a family would live in, would cost about $1,000. A homesteader
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would have to have a mule and implomonts that, on 40-acro traot,
would probably stand him another $1,500. .

The C?xmmmu. That would bo o 210,000 or 815,000 investment,
anyway ‘

My, Goovare. Yes; on a canc-%rowing proVosltion.

The Citarryan. In addition to that he would have to invest nbout
$24,000 before he had his crop ready for the mill?

Mr. Goonare. Yes: and that crop would have to bo harvested,
and ho would have to wait for the returns from the market, during
which time he would need capital, or have to borrow more money.

Mr. Biirren. Will you explain to the committee that the Govern-
ment itsclf owns most of the lands in the island, which it leases, in
oxcess of 1,000 ncres, to corporations, and if thoy wove limited to
1,000 acres the income from those rentals and leases would be ma-
torinlly reduced ?

Mr. Goovare. That is true. These smallor plantutions on_ the
island would be practically out of business if they could not hold
Government land, or land held by the Government, suitable for ¢cane
growing purposes.

The CHHAIRMAN. The income to the government from these leased
lt}ngs wl?‘l’llsll be materially incroased, would it not, under the operation
of this bi

Mr. GoopaALE. Yes; thore are some of the plantations that hold
tracts of government land that can now be leased for terms based
upon the improved value of the land, which is vastly in excess of what
they paid when the leases were made 30, 40, or 50 years ago.

The Cuarrman, If this bill is enacted, the increased revenue to the
Territorial government over what it receives now from leased land
would be between $5600,000 and $750,000 per annum more than they
are receiving at the present time?

Mr. GoopALe. Yes.

Mr. Wise. And the leases, by the way, expire on the 30th of this
month, and unless this bill goes throuih those lands will bo subjected
to homesteading again begmninﬁ on the 1stof July.

Mr. GoopbaLE. In regard to the running of the l)roport.y that Mr.
Wise spoke of, from my observation I can not sec how am(thing can
be done with that property other than is being done by the present
company or its successor.

Mr. Wise. You do not see how anything could be done?

. Mr. GoovaLE. Nothing that would give the government any such
income as can be had from its use as a au%ar plantation.

_Mr. Inwin. The difficulty of running that proposition, if it was
divided up into individual holdings, would be very considerable,
would it not?

Mr. GOODALE. VerY.

Mr. Irwan. With that complicated wator system ?

Mr. Goopare. With that complicated water system and the lay of
the land and its general conditions, .

Mr. Britren. Before you close I would like to have you oxplain to
the committee again, if you did not in the beginninig, your under-
standing of a_compliance with the provisions of this law by holding
utnd(ar ilgnso, the act merely prohibiting the ownership, as you under-
atood it.
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Mr. Goopbarn, Yes, sir; that is tho way I undorstand it—-that the
clause in the orsmnio aot, which wo call the thousand-acro olause,
if it is intended to do anything, is intendod to prevent a plantation
owning & thousand acres of land, and had no reference whatovor to
the leasing of an area in excoss of a thousand acres,

. '11(‘]130 Clgmmmn. What is the maximum acreago of sugar-plantation
oldin .
Mr, %;oomw. You mean actually cultivated in sugar?

The CratrMAN, Yes, -

Mr. GoopALE. I think grobabl the Wauhua Plantation is probably
tho second in area. I think the Hawaiian-American Commercial
Sugar Co. mair‘hmm a larger area.

ir, H. W. Riop. I think you are larger.

Mr. KavanianaoLE. What is the area?

Mr. GoopaLk. Between 10,000 and 11,000 acres of cane land,

Mr. H. W. Rice. That is the ownership of cane land ¢

Mr. GoopbaLe. Yes.

The CuAtrMAN. How much other land do they hold ?

My, Goovare. About 35,000 acres.

The CuAIRMAN. That is watersheds and pastures? .

Mr. Gooparr., Watersheds and wastes, "In the area in which this
10,000 or 11,000 acres of arable land is included, there are 20,000 acres
of waste land, land that can not be used. Those of the Members of
Ooniress who have visited the islands will appreciate that fact, I
think, from the depth of the ravines, the enormous ravines, and the
large areas of land that can not be used for any purpose whatover,

The CuairmaN, Do you know the area of the smallest corporation
engaged in tho raising of sugar cane?

r. GoopALE. There are some very small places on the Island of
Maui. 1 think there is one plantation that is carried on as a sort of
family affair, that I think may have perhaps 500 acres.

Mr. H. W. Price. They have 2,600 acres.

Mr. GoopALE. I mean of cane.

Mr. H. W. Rice._Thoy have about 600 acres in each crop.

The Cuairyan. Is that u corporation

Mr. GoopaLk. I think it is a corporation.

he CiatrMAN, Do thoy own a sugar mill? .

Mr. Goovare. Yes. There was an old mill built, I think, in the
early sixties, a very small mill. The managor and the principle em-
ployees are members of the family. There are a few othor small

lantations making 4,000 or 5,000 tons of sugar, but thoy are very fow
n numbor. .

The CairMaN. If this thousand-ncre limitation is eliminated,
would the rresont corporations increase their holdings to any mate-
rial oxtent

Mr. GoopaLe. No; they could not.

Mr. BrirroN. Why not? _

Mr. GoopaLe., The area is not there, the land is not thoro. The
arablo land on the islands aro confined to a narrow strip along the
seacoast, and sometimnes the tracts aro soveral miles apart on the
coast, and the lands between are not available for sugar land. The
lands ahove o certain elovation are not available for sugar cultivation,
and a very real dimcultr is the labor supply. .

The CiiaxrMAN. Is all of the sugar Jand available cultivated at the
present time.




PROPOSED AMENDMENTS TO ORGANIC ACT OF HAWAIL 48

Mr. Goonark, I would say that all of the sugar land in Hawail was
now undor cultivation.

The CuatrMaN, All tho lands that can be profitably cultivatod in
sugar cane are now under cultivation?

r. GoobaLk. Yes; and thore aro a great many acres undor culti-
vation that ought not to be. .

The CrairMAN, So the olimination of this 1,000-acre limitation
would not result in the corporations increasing their sugar acreage ?

Mr. GoopnaLe. No; I am sure of that, I know that in my district
I would not add 1 acre. I can not add 1 aore,

The Ciiatrman, Then this seotion in this bill is put in there really
totl;mko absolutely valid and ratify what was supposed to be a valid
ac

Mr. GoonaLn. Yes. .

Mr. BrirroN. And harmonize tho other provision of the bill au-
thomzm? the leasing of governmont-owned land which, under the
present Iaw, would be limited to 1,000 acres, s0 as to enable tho gov~
ernment to lease—- X

‘The CHAIRMAN. More than a thousand acres?

Mr. BrirroN. More than a thousand acres, and derive a larger
revenue——

The CuatrMaN, From these lands to be leased by the government.
orlalzroady lensed by the government to corporations and to individ-
uals '

Mr, Brirren. And they have not regarded the thousand-acre
clause any more than anybody else.

The CuaRMAN., The Government has not upheld the thousand-
acro clauso?

Mr. GoopALe. This matter has been investigated to a great extent
gy three Secretaries of the Interior, Mr., Lane, Mr. Fisher, and Mr.

arfield, and the first companies formed, the first subsidiary com-
ganies wore formed undor the advico or with the advice of the United

tates District Attorney who was thon in Hawaii.

The CuatrmaN, Do you remember his name?

Mr. GoopaLE. Breckons.

The CuairmaN. He is dead now, I bolieve.

Mr, GoobaLe, Yes.

The Cuamrman, It was under the authority of Mr. Breckons that
thesoe corporations were organized ¢ )

Mr, Goobare. I would not say under his authority, but he was
consulted and approved of the———

Tho CuaxrmaN. With the approval of Mr. Breckons, and I under-
stand that the matter was also submitted to the Secretary of the
Interior, who did not disagprove of it, is that true?

Mr. GoopaLe. Yes; that was true.

The CuairMAN. Do you know the name of the Sccretary of the
,Interior?

Mr. GoonaLe. No; I do not remember. .

Mr. BrirreN. Thomas Ryan, of Kansas, the Assistant Secrotary
of the Interior. .

The CuairmaN, Mr. Thomas Ryan, of Kansas, was Assistant
Secretar{ of the Interior under Sccretary of the Interior C. N. Bliss
during the administration of President McKinley. Ho was the
Aszi:tant Secretary of the Interior who handled the matter, was he
no
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Mr. Gooparr. I do not remember.

The CrratrMAN, If the Assistant Seorotary of the Intorior huvimi
control of Hawaiian affairs gavoe his approval, that is the approva
of the Government,

Mr, Gooparp, The charters of the companios give them great
power, the power to own, to buy and to sell land, and to hold by
purchase or by lease. .

Mr. BrirreN, Charters given prior to the organic act ¢

Mr. GoopbarLe, Our particular company is the only corporation in
the island that was incorporated beforo the organic act went into
effect. Some of them date back 30 or 60 years, and the power that
wag given to us wo_thought we held.

‘&‘ho C'HAIRMAN. How is this stock held, mostly by American
citizens .

Mr. Goopavre. To a great extent by American oitizens, and our
company has a capital of $5,000,000 in $20 shares, and I had occasion
a fow yoars ago to look up tho number of stockholders on the main
land of the United States and I think there were 33 States of the

'gnion"whoro there aro resident stockholders in the plantation in
-Hawaii,

Mr, BrirreNn. In your comapny ¢

Mr, GoopALE. In our company.

The CarMAN. How many in foreign countries ?

Mr. GoopaLk. Practically none,

The CairMAN, How many individual stockholdoers are there in
your company ?

Mr. GoovaLe, Between 1,000 and 1,100,

Mr. IrwiN, What per: 2ntage of that is hold at home?

Mr. Gooparr. When I gave the matter special attention I think
at that time there may have been $100,000 worth of stock held on
the mainland of the United States. .

Mr. IrwiN, And the rest of it was held in Hawaii ?

Mr. Goobare. The rest of it was held in Hawaii.

The CuairMAN, Is there anything further you wish to present to
tho committeo?

Mr. Goopatk, I do not think of anything. ,

Tho Cuairyan, We thank you very much. If there is nothing
further to come bofore the committeo this morning, we will take a
recess until to-morrow morning at half past 10 o’clock,

(Whereupon the committee adjourned until Friday, June 10, 1921,
at 10.30 o’clock a. m.)

CoMMITTEE ON TERRITORIES,
House oF REPRESENTATIVES,
Friday, June 10, 1921,

The committce met at 10 o'clock a. m., Hon. Charles F. Curry
(chairman) pmmd""ﬁ'\

The Cuairman, The committee will come to order, Who will be
the first witness this morning ?

Mr. C. A. Riog. Mr, Chairman _and members of the committee:
At your request I have asked Mr. Farrington, our appointed governor,
to appear before the committee and express his views on the bill.
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STATEMENT OF HON. W. R. FARRINGTON, GOVERNOR DES-
IGNATE OF THE TERRITORY OF HAWAIIL,

Mr, FarriNaroN, Mr, Chairman and members of the committee:
Boing somowhat new in goliticul and officinl life, I hope mY position
is not misunderstood. am the govornor-designate and not the
actual governor of the 'l‘erritorly.

As a citizon of the Territory, the publisher of a newspaper and some-
what active in the civic life of the islands, I have been in touch with
the moasure that is before your committee. I would not at any timo
appear as an expert in connection with its details, but will deal with
it in its generalitios!

This bill seems to meot the upProval of a largo section of the
pooplo of tho Torritory. Our land matters in the islands can pos-.
sibly best be visualized by the old pondulum idea. The pendulum,
immediately after annexation, was possibly on the side of the feuda-
listic system, and when we were annexed there was naturally a very
strong domand for a vigorous Americanization of the Territory, and
our minds ran to the dividing up of the public lands so that they
might bocome populated and worked by American citizons. There-
upon- the lands were, gionemlly speaking, distributed somewhat
freely. Some of our lands, which had been very highly cultivated,
wore homesteaded under a system which unintent onnll}v brought
thom back oventually into the hands of corporations, and theoreti-
cnllr wo aro back in the condition of trying to avoid——

Mr. DowgLL (interposing). Did not most of those homesteaders
aftorwards dispose of their proporty ¢

Mr. FarriNgTON, A very good number of them; yes, sir. Con-
sequently we found that our birthright, in so far as the highly culti-
vated lands were concerned, was becoming dissipated: we wore
disposing of highly cultivated agricultural lands at a very low figure
and, unfortunately, somo—far be it from me to say all—of our
homesteaders were in the position of speculators. Consequentl
the citizons of the Territory,in various groups, endeavored to wor
out some scheme whereby we could preserve tho income from these
highly cultivated lands, preserve it as a rovenuo to the Torritory,
and at the same time carry on a practical and limited homesteading
program. The first offort of that kind in which I.was interested—
and I may say that I was intensely interested, because I am deeply
intorested in education and always have been—was a move made
under what is known as the Fairchild bill, when Senator Fairchild
was in the Torritorial senate, to ask Congress to sot aside these
highly cultivated lands so that the income might bo designated as
an endowment, so that the income might bo preserved for educa-
tional purposes under somewhat the same program as the univer-
sitics or State colleges of the mainland of the United States aro
assisted under the Morrill Act. That created considerable opposi- .
tion, bocause the charge was made that it was a selfish move on the
Partl of those who were interested in a corporate way in the sugor
ands.

The next to come up, so far as I recall, was this so-called rehabili-
tation act, and in a Fonoral way I should say that this bill aims to

reserve the income from the highl‘y cultivated augnr lands, and also
he water leases, for the purpose of assisting the distinctively native .
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citizens of the Territory. I think it is a bona fide and sincere effort
to establish deserving oitizens and capable citizens on_the soil and
egtablish independent homesteads, At various times and during some
of our campaign activities there have been features in connection
with it that have not always appealed to all individuals and the
?ublicatipn with which I am associated, but taking it as a whole I

hink it is a fair consensus of the publlo opinion of Hawaii, and I
should be very glad to see the Congress of tho United Statos give us
a trial in connection with it. .

Mr, DowkeLL. Referring to the cane land that is now owned by the
QGovernment and under loase, what is your belief with reference to
homesteading that valuable land ?

Mr, FarriNgToN. What is my belief in conneotion with it %

Mr. DowsLr. Yes, What do you think is the best policy for the
Government to adopt relative to the use or disposition of that land?

Mr, FarriNaToN, I think it should be preserved in its present
condition for a_period and until wo have established homesteading
beyond a speculative venture.

r. DoweLL, You think it will be better for the Territory if the
Government holds the land, leases it, and uses the funds for other
?urposes rather than to homestead 1t to persons whom you have
ndicated—at least, some of them—were speoculators and who home-
steaded the land not for their own use but to sell

Mr. FARRINGTON. Qur hi%hly ocultivated lands have been reduced
to such a minimum that I think it is highly proper that we should
retain these and experimont along these lines, .

The CuAxrMAN. You think the Government should retain these
lands and leaso themy =

Mr. FarriNaTON, Yes, sir.

The CuAirMAN. Rather than sell them or homestead them %

Mr. FArriNGTON, I think this is a fair exporiment; yes, sir.

The CuairMaN, Do you believe that undor the lensing system, if
this bill is enacted, tho Territorial government will recoive any largor
revenue than it now receives from thesoe lands? .

Mr. FarrinaroN. Will it receive a larger rovenue than it is now
recoiving ¥ .

The CuarryaN. Yes.

Mr, FArrINGTON, You moan on the re-leasing of them?

The CuA1RMAN. Yes. .

Mr. FarriNaToN. I think there is no doubt about that.

The Cuairyan, A materially larger incronse?

Mr. I'ArRRINGTON. Yeg, sir.

Mr, DowsLr. Do you think the Torritory will be able to get a fair
rental value for the lands as provided in this bill?

Mr. FArriNGTON. Yes; I am going ahead on that assumption, If
there should prove to be any combination which would indicate
that the Territory is beinF worked, so to speak—-—

Mr. DowgLL (interposing). Of course, you will have a great doal
to do with that question, and it is very important that the committee
should have your views upon it in advance.

Mr. FarriNGToN. Yes, sir; I think the income from these lands
should be very materially increased on re-loasin]g.

The CnairMaN. Do you think it would be advisable to lease these
lands in larger lots than 1,000 acres?




PROPOSED AMENDMENTS T0 ORGANIO ACOT OF HAWAIL 47

Mr. FarninaToN, There comes the question of the general policy
under tho 1,000-acre clause, .

Mr, Dowgtr, Gotting direotly to this qlt)xestion-——and I want to get
to it directly—there is a provision in this bill for the repeal of seotion
55 of the organio act, which is as follows:

Provided, That no corporation, domestic or foreign, shall acquire and hold real
cstato in Hawati in oxcess of 1,000 acres and all real estato acquired or held by such
corporation or association contrary heroto ehall bo forfeited and cacheat to the United
States, but oxisting vested rights in real estato shall not bo impaired.

Is it,_your opinion that Congress should repeal that provision?

Mr. FArRrINGTON, Now, Mr. Congrossman, here is a situation where
my position is somewhat difficult, difficult for the reason that that
provision of the law has not been strictly enforced along the lines
which have been sug&c‘zstod during recent months,

Mr, DowkLL. In other words, it has bean ovaded by corporations
through the organization of copartnerships, as I understand.

Mr, FarrINGTON. I do not know whether it would be fair to say
that it has been evaded by corporations, because there has been a
goneral accoptance of tho situation there and precedents have been
established with the full knowledge and consent of the executive
departments. :

; 1:' Dowetrr. You will occupy a different position from now hence-
ort 1]

Mr. Farnivaton. Yes, sir. .

Mr. DoweLt. You are the governor of the Territory, and we are
attempting hore to legislate for the benefit of the people of the Torri-
tory. Personally I would like to have your view, frankly oxpressed
to us, as to what {qu think about the repeal of this ;grovnsion and
what you would advise this Congress to do relative to it.

Mr. FarnriNaroN. Naturally as the governor of the Territory my
first move would be to consult with the law department of tho Gov-
ernment in ordor to establish igonoral factsin the case, not only the law
department of the Territorinl government, but the Secretary of the
Interior and the Attorney Genoral. I do not {)retend to bo an ex{yert
on lmv, but, generally speaking, in so far as the principal industries
of the Territory are concorned, I think it has been obvious from the
manner in which that law has been observed, if I may so put it, that
it is_nocessary for the proper conduct of the incustries that thoy
should be able to cultivate more than 1,000 acres of land. An in-
stance came to my attention the other day, and I was not awaro of
it before, Thero is a railroad corporation in Honolulu, on the island
of Oshu, which is unable to buy rights of way on account of the fact
that it is checked by the 1,000-acre clause; it has to rent them of
other people, and thus get around it, so to speak, and I do not think
it is the intention of the Government at any time to place barriers
in the way of an enterprise of that character.

T think it is wiso to have a check on ﬁreed, Dbut I would not have
you infer from that that the people of Hawnaii are greedy. I think
the people there are law-abiding; they are public-spirited, and the

lay tho gamo squarely, as nenrly as any peoplo can. Whether it 1s

est to repeal this absolutely might bo subject to question, but I do
believe that the industries of the Territory and the enterprises of the
Territory should not be impeded in their legitimate activities,
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Mr. StroNa. Do you think that tllle amount corporations might.
own or individuals might own should be limited in any respect?
This limitation, in other words, might be raised.

Mr. FArriNGgTON. It is n vathor unusual situation, and I do not
know of a similar condition hero on the mainland. Is there such,
may I ask? ,

b Mr. Strong. No; but it would have been a good thing if there had
een.

Mr. Aryon. Do you not think it would be all right to let the cor-
porations acquire more than 1,000 acres, but only on the approval of
the Secretary of the Interior, so that in cnses such as the one you
have montioned, and others, more than 1,000 acres conld be pur-
chased by the corporations if it could be shown that it was to the

dinterest of the Territory and tho business of the country, granting

of authority to purchase more than 1,000 acres being placed in the
hands of the Secretary of the Interior? What would you think of

~ that?

Mr. Farminarox. On first blush it sounds very reasonable, and it
provides a check.

Mr. Dowerr, Well, is that a check? If one cor,)omtion applies.
for a certain number of acres is not another one entitled to the sume
amount ?

Mr, Farrinarox. I think that is where the diserotion of the Secro--
tary of the Interior comes in.

he CHATRMAN. Do you think that vested rights should be subject
to the ipse dixit of individuals? Do you not think they ought to he
subject to law?

. FarnineroN. Well, we in our Territory have heen largely
subject to the will of the Sccrotary of the Interior, Of course, the
way it has worked out practically has been that our rights have been
subject to the interpretation of the departments, and it scoms to me
it would be very much better if the situation could be clurified by a
clear-cut law.

The Cuarryan. The situation in which the people of Hawaii find
thomsolves regarding the ownershi'r of land is due directly to the
interpretation of the ministerial officers of the Government. First
of all, for some reason or other, a law was enacted as o part of the
organic act limiting the amount of land which could be owned by one
corporation to 1,000 acres, but it was found that that was not a
suflicient amount of land for a corporation to engage in the sugar
business or in the pineapple business. . )

Now then, the Attorney General of Hawaii, an appointee of the
President of the United States, and confirmed by the Senate, and the
Secretary of the Interior, appointed by the President and confirmed

the Senate, suggested a way of getting around this 1,000-ncre
clause, and following the suggestions of Federal oflicers theso corpora-
tions went ahead and organized subsidiary corporations and formed
copartnerships, so that instead of owning 1,000 acres, five or six men
owned 8,000 or 6,000 acres. Now, the situation you are in at the
resent timo is caused by taking the advice of men who temporarily
held certain positions, so thut when wo are legislating on this subject
at this time, as the governor of the Territory has pointed out, wo
ought to lay down some positive course of action so that the people
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of Hawail will know what they can do and what they can not do.
You bolieve that, do you not$

Mr, FarrinaTON, Yes, sir.

The CuairMAN, If you need more than 1,000 acres lot us say so,
but if you do not need more than 1,000 acres wo will say you con not
have more than 1,000 acres. You are the 5ovemor of the Territory
and have been there a great many years, and you and leading oitizens
representing the poople of the Territory in all walks of life are here in
supE)ort of thig bill, and I think you folks ought to tell what is for the
best interests of the Torvitory. \

Mr. Driver. It just oceurs to me to say that it scems to me that
any regulation or limit that might be placed in an act of ConFress
would he of vory little effect. Why should we kill time in fixing n
limit whon the highest officials, who have a duty to perform in con-
nection with enforcing that limit, are devoting their time to the
discovery of means and measures wherebK that may be avoided?

Mr. ALmoN. For the reason that thoy think it is necessary.

Mr. StroNa. Just to speak frankly, it looks as though the men who
aro interested in the corporations are the men who are assailing the
government, and it is a question whether or not we should not look
vory carefully into tho matter and get both sides of it. I have no
intorest except that of the best interests of the people of Hawaii,
but it seems to me that this clause in the law legalizes their title to
lands that thoy have taken in violation of existing law.

The CuairMAN. The question is whether we ought to repeal this
soction of the organic act entirely or whether we should validate
what has beon done, that is, whother we should raise the limit.
Personally I do not know, and I must be %uided to a great oxtent—
and so must the committeo—by the action of the Legislature of
Hawaii, by the action of the supervisors of the counties and by the
testimony before this committee of the citizens of Hawaii from all
walks of life who are here in behalf of this measure. I have not
received any letter or t.elegll;nm against any feature of this bill and I
have received quite a number from all over the Territory of Hawaii
in favor of it.  Tho govornor is here and I would like to have a
frank oxpression of opinion from him and from all of you who are
here. This committee is a committee that wants to do what is
ri%ilt and we want to get definite information if we can, )

fr. FarminaroN. I think, Mr. Chairman, that this bill is a fair
expression of the general opinion of the people of the Territory and
the gencral interests, because we must bear in mind that if it be true
that this law has been violated during the years since annexation
that we have had a change in administration territorially, so far as
as the orgenization of the governor’s office and the-le, slature are
concerned, and we have had a change in the political administration
of the national government. There has beon ample opportunit
and we have had sufficiently bitter campaigns, so that it it were felt
on the part of any considerable-number of the l)coplo that tho{ were
being robbed of their birthright action would have been taken to
bring this matter to a test. . .

Mr. Doweit. The primary purpose of this bill is to permit people
of Hawaiian blood to again get in possession of land in [awaii?

Mr. Farnivaron. Yes, sir,

64505—21-—~dq
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Mr. DoweLr. The very fact that it is'heve is positive prouf that the
land has been taken from them; is that corvect?

Mr, Farninaron. Well, I do not know that vou could sny it has
been taken from thom.

Mr, Dowerr, Well, at least, they are not in a position, without
help from the Government, to hold and retain this land.

Mr. FarrinaTon. They have not in large numbers taken advantage
of tho opportunities to go on the land and this is an endoavor to secure
their return to the land.

Mr. DowgLr. Originally, of course, this land all belonged to the
Hawaiiana?

Mr. FarrinaroN. Oh, yes.

Mr. DowELL. Now, according Lo a statement you made a moment
ago, the homesteaders herotofore have largely disposed of their home-
stends to corporatiohs?

Mr., FarrixatoN. Well, to quite an extent; there hus been a
tendency in that direction,

Mr. DowrrLL, Has there not been a great tendency in that direc-
tion as a matter of fact?

Mr, FARRINGTON. A great tendomiy; yes.

Mr. DoweLL. And, s a mattor of fact, it is not true that the corpo-
rations havo taken up moro of these homesteads than is good for the
Territory, and would not the Territory ho better off if a good deal of
this Jand wore in the hands of individuals who were taking charge of
it in its present condition ?

M»r, ALyoN, The sugar lands?

Mr. DowrrL. Yes.

Mr. FarninaroN. So far as the sugar lands are concerned, if the
sugar cstates are to he operated on the basis of individual ownership
we havoe got to revolutionize our whole system and establish centrals,
as I understand they have in the Philippines, and these centrals

rind for independent holdings in the neat vicinity, We have felt at

imes that that would bo a botter condition, but it has not worked
out. I cun not say that it is duo to the selfishness, howoever, of the
mills and corporations that it has not worked out.

Mr. DoweLr. That is &ust what [ want to get at, what is the reason
and how can it bo remedied? What wo want is to get a solution of
this problem in the best way we can for the people who live there,

Mr. FarriNaron. I will tell i'ou this, that if 1 had the exact solu-
tion of this thing I would be the greatost man in tho United States
to-day. I have been in the islands for 25 years and I have seen these
various experiments tried and they have been sincere experiments.
I have been one of the most ardent advocates of tho homesteading
systom, and under Gov. Frear’s administration I recall very well that
thore were efforts mado and wo thought wo had reached the solution,
but experience shows we have not reached it, and _this bill comes ns
near being one that will solve a number of our problems as anything
we have had placed heforo us.

Mr. DowkLr, That is with reference to the bill generally ?

Mr. FarrinaToN, Yos, sir.

Mr. DoweLr. But now the Government only owns about 1,600,000
acres in the Terrvitory ?

Mr. FarrinaToN. Yes, sir,
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Mr. Dowrrt. A large part of that is leased for the purpose of
cultivation?

Mr. FarrivaToN. Yes, sir,

Mr. DowsLrr, Assuming that the 1,600,000 acres will eventually
be homesteaded and that the same progress goos on in tho future that
has been gomﬁ on in the past with reference to its transfer, can you
oxplain to us the effect it 1s going to have upon the Torritory? That
is what we want, ~

Mr. FArrINGTON. You mean, if it is homesteaded and thon passos
from its presens owners?

. Mr. Dowert, I am inquiring whethor that tendency will increase
in the future if this repeal is made, or will that have a better tendency
to help the people of the Territory

Mr. Farrinaton, I think thore is a limitation at the present time
as to the transfor of homesteaded lands to corporations, is there not

Mr. C. A. Ricr. No corporation can buy homesteaded lands.

Mr.1 :‘&ilémm. What land would they acquire if this provision is
repeale

r. FARRINGTON, I do not know that I can answer that question
direcltly.d Private individuals, of course, could come into any of this
new land.

The Cuamrman, They could buy the lands homesteaded bg' an
individual after that individual had titlo from the Government

Mr. C. A, Rice. They can not do it, Mr. Chairman.

Mr. DoweLr, Why was that law ‘pnssed? Was it not obviously for
tho reason that they wanted to hold the homesteaded property out-
side of corporations?

Mr. FarriNaTON. Yes. ) )

Mr. Dowerr, Then it gets back to the question of the policy we
should adopt. Should we restrain the corporations from getting all
or too much of this land or should we take off the restriction?

Mr. FarrinaToN. The people of the Territory, I should say, have
reached the general conclusion, gienerqlly speaking, that they have
no cause to fear the buying up of land in large areas. .

The CuarrmaN, Is that because the sugar lands are rmcncally
controlled and owned now by corporations and individuals?

Mr. FarrinaroN, Is that the reason for it? X

“The CiiairMaN. Yes.

Mr. FarrinaroN. Well, I do not know. There are large areas of
pineapple lands which would enter into this as well. o

Tho CuairmaN. Do you think this bill should be passed just as it
has been presented? .

Mr. FarrinaroN. Before I answer that question I would prefer to
secure an interprotation of the law and the situation from the
Attorney General, .

Mr. Dowerr. Will you, for the benefit of this committee, get the
information you desire and after you have made such investigation as

ou want to make for your own benefit, give this committeo the -
'Kenoﬁt of it by placing in the record your views upon the paragraph
we have under consideration?

Mr. FarriNotoN. Yes, sir.

Mr. DoweLL. And tho bill generally?

Mr. FarrinaToN. Yes, sir,
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Mr. Driver. Just what particular part of this suggested amend-~
ment are you in doubt about, Governor? It seems that we are all
agreed that the purpose of this amendment is to strike out any
lintlittgtion on corporations in the acquisition of amounts of real
estate.

M¢. FarninaroN. Yes, sir, .

Mr. Driver, I do not think that is open to any question of con-

struction by the law department. It seems that is the purpose of it
s0 that we do not need any interprotation of it, dlowe? Itisa question

of policy.

]PI . F}:mnma'ron. Well, ovor since Hawail was annoxed to the
I{.néﬁgdlsmtos wo have had beforo us the manner of the interprotation
of this law.

Mr. Driver. There is no necessity for an interprotation of this as
a law, but it is & question of policy, as to whether or not the restric-
tion placed on corporations in acquiring and owning real estate shall

be removed.
Mr. ALvoNn, Iunderstood that the governor was asked for his views

on the entire bill?

Mr. DriveRr. But that is not the point in which I am particularly
interested. I am interested in finding out——

Mr. FARRINGTON (interrosing). ether corporations should be
limited in the amount of Iand which they shall hold

Mr. Driver, Yes; or strike out any limitation whatover on the
amount of land they should acquire and hold. ,

Mr, FarringTON. So far as I know, this is the only Federal law of
this character in tho United States, is it not$

Mr. Driver. Oh, no; our States are dealing with the question.
My colleague’s State, Mississippi, has a constitutional provision that
g]llm}lu:oly prohibits corporations from owning land in that State in

o future.

Mr. FarriNGgTON. From owning land .

Mr. Driver, Yes. And other States are now dealing with the
{)roposition of a graduated land tax in order not only to deal with

he corporations but to force individuals to dispose of large holdings
as & matter of governmental policy, and that is ocourring every day.

Mr. AryoN. Butis there any limitation in the United States on the
amount of land that any corporation shall own?

Mr. Dryver. I know of no limitation, but I do know of the action
to which I have referred. )

Mr. Aumon. The governor asked that question.

Mr. Driver. I know of no limitation of that nature.

Mr. StroNa. For the sake of the argument, suppose we grant that
it is an evil for corporations to own more than 1,000 acres of land.
Will the clause in the bill prevent that and yrevent the ownership of
large tracts of land by individuals? Will it stop the thing we are
trying to prevent being done, provided it is an ovil?

r. Driver. You are ovorlookmﬁ in that pro?ositlon one funda-
mental question that is-agitating the minds of this country to-day
and that is the question as to whether or not title should be owned
in perpetuity. The individual has only a limited lifo and we know it
runs pretty nearly a certain period. “When ho dies that title then
passes and it passes from his heirs into other heirs and those larger

.
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estates in that way are divided, while a corporation goes on, like
Tonnyson’s brook, forever. The title is forever in the corporation
and there is no end to it.

Mr. Srrona. How many cor'porations do you think are formed that
run for a long period of yenrs

Mr, Driver. Well, I know of some over a hundred years old, and
that is very nearly coextensive with the life of this nation.

The Cnairman. This is a very interesting argument and probably
both sides are correct, but we would like to know from the governor
when he will be able to file this statoment with reference.to this bill.

Mr. FarringToN. I think I will be able to file it within a fow days.
How soon would you like it?

The CnarrmMan. Well, I have understood that speedy action was
necessary on the bill. I do not mean to-morrow or next day but
within a month or two, and we would like to have it in time so as to
have it printed and allow the members a chance to read the hearings,
become familiar with the bill and with the evidence submitted in
support of the bill and against the bill, so that we can get togother
and thrash it out later on.

Mr. FarriNaToN. I should say that under ordinary circumstances
I ought to have it ready in 10 daﬁ.
thTt.h?o CuatrMAN. Do you not think you could have it ready hefore

8

Mr. FarninaroN. I will endeavor to do it,

The CuatrymaN. I understand that some of the leases expire on the
30th of this month. .

Mr. FarrinaToN. Well, I will have it ready in a week, not this
weok, but within seven days. )

The Cuamryan. Or earlier, if possible?

Mr. FArriNGTON. Yes, sir.

The CuamrMAN. Because we do not want to hold up the hearings
MK lo%ger than possible. .

{r. FarninaroN. I will endeavor to have it Monday, but I do not
want to make any rash promises. .

Tho CitamrMaN. I think it would bo a good idea to discuss the
matter with the Interior Department, .

Mr. Driver. I would like to have him state as a matter of polio
whether or not he indorses and approves the striking out of the limi-
tation as to the amount of land corporations may acquire.

The Cuamman. I understand that is the question he is going to
answer.

Mr, Driver. I am not addressing it to him as a legal proposition,
but as a question of policy, a policy of administration

Mr, Strona. I understoud from tho governor's remarks that he
would like to have some time for consideration.

Mr. Driver. I did not so understand; I understood he wanted to
seek some legal advice. _

Mr. FarriNaTOoN. I want to canvass the situation thoroughly
before I make my answer. .

Mr. Driver, It will be understood that you will appear before
the committeo as & witness after you have filed your statement.

The CuarrmaN. I do not think that is necessary. The governor
is probably going away. Ho is now before the committee and the

L 1B B e
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mombers can ask him any questions. If he files a statoment giving
his opinion of tho bill that is all we care for, is it not

Mr. Driver. I think this is a very important matter. The policy
of administration, I think, is a very important one, and this same
question will appear in other matters affectin poaioy‘ end I am
inclined to rather stress that matter as one on which this committee
should have the benefit of all possible information,

The CHAIRMAN. I think it is hardly fair to ask the governor to
tf;taydhore for our convenience. He will probably be confirmed in a

ow days—-—

Mr, Driver (interposing). I have no desire to inconvenience the
governor,

The CuairMAN. And he will probably want to leave to take up
the administration of the affairs of Hawaii. He is before the com-
mittee now to answer anpf questions, and we have asked him to file
a written statement as to his opinion of the bill, and that is sufficient,
I should think. )

Mr. Driver. Do I understand that in that statemont you will
deal with this question of policy ? '

Mr. FArriNaToN, If it is the desire of the committee.

Mr. Driver, Well, as ono member of the committee, I am very
anxious that that matter be dealt with.

The CuairmaN, That is one of the questions he is to answer,
whother this limitation should be taken off or should be retained.
whother it should be extended or whether it should be moditied.

Mr. ALMoN, I asked you what you thought of striking out this
limitation of 1,000 acres, with the approval of the Secrotary of the
Interior; and in connection with your study of that I would bo glad
to have you consider a provision something like this:

Not to bo allowod to acquire more than 1,000 acres, oxcopt on tho approval of tho
%ecrotﬁry of tho Interlor or tho recommendation of the governor of tho Territory of

awal, '

I would like to have you consider that for whatover it is worth,

Mr. FarrINaTON. Vory well.

Tho CiatrMAN. Governor, we thank you for appearing before us
this morning.

Mr. StroNa. Porhaps I have been overly frank in some romarks I
have mado, and I want to say this: We are trying to legislato for tho
people of Hawaii, on a question I know very little about. I have
noevor been in Hawali, and I know nothing about tha people, the
oustoms, or tho _com}itions, but it is not a very largo island.  Thoro
is a s;mvo question in my mind whechor or not, whon legislating on
a bill to protoct tho original inhabitants of tho island in homostead-
ing and enabling them to got homostoads and get back the land that
has passed from them, we ought to rapeal a part of the organic act
that limits the right of corporations to hold more than 1,000 acres of
land. Now, all the men we have heard, with the exception of the
gﬂromlor, aro nmon who admit that thoy hold more than 1,000 acres
of land, .

The CuarrMaN. There aro a good many hore who do not, and who
are going to appoar. .

Mr., StroNaG, Iam willing to beliovo that theso men are coming hero
for the best interests of tho country regardless of their individual
interests, and yot it is a grave queation in my mind as to what ought



PROPOSED AMENDMENTS TO ORGANIO AOT OF HAWAIL 66

to be done, and I would like to havoe some information from the poople
who do not hold large acreages. I can seo that in the cultivation of
sugar lands, from what little I have heard about it, that it is very
advantageous for them to have more than 1,000 acres, and the gov-
ornor has brought out the point that a railroad company, if it is going
to extend its lines, might need to have more than 1,060 acres, but
whether or not we should change the organic act and enlarge the
resorvation is going to bo a stickor bofore tho committee. )

The Cuamyan. On that_question my mind is made up. If i¢
should be reteined, wo should retain it; if it should he rescinded, we:
should rescind it. .

We are trying to sccure evidence as to what is to be done withs
regard to the points which wo have before us at the present time:
This is a bill that was the result of years of study and extensiver
honrin%s. A year ago when a similar bill was introduced, it was con-
sidered by this commitiee and we held extensive hearings. We met
mornings and evenings, and we reported a bill out of the committeo
with the ununimous vote of the committee, and it passed the House
with a unanimous vote; but it was not acted upon in the Senate.
It was reported out of the Senate committee.

Now, then, in the meantime they had a session of the legislature
in Hawaii, tho Hawaiian Logislature was convened and the Delegate
was cabled to go home and appear hefore the legislature and tellk
them why that bill was not passed. He went, and explained the.
situation to the hest of his ability, And they reenncted the bill
with a fow amendments, One of the amendmonts was requiring
certain matters to be presented to the Sccrotary of the Interior forr
his approval before final action was taken,

Anothor umendment was including more land to be used for the
rehabilitation of the native Hawaiians, Tho bill passed both houses
of the legislature, and thero wero four votes against it. It has been
approved by the boavd of supervisors of the different counties, the
chamber of commerce, and by the Hawaiian Associntion, and mom-
- bers of the chamber of commerce, mombors of the legislature, the

ovornor of the Torritory, the attorney goneral of the Territory, the

elegate is hore, and a commission appointed by the legisluture to
appear before this committee in reference to this bill and there me
hore individual Hawaiians.

And, that is the situation at the present time. Now, we are trying
to find out from them, from the representatives from Huawah, tho
reasons for the changes in the bill, * And the particular change in
tllm bill that we wish to receive the moat light on is the 1,000-acre:
clause.

Mr. StrONG (intorposing). I am interested in knowing-——

The Cuamman (continuing). And if the Hawalians are better
taken care of under the 1,000-acre clause it ought to bo retained If
they are better taken care of by the repeal of the 1,000-acre clauso,
it ought to be repealed.

The Governor will file his opinion later on. Hoe has given us
very good evidenco this morning. The other people wo have had
before us have given reasons as to why this clause should be repealed.
I am going to have Senator Wise and some others, who represent
directly the Hawalian poople, before us to say what thay think tho
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offoot will be on Hawali. Woe all want to legislato for tho benefit of
tho eoPle and I do not think there aro any of ugs who want to put.
our R\d vidual judgment, 5,000 miles away from Hawaii, against the
bost judgment of the people who live there.

Mr. Strona. No, sir; not at all,

Tho CHAIRMAN (cont’inuing). Without verf good reasons, wo do
not want to act countcr to their wishes. I believe in_local home
government. I always did. And millions of lives and billions in
money have beon spent for individual qorsonal liberty and local

overnment; and sometimes a people of a locality do not legislate in
oir own intorost. In the long run, thoy always do, and I always
believe that the people in a neigborhood know botter what is for the
interest of the neighborhood than the people living four or five
thousand miles away from it.

What I want to find out is what the people of Hawaii think about
this bill and how they think it is going to affect thom, and that is
what I think we all want to get at.

SUPPLEMENTAL STATEMENT SUBMITTED BY HON. W. R,
FARRINGTON.

Mr. Farrinaton. The Hawalian rehabilitation bill now before
your committee is a sincero effort to promote legitimate homestoad-
-ing in Hawaii, having special roforence to and regard for Amorican
citizens of Hawaiian anccstrF The bill aims at the samoe timo to
*)reservo to tho peoplo of the Territory cortain cultivated public lands
rom which it now ap]')onrs that the people as a whole will derive
much greater beneflds through a continuation of the loase systemn.

This mensure comes to tho Congross aftor a lon ?oriod of discussion
by oitizons, oivie bodies, and varied intorests of tho Torritory. Tho
conclusions reached by the territorial legislature have been the result
of practical exporiences and applied theorios of 20 years. Tho contral
thought of the whole movement has beon to detormine a way whereby
certain public lands of Hawail, limited in area, can bo used to best
strengthen the number and charactor of Amoricun home-owning
families in the islands and also bring about a closor approach to the
idoul self-sustaining American community so important in the develop-
ment of this vital outpost of the Pacifle.

A study of the various homostending experimonts has Joed many of
tho most radical and sincere advooates of dividing public lands among
the people to (1uostion the wisdom of freely distr hutinq by a system
of lottory, highly cultivated lands to successful app foants whose
purpose may be to use the land in o trading speculation rather than
a logitimate offort to establish a home and bu a permanont factor in a
community of Amorican farmers,

Our follow Americans of the mainland of the United States aro
genorally conversant with the law (signed by Abraham Lincoln) b
which publio lands of tho Nation wero sot aside in each State as an
ondowment for colloges of agriculture and mechanio arts. This
rehabilitation or Hawailan homes act sets aside cortain succossfully
cultivated sugar lands and cortain water licenses of Hawali as an
ondowment of an enterprise of Americanization so that the incomo
8o dorived may be prosorved to finance what promises to be an
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inspiration and opportunity for the American citizons of Hawailan
ancestry.

The purpose of the measure is to presorve tho present income
bearing public lands from reckless dissipation through alienation to
possible sxéeoulatore, using this income to assist in financing an
experiment in homesteading which at once satisfies the American
principle of land settlement ¥ homo builders, and gives appropriate
recognition to the people of Hawaiian-blood.. There is no division
of o{pinion on the desirability of the results sought to be attained.

If the experiment should fail, the loss would not equal that which
has been suffered in earlior homestoading enterprises. Crowned with
success, as we anticipate, the benefits aceming to the Nation and the
Territory from this plan would be far beyond an ﬁgure that might
be estimated in dollars and cents on the credit side of an agricultural
onterprise. Homesteadors under this bill will be urged on, not only
by tho natural desire to ‘“make good.” They will be fired by the
added ambition to demonstrate that the American of Hawaiian an-
cestry can ostablish a lendership in intelligent cultivation and profit-
able produoction go vital in maintaining the solid bulwark of American
homes in Hawaii, The stage of events is set in a manner to arouse
home makers and also those intrusted with the interpretation and
administration of the proposed law. . .

‘The incowne producing lands set aside to finance this project include
approximatoly 8,000 acres, returning to the Territorial Government
an annual income of approximately §5,000 a yoar but an anticipated
income under this act of $600,000. .

The lands made available for settlement during the first period of
the enterprise amount to a)i)lproximately 40,000 acres, Other lands
named will not be made available until a sufficient period has elapsed
to demonstrate whether we of Hawali have been ablo to fulfill the
ox%eqtations of our prospectus.

his measure has practically the unanimous alﬂ)roval and the

sincore support of the citizens of the Territory of Hawaii and it is

gur hope that it will also receive the approval of the United States
ongress,

‘The proposed amendment to raise the limit for the bonded indebt-
edness of the Territory is tho logical result of increasing demands
mado upon & progressive American community located at the center
of ono of the rapidly dovelo?ing commerical areas of the world. We
no lonfor question the dominant position of thoe Pacific in the trend
of world trade.

Hawali must build if it is to fulfill its responsibilities. It must
have tho means with which to improve its ports, modernize its
harbor facilities, and construct roads that will not only carry the
usual traflic, but also meet the demands made as a result of Hawan's
situntion ns the military and naval first line of dofense in the Pacific.

It should be recalled that Hawaii has little or no municipal indebt-
edness, The assessed valuation of the real and personal property
of the Torritory for the year ending 1020 was $287,006,792. Undor
the present law this gives the ‘Territory a bonding privilege of approxi-
mately $20,000,000. Including the bonds authorized for publio
works by the lnst ‘Torritorial logislature there have been authorized
and issued T'orritorial bonds nmounting approximately to 815,000,000,
'The bonded indehtedness on Juno 30, 1920, was $10,894,000.
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Hawall has a financial reputation second to none. Never in its
history has the Government of Hawail ropudiated a dobt, defaulted
on interost, or indulged in legislative indorgomeonts of “‘wildeat”
projects that fattened contractors and robbed the public. Hawalii has
never had a bank failure. During the financial panic of 1907 Hawnaii
was ono of the very few places in the American Union that did
business in coin. It has never beon reduced to tho clearing-house
certificato. .

To keo[) pace with the expanding commoerce of tho Pacific Hawaii
must build docks, island wharves, and landings. It must facilitato
trade. It must erect modern public buildings, and in this list may
be included schoolhouses erocted under the municipal administra-
tions, Hawaii must build roads with a proper regard for Hawaii's
present and future exceptional prospect as one of the great tourist
centers of the world. These roads are nceded by the Army. ‘They
are vital to every interest,

When considering the Amerwanization of the Territory we should
not view lightly the important part that will be playad by the tourist
travel from the mainland of the United States, This factor has not
appeared prominently in legislative hearings, but none can gainsay
the social; political, and national value of large numhors of Amori-
can citizens visiting Hawaii’s National Park and other points of
interest, traveling in American ships manned by American citizons.
From this source we will surely receive a steadily increasing and dis-
tinctly American population.

To properly finance these public works it is obviously necessary
that the Torritory shall have available money in largor amounts
than wo would be fustlﬂed in raising through direct taxation levied
from year to year c uring the life of the present genaration.

Hawali now derives from taxation and approprintes for its own
use $6,998,479.20 annually.

Hawaii, during tho yoar ending 1920, paid to the Fedoral Govern-
ment taxes totaling $11,929,872.72.

The estimato of taxes paid to the Fedoral Government by Hawaii
for the year ending June 30, 1921, is $23,000,000.

Esreciul attontion is called to the position Hawaii holds in relation
to othor scotions of the country in the amount of money returned to
the Fedoral Troasury through our customs, internal revenue, and
other Federal departments.

It seoms to bo not generally understood by the averago citizen of
the mainland that Hawaii, as a Territory of the United States, con-
tributes to the expense of the Federal Government under the samo
laws and rulos as the States and Territories of the mainland.  As we
came into the Union at the same time, though under diflerent condi-
tions, as the Spanish possessions of tho Philippines and Porto Rico,
it is a popular error to assume that all the taxes paid by the people
and property of Hawaii are roturned to the treasury of our Territory.
'This is an error,

The section repealing the so-called 1,000-acre clause is an amend-
ment of the organic aet that comes before tho Congress aftor thorough
discussion and practieally unanimous conclusion by the legislature
of the Torritory, When this clause was placed in the organio act of
Hawaii by Congress it is recorded that Senator Pottigrow suggested
“the parvagraph will be entively harmless, for the reason that any
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body of men can organizo just as many corporations as they plonso,
each holding 1,000 acres, and run them all under one management.’

It appears that tho view of the Senator has been followed, and not
until recont months has this method of solving the prubfom been:
called into serious question. . . \

b Tihe purpose of law is to protect tho public and facilitate legitimato.
usiness.

The record of the last 20 years indicates that a more exacting inter-
grotntxon of this clause than that which was advanced by Senator-

ettigrew would have greatly retarded and seriously crippled legiti-
mate agricultural industry. )

Having resided in Hawaii when the organic act was passed and’
durinq all the intervening period, I can not recall any popular or
official protest originating in Hawaii against the methods used for-
ada‘ning the demands for oxpanding industry to the interpretation
of the law that has provailed. In these years we have had soveral
changes in national and territorinl administration. Iocal elections:
have taken place in which the contest was sufliciently keen to have
brought out an attack on the interprotation of this law if any con-.
giderable number of persons felt that the public welfare was in any-
way jeopardized, .

‘The successful financing of the Hawailun homes act involves the-
releasing of the Kekaha sugar lands, an area of 3,000 acres. 1t is
obvious thorefore that Hawaii should know whero it stands, and the
clause repealed or amended so as to avoid ambiguity or hampering
of Jegitimato business,

The files of the Interior Department show that the officers of the
department had been fully informed on the acquisition of land by-
holding or subsidinry companies as practiced in Hawaii for the past
20 years, ‘Three Secreturies of the Interior, Seeretary Garfield
Secretary Fisher, and Secretary Lane made personal vigits to Hawail,
and investigated this question. So far as I am informed they found.
no situation prompting them to demand action by the IFederal
Goverhment.

Five territorial administrations, three Republicun and. two Demo--
crat, have failed to seo in the situation any menace to the public
interest requiring action or recommendation. On the contrary the:
Territorial government hus, under existing land laws, leased govorn-
ment lands to cm;po_mtlons already holding in excess of 1,000 acros,
including lenses of single tracts considerably in excess of 1,000 acres..
I append a list of such leases as found in the annual reports from the
governor of Hawali to the Scerotary of the Interior.,

Your committee, after exhaustive heurm‘.;s of a prior delegation.
from Hawaii, determined that the best policy to be pursued with
respect to sugar cane lands owned by the government was to lease
theso to the plantations at an ndo(’uut(‘ rental, confining homestead-
ing endeavars to other elasses of land, It would appear a natural
conclusion that the plantations should he empowered to acquire
and hold the lease of such land without the risk of some subsequent
administration bringing proceedings to forfeit und escheat them with
all the improvements, '

The area devoted to sugar cane in Hawaii has appavently reached
o maximum development, lmvin‘; declined somewhat since the war,
Whiloe the land suitable for the cultivation of sugar cane hecomes most.
valuable and desirable land, it has certain dofinite and natural hmita-.

N
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tions and its aroa is not disproportionate as compared with tho
amount of other agricultural land available. A glance at the maps
attached to the govornor's report of 1900, on which sugur aroas aro
outlined in red, will give an idoa of their relation to the whole. The
Territorial government owns good sized arvoas of agricultural and
pastoral lands. Probloms of homesteading are main ly due to other
conditions than the lack of land, which have beon fully explained to
your committeo. Tho largest private landowners in_the Toerritory
aro for the most part estates and not corporations, The unhindored
acquisition of land by corporations during the last 20 years througih
holding or subsidiary companies has not resulted in any discernible
{)ublio evil. The 1,000-acroe clause acts as a restraint upon the aliena-

ion of land from one private owner to anothor and as a cloud upon
the titlo of tho purchasor or lessee.

My obhsorvations and oxrenonce lead me to conclude that the
reoplo of Hawaii boliove their interests would not be endangered
y & repeal of the 1,000-acro clause. A striet construction involvin

tho overthrow of the precedent of 20 years would bo disastrous.
holieve the public interests of Hawaii will not sufferby therepeal of this
clause. In view of the situation presented by tho expiration of lenses
on highly cultivated sugar lands and the importance of preserving
these income-hearing lands to tho Territory, I boliove the 1,000-acro
clauso should be ropealed.

If, however, it is folt that some check should be held on corporation
holdings of land, the public intorest would be amply protected by
authorizing the waiving of the 1,000-acre limitation when the land
transaction involved is rocommended by the governor and Torri-
torial land board and approved by the Secrotary of the Interior.

On the question of corporation land holdings, propounded by a
momber of your committeo, I am of the opinion that tho Federal
Government is justified in lonving tho decision of such a question to
the local State or Torritorial units, There is such a diversity of
physical and economio conditions that it would appoar to me im-
{;rncticablo for the Federal Government to lay down o law attempting

o cover all the conditions and not impedo logitimate industry.
What might be sound public policy in Maino might not be under
conditions provailing in Hawaii, As the State governments aro
joalous of their ability to detormine what is bost for their intorosts
80 we of the Torritory of Hawali fool that our record has domonstrated
that tho Nation will bo safo in rolying upon the judgment and final
conclusion of our American citizenry, . .

Senate Document No. 309, covoring sugar statistics compiled by
the Hawaiian Sugar Planters’ Association, and prosented by Mr.
Warren, February 8, 1016, shows the area of Hawaiian lands undor
cultivation in sugar cane as follows:

Qovern. | Private TPotal.

lsland, Feoslmple, o v Toase.| “leaso.
Acres, Acres, cres, Acraa,
41,604, 61 m.aog.m 41,103, 83 | 101,000,680
Ky .00!.0? 3,110,081 11,739,781 48.700.40
A0 2.;73.73 34,400, 42 | 10,413,00
vl 17,310,20| 0,300.30 | 12,102.00 | 34,474,88
m,sn.m, 30,300, 84 oo,m.m| 221,031,01
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Torritorial sugar expert, Albert Horner, informs me that ex-
rrossed in round numbers the arca of sugar lands at tho present
ime is approximately 250,000 acres. Of this from 25,000 to 28,000
aores are government lands and a Sroximately 78,000 acres are
privately owned, leaving about 147,000 acres ownod by corporations.

Leases of government land in Hawail made by the government to corporations alread,
holding n excess of 1,000 acres (including leases Qfgtracla n_excess of 1,000 acres each
as reported by the governor of Hawaii to the Secrelary of the Interior.

Lossce. Area, | Torm, | Dato of loase.
GQovernot’s yeport, 1002, p, 22; Acres,
TVOIBNAD B0: s eereeesteseresssssnsssssnessssesens]  5,330.00 6 | Nov. 30,1001
Onomea 8ugar Co 160, 00 8 | Feb, 20,1002
ntchinson Sugar. 21 | Moy 24,1002
Plantation Co.. teasese Do.
Qovermoenopatey 350" : o P
HaWOllo0 AGIOULDTE] CO. s vvvvevsssssssesessssssssssansessssesel  RURED| B Aug, 9,103
8,000.00 2 Do.

I Y L L L T T R T PR Y )

Ousos .
Qovernor’s roport, 1904, p, 49!
namniuup i P

M Co.... .. 5 | Dee, 12,1008
\Vallui'f's'i"""&""" g A D%“
u 81 S0uesnge 13
Hawallan A;‘:mu tural Co. . 5 Agr. 23:1%
Amorican SUEAr CO.vvvereeinssrsiaanss 14 | Apr. 26,1004
Qovornor’s roport, 1003, p. 67:
Popecked BUBHT COuervsrasirsssans 5| Doc. 13,1904
0nomea SURAL COeeeverasrnnsvrnae 5| Apr, 17,1008
llawngnnAgtloullumlCo....... g Jum}) 2 , 1005
Lesesestntacerastesssnrses N
DOtoacessessosssscsssensassoe ] Do.
Qovornor's roport, 1906, p. 03¢
ONOMEA SUBAL COuvvursreronsvesssrssssesvecsssscnensocsnsssssnns 162.30 5 | Sopt. 26,1003
B R, s a Do,
Nor's repor . .
Kooloku d’uga’rCo.’(Eté.) 400,00 o | July 24,1018
llo‘:o‘ma Sugar Co..ereee 114.00 [ 0
akalay Plantatior Co..... 13304 10 | July 14,1018
pahulu 8ugar Cooseeeenee 1, 500,00 18 | Do, 20,1018
Valanao Couverennsnenanees 513,00 0| Jan, 81,1010

From 1007 to 1918, inclusive, and from 1017 to 1019, inclusive,
general loases were not listed in the ﬁovernor’s reports but were
reported in bulk, substantially in the following form:

Soven leases were of lavgor tracts, chiefly of canc land, nggro%ating 5,854.01 acres, at
rontals aggregating $12,013.65, (Governor's report, 1012, p. 67.)

The CuAtrMAN. Who is the noxt witness?

Mr. C. A. Rioe. Do you want to hear_anything further, Mr.
Chairman, on the thousand-ncre clause? If you want to got the
history of that, I think that Judgo Ballou can give you that informa-
tion. " I know that Judge Ballou can give you the history as to how
it passed Congress. I think that Egrhups there may be some members
of the committee who would like to hear the histohxiy of tho act.

The CuairMAN, We will be very glad to hear Mr. Ballou.

STATEMENT OF MR, SIDNEY BALLOU, ATTORNEY FOR THE
HAWAIIAN SUGAR PLANTERS' ASSOCIATION.

The CuamrMaN, Givo your name and tho businoss you roprosent to
the reporter. .

Mr. BarLovu, Sidnoy Ballou; I am attorngy for the Hawaiian
Sugar Plantors’ Assoclation, ropresenting all of the sugar planters of
Hawali, and-——
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N M{. D?OWELL (intorposing). You represent thom horo at this
earin

Mr. {Mu‘ou. Yeos, sir. I did not know that I was going to be
oalled on, but I represent thom gonerally.

Mr. KALANIANAOLE, Aro you ropresenting the sugar intorests
under the thousand-acre clause

Mr. Barrou. I am representing the sugar interests and they are in
favor of tho repoal of tho thousand-acre olause. I did not know that I
was going to bo called, but I am familiar with the history of thoe act.

Mr. C. A, Rice. Iwould like to have Judge Ballou give the history,
if you would like to have it, Mr. Chairman,

he CuatRMAN. You know the history of the act, of the thousand-
acro clause, do you nott ) )

. Mr. BaLrou. Whether it was in the original draft of the commis-
.sion, and things of that sort?
The CiatrMAN. You know the history of tho act?

Mr. BaLrou, Yes; I know the history of the act.

The CHAIRMAN. Well, that is what we would like to have from you,
the history of the legislation, and not any particular argument in
favor of or against it, but the history of the legislation. )

Mr, Barrou. Hawaii was annexed, as you know, by a joint reso-
lution in 1808, during the Spanish War, The organic act, organ-
izing tho Territory of Hawaii, was not passed until April 30, 1900,
In the meantime, Congross had appointed & commission consnstmi[of
Senator Cullom, of Hlinois; Sonator Morgan, of Alabama; and Mr,
R. R. Hitt, of tho Houso. These were tho three reprosentatives of
tho United States, and Judge Dole and Judge Frear, representing
Hawaii. The American membors of tho commission journeyed to
Hawail and spent a groat deal of time drafting thoe organio act, which
organized the Territory.

'his thousand-acre clause, which you are now considprinig, was
not in the draft of that commission at all. It was not in the bill
which enacted the or%anio act whon it passed the Senate,

When it camo to tho House it was suggested on the floor of the
Houso, as an amendment, as a proviso, that no corporation should
hold or acquire more than a thousand acres of land, It was adopted
bg tho House as an amendment by a very. close voto, somothing liko
70 to 67, and therefore wont intp conforence. Thero it was approved
in conferenco, .

I had occasion, since this question camo up, to look back into the
Congrossional Records of those days, and whon tho matter came on
tho floor of tho Senate, Senator Bacon, of Georgia, said, *“ Why, this
Is too drastic. This is now mattor. 'Thore is no precedent for this
anywhere in the United States”; and Senator Pottigrew, of North
Dakotn, arose and said, “ Why, this clause won’t have any effect
whatover, because under its operation what the people will do when
they want to own moro than a thousand acres of land is that thoy will
organize anothor corporation, and there will be just as many holding
corporations as thore are thousand acres.”

here was practically no furthor discussion on the floor of the
Sonato at that time, and the conforence report was adopted with that
olauso in it. _ And that was the histor]y of it, and, as you have already
beon told, the actual working out has boen very much along the
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lines foreonsted by Sonator Pottigrew; that is to say, subsidiary or
holding corporations have been formed to hold the legal titlo to these
various tracts of land.’

So far as the history of the l(}gislat.ion is concerned—I might add to
the history the acts thero in Hawaii. In Hawail, so far as wo may
{’udgp by the history of logislation there, thero was never any appre-
1ension felt that the acquisition of land in oxcoss of a thousand acres
would result in any detrimont, because not only have the exocutive
officars, as you are aware, raised no objection to this holding schemeo
but as oarly as 1903 there was an act passed in the legislature o
Hawaii authorizing corporations to §o into partnership, which was
dono avowedly for the purpose of facilitating holdings of various
corporations under this act, and thore are a number of large planta-
tions being oporated now as partnership corporations under that act.

Mr. Dowrtr. Then, your proposition is that this provision of the
law has not in any manner restricted the holdings of corporations?

Mr. BaLrou. As o matter of fact, the restrictive authority has not
restricted the corporations in any way, under the practice that has
grown up.

Mr. DoweLL, And your position, as legal representative of the
sugar planters, is that a subsidiary corporation has tho right to pur-
chaso the land undor this provision in whatever numbor of corpora-
tions they may or’;anize. . .

. Mr. Barrou. Thoy cortainly do. I think the provision is very
gnadmluuto to carry out what may be presumed to have been the
intontion of its author, if you construe it as oxtending all of the

way————

l&r. DowELL (interposing), Do you represent all of the sugar
planters in Hawnaii ¢

Mr. Barrou. Yes, sir.

Mr. DowkLL, Do you know how much land they own now, taking
into consideration afl of the corporations? ]

Mr. Bartou. I have not had it up. I could give you examples.
I could give you oxact figures on some of the large and some of the
small corporations which I have hore. I have the holdings of soms
of the owners of land——

. Mr. DoweLy (interposing). What I want to got at is the nﬁgrogate
if you could givo that to mo. I do not want the dotail. AIl'I wan
is the aggregatoe. \

Mr. StioNa. Could you get that up and put it in your statement?

Mr. Bartou. I do not know whether I could get it, oxcept by going
to Hawaii, the absolute total of all of the acreage. You must bear
this in mind: That sometimes a corporation a suFt\r corporation is
limited by not only tho rough contour of the land, but the amount of
land which is availablo for sugar cane is limited.

"The islands are not small. "The island of Hawaii is ag large as the
State of Connectiout, and thore are four islands on which sugar is
grown on a belt around the scaconst. At the same time the planta-
tion may own land for purpose of forest reservation on the islands,
higher up.

2Mr. StroNa, Why §

Mr. BarLou. Morely for forest roservations and for water conser-
vation, But with that exception there is a natural limitation to
growing sugar cano, and that has long since reached a maximum,
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Mr. StroNG, You mean, then, that the sugar corporations own
all of the available cane lands ¢

Mr, Barrov. The sugar corporations; yes, sir; own praotically all,
They are limited by water more than by area. )
o StroNa. I know; but they own practically all of the available
an

Mr. Barrovu. Practically.

Mr. StroNG. Now, you represent all of them$

Mr. Barrou. Yos, sir.

Mr. StroNG. How many are there

Mr. BaLrou. About 50 of them. .

Mr. StroNG. Corporations, and they own mills, too?

Mr. BaLrou. Yes, sir,

Mn;. StroONG. Are they practically owned by the same group of
men

Mr. Barrou. No, sir,

Mr. StroNg. How many men are interested ¢

Mr. Barrou. The stockholders——

Mr. StroNG (interposing). I know; the small stockholders; but I
want to know whether or not the sugar plantations are owned by a
small group of men, by the same interests?

Mr. Barrou. Practically the contrary exists. Those corporations,
for example, are run by a grougsof six or seven agencies in Hawaii.
Thﬁz are at Honolulu, the agents for them.

, STRONG. Well, but, as you have been made the attorney for
all of them, the natural conclusion would follow that the same group
of men owned those corporations or had them under their control.

. Mr. BarLou, Why, they have the Hawaiian Sugar Plantors’ Asso-
ciation, just as thore are associations of practically every agricultural
interest In the country.

Mr. SrroNG. Well, is there a single small group of men that have
control of the sUﬁar corporations ?

Mr. Barrou. No, sir. . .

The CHAIRMAN. The suger corporations, I suppose, are organized
the same as the citrus-fruit men in California ¢

. Mr, BarLrou. Yes, sir.

The CuarrmaN, And do you represent each individual corpora-
tion, or do you reprosent the organization ¢

Mr. BaLrou. I represent that association for the })u.rpose, not for
commercial purposes, but for general purposes and their welfare, the
same as the citrus people and other peoplo are organized.

There is a board of trustees of, we will say, a dozen men. Those
trustees of the Hawaiian Sugar Planters’ Associntion aro the people
who employ me, and employ people to do experiment work on cane,
and for the purpose of advancing the industry. ’S?oy employ these
experts to go out and get‘ parasites to fight the leaf hoppers and other
injurious insects that damage the croK.

ir. 8TRONG. May I ask you whether tho capitel invested in the
cor toxiaetion is foreign capital, speaking of Hawaii, or largely home
capita

. BarLov. It is dpraotioally all homeo capital, and if you take
California into considoration, without question 80 per cent of the
capital is Hawaiian and California capital. It is practically all
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home capital, and we have heen very fortunate in that respect, in
that we have no absentee holdings, and control of the industry,
W:mhave no Delaware corporations. We have not got that sort of

& thing.

: My.g?S'mom. What percentagoe of the capital is owned .in Cali-
ornia

Mr. Barrou. I would have to get that and insert it in the record.

Mr. Strong. About what ?

Mr. Barrou. Ten or 15 per cent. .

Mr. StroNg. What I am trying to get at is whethor or not the
corporations are owned in Hawaii, or whether they are millionaires
living somewhere else,

Mr. BaLrou (interposing). No.

My, Strona (continuing). Qetting hold of the best land.

Mr. Barrou. That is exuctly what we have been very fortunately
freo of. Iven when men make a million dollars in Hawaii, as Mr.
H. P. Baldwin, his sons stay there and manage the plantations,
They are part of us, even the second generation does not drift away.
We aré vory fortunate in that we own our own plantations.

M. DowgwLr. The 50 corporations you ropresent, does that include
the subsidiary corporations ¢

Mr. BarLou. No, sir; it does not.

Mr. DowgLL, That is the main corporations?

Mr. Barrou. Yes.

Mr. DowkLL, And, how many have been organized among them-
selves in addition to that, for the purpose of taking up this land?

Mr. Barrou. Why, I am unablo to state that number, I have in
mind one plantation—you must bear in mind, of course, that at the
time of the annexation a great many——

Mr. DoweLL (interposing). Now, just gotting back to the ques-
tion, you have been the one who fas organized those corporations?
. Mr. Barrou. No, no; I have been their attorney hore in Wash-
;pgton. Most of the subsidiary corporations, holding corpora-

iong~—

Mr. Dowerr (interposing). You live in Washington?

Mr, BaLrou. No, siv; I live in Hawaii. I have spent most of my
time in Washington during the last 10 years. )

Mr. DowkLL, You represent them here in Washington?

Mr. Barrou. Yes, sir. .

Mr. DowsLL, And you ave their legal adviser?

Mr. Barrou. Yes, sir,

Mr, Dowsrr, What dogs that include?

Mr. Barrou. That includes general legal charge of all legal mat-
tors here in the Iast. It includes, of course, being Washington,
looking after their interests, and appearing before the departments,
appearing before committees, such as this, if necessary, and keeping
them informad on the progress of legislation. )

i Mr?. DowrrL. You represent them in a legislative capacity, also,
hore

Mp. Barvou. Yes, siv. I heg your pardon, if I may continue,
thoy also sond a great deal of sugar around to the Atlantio const,
It brings up legal qtuestions, of the shipper, cargoes, und so forth, and
tho drawing of contracts.

[ RV B )
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Mr, DoweLL. Have you an ob}e(\tions to stating what salary
you are drawing as representative of these corporations?

Mr. Barrou. No; I have no objections. I am being paid a salary
amounting to 818,000 a yoar. That includes, as I say, a great den}
of work. They are shipping twenty or thirty million dollars worth
of sugar a_year. I have to go up to New York a great deal as a
commorcial and business—— . .

Mr. Strona (interposing). Now, the bill which was presented to
us a_year or two ago had this thousand-acre provision in it. Now,
this bill which is presented does not have. How was the change in
this bill brought about in the Legislature of Hawaii ¢ '

Mr. DowrLL, Did you draw this section ?

Mr. BaLrovu. No, sir. .

Mr. Dowrrr. Were you consulted about it ?

Mr, Barrou. In answering the question, I was here when that
was drawn. T will answer the question. In the last days of the last
administration it appeared that the Attorney General, A. Mitchell
Palmer, raised a question about the legality of these subsidiary com-
panies. We became awaro of that and went to the Attorney General
and asked what was being done, and he snid this quostion had been
raised and he wanted to hear us on the matter. We had a heuring
hefore him, and I think that Mr. Britten hero—-

Mr. DowrLL, What date was that ¢

Mr, Barrou. This was early in March, ahout the 7th of March,
shortly after the coming of the present administration.

Upon the presentation we made the assistant to the Attorney
General said that he saw no reason for taking any action until a
more thorough investigation had been made, laying particular strese
upon the fact that the Department of Justice under the last admin-
istration had acted without the sllﬁhtqst reference to the Department
of the Interior, under whose jurisdiction we were supposed to be.

He said that the matter would he referred to the Department of
the Interior for investigation, to find out whether there was any
objection, and in order to determine how the thousand-acre clause
had worked, and things of that sort. And in the meantime——

. Mr. DowkLL (interposing). Have they made that investigation ?

Mr. BaLrovu. No, sir,

Mr. DowrrL, He made no report on the matter, no investigation,
so far ag you know?

Mr, BaLrou. No. - At the snme time the Assistant Attornoy Gen-
era) said, “I should think that could he cured by legislation.” I sce
no"—and he was frank in suying that—*1I see no particular reason
at all for any action on our part.”

- Mr. DowgLL. That is the reason this was suggested ?

Mr. BarLov. Then this was suggested.

Mr. Dowete. Did you suggest this?

Mr. Bavrov. Yos; I passed on the suggestion of the Attorney
General, I consulted with the Delegate from Hawaii. I told him
it could be cured by leﬁislntion, and I 'pointed out that the committeo
had previously determined that the cane lands, that the best policy
for the dovelopment of the cane lands, even those holonging to the
GQovernment, was that they lease them back to the plantations.

Mr. DoweLr. Then your gentiment. is to cure this (uestion entively
by legislation, by the introduction of this amendment, was it?
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Mr. Barrou. Yos, sir. .

Mr. DoweLL, And before the Attorney General had comgletod his
investiﬁstion of tho question you had up with him in March

Mr. Barrovu. No, sir; we notified the Attorney General that we
had takon this action and owing to that notification he suspended
all further action, He has suspended action awaiting the determi-
nation of the legislative branch of the Government, and as I have just
said ho said he could see no particular reason why this clause should
be enforced in_any strictness. ‘‘If it is the will of the legislative
branch of the Government that it should be enforced 1 am going to
make an investigation of it, but if you can get legislative relief I
am willing to susli‘end action until you ocan get it.”

Mr. DoweLL. Then you submitted this proposition to Congress
after having your conference with the Attorney General and he stated
that he intended to make an investlgl?tion of this question, and your
purpos‘? in presenting it is to have this repealed before he takes his
action

Mr. Barrou. He made a distinctive alternative recommendation.
He said he could have the matter investigated through the Depart-
ment of the Interior, or he said that we could get it cured through
leﬁislution. We notlfied him Bromptly of every stop wo took and
when wo notified him that the ologate was going to take tho matter
up with Hawaii, and notified him that the Hawaiian Legislature had
recommended the repeal of tho thousand-acre clause, he took no
further action and is taking no further action until the policy of the
legislative branch of the Government has been determined by you gon-
tlemen and the two Houses of Congress. He has been advised of
what we are doing and ho is thoroughly qc(ﬁuainted with what we
are doing. Ho has suspended action until he can find out what
Congress thinks of the matter. )
| r. PO\VELL. Did you present this matter to the Hawaiian Legis-
ature

Mr. BaLrovu. No, sir. .

Mr. KavLanianaorg. This matter was taken up with the Attorney
Genoral, I was one of the men who was sup{mscd to call to see the
Attorney General, but what happened, is that I wag not able to call
upon the Attorney General that morning, and I asked Mr. Shingle,
Senator Shingle, who is our national committeoman, and who was
in Washington, to sece Mr, Fowler and talk to him and find out more
about this matter from the Attorney General, and .tl\rough the sug-
ghest-ions made by the Attorney General and M‘y. Shingle, 1 presented
this matter to the territorial logislature. I believed it necessary that
our people should be informed of what was being done by the last
administration. And this matter was put into this shape, not from
the suggestwn from Mr. Ballou, or anyone else, but from the sugges-
]tion of the Attorney General. Then I took it up with our people at
home.

Mr, Srrona. Was there considerable difficulty found in getting
this through the legislature ?

Mr, KaLaN1aNAOLE, Absolutely none,

Mr. Stnone., Was there any compromise made between the pro-
ponents of theso amendments and the proponents of those who were
trying to got more lands for the Hawaiian people into this bill1
Is this bill the result of a compromise?
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Mr. Karantanaore, No, sir; not that I know of.

Mr. Strona, There are no lands included in this bill?

Mr, Karantanaorn, That is the bill of the logislature containing
the idea of rehabilitation, of having the Hawailans back on tho lands
in difforent parts of the islands, but in our discussion with tho Senate
and the House committeos it was decided that it would bo better to
start off on certain land on two islunds. It was advisable, according
to some of their views, for us to confine the experiment to certain
lands of the islands, and thon lator oxtond it to other lunds, and so on,
and so it was nFrood to begin on these certain lands and the expori-
mont to bo limited to five yoars, If the sohomo was workablo then
wo could continue it on other lands of the islands.

Mr, Srroxa. I know thero are no lands included in this bill.

Mr. Karanianaore, That provision of dolotinﬁ the thousand-
acre land from the organie net was included in the bill by the Hawaiian
Legislature.

fr, Strona, What I am getting at is, was this a matter of com-

romise between the proponents of those who wanted to have an

incrense in the lands made available for the Hawaiians, and those
who wanted this restriction ? )

Mr. KXALANIANAOLE. Absolutely not. I am opposed to certain
amendmonts put in by the House, but tho matter como within the
yower of the legislature of Hawaii, and I called on some of the

enators and asked those Senators to concur in the amendments
Fuc in by the House, that if they did not take action right away,
he matler would be tied up in conferenco. It was only & day or
two hoforo ad‘]oummmxt. And so they concurred in these amond-
monts. This bill which I have presented is the same identical bill
oxcopt for these additional amendments which were suggested b
the Senate, and also to meet tho wishos of those yoo lo 1n Hawali
who were opposed to certain sections of this bill in the last Congress.
And we have mot their views and sentimonts in this bill,

M. StioNa. I do not think that this committee hus any doubt
about givingi its approval to tho bill. The only question seems to
be about this thousand-acro restriction, and I was just wondorinﬁ
whother or not that thousand-acre restriction was put into_this bi
by the legislature as a rosult of the compromise over thoro with thoso
who had some other measure they wanted to put into tho bill,

Mr, KaLaniaNaowg. Absolutely not. I was in Washington vhen
this question camo up concerning the legality of cor(mmtlons acquir-
ing more than a thousand acres. I was in Washington when the
new administration came in.

When I went back to Hawaii and conferred with the legislature,
I had this mattor in mind, and presented it to the logisluturo,

When the question first avose we never knew of it, and knew noth-
ing of it until the Inst days of the previous administration whon Mr.
Palmer made this move. ~ That is when wo found out about it.

Mr. DowkLL, Just a moment; there was some opposition to this
bill hefore? . .

Mr. KXaraNiaNAOLE, Yes, sir.

Mr. DoweLL, And you say this amendmont satisfied everybody.
Isn't it a fact that the'men who wore opposed to the bill, the previous
bill, aro tho ones who are now wanting to got this amendment in
here, and is it not being put in here to satisfy that opposition ¢
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Mr. Karanianaorn, No; that could not bo so, becuuse this mattor
only camo up during tho Jaat days of the onvious administration,
"'ho opposition to the last bill wasas to tho dogreo of Hawalian blood
of those whom it would benefit. Another ronson for opgosing the
bill was that it was thought that the Hawalians should not have the
rigg}t to homestoad any land they wished to homestead,

. ALyoN. That provision is now confined to one island

Mr. KarLaNiaNAoLB, That provision is now confined to two islands;
to cortain tracts of land on two islands, Molokai and Hawaii.

The Cita1RMAN. You want this bill passed the way you have intro-
duced it ?

Mr. KALANIANAOLE. Yeos.

Tho Cuairman. I would like a consecutive statement; have him
complote his history of this thousand-acre clause. Will you continue
on that now?

Mr. Barrou. If I may be permittod———

Mr. Auyon. I would like to have Mr, Ballou state in this conneotion
his reasons for favoring this rogoal undor this thousand-acre clause,
why it is necessary to bring about that development, and why he
thinks it is a detriment to the people, at least, in his testimony.

The CuairMan. Well, he c¢an answer that question aftor he has
completed his history.

Mr. ALmon. I thought he had completed it. .

Mr. BarLrovu. I think I had complotod my statement with rogard
to that. I might say that T think there was absolutely no opposition
to the rehabilitation bill on the part of the sugar plantations which
has Leen compromised or in any way affectod by including this
amondment. at this time.

The Ciairman. If you have answered Judge Almon's question, 1
want to ask a question,

Mr. Barwou. 1 np{)reciate the difficulties of those who sco hero a
bill designed primarily to put tho Hawaiians back on the land, which
lat tlho same time renioves the restrictions on corporations acquiring
ands.

Mr. StroNe, That is just the point. ) .

Mr. Barrou. Thoe answer to that is the distinction, the economio
distinetion, botween sugar lands and other agricultural lands.

Mr, Strona. But the land restriction in this bill, tho way it looked
to mo, is as though there might have been some compromiso.

Mr. Barrou. No, sir; you are mistaken, There was no repoal of
the restriction in last year's bill, becauso the question had not como
up at that time ono way or the other. .

The CuairMan, I brou§ht that mattor up durmg‘ the lmm‘inge. I
do not think any of the Hawaiian people brought that matter beforo
us,

Mr, BarLou. There is nothing in the wording of the bill whatevor.

Mr, DowkeLr, May 1 ask one question? on g-ou woro having
this conferonce on the 7th day of March with the Attorney General’s
office, whom did you have it with?

Mr. Barrou. With Mr. James A. Fowler, the Assistant Attornoy
General, to whom wo were referred by the Attorney Goneral. We
had first intorviewed Attorney General Dnu?\ort‘v in Mr, Fowler's

rcscncol. and Mr. Daugherty reforred us to Mr. Fowler, and ho said

1¢ would take the matter up.
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Mrv. Dowrnr, Is Mr, Fowler in offico now?

Mr, BaLrou, Hoe is. He was appointed by Mr. Daugherty. He
was not a hold-over appointment. ~ He camo in with Mr, Daughorty.

Mr. StroNa. And I want you to mako it clear to this committee
what suggestions or information you got from him relative to this
legislation, stating whether or not he recommended this, and if so,
give us the facts ahout it,

Mr. Barrou. Action had heen taken by the last administration
looking to a forfeiture of all of thesoe lands held by subsidiary corpora-
tions,  Attorneys representing Hawaiian interests, inoluding myself,
appeared before Mr. Daugherty and asked that nothing further he
done In the matter until an opportunity had heen given for Hawaiian
interests to he heard in the matter,  Mr, Fowler heard us fully, He
said that the matter obviously was one that should be refevred to and:
reported on by the Interior Department and that it was a mattor that
would take some time. and he made the suggestion that we might get
it cured by legislation,

Mr, Dowerr, You think that he meant to refer, that he was
recommending that you come to Congress ¢

Mr. Barrou. Yes, siv; T think that was Mr. Fowler's understand-
in;a. I have quoted his exact words.

‘he CnairmaN, I do not think that thero is anything wrong in that,
I think that would be the proper and equitablo thing to do.

Mr. Dowern, I am not questioning that, Mr. Chairman, but I am
trving to get the facts,

The Cnamsan, I know, but I want to get it into the record that
you do not question that.

Mr, Dowkrt. I am trying to get the facts,

Mr. Strona. What ave the facts?

Mr. Bavrou., The facts ave, that he said that it was a matter that
might be cured by legislation.

{r. DowkrL., Do you think that is what he wanted you to do?

Mv. Barrov. 1 took that to be his recommendation, that we come
hefore Congress und when we informed him of the fuct that the
Deolegato in Hawaii had inteoduced this amendment to the rehabili-
tation bill, and that it had heen approved by the Hawalian Logisln-
ture, when he was acquainted with that fact, he suspended all opera-
tion in his department. pendling the results of our offorts.

My, 8rroxa. When you made yvour visit to the Dopartment of
Justice, that was gince the 4th of Mavch, but it had already been
acted upon by the legislaturo ¢

Mr. Barrov. No, siv; not before the 4th of Mareh,

Mr. Srroxa. When did they aet 2 In Aprild

Mr. Barrot. In_April: yes, sie. The matter was not taken up
hefore the 4th of March, It was taken up after the 4th of March
with the new administration. 1 do not think I am misquotin{; M.
Fowler's attitude-—he simply snid that there was not nn,Y particular
good that could he done by raising the question of thoe legality of these
subsidiary corporations and in saying that no action should bo taken
in tho matter, e made alternative recommendations.  The fivst
was that it go before the Interior Depurtinent and that the mattor
be investigated and veported on, and the second was that we might
get it cured by congressional legisintion,
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M. STRoNG. And, you were cqunll[v frank with him, as you havo
heen with us, that the purpose of theso subsidiary corporations is
that thoy wore organized for tho purpose of controvorting the prin.
cipal provision of tho formor nct?

Mr, Barrou. I did not put it that way, and I do not put it that

way,

l&r._ Strona. Was that the principal one?

Mr. BaLrou. No, sit,  As long as we judge the formor act by its
{(lmguntgo, if you stato it as what may he presumed to be the intent of

10 act,

Mr. Strong, You do not helieve that was the intent of the actd

Mr. Bavrov. But, when you go and make the statement that the
legal title shall not be held to land in excess of a thousand aores,
thon I do not think that the formation of subsidiary holding com-
patgws, just us has been done, is in contravention of the law or
ethics.

Mr, StroNa. If organized ospecinlly for the purpose of doing
what tho Congress restricted? .

Mr. Bavrou, I do not think Congress did restrict. I do not think
Congress restrioted it.

Mr. StroNaG. But you say that thoy did intend to.

Mr. Bavrovu. Isay that may bo presumed to have been the intent
of the man who drew the bill.

Mr. StroNa, Do you not also construe it as the intent of the
Con{;ross as it enaoted it?

Mr. Barrou. Considering that the adoption by the Senate of tho
conferenco roport followed immediatoly aftor Senator Pattigrow's
statemeont, -that it would have cxnctl{y this effect, wo aro loft very
much in doubt as to whother or not tho Senato voted because thoy
thought that Senator Pettigrow was right, or because they felt that
it would follow some othor course,

The Cuairyan. Now, do you know whether or not any of theso
lands have been sold or transferred to these corporations since tho
organic act was put into effect, other than the lands that were in
private ownership at that time ¢

Mr, Baurou, Government lands have been leased.

Tho Crrammay, I am talking about land sold.

Mr, Barnrovu. Sold?

The Cuaistan, Yes, sir, .

My, Barrou. I do not, with the oxception, it may be that there is
an exception, \mrlmps of a fow homestonds, prior to 1910, Prior to
1010, & man who got his homestead patent after living on it for five
years got an absolute title, and there was no vestriction as to who he
could soll it to, and the corporations, to some oxtent, bought in these
homestoads from privato owners, being private owners who had
gotten it from the Government by way of homestonding. That was
stopped b.‘/ the law of 1910, which forbade any homesteader from
alionating his title to a corporation.

Tho CHAIRMAN. Sinco that time, hus any such lands been bought
by theso corporations ‘

Mr, Barrovu. No, sir,

Tho Cirairmay. None since 10102

Mr. Bawtou. No, sirv; not since 1010,
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Tho CnammaN, Privato corporations have loased lands from tho
Governmont

Mr. BarLov. I bog your pardon.

Tho CitamymaN. Lands have been leased by the Goveornmont $

Mr. Barrou. The Government has not complied with this thousand
acro clause, as they have leased large tracts of lands to the various
plantations, at various times, as roported, all of that hus been re-
ported in tho Governor's reports to the écorotnry of the Interior,
whero thoy np[lmm' on file. Of course, we do not know yet, wo do
not know to-day whothor the “holdlng, or acquiring” of lands,
moans holding under lease, or not, and that is another cloud that wo
have to work under.

Mr. Dniver. Can you tell us now, as to the duration of such
leases, aro they uniform or not? .

Mr, Barrou, The duration—I have a number of them, if—

Mr. Driver (interposing). I do not wish to rofor to any particular
leaso, I just want to know what tho genoml practice is,

Mr. BaLrou, For agricultural lands, thoy only eall for five years.
For lands for forest rosorves, forest resexvo lands, which are undor
restriotions, and are simply held for the developnient of wator, they
run for 21 years,

Mr. Strong. If you have the control of the water, you can forco a
renowal of a leage of the land, can you not? ,

Mr. Barrov. It deponds upon what lands the water ‘)ortz\ms to.

My, Stronu. I know, but the idea T am gotting at, is that if you
havo control of the watersheds for 21 years you would he able to
control the land?

My, Barrov. No, sir,

Mr. StroNa. Could you not control the lands below ¢

Mr. Barrou. No, sir; heenuse the watershed has no referenco to
the land below, and the titlo to the water bolow has no referenco to
tho land above. The idon of the forest reserve is merely conserva-
tion, to sco that tho wator thore, whatover may be its ownership, is
consorved. The placo where it rises, whero the stream rises, you
may control that, you may own that in fee simple, and have no right
yourself to the water down below,

Mur. Strona, What is the use of owning it ¢

Mr. Barrou. Merely to see that the forest is preserved in its
natural stato, so that tho water will continue to flow instead of
drying up. Thoy are merely following forest reservation principles.

Mr. Strona. Well, it deprives them of the ;}rnzing rights 1

Mr. Barrou. Yes, it is to keep the cattle from encronching upon
tho forests.

Mr. SrroNa. How many acres of lands have been leased within
the last two years?

Mr. Barrou. Have boen leased by whom?

Mr. StroNa. By corporations, by your corporations?

Mr. Barrou. I doubt if there have been any appreciable numbor.

Mr. Srrona. How much of the cane lands have been leased within
tho last two years?

Mr. Bavrov. I doubt whether there have been any appreciable
numbor of acres.

My, H. W. Rice. I think that there was one within the island of
Muui who was compelled to leage beeause they had no water,
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Mr. Srrona. Woro thore not somo loases Lo oxpire last yoar?
| Mr. Barurovu. Those were owned by tho Govornment, Government
onses.

Mr. Strona. Have you acquired any of those lands by lease ?

Mr. BaLrou. No, sir,

The Cuamrman. That is Governnient land ? _

Mr. BaLrou. They are awaiting action on this bill,

Mr. Strona. Do you have any stock in these corporations?

Mr. Bartou. I have a very small amount. Now, there were one
or two questions,

Mr. ArMoN. I would like to get back to the question that I asked.
I would like to got an answer to my question as to your reason why
this thousand-acre limitation should be removed. Now, if the mem-
bers of the committee will let you alone, I would be pleased to have
an answer to that question,

Mr. Barrou. I begin that by ealling attention to the question
which has devoloped and which developed in this committee last
Ycar, to the cconomic status of cane lands, and other agricultural

ands. At first blush, as long as the Government owns vory valuable

tracts of sugar-cane lands, the most valuable land in the Torritory,
and there are thousands of Hawaiians and other bona fide settlers wo
would like to sce settled on the lands, at first blush it would appear
that the cane land would be the first thing to he cut up and given to
homesteadors.

As this committeo knows, every man who sat on the committeo
last year, tho universal testimony from the Hawaiians was that had
been'n fajlure, and that was backed by Secretary Lane and practically
evorybody who had been out there, "It was detormined by this com-
mittee and incorporated in the bill last year that so far as the cano
lands of the Government were concerned the best policy for thom
would be to lease them back to the plnnmtion at adequnte rentals
thereby permitting the sottlement of Hawaiians on other agriculturn
lands, bearing in mind that the cane land is very strietly limited in
the islands, running up to a certain altitude, A map of any of the
jslands may be im{wovisc«l by this [illustrating with a handkerchief].
Now, there is a little fringe n\ong\ here (indicating] that is suitable for
cane, Now, that above would be good agricultural land. 'That is
not suitable for cane. '

Now, when that determination was made by this committee, it
appeared that that would go a long wu{ toward answering your own
question; that is to say, that if the land which the Govornment itself
owns, which ig the best of it, is, for the present at least, to bo leased
back to the plantations, why any restrictions on the plantations
receiving it or anything of the kind.

The further answer to that is that this has been tried in Hawaii;
thoy have tried to put the Hawalians back on thoe eane lands, and that
has heen tried and has been found to be a failure.  The committee s
fully aware of the failure of that plan, We are now trying to put the
Hawaiians back on the agricultural lands, of which there is o great
plenty in the islands, certainly more than enough to try this expori-
ment for the next 25 or 50 years, .

Mr. StroNa, Do you know any reason why this bill should limit
to one island this experiment of giving the Hawaiians homesteads ¢

Mr, Barrov. No; T really do not.
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The CuairmaAN. I think that Mr. Kalanianaole can anawer that.

Mr, Barrou. 1 think thore was objection to tho bill.  As I under-
stand this situation as it was last year, the objection was first from
{moplo ontirely disinterested, who thought that, as a mattor of fact,

ho rehabilitation plan would not work out in practico; the second

was from cortain interests who have lm‘qo tracts of land, but which
aro not owned by corporations, The Iargest landownors are not
corporations but are the Bishop Estate, which is a charitablo ovganiza-
ti(i)n, and the second lavgest is the Parker ranch, which is owned by a
minor.

Mr, StroNa. Those interests are not in sympathy with the Ha-
waiian ;)eoplo's intorosts !

Mr. Barrou. I presumo so.

The CiairMAN. Those who weve apposed to this bill at the last
time of the hearings were those who were leasing the lands that were
being taken under the provision of the bill for the rehabilitation of the
Hawaiians, and thoy are not sugar lands.

Mr. Barrov. And thoy are not owned by corporations oither.
They are not incorporated. Tho land is owned by individuals and
estates, who own large tracts of land on which thoy run cattle, ote.,
and that land is being taken at the expiration of the lense. They

_had leased this land from tho Government, and their leases wore nearly
oxpired, and thoy woroe desirous of rcsorv‘ng. in other words, leasing,
tho land as thoy had done before.

Mr. Strona. I would like to nsk if you know whether or not they
aro loasing any of this land.

The CuAirMAN. There are no furthor re-leases Pmt, and thore will
not vory likely be, and they are tryingf to find some method of
stopping it until tho bill can he enacted, if it is not enacted hetween
now aud next segsion. )

Mr. Barrou, So, finally, Judge Almon, my reasons in this matter
aro: During the past 20" years the law has been, for all practical
rur yoses, o dead lettor—ovaded, if you please, by moans of these
wolding corporations, and the result is that no public ovil has arisen
which is dotrimontal to anybody on the Islands. ‘Three Secrotaries
of tho Interior have considered that question, Garfield, Fishor, and
Lang, and thoy have found nothing to correct in this system of
holdings. The natural limitations of tho sugar plantations are such
that thoy do not interfore with the goneral sottlement of the other
agrioultural lands of Hawali. Here you can find no protest from
Hawail n%xninut this systom of corporations ncquirinig exactly what
they wanted by moans of holdin rcor{)omtions. but it has been acqui-
esced in by two or-three administrations in Hawaii, and by two or
three administrations here, hecause thoy have nlwne's been fully
reported to tho Sccretary of the Interior. TFor that reason, and
becauso it does not interfero with the nctual settloment of agrieul-
tural lands, we think the restrictions should be removed, and wo
should not bo comgollctl to operate under o clause whereby the title
to our lands mu‘y ¢ questioned by some Attorney Genoeral at some
future dato, saying: ‘“Oh, well, all'of this is illegal, and I propose to
bring a sult against your land.”

Tho CiairMan. Is'it not true, that you could not raise sugar if it
waore not for the large companies ?

Mr, Barrou, Absolutely.
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The Cuarrman, You can not raise sugar on small tracts §

Mr., BaLrov. That is tho cconomic situation, At the time of
anuexation, we were raising about 280,000 tons of sugar, Now, of
course, this does not intorfore with the vested rights of any planta«
tion But that would still be the sizo of tho crop, and that would
be the amount of our sugar, and the amount that we would have
raised most of the time sinco then,  Sinco that time, wo have increased
it until during the war we raised 647,000 tons, and we are now raising
about 530,000 tons on an avorage.

I have one plantation in mind in particular, a plantation which
not only could not have continued to have grown sugar but which
would have gone into bankruptey. That plantation was formed in
1898, before the organic act was passed. That plantation was a
failure. It could not pay the interest on the investment. At last,
taking dosperato chances, they went to work and built u tremendous
dum, which they did against the judgmont of a great many engineers,
who suid that tl'\o dam would nover hold water, because the soil was
30 porous, that it would all seep out, but thoy did build the dam at a
tremendous expense, and thoy did impound the water. The dam
did hold the water, and thereby they were able to get water on to an
additional acreage of higher fand which they took up by forming
five holding companies, whose names I do not know. There were
five holding companies, each holding about a thousard acres of land,
und by getting that increased avea under cultivation, that planta-
tion was able to raise cane and produco sugar, and without doing
that it would have gono broke, absolutely.

Tho cultivation of cano in the islands, with the exception of vne
district in Hawali, lying along tho coast, is made possible only by very
oxtensive systems of irrigation. Wo use these great steam plows
that are bevond the cost of any individual. Wo have to cultivato
the plantation us n whole.  Wo have plantation railroads, with port-
ablo tracks, ‘T'he wholo economic system is founded upon the man-
ugement of the plantations in sizes sufllcient, I sny again, suflicient
to make an economical plantation, and its expansion has been duo to
this evasion of the organic act, if that is what you are going to call it,
during ull of these 20 yoars .

The Cuamman. Are there any further questions?

Mr. Dowsrr, You speak of the land outside of the sugar land, and
you seem to divide it into two clasaes,

Mr. Barrov, lixactly.

Mr. DowgLL. One is that land which is adapted to the cultivation
of sugar.

Mv, Barrou. Yes, sir

Mr, Dowrrr, And tho other seems to be the higher land ¢

Mv. Batrou. Yos, sir.

Mr. Dowrrr, Now, how necessary is the dovelopment of that
character of agricultural lands, that they should have some privileges
a3 to the water on the lands? .

Mr. Barrou. Why, a great deal of that character of land is under
irvigation, but the water in Hawaii is ownod, and has heen owned
since time immorial, with the land to which it is appurtenant,

Mr. Diavir. Under these recent restrictions the water rights are

.exclusive d
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Mr. BaLrou. Do you mean the Government loases of the water-

shods?

Mr. Driver. Yos,

Mr. Barrou. I do not think you understand me. The leaso which
I rofor to, as the 21-year leases, those leases have nothing to do with
the water rights at all. Tho water belongs to the Government, the
plantation is a separato thing. I am merely rcforring to tho leases
of traots of land for the Purpoeo of restriotions, which is for the pur-

ose of keoping the cattlo out so that water that does arise on that
and will be conserved and run down to the sea, and they will not
lose the water.

Mr. 2Dmvnn. What is meant, is that they have really leased that
water

Mr. Barrou. In truth, they lease——

Mr. Srrona. How-—

Mr, Dmiver. Just a moment.,  Have you the power to divert the
water under that lense?

Mr. Barrou. No, sir; there is no right at all to tho water,

Mr, Driver. In other words, you just lease that tract of land, that
is in the watershed ?

Mr. BaLLou. Yes, sir. )

Mr, DRiveRr. And it then takes its natural flow, and you have no
right to divort it?

fr. Barrov. No, «ir. .

Mr. Driver. You have no right to divert its flow?

Mr. BaLrou. No; yvou do not have any interest in it, the planta-
tion may own the water rights below, and may have owned themjfor
50 years, just the same as you gont«lomonw—-—

Mr. Driver (interposing). With the land?

Mr. Bartou., With the land which they acquired, if it did not
belong to the Governmont, lluat the same as you gentlemen mako n
forost reservo on the top of the Appalachian Mountains, and they
do not divert the water, or use the water, but they simply make it
into n forest reserve,

Mr. Driver. And the purpose of leasing it is merely to avoid the
loss of the flow?

Mr. Strona. How does the keeping of tho cattle out protect tho
watershed, I want to know?

Mr. Barrou, Anybody in this room from Hawaii ,I think, can
answer that,

Mr. Strona. Well, tell us,

Mr. Barrou. It has been our greatest evil, the gradual recession of
tho forests. That has been cnused by eattle, whon cattlo get into
tho forests thoy eat the underbrush and they provent the now trees
from coming up, and tho land very soon becomes deforested; and
wo have this situation. I think it would be well to let some of theso
practical ranchmen answer that <luestion.

Mr, H. W. Rice. Now, as to the amount of privately owned pri-
vato land thrown into the forest resorve, for the best interosts of our
islands, in that rouP, I myself have a thousand and threo acros, to
be accurate, in forest reserves, fenced off entirely,

Mr. ALyon. Why do you want to fenee it off and reserve that land ?
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Mr. H. W. Rior. Beonuso of the watorshed, If you do away with
g.h]o \\(rlutorshed, you roduce tho valuoe of the total torritory, tho whole
sland.

Mr. StroNa. 1 still do not understand, You mean that the water
doos not fall on the ground, if you have cattle on it

Mr. H. W. Rioe. It falls on the ground, but wo have such a tromen-
dous fall to our land—take on my ranch, for instanco, within 17 miles
it is from 10,000 feot above son level, rises from sea lovel to 10,000 feot
above soa level, so Prou seo if there is nothing to hold the water, no
underbrush, no undergrowth, then the water will simply rushaway
and it is to prevent that orosion, the washing of that land, that we
graze in order to save the vegotation,

Mr. Strona. When the trees are there, when you have the brash,
tho soil stays on that land, is that the idea?

Mr. H. W. Ricr. Yes, sir. .

The Curairyay. Is there anything further? Who will be the next
witness { .

Mr. KarLantaNaore. Mr Chairman; I would like to have you hear
Senator Wise, if you have time.

The CaammpaN, Senator Wise is not very verhoso, he will not take
long. We will be glad to hear Senator Wise.

STATEMENT OF MR, JOHN H. WISE, A MEMBER OF THE HA-
WAIIAN SENATE,

The CratrmaN. Now,what I want to know is whether this thousand
acre clauso has anything to do with the land_that is heing segregated
under this bill for the rehabilitation of the Island ¢

Mr. Wise. No.

The Cnnammman. There is nothing, none of this thousand acro land
that would bo segregated for them, even if the thousand acre clause
were not repealed ?

Mr. WisE. No.

The CuatrMaN, This lng nothing whatever to do with the lands
that you want segregated for the rehabilitation ?

Mr. Wise. It docs not.

"l‘h‘u Cnamsan. This sugar land is an entirely separate proposi-
tion

Mr. Wisk. Except, of course, the loasing of the Government lands
to tho corporations, the plantations.

The CuamnyaN, Yes, tho leusinF of the sugar lands to the planta-
tions, but none of this land would be leased to the plantations, none
of it which would bo leased is included in these lands that le are
sop{rognting for tho rehabilitation of the Hawaiinns in this bill,

Mr, Wise. Well, I want to sny that a good many acres for instance,
aro not being used for sugar,

The Cuamman, At tho last session, they were not, and so far as
that is concerned-—

Mr, Wise (interposing). That is not used for cane lands, but is
lensed to the plantations.

"l‘ho Cuamman. But they avoe the character of lands I an talking
thout-—— »

Mr., StoNo (interposing). What do you do with the lands that you
do not use?
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Mr. Wise, Make grazing lands of them.

The CnarrMaN, Grazing lands, and lands to bo segregated for the
Hawaiians aro not sugav lands, are thoy ¢

Mr. Wisu. No auFar lands, no, sir.

Mr. Strova. Is there angy objection, Senator, to leasing them over
1,000 acres of thoso lands

Mr. Wisg. Cane lands )

Mr. StroNa. Those that are used for grazing lands 4

Mr. Wisg. Grazing lands?

Mr. Strond. Yes.

Mr. Wise. Yes, you take a good part of those grazing lands, they
are not fit to make——

The CuairyaN. Take all of the grazing lands,

Mr. Wise. Mr. Ballon made a statement with regard to some of
tho agricultural lands. I do not know of any that is being cultivated
now, excopt possibly a fow acres in Finoapp o, .

Mr. StroNG. Is there any objection that you know of to raising
the restriction of the 1,000-acre clause?

Mr. Wise. You mean in the bill called for now?

Mr. Strona, Yes. .

lMx-. YVISH. I do not know of any reason why it should not go
through.

Ml‘.gS'l‘RON(I. You think that this bill should go through?

Mr. Wise. I think so.

The CiatrMAN. You represent the Hawaiian people ?

Mr. Wise. Some of thom.

The CiairmaN. You are not a sugar planter?

Mr. Wise. Mr. Shingle thought I represented the barefooted
people. I believe he is pretty nearly right.

The Ciamman, You are not a sugar plantor ¢

Mr. Wise. Not a sugar planter. )

Mr. ALyoNn, How long have you been a momber of the legislature,
of the house or the senato? .

Mr. Wisk, I have only been there two terms. My term expires in
November, 1022,

Mr. ALmon, That means oight years?

Mr. Wise. Four yoars.

Mr. ALmoN. As a Hawaiian, and a oitizen of Hawnaii, and asYa
momber of the senate of the Territory, and as a spocial representative
of the native Hawalians to mako a provision for their home commis-
sion, as ltn'ovidad in ono part of this bill, you state that you know of
no objection to removing this restriotion ¢

Mr. Wise. I know of no objection.

Mr. ALyon, Go nhead now.

Mr. Wisk. I do not know what question you want to ask.

The CitairMaN, Do you want to talk on any changes in this bill,
or is there anything olse you wish to say ¢ .

Mr. Stroxa. Why do 2you in this new bill limit this homestead
proposition to one island ¢

Mr, Wise., Woll, beeauso we thought that was the only way we
could get the bill through. 1t is a compromise.

Mr. StroNa, With whom $ Y

Mr, Wisk, With those who objected to the first bill,
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Mr. AumoN. They represented the individual interests or the core
poratbon intercsts ¢

Mr. WisE. Private interests,

Mr. SrroNa. Woell, this bill limits it to one island; what would be
tho rosults on the other islands as to the advantage to bo gained by
those ranchmen ¢

Mr. Wise, Thelr lands will not be homesteaded until such time
as we call for them under the homestead—under tho rehabilitation
scheme—in other words, until the ranch lands of the otherislands or
seotions of the other islands can be homesteaded, putting in this bill
and being held for the Hawalians, and it would give us one island to
start our schome with and save them from having those lands home-
stoaded, until we need those lands.

Mr. Strong. That was provided in the last bill ?

Mr. Wise. Yes, sir.

Tho CriaxrmaN, That is one af the amendments to the last bill,
the original bill,

Mr. Strona. Senator, having been a member of the committee
that framed tho other bill T am very much in favor of the homestead
schemo, and 1 do not want you to put anything in this bill that will
interfore with it, :

Mr. Wise, Why, when I came here, a year and a half ago, I came
here as a beggar,  The scheme that we proposed had not heen put
into furm to be heard in the logislature; no bill was drafted or intro-
duced in the legislature, We came over here with a bare resolution
asking that some scheme might be made in order that we might have
a chanco to rohabilitate our race.

Thore was some objection even at that time. The chambor of
commerco, in their pamphlet, came out stating that it was class
legislation. . .

came on that commission, not knowing what my rights were, but
aftor appearing before the committeo here, and after tho considora~
tion that you people gave us in the matter, we folt that we were
entitled to somo of these lands. At that time we requested that
one-thirty-second degree of Hawailan blood would he aufficiont to
(iunlify him to come undev this scheme.. Somo people objected to
that because it was hard to distinguish hetween onc-thirty-second
Hawaiian and wanted one-half part Hawalian, Of cowrse, I do not
agreo with that part of the amendment, but still, in order to put the
thing through, I'had to agree to it.

If ‘the Hawaiians have an equity right to those lands, that wo are
asking for, and if it is unconstitutional to give us these lands, I can
not see how one-half Hawaiinn would make it constitutional and if
our parents had an equity right in these lands I can not sce why one-
thirty-second part Hawaiian should be refused the right to come in
for his share in these lands,

Mr. Strona, Well, who is oh{cc!in to those things?

Mr. Wise., Why, some people in Honolulu, and in order to put it
through—it came up in the cnmpniﬁn and it camo up in the legisla-
ture-—--and in order to put the resolution through we had to come
down to one-half part Huowalian,

Mr, Strona. Well, if this committee should restore that part of the
bill permitting Hawuiians of one-thirty-second blood participation,
what would be the result # '
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Mr, Wise, Why, I think tho Hawaiians, so far as the Hawaliung
aro concoerned, they would bless you,

Mr. Srrnona. Well, I want to ho blossed, .

The CirairmaN. Do the Hawaiians thomselves consider it to bo a
good schomeo to limit it to full-hloods, or half-hbloods ¢

Mr, Wise, Yes: a large tmrt seom to agree to that.

Mr, Draver, The legislature is composed of how many Hawaiiuns,
and how many of the Caucasian race?

My, Wise, In_the sonate?

Mr, Driver. Yos.

Mr. Wise. About six Hawuaiians.

Mr. Duiver. About how many others?

The Ciamrman. Nine,

Mr. Wise. Nino others.

Mr. Dinvir, How ahout the house? )

Mr. Wise, In the house the mujority consists of Hawuiiuns,

The Cuamman, Well, it seems that the Hawaiinns are in favor of
having this limitation?

Me, 'Wise, Yes; they are,

The CnatryaN. To the full-hloods, and half-bloods.

Mr, Wisn, Hall-blood Hawaiians,

Mr. StroNa. You think that that would be the most satisfactory ?

The Cuamman, To them{

Mr. Wise. To them.

The Cuairyman, Yes, to them,

Mr, Wise, Well, that will be hard to answer,

Mr. Aryon. They have answered that under the sottlement of this
compromise {

Mr. Wise, They have authorized the bhacking up of the bill as
it is, and I havo no right to ask for any limits or any doviation.

Mr, Karantanaorng, That agreoment was put into the bill because
of the suggestion of Senator New, That was put in by the legislature
to meet the objection. T ealled on the legislature to ratify just what
the Senate wanted, so that we would have ensy going in the Senate,

Mr. StroNa, What is tho objection
. Mr. WisE, According to his remarks, he thusxht it was uncon-
stitutional, but I ean not see where he can reconcile his statement by
the remarks that one-half would make it constitutional.

Mr. Strona, 1 agreo with you. .

Mr, Wisk, But, as I snid, we enme over horo as boggars, and so
we took what we could get. I was told a long time ago that one of
your proverbs was nover to look a gift horse in the mouth, so we took
what we could get.

My, Srroxa. No, I think you have great rights,

Mr. ALyoy. Are thore nny other amendments you want to discuss
other than that amendment which you are on now?

Mr. Wise, The first amendment is on the (lofroo of blood; the
gecond important one is the thousand acres, and I have already said
that we have no objections to that. ‘There is another amendment.

The Cuamyan, You upprove of it?

Mr, Wiss. I do approve of it.

Another amendment raised %'ostorduf was the majority of the
commission of three, is provided in the bill instead of n moere majority.
That was introduced hy the members of the House.

\ | |
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The addition of 9,200 acres was also introduced by the Members of
the House. The ori{;inal bill as introduced in the Sonate onl{ con-
tained those lands that wont through a year ago. ‘The additional
9,200 acres was put in hy the Membors of the House. This new bill
has two or threo lands on Hawaii togother with the Molokai lands for
experiment.
| Ilr.?S'moxa. And you are satisfied with the limitations in theso is-
ands

Mr, Wisk, Yes, Borfectly satisfied. 1t was tho intontion of the
govornor and the Government that wo make an oxperiment on one
1sland alone, but the House changed it. . .

Mr, StroNa. But the bill contains a provision that will hoeld
the other lands on the other lunds, subject to settlements, if it is
desirable.

Mr, Wise, Yes,

Mr. StroNa. If your colonization scheme, or your homestead
scheme works sntisfactory ?

Mr, Wise, Yes, sir,

Mr, ALyon, And that is all that you are asking for?

Mr. Wise. That is all we are asking for. .

Mr. Stronag. Then the bill that has been presented here to this
committeo is satisfuctory ?

Mr. Wisk. Yes, sir, .

Mr. StRoNa, And it is satisfactory to the people you represent ?

Mr. Wise. Yos, sir.

The Cratryan. This bill is satisfactory to all of the people?

Mr. Wise, Yes, sir,

Tho Cuammyan, With the amendments?

Mr., Wise, With the amendments; yes, sir.

The CiatrMaN. Ave there any further questions that anyone de-
sires to ask? Ov is there anything further that you wish to state?

Mr. Wisr. 1 heg yvour pardont
_The Cratryman, 18 there anything further that you wish to state,
Senator?

. Mr. Wise. I do not know of anything further unless some one de-
sires to ask some questions,

Mr. ALmoN. I wnnt to ask the witness one question: Are you inter-
ested in any of these corporations?

Mr. Wise. No; not in any way.

Mz, Arsoy, Then you are not connected with these corporations?

Mr. Wisk. No, sir.

The Cnatryax. Mr, Almon, have you completed your questions?

Mr, Auvon. Yes,

The Cusmeyax, We will hear My, Irwin.

STATEMENT OF MR, HARRY IRWIN, THE ATTORNEY GENERAL
FOR THE TERRITORY OF HAWAIIL,

Mr. Irwin. On page 26—my remarks with regard to the amend-
ments to tho original bill—on page 20 of the typewritten bill and page
27 of tho printed bill, there is this chango—-—

The Cratryax, How long will it take you to get through?

Mr. Irwin, It will take me a very short time,

B 1308---21.--~-



82 PROPOSED AMENDMENTS TO ORGANIO ACT OF HAWAILL

I want to call your attontion, and the attention of ‘the committeo
to the fact that €ho land which may be leased under the presont bilf
np&)lina only to agricultura) cane land.

‘ho CnalnMaN, Now, while wo are on that proposition, I would like
to have you indicate for the record where this 9,200 extra ncros of
land is loeated that has been added to the original amendment for the
sama scheme,

Mr. Inwin. Lot Senator Wise answer that question.

Mr. Wise. On pago 4 of the printed bill, line 17, “200 acres, more
or less’; line 21, “Pannown, Wainkea (2,000 acres, moro or less),
Whinkena-kai, or Keanupaha (2,000 neres, more or less)”’; on pago 5,
lines 14 and 15, ““and Kalauppa (8,000 acres, more or less).”

The CuarmaN. That is good. . .

Mr, Inwin. On page 27 of the printed bill you will recall that in
the original bill all' cultivated cane lands could ho leased for a definito
plan, 80 as to change that to convey that henefit of the irrigated lands
only so that you loave the remnining cane lands open to homestead,
the irrigated cane lands,  This irrigated cone land _consists of ap-
nwoximately 11,000 or 12,000 aeres. I have not the oxact figures
1ere but 1 think they will run close to 12,000 acres,

The next change is made on pn#;o 27 of the typewritten bill and on
!)ngo 27 of the printed bill, line 21, The ’provision here is made that
t I3 to change the date from May 27, 1010, to May 27, 1018, That
is 0 propesition that we have heen considering about the cultivation
by the homestead land, I do not know how that change was magle.
I am inclined to think that it is an error. 1 do not know of any one
intending to make the change,

The Ciamryan, Where is that ?

M, Inwin, In line 21, page 27, of the printed bill,

The Camrsman. Do you know what it should be ¢

M, Inwix. It should be 1010. 1 do not know any reason why that
should be changed.

The Ciamsman, What is that, May 27, 10152

Mr Inwro, It is 1018, in the bill,

The Cuamnan, What should it he?

Mr, Inwin, In the orviginal bill and us tho lnw stands, 1010,

Mr. Brooks, The t ,\'5)(\\\'1'Nlon copy has 1010,

The Ciramenan, Well, Mr. Kalaniangolo introduced the bill,

Mr, KALANIANAOLE. 1t must bo & mistake in tho print,

The Citarrman, So that it should he 1010, .

Mr. Kavanianaore. Yes, sir, 1010, ) .
The Cuamyan, Will you remember that when the commitice
takes up the bill section by section; will you rememnber that change,

Mr. Kalanianaole? .

Mr. Inwin. The next amendment is on page 30 of the t‘}'pe\v:;itton
bill, and page 30 of the ‘)rinmd bill, lines 23 and 24 of the printed
bill. The addition there is, * Sell to any citizen of the United States,
or to any person who has legally declared his intention to hecome
;\itmon, ‘l:m' residence purposes, lots and tracts, not exceeding 3 acres
n area,

At the present time there is no rvestrietion, and uliens will come in
undd .huts' up those 3-ucre tracts, It is helieved there should be o
resteietfon to citizens and persons who have declured theiv inten-
tions to become eitizens,
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Tho next chango you will find on Rugo 33 of tho printed bhill and
pago 33 of the typowritten bill, line 10, which ls, distriot judges shall
recelve 87,500 o ‘}ronr. Fhnt s changod from 806,000 a yoar in the
original bill to § ,800,  Soven thousand five hundred dollars is the
salary that they are drawing at the presont time and is tho salary
that they have been dvawing for some time,

The Ciamrsan, They are deawing how much now ?

Mr, Inwin, They are drawing 87,600 now and have been drawing
that for somoe years. Six thousand dollars was the salary when the
ori&dnnl organic act was enacted, but that was later changed ?

'ho Crratrman, Then, there is no change in this?

Mr. Inwin, No.

My, Inwin, It was 80,000; tho committeo had 86,000,

Tho Cuairman. But that was an error.

Mr. Inwin, I agsumo that it was.

The CuiairMaN. That, was an exror in the original bill, beeauso
that is 81,600 lcsa than the salaries which ave provided by law,

Mr. Inwin, That is in connection with paragraph 80, and thoro is
a delotion in tho original bill, which T am unable to indicate in the
typewritton bill,  You will remember that in the original bill it was

rovided for the deletion of one of those judges after his proesent

rm oxpired. Then the legislature saw fit to eliminate that pro-
vision from this bill, and now, as it reads, it provides for the two
judges, the sumoe as arvo in existence at the present timo.

The Cuamyan, I think they ave noeded out there, You folks
need some judges to keap you straight.

My, Inwin, On pago 35, of tho presont bill, and page 86 of tho
t,]';l)uwrltton bill.  On page 35 of the printed bill, line 19, it is pro-
vided that tho governor’s salary shall bo 810,000, I think that is
an increase from the previous bill, I have forgoutten what the pre-
vious bill contained,

The Cnamman, Ilis salary at present is $7,500.

Mv. Inwin. And that is incroased. ,

Mr. I W. Rice, The legislature saw fit to raise the governor's
salary to 810,060 until such time as this lnw might go into effect.

Tho Cuuamman, I think £10,000 is little enough for the governor,

Mr. Draver, In lino 22, in the printed bill-—-

Mr, InwiN, What page?

Mr, Dmiver. That has reforonco to the judges you have just mens
tioned, and carres a salary of 87,000, )

Mr, IrwiN, No; thoso ave the locul torritorial judges.

Mr. Driver, I seo you have United States distriet attorney
there, and for that ronson I cealled your attention to it.

Mr, Inwin. Yes,

The Cuamman. I think the governor's salary is too low at 87,500
Personally, 1 beliova that 210,000 is little enough to pay him.

Mr. IL W, Rice. I beliove that it ought to bo 812,000,

The Criamman, Yes, he has to do a great deal of entertaining out
there at Honolulu,

Mr, 1L W, Ric. Yes, ho has got to represent the Scoretavy of
tho Interlor, the Seeretary of War, and the Seeretary of the Navy,
and entertain for the United States Government, and that all comes
out of his prrsonal pocket, and 1 feel that 812,000 would he little
enough for the Governor of Hawail, instead of 810,000,
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My, Inwix. That covers all of the changes in the bill as it passed
the House laat yoar,

Tho Cnamrmay, How many more withesses have wo to hear,
Judgo Hateh is a momber of this commission, Is ho herot

My, Inwin, No, ho is sick.

The Cuamrmay, Will ho bo horo to-night?

My, Karasianisonk, No, I am sorry that he ean not bo here, o
is ono of our leading lot‘ml authorities, and we wanted him to disouss
%{w o‘(mstitutinm\!ity of the act, but ho is vory sick at the Willard

otel,

(w;l('l'ollpun, the committee took a recess to meot at 8 o'olock
p. m.

O om——
'

" CoMMITTEE ON THE TERRTIONIES,
Hovse or REPRESENTATIVES,
Feiday, June 10, 1921,

The committee met at 8 o’clock p. m., Hon, Charles I, Curry
(chairman) presiding.

Thoe Cuatrmax. The committee will como to order, The first
witness will be My, MeClollan,  Gentlemen, 1 would like to got
through with this hearving to-night if wo can and do justice to the
subject. [ would like to have as little repetition as possible and 1
would like to have those who appear bofore the committee confine
themselves to Information, not speculation, but informuntion, so that
wo can have infurmation before the committee,

SCATEMENT OF MR, GEORGE MoK. MocOLELLAN,

My, McCrerrax, Tappear as counsel for Mro Alfeed Cavter, trustee
of the Parker vanch in’ Huwaii, a lurge portion of whose lunds it is
proposcd to tuke under the pending bill,

The Coazryman, Are any of his lands to be taken or simply lamds
that ave leased to him ¢

Me, MeCrprrax. 1 mean the government lands that nre leased,

The Coamesan, The lands that he has at present under lease ¢

Me. MeCrinnan, Yes, .

The Cistestan. Theve is nothing in this bill that would take away
any of his property ¢

M, MeCLentaN, None of theie fee simple propertys T do not want
to convey that idea, 1t is the government lands now leased to him
that are involved,  But Me. Cavter's objeetions are based on grounds
of public policy.

The Cnamsan. Leased to him atasmall rental and ineluded in this
sogrogation
”}Ir. McCrenuas, Loased to the Packer estate and ineluded in this
il

I do not represent those who are interested in the 1,000-uere clause,
and for the present my remarks will be confined (o the so-ealled re-
habilitation seetion, except us other portions of the bill have bearing
on the lm" opposed,

The Cratrsian, Before you go any further, we have it in the reeonl
that you represent as attorney the Parker ranch,

M
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Mr. McCrirLaN, Yos, sir,

The CiatrMAN, Are you a lawyer?

Mr. McCrerran, Yes, sir,

. 'l;ho CisatrMAN, Ave you retained on a retainer fee oris it a straight
(‘(l

Mr. McCLeLLAN, T havo a straight rotainer with an additional fee
per month so long as this bill is tider consideration, .

Tho Ciramraan., We won!s! like to know what your employment is,
what you are reeciving, and what your percentage retainer will be,

Mr. McCrerran, 1 ﬁuvo no pereentage retainer; I have a flat feo -
per month for presenting Mr, Carter’s views so long as the bill is
under considoratioh,

The Conamyman, How much?

Mr. MeCrernan, 8800 per month, :

The Cuamryan, Whether the bill is before Congress or not ¢

Mi, MceCrienran, Noj while it i hefore Congress,

The Ciamrman. How long have you been reeciving this retainer ¢

Mr, McCrenran, One month,

The Camrymas, You were retained after this bill was introduced
by Mr, Kalanianaole? '

Mr, McCrerran. T was retained one month ago. T do not reeall
the date the bill was introduced. My, Carter (-ut)lud over and asked
if I would represent him, and after eonsideration of the matter for a
week’s time 1 eabled back T would, Mr. Carter's objections are
hased on principle and on grounds of publie policy, I would state in
that connection that last year, when the vehabilitution bill was hefore
Ahe Senate, T appeared there as an individua! eitizen and was heard
for two days hefore that committee without any compensation what-
ever, The statements made before the Senate committee repre-
sented my individunl views as a resident of Hawail as to the actual
workability or nonworkability of that bill, So that what 1 say here
to-night a8 counsel for Mr. Carter and the Parker wnch s in line
with what I stated as a vesident of Hawaii and is also in Jine with
protests that have heen made hoth by settlers' associations in Huwweei
and by the Kauai Chamber of Commercee on the island from which
‘Senator Rice comes, and othert protests that have been mude against
the rehabilitation bill,

‘The Crairman, Where were those protests flled ¢

M, MeCrprnan, With the Sennte committee,

The Cuamyan. There were no such protests veeeived by this
committee, by me or by the Speaker of the House, 1 should appre-
cinte it if you will conline your remarks to the hill hefore this com-
mittee,  Ldo not think we e¢are about having you go over what you
said before the Senate committee, und we wilhnko it for granted that
you did make a statement there,  But 1 want to emphasize that
there were no protests filed with this committee at any time, either
in the past or at present,  Instead of protesting, some of the people
vou have mentioned have indorsed this measure and 1 have theie
ndorsements on file, 1 would like (o know how Invge this Parker
ranch s, what proportion of the Parker ranch is owned by the
Parkers, how much they lease from the Government and what they
pay the Government for the leases,

Mr. MeCrenean, Me, Chaieman, T eun answer that only in part,
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The Cuamryan. Being thele attorney and employed to appoear
here, you ought to bo fn'a position to answer any questions that will
throw light on this subject.

Mr, McCririan. I havoe writton for all that information and will
bo vory é;lad to filo all of it as soon as it comes to mo.

The Cuamman. Wo are not goin{; to do what you want to do,
Wo wio notb going v hold up this Hill until you write for information
and wait on your convenience.  You know you were coming hero o
month ago and it was your husiness, as attorney for theso po()})lo. it
you havo m\ythinfg'to presont to bo ready to present it 1f it is
simply a matter of ipse dixit you miight as well say that, but if you
know how much these lwolplo own, how much they lease from the
Qovernment and how much they pay the Government, that is the
information wo would like to have.

Mr, MeCLrran, 1 think I ean give you that particular information
but not at this moment; I think I havo it in my office,  As to the
area, 1 beliove the aven is stated in tho billy it is given in the bill ag
63,000 ueres, to bo selected by the commission from the hnds of
ITumuula Muuka, together with other lands specified in thoe bill,

Mr. InwiN, That does not comprise all of the Government land
they are leasing, does it?

My, McCrenran, It rofers to the amount that is under considera-
tion hero.

The Cuareman, How much do they lease?

Me, McCrernan, As T said, T think 1 have that information in
my oflice. -

The Cuamevax. Do you know the size of the Parker ranch?

Mr. McCLiLLaN, Noj I could not answor that offhand, but it is
n very largo ranch,

The Ciareman, Do you know the number of eattlo or horses they
have therot

Mr, McCrennan, No, sir,

The CrramrMaN. Do you know the rental they pay the Governmont
for the land thoy leaset .

. Mr, McCLinLLAN. T enn give you that information to-morrow.

The Ciarrstas. You do not know ¢

Mr, MeCrirras. Well, I know in the sense that T have the records
in my office, Mr. Chuirman; I could not anticipate overy possible
question that would be asked here, and I ean not answor that question
at this moment,

The Cinasrmax, You are a lnwyer and have heen appearing beforo
coramittoes, 20 that yon ought to know the information woe want,
Now, then, state the reasons you have in opposition to the bill,

My, RankiN. Is he appeaving in opposition to this bill? )

The Ciatemas. Yes, 1 believe we will allow him to mnke his
statement without any further interruption, )

Mr. McCrerraN. 1stated that at the present time I do not vopre-
sent those who nee interested in the 1LOD0-nere elause, and for the
present my remarks will he confined to the so-called rehabilitation
seetion, exeept ax the other portions of the Bill have n bearing on that
part.  Out of deforence to the Hawaiian Delegate and to the com.
wittee, us woll ax to the commission, I want to say in the beginning
that none of my stutements will be made or intended in to any way
relleet on the Nawaiinn vace. Inomy opinion the Hawaiinn vace has
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cortin traits that arve distinetly more Hkable than those of tho
Caucasinn race, but heing humun they have their dofects, as do all
other races,  I'shall rofor only to thoso traits that have a bearing on
the proposed logislation.  Ivoryone wants to befriend tho Hawatlans,
and I can truthfully say to this committee that thero is not ono man
in a thousand, certainly not one man in a hundved, in Hawali, who
has not o friendly attitude towaerd the Howalione, and wha fa nnt.
espeoinlly glad to do anything that ho believes would holp the
Hawaiian raco.  We are horo to contend that this rohubilitation bill
will not bonefit tho Hawniian raco and that it is, thorefore, not worthy
o{ tho support of Congress, beeause it will not accomplish the supposed
obhjoet,

My, DowgrL, Suppose it does not accomplish it, but an enrnest
and honest effort is made to help them, can uny possible harin come
to_ thom heeause of our effoets in their hohalf ¢

Mp, MeCrriean, T am coming to that further in the discussion,
Mr. Dowell, but [ am perfectly willing to stop now and diseuss that if
you desirve.

Mr. Dowerk, You may do it later if you prefor,

Mro McCrentan, T want to say in that conneetion, Mr, Chairman
and gentlemen of the committee, that if the Delegate and Senator
Wise meant liteeally what they said to this committee this morning
in regard to the hill being limited, as stated on page 6, to only those
lunds that are availuble ﬁr the fivst five years and they are willing to
recommend to this committes one six-word nmendment. which will
muke that effective, L am veady to waive my own views on this bill
and to cable my client andd advise him to aeeept that compromise,
which will end my £500 a month that the chaivman is interested in,

The Chairyax, No: the climjrman is not intevested in this 8500 o
month, but the chajeman is interested in finding out. whom you
represent and what you ave heing paid for,

IM\-. MeCrintax, My beliof is” that the experiment will not he
suceessful; hut my client’s finaneinl interests will he protected, Me.
Dowell, by amendiments to eavry ot the statement made by the
Delegate and Mr, Wise this morning,

M Dowere, From your stutement a moment ago 1 take it you
huve answered my question,

M MeCiennax, Not fully; no,

Me, Dowknn, Yo ave not interested in the bill excopt as it applies
to your own elient ¢

M MeCuineas, Me, Dowell, 1 was going on to answer your (ues-
tion, und perhaps 1 had just as well do it now,

My, Auvox, ho stid e was opposed to it hefore he had a elient,

Mo MeCurnrax, 1 spent two days before the Sennte committee
giving the veusons why T was opposed to it before T had a elient, and
aiiony those rensons, to auswer your question, is Qiis atatement, that
this, 1 our opinion, will not help the Hawajinns, but, on the con-
trary, it will tend to pauperize them und will lossen their capaeity to
ke their plaee in the eeonomice life of Hawait, a3 they nre now doing
more and more,  Inoother words, this experiment, even on the
limited seale set down in this bill, limited to the island of Molokai
and asmadl aven outside, will costat the least 83,000,000 or 21,000,000,
unywhere from 53,000,000 to 25,000,000 to earey it out, That is o
grood dbend of money for the Tervitory to prt into an experiment which
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thera is every reason to believe will fail, and if the committee is inter-
fsi‘f'd 1 would like to go on and show the rensons why 1 believe it will
nil,

In other words, if this thing is workable, if I bolieved it were work-
able, I would not hayo opposed the bill before and possibly My, Carter
would havo waived his o {Iectiona and not have om{)loyc(l anybody to
ropresont him; hut, gentlomen, after this bill went through the House
of Ropracontatives without eppesition and weit vver Lo the Senad,
whoen the Senate committee enine to listen to only n 3-day statement
as against five or six weeks of statements that were mado hero—when
three days' statements were made in an analysis of that bill and the
actual conditions in Hawail, at the end of that time there were only
t;vu lf'ilv‘nmws left on that committee who were in favor of reporting
the bill,

The Camyax. The bill was veported und then there was a tele-
gram from an attorney in Honolulu,  If you are going into that kind
of n proposition I am not golng to let {t go in the n,-m'in;.g without
telling tho truth about it.  We want to hear from you in reference to
this bill if you wish to be heard on it, and I do not eave to have you go
into the vonsons of the Senate beenuse if you do I will state something
about that mygelf, £ you have uny reasons why this bill should not
pass, tell the éommittee, .

Mr. Rankiy, Lot mo ask a question. T have not been in the hear-
in;i to-day.  Whom do you represent t

Me. MeCrinean, 1 have placed all of that in the vecord,

Mr. Raniax. Well, you may have placed it in the record, but I do
not know it,

M, MeCrinian, T orepresent the owner of the Parker ranch, a
lurge stock ranch,

M. RANKIN, A stoek ranch ¢

Me. MeCrinnan, Yes

M, Rankix, Who owns that raneh

Mr. MeCrireas, The Pavker estate, They are the lessees of o
large portion of these lands; they have lensed xome 80,000 acres of
Jand which it is proposed to set aside for this homestending purpose,

M, Raswan, 'hw\' leased it from the Government ¢

Me, MeCuennayn, Yes,

Mr, Rasian, Where are they from ¢ Are the parties you represent
Amevicans

“Mre. MeCrinean, The estate helongs to a family that has been
there for generations,

Phe Coamstay, They ave one of the old families?

Meo Raxan, They went from the United States to Hawaii ¢

My, MeCeniax, No, no,

Mro Rasgas, They nre native Huwaiinns?

Mo MeCLenLaN, Yes,

Me. Raxsine You nee employed, then, by some of the natives of
Huwaii ¢

Me MeCuennay, The tastee of the minor who is now the heir of
the estute,

Me, ewexy Heis the trustee for one Hawaiinn ehibl,

Mu, Draven. And that one ehilid s the owner of this raneh !

Mec M. Yoy,
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Me. Duivenr. You made some allusion to the voeation of the
Hawaliang,  What ave their pursuits now?

Mre. MeCrirniaN. Mr, Delver, Tam coming to that in this statemont.,

Mr. Driver. Pardon me for interrupting you, then,

Mr. McCrLenras. 1 was going on to suy, Mr, Chairman, that if this
five-year experiment is mt‘(‘u under those conditions and is suceessful
there is no influence in Hawaii that can possibly prevent the exten-
sion of that work by Congress and afl ot the purposes sought by tho
Delegate and those who are back of this bill can he ('un'ioﬁ out; but
it would seem as though the experiment for five years and for the aren
designted, as 1 was pointing out, is going to cost somewhere from
£3.000,000 to 33,000,000,

The Cirammans., l’mlmhl,}' what you say ig true in that connection,
nd when you put that in the vecord you had better also tell the dato
of the expiration of these leases,  For instance, if the Purker ranch
is to havea ro-leaso of this 50,000 or 70,000 aeres from the Government
the lease would be for a term of years, and at the end of five years, if
this experiment were o suceess i Molokai, they could not get that
lund to experiment with,

Mp, MeCrieran. No, Me, Chnirman, T have not made myself clear,
Under the provisions of the bill now before you 1 suggest merely six
words of amendment,

The Ciramsax, What ave those words !¢

Me MeCreruan, ‘That these 200,000 acres of land shall still ho
reserved aned enn not be let out under apy lease that is not subject to
veenll for the purpose of this Hawaiinn homesteading when the
additional provision is made.

My, RANKIN, Just a moment,  Suppose you turn to that clause in
the bill in which you would insert this amendment and dictate that
amendment into the record, just where you would insert it in this
bill, 1 want to understand {nst what your objection is,

Mr. MeCririan, If you will refer to puge 0 of the printed bill-—

Mr. Rankan (intm:{msinu). You refer to 8, R, 0207 ¢

Mr, MeCrinean, Yes, page 6, line 10, after the word "o.\'ou})l.”
insert the following, By Tfurther authovization of Congress and,”
| I.}h‘. Raskin, Would that eliminate all of your objections to this
il ¢

Me. MeCLennan, 1 stated that if the delegate and Senntor Wiso
are willing -+in line with what they stated about this bill being
limited to a five-yenr period-—to recommend to the committee an
amendment covering that point, T would be willing to withdraw my
personal objection to the bill, and would cable my client recom-
mending that he withdraw his objections, so that the bill could re-
ceive speedy ennetment,  Now, M. Chaivman, in line with your re-
quest that informution be given on these points, T want to verify
what 1 said nhout the probable cost of the experiment which is to he
made, which will provide for not more than 200 or 300 families, and
I want to call the attention of the committee to what some of the
costx of this experiment will be. “This s in regard to the lnnds on
Molokai which, in 1508 and 1000, were held by nosugar corporation
that attempted to muke w s plantation out of that place, That
~u‘:n|' compuny xpent over £1.300.000 in ensh in their elforts to de-
velop n sugar plantation onoa puret of these lands that nee to be taken

g »
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for theso homesteading purposes. They found, after thoy had spont
that monoy, that thelr water suplply was inadequato and had failled—
tho wator supply that thoy had relied upon.” Thoy had tho most
onpable ongincora thoy could got make a survey as to the cost of
brmgin;i out tho idontical waters that it is proposed now to bring
out for homestending purposes, and it was found at that time-——

Mr, Inwin (intorpusings. Was that for homesteading purposes or
for the urposes of n sugar development company ?

Mr, McCrerran. 1t was for tho purposes of a sugar company,
Ixpert engincers were omployed and they made a survey; they
asserted that it would cost approximately 82,000,000 to tunnol
through and bring water to tho other side, The vx‘)omlilm'o of
that amount of money, it was docided, was out of the question,
It was not a business proposition, Notwithstanding that a million
and a half of dollars had n‘roudy heen spent, the mkhtimml oxpendi-
ture necessary to get the water would not be good business,  Now,
Mr. Chairman and gentlemen, I do not think anybedy will disputo
the fact that there is no industry in Hawaii that will stand as high a
water cost as sugar cultivation; and this sugar plantation, which
had already invested $1,500,000 in this enterprise, could not afford
to spend 82,000,000 udditional to bring water on that land. - Now you
can judge for yourselves how much of an economie propuosition it is
that money of the Torritory is to he spont to bring that sume water
out for the purposes of homesteading the Hawaiians on the land.
The homesteading experiment may be a very henefieial thing to
fow, but the cost of that experiment is going to he tremendously out
of lwv})ing with anything thut ean ba expected of benofit to he de-
vived from it,

Mr, Moone. You said carlier in your remarks that it would be a
fatlure.  Why would it he a failure and not be a suceess, regardless
of the cost

My, MeCrirran. Gentlemen, T am quite willing to answoer these
questions as they come up, it you think that is the quicker wav to
get it but I have covered those points in order.  However, 1 will he
shaed to take up theso matters just as you wish, in the eedee | have
tliem here or as they come up. - The substance of the answer is that
the present-day Hawaiinns ave not agriculturists and that they have
not the traits nor the likings that would make them da pioneering
wro'rk c}n new land and make sueeessful homestemls ont of raw pieces
of lnnd.

Mro Anvox. Has not the argnment been aade repentedly in con-
neetion with this proposed vehabilitation Wgistntion that the vreason
the Hawaiinn race was hecoming extinet was beenuse the Hawndinns
were not on the furms?

Meo McCrireax, 1 ean not be veaponsible for many of the argu-
ments that have heen presented to this committees in faet, T propose
to ey o show that some of the statements made to this conitiee
are absolutely llacions, and that s a paet of the ocension for my
nppenving here,

Me, Raxkin, What is the population on the istands of all rnees?

M MeCrireas, Approxinately 255,000,

Me, Raskin, What'is the nutive population £

Mec McCieinas, 1 oam going to pat that guite extensively into
Hee revond,
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Mr, Ranan, I want to got that in my mind now. I would like to
have some of this in my mind before I voad this record.

Mr. McCrirran., Tho total number of Hawatlans is 41,750,

Mev. Driver. That is of all dogrees?

Mr, McCLentaN, That is the number shown by the last consus,
Of that numboer 23,723 wore of the full blood,

Mr. Moone. IHave you figures as to tho Japanese?

Mr. McCLELLAN, 'I‘Yw Japaneso are 109,274,

Mr, Raxkin, Then the rest of them ave white peopls, arve they,
that is Caucasians or Americans?

My, McCrerntan, No: there are a great many other groups.

My, Inwin, ‘Thero is n lnrge number of Chinese hosides that.

Mr, Ravkin, T am very anxious to know what constitutes the
population of Hawaii,

fr. McCLennan, If the committee wishes T will read into the
record the entive tabulation of the fast census report, as follows:
Hawaiinus, of the full blood, 23,723; Caucasinng, Hawaiinns, 11,072,
and Asintie Hawaiiang, 6,068, a total of Ilawaiians of 41,750, Then
Japanese, 100,274; Chinese, 23,507 Fili})hms, 21,0315 Portuguese,
27,002; Cauensians, mounin‘; northern Caucnsinn groups, 19,708;
Porto Ricans, 5,002; Spanish, 2,430; Koreans, 1,030; -Negroes, 318;
aud all others, 310, Total population, 253,912,

Mr. Inwix. T would like to supplement. that by saying that of the
100,000 Japanese there are about 80,000 of them aliens, the other
49,000 being Hawaiian horn,

Me. Raxgix. Then loss than 10 per cent are Caucasians . That
is vigghy, is it not {

Mre Inwin, Yes,

Mr, MeCrenran, Sinee the vehabllitation seetions are distinetly
race h'{mlntiun. it i impossible o lay the subject fully and fairly
hefore Congress without frank reference to the ree problems involved.
Wo oppose the rehabilitation measure on the ground that it will uot
even appreeinbly benefit the Hawadian vace; that it is a misleading
and misguided political measure: that the measure is uneonstitn-
tional: that it will be a uaeless and ineffective wauste of o large amount
of publie funds; that it is o blow at general homesteading in Hawait,
und that it would be distinetly detvimental to the gonm‘c’t‘l wolfare of
Hawnaii, in which the Ubnited States has a very important interest,
Our chief contention is that it will not actually benefit the Hawniinn
race, but instead will really injure them,

Your committee may well sk why, after this bill failed of passage
by the United States Senate at the Tast session, it i sent here again
by the Territorinl Legishature, A combination of influences made
that possible,  The first ix the very general friendly feeling towad
the native Hawaiinns in the Tereitory, A second reason was the
atrong influence of those business interests that desive the vepeal of
thousund-nere clauxe and the legislatjon affeeting enltivated sygar
Innds, .\ thied compelling influence is the faet that the Hawaiian
race st holds welear majority in the Torritorial electorate, und con-
stitutes u deeided mujority in the logisluture,  Sinee the Huwaiinn
politienl lenders insisted that the relmbilitation hill was the most
important matter before them, it conld not well fail of puage by
the tegi<duture,
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Last year this committee gave several weeks of consideration of the
ounds for passing a similar bill.  Since this is the most important
Tlawatian measure that has heen before Congress sineo annexation,
your committee will doubtless want to give the same full considera-
tion to the reasons against n)')pl'm'nl of the rehabilitation measure
in ita present form. Certainly your committee must bhe deeply
interested in the gquestion of whether or not this measure will help
the Hawailan vace if enacted into lnw. T want to say, with all the
carnestness of which T am eapable, that it is my conviction that not
only will tho hill not benefit the Hawatians, but it will positively infure
them by placing them in a dependent eluss and lessen their own self-
confidence and capacity for self-maintenance,

The avowed purpose of this measure is to rehabilitate o dying vace;
vet that is an undertaking that hag never been achioved in the history
of the human family.  Surely if the Congress is to attempt what all
history has shown to be impossible, it should he done only after con-
sidering with extreme care the means to be used.

Mr. Karantanaone. Do you not know that the British Govern-
ment in New Zealand has undertaken tho rehabilitation of the
Muooris, and that it has heen a suceess?

Mr. McCrinran, Mr. Delegate, there has been considerable dis-
cussion and_difference of opinion about that, Tt i true, Mr. Dele-

ate, that the British Government has made an effort to rotain the
Maotis on the land, but there is this marked difference, a3 I under-
atand it, that in the ense of the Maoris they were on the land, they
were still on the land, and the Government extended particular
apportunities to them in ovder to keep them on the land, Tt was
not, as 1 unders. and it, a movement to put men back on the land
and furnish money to them for the purchase of land in addition to
the land that they did not then possess or have,

“Ml'. gll\\'l.\'. In principle, what is the difference between the two
things

Mr, MeCsenian, T was just going to say, Mr. Attorney General,
that_that experiment has not gouo&}m' onough to prove that it will
rehabilitate the Maori race, and 1 challenge any man in this room,

cuny member of this committee or any Member of Congress to cite
o cnsé in history where there has been decadence in o race, whether
it e white, brown, yellow, or black, that it has been brought back,

Me, Srrona, You do not think, then, that we ought to tey it¢

Mr, McCrinnan, 1 am not stating that; I am laying these faets
before you and T am going to show you why these means will not he

+ effective means,

Mr. Seroxa, What interest have you in not teying or letting us
try to ;‘olmhilit(\lu this raco?  Huve you a personal inteiest in the
matter

Me, MeCrenuan, T expluined to the committee before you came
in whom I represented, 1 represent the Parvker ranch in Hawaii,
| M'l'. Seroxa, They arve the people who will lose control of this
wud ¢

M, MeCreneax, They will ultimately lose control of a part of
thix Tand, '

M, Srroxa, Then your interest i« a personal one and not in the
Huwnbiun rnee !
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My, McCLELLAN. T am intorested, so far as I am appearing here
Mr. Strong, a8 1 have indicated to the committee. Laat year i
spent two duys before the Senate committeo, as I have stated, in
oing over this samo ground, I did that as u resident of Hawaii
heenuso I bolioved that this bill would not benefit the Hawailan raco
and gave in extonded form my reasons for that belief,  This year I
am retained by Mr. Alfred Carter, tho trustee of the Parker ranch,
to represent bis viows, which wo maintain are the views of a con-
sidorablo numbor of people in Hawaii,

Mr. StroNa, But it is the personal interest of your client that you
ave intorested in?

Mr. McCrenran, Yes, It is the interest and views of my client
that I vepresont.

Mr. StroNG. And not the Hawaiinn race?

Mr. McCrerray. Absolutely.

My, Stroxa. And do you' think this committes should give it
much consideration !

Mr, Auson, We had decided to let this witness make a statoment
and his argument against the bill, and [ think he ought to be per-
mitted to do it

Mr, Raxxiy. You brought in this New Zealand proposition, and
before you go any further I want to ask n question about that.
I3 it not a faot that the keynote of the British rehabilitation in New
Zealand was the very oppuosite of one thing that is being done in
this bill, and that is this: Instead of creating landed monopolies,
did not the British Govermaent, through its influences, possibly
through the legisluture of Now Zeunland or possibly through' legisla-
tion in Great Britain, brenk up all the landed estates there and
restriet the owning of land by 'huli\'idunls or corporations to very
small portions ¢ (‘; not that one of the things carried out in theiw
relabilitution of Now Zeaiand ¢

Mr, McCLienras, My informetion about that is that those two
things were separato: that the breaking up of tho estates ju Now
Zoaland, which was dono ns a_publie measure, was not related to this
qlnostiou of the Maoris: tint that was o separato proposition, beeuuse
the Mnoris were on holdings of their own, und that it was not related
to this other question of breaking up of estates. 1T want to say
frankly, as 1 have already stated, that I do not vepresent anybody
or any interest that is concerned in the 1,000-nere vlluusc.

Mr. Srroxa, But you ave not in favor of breaking up the estates
in Hwaii ¢

Mr. Drivier, We have had a $L500 0 month man say that, but
you only have 8500,

Mo MeCLELLAN, As to pay 1 am a mere piker compared to Mr,
Ballou,

The Coaremas. Untit vecontly you were prid 818,000 n year to
represent the Chamber of Commerea of Honolulu in Washington,

M, Raxkan, T am asking these questions purely for information,
My mind is not made up, and 1 am not antagonistic to the withess,
but 1 would like to know how he stands on this proposition of restriet
inyg corporptions or any one else to 1,000 geres of land in Hawaii ¢

Mo MeCLereax, 1 have no objection to woing into that subjeet,
hut aceording to what the chnirman has <ui
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Mr. RANKIN (interposing). Do you objeet to that ?lmso of the bill?

Mr. McCrerLan, I have stated already that I did not expect to
speak on that subject at all.

Mr. RANKIN, I ‘want you to speak on it. I would like to know
whather or not you object to that phaso of the bill.

Mr. McCrrrraN, If the committeo wishes that I go into that sub-
joct, I will do so, but I am here to ropresont another matter, and I
would like to go into that first, and then I will talk on the 1,000-acre
clwiso as long s you want. But I would like to take whatever time
is nllotted to me in making my other statemont.

The CuairMaN. Let us go about this thing systematically and see
whother we can get some evidence,

Mr, McCreuraN, May I'say just one thing in relation to it?

The Cnamyan, I think you are probably right when you say you
did not intend to say anything about the 1,000-ncre clause, because
you rapresent an estate that owns 200,000 or 300,000 acres, most of
it in fee simple, the rest of it being leased from the Government.
Of those leased Government lands thero are two big lota for which
the lenses have expired, but the lands are still being used by vour
client, and there are about 50,000 or 60,000 acres included in this bill
for the Hawaiians,

Now, if you are not opposed to the proposition of an estute owning
200,000 or 300,000 acres and leasing 60,000 or 70,000 acres from the
Government, of course you can not he u})pm«\(l to the 1.000-ncre
clause, o that I think vou had better confine your remarks to the
othor features of the bill, .

Mr. McCLerran. T thought the inference was rather plin that 1
am not here to oppose the 1,000-nere clause,

The Cnamvan. Tt is a fact that for two of these tracts the lenses
have oxpiced, but the lands arve still being used by your elient: they
have not Loen ro-leased to him, but he is being pormitted to use
thom, It is also true that this bill withdraws 40,000 or 50,000 acres
for the Hawaiians that are being lensed by your elient for $1,200 o
year and without paying any materinl amount of taxes upon the
ands because the lease contains o withdeawal clause, and, if this bill
f()os through, the Hawaiiang ean have the lands, so that 1 think you
1nd better represent. your client’s interests,

My, Driver, 1 wish to let the vecord show that I differ very ma-
terinlly with your views on that question of the distinetion hetween
the ownership of individe:als and cm'lpm'utimm and possibly this witness
may feel that samo disdnetion.  He is the only man we have had
before ux so fav in opposition to this bill, and as T am interested in
this hearing T want to ask whether the interest you represent is a
(-m"lmmto interest or an individual interest,

Mr, MeCrerian, 1t is an estate,

M. Driver, Is that estate vested in the heie?  1s the title to the
property that they own in fee simple vested in this heir

Mr, MeCrinran, Tt is vested in the trastee.

Mr. Drever, For the benefit of the heirt

Mr. MeCrinnax. Yes, sir,

Mro Driver, Was that under the provisions of a will¢

Mr. MeCrenian, Yoes,

Mr Diiven, And the will designated u trustee for the benelit of
the minor ¢hild ¢
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Mr, McCruLLAN, Yes, sir,

Mr, Driver, And that child takes the title in feo simple, ho is the
only hoir, and is entitled to whatever title there raay be, the estato
simply being administered by th~ trusteot

v McCLELLAN, No; the title is in tho trustee.

Mr. Driver. The title boini: held for the bonefit of this heir?

Mr, McCurrnran. Yes; the heir is the cestul que trustent,

The Cuamnman. It is held for the benefit of this heir and is a fee
gimplo title, but the land that is heing consldered in this bill; that is,
in the Parker estate, is Government land, on a part of which tho
leases have oxpired,

Mv. Diriver. We have anothor provision in this bill that secks to
gtrike down the clause limiting tho land holdings of the corporations,
and what I.am trying to get in the record is that there is a vory
marked and very important distinetion hotween the tenure or owner-
shi[) of land by u corporation and that of an individual,

The CuamryMan. I think that is admitted.

Mr. Driver, And to the extont that this witness may be a resident
of Hawaii and has somo interest in that particular matter, as a matter
of policy I think possibly he may be inclined to give the committee
the benefit of his views and the views of the people thero. .

Mr. McCrerran, If you will permit me, the most informative
thing T can say to this committee, it seems to me---and I have nothing
to conceal from the committee at nll——is this: That these two quess
tiong, of whether you shall permit a corporation to hold more than
1,000 aeres of land and the question of whether you shall pass this
rehabilitation bill for the Hawaiians, are not interdopendent; and
that the giving of greater lntitude to those corporations does not tako
land away from the Hawalinna; that the Haweiians can tako thelr
lands under the general homestending proposition or under the pro-
visions that are specially made for them under the pending bill,

M. Armon, Ovdinarily there would he two separate bills, but they
have them both in one,

My, MeCrirnray, I think the committee could consider this thing
more clearly if they could get definitely in mind that so fur ae the
1,000-neve élause is‘coneerned it is not incompatible with the other,

Mr SrroNG. You are not against the elimination of the 1,000-acro
limitation?

Mr, MeCLenuan, Not against its elimination ¢

Mr. Srroxa. Yes, sir,

Mr. McCLELLAN. No, T am not; nor am I for its elimination,

Mr. Srroxa. You ave only against allotting this land to the
Hawaiinns ¢

Me, MeCLenLaN, That is the only part that L appear against,

Me. Serona. 1 think you ought to be,

Mr. McCrLeunax, Ought to he what ¢

Mi. Stroxa, Opposed to the bill, :

M, Ansos, 1 t‘\ nk we should allow him to meke his argument.

The Coamesan, We will,

Mr, MeCrinias, The committee spent some six weeks last year
in considering the rensons why vou should puss this legislntion for
the Huwadinns, wnd 1T would suppose that o committee of Congreess
would be interested in spending 1o or theee days in hearing o state-
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:inent about whether or not all they are proposing to do should he
one.

Mr. ALyoN. Make your arguient against it.

Mr. McCLELLAN. A study of race groups from the dawn of history
up to the present day shows that always and everywhere nations and
separate race groups, like trees, have their period of growth, of
maturity, and inevitable decline. Like trees, some race groups are
longer lived than others, but the final decline is as inevitable with
one as with another. Reference to historic examples shows that this
decline occurs regardless of what the blood or race type may be,
The de%ree and rapidity of decline varies greatly, but the decay of
national types and their merging into other race groups is one of the
oldest and most constant phenomena of history. Take, for example,
countries of the purest Aryan stock, Persia, Messopotamia, and the
countries bordering ugon the Meditterranean, the cradle of the
human race, so far as history shows. Every school boy knows that
Egypt, Bablyonia, Assyria and Chaldea each n turn rose to power and
more or less of world domination. Now remember, gentlemen, that
we are talking there about races that were of the best Aryan stock.
Yet every one of those peoples failed to maintain either their place or
population; as separate race groups they reached their maturity
and then quickly declined and were merged into other race groups;
there was no power of mankind that could stop it. Great cities that
were the seat of empire and the flower of civilization, as every one
knows, have for centuries been literally the habitation of wolves and
jackals. Persian kings made that country the world’s rulers in hoth
war and commerce, but they were quickly merged into Greek life
and domination, and that in turn gave way to the Roman.

In all those cases we are considering not primitive or undeveloped
race groups but those that were the most highly developed of their
own age. If we consider the more primitive and less developed race
groups we find the same results. hether it be the Aztees of Mexico
or the brown race %rou_ps of Polynesia, the results are the same. The
only difference is that in the primitive races the decline is much more
rapid, I quote here from Topinard’s Anthropology, at page 416,
as follows:

In Africa at the present time, where the influence of the European has not yet heen
felt, there are Negro tribes which are becoming extinct without any appatent reagon,
without any change in their external condition, and almost without having become
reduced in number by war.

Now, gentlemen, every well-informed man knows that the Negro
race has no comparison with the Hawaiian race, and that thev are of
wholly different race origin. I am citing the entire range of race
groups and showing to you that the same thing occurs in all, and
that when that period of maturity and decay sets in you can not,
by government subsidies stop it. That is the substance of my
position,

Mr. StroxG. Do you not think that the greatest decay from which
civilization has suffered is because of the centralization of power and
the breaking down of the common people ?

Mr. McCLELLAN. It has been, perhaps, Mr. Strong, a little different
in all cases. The case in Hawaii has been quite different from what it
was, for example, in ancient Babylonia.



PROPOBED AMENDMENTS T0O ORGANIO AOT OF HAWAIL 97

Mr. Strona, I like Your comparison of the races with the trees,
and I just want to call your attention to the fact that trees do not
thrive very well when separated from the land. :

Mr. McCLELLAN. That is very true. Also I call your attention to
the fact that after a tree has been separated from the land it is
rather difficult to replant it.

Mr. StroNG. Well, they are transplanting them now, and with a
great deal of success. .

Mr, Brooks. Do you think that because other nations have risen
and then fallen and passed out that the Hawaiians ought to be given a
kick and kelped out so much sooner?

Mr. McCLELLAN. Not at all, not by any means, and I go further
into that question. The only question that I am discussing here is
whether or not these are the means which will be helpful to the
Hawaiiaus.

Tho CuatrMaN. What is the purpose of this historical illustration ¢
We recognize that that is true. But why can you not come down to
the rogosition involved in this bill and discuss that?

Mr. McCrerLrAND. That is what I am coming to, Mr. Chairman.

Now, coming to the nativeo {)opulatxon of Hawaii, it is a fact that
Capt. Cook estimated the population of the islands in 1778 at 400,000.
Nobody knows whether that estimate is accurate or not; I believe it
is an overestimate; and it is generally so regarded. But when
Vancouver returned there 14 years Iater, he describes the change
which had taken place between his visit in 1778 and his visit in 1792,
as an apparent depopulation—and it must be rememberdd that that
was entirely before there was any contact with the white race at all.
Only 14 years elapsed between the time Vancouver went there with
Capt. Cook and the time he went back; and there was an enormous
depopulation of the Hawaiian race in that time.

he CHAIRMAN. Well, that depopulation was caused by war, by
smallpox, and later on by measles. There were great native wars
fought at that time also.
M. Wise. Yes; there were epidemics and great wars were fought
then.

Mr. McCLELLAN. Vancouver said the population of a_certain
village had been reduced at least two-thirds in 14 years. In 1823,
a few years after the missionaries first went there, which is the time
of the beginning of the more extensive contact with the white race
the Hawaiian population was estimated at 142,000, That would
show that in 31 years the population of the native Hawaiians had
decreased about five-eighths; the native population had decreased
more than one-half in 31 years; and that was practically all before
the white race came into any considerable contact with them.

Mr. IrwiN. That is, conceding the correctness of Capt. Cook’s
estimato ?

Mr. McCLerraN. That is conceding the correctness of Cook’s
estimate. 3

Mr. Irwin. Well, that is conceded by everybody to be wrong.

Mr. McCLeLLAN. Well, if you struck off one-quarter from that,
you would still have a decrease of one-third of the population.

Mr. RankiN. Is that conceded to be incorrect ?

B54505—21——7
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Mr. IrwiN. The estimate of Capt. Cook is conceded to be incorrect,

Mr. RankiN. Both of them ?

Mr. Inwin. Capt. Cook made only one estimate, of 400,000,

Mr. RANkIN. Well, what about this other estimate?

Mr. Irnwin. That seems to be fair.

The CratrMAN. That is probably approximately correct.

Mr. RanxiN. That was in 1810, was it ?

Mr. McCLeELLAN. No; 1823.

The CuairMAN. There were a number of what you might call
kings in possession of the different islands, and they had great wars
before the islands were subjected to one king; and after that there
was a smallpox epidemic among the pasople; and later on there was
an epidemic of measles. They did not die off because of the race
dying out or because they had lost stamina. There is not anything
in the contention, that they were dying off because of loss of stamina;
it was on account of wars; on account of smallpox, and on account
of measles.

Mr. RankIN. When did the first white settlers go there?

Mr. Wise. The first census was in 1832.

Mr. Irwin. I think you did not understand the Congressman’s
question; he asked when the first white settlers went there.

Mr. Wise. They began to come shortly after the coming of Van-
couver in 1793.

Mr. McCLeLLAN. How many came in then ?

Mr. Wise. Up to the arrival of the missionaries there were 400
white people.

Mr. Rankiy. What time was that?

Mr. Wise. From 1793 to 1820.

Mr. RankiN. There were 400 that had come there ?

Mr. Wise. There were about 400 that had come there. And some
of the native Hawaiians had come here also; 8 or 10 of them had
come here and were attending school in Connecticut.

Mr. McCLELLAN. And there was an estimated Popu]ation of 142,000
at that time, as compared with a population of 400,000 at the time
Capt. Cook first went there.

ow, coming back to the history of th¢ Hawaiian people, I quote
the following from Blackman’s History of Hawaii, page 211:

In 1838 the Rev. W. P. Alexander computed that only 3,335 births had occurred
on the islands during the preceding year, as against 6,838 deaths. In 1840 Mr. Whit-
ney told Commodore Wilkes that for several years he had kept a register of births and
deaths and that the latter to the former were as three to one.

So that you can see that in thiese very early stages of the increasin
number of the Caucasian population the birth rate was only one-half
to one-third of the death rate of the people. So that you have there
a fundamental reason as to why the race is disappearing—a condition
which no legislation will meet.

Now, there is one matter bearing on this question of rehabilitation
of the Hawaiians by the method proposed. It is well known that
the Hawnaiian chiefs were of a special class, and they were the finest
ghysicnl specimens of their race. They were the feurdal lords; they

ad the best food; they had the best living conditions; they had as
many homes as they wanted. So that the environment for the con-
tinuation of their part of the race was as perfect as the conditions
could make it.
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And yet the facts that we find recorded in history are as follows—
I will quote from page 213 of Blackman’s Making of Hawaii:

About & score of years from the landing of the first missionary families—

Which would be somowhere around 1840 or 1841—
the contrast in fecundity viability between them (the mi&aionaries‘ and the natives
was pointed out, the missionary families averaging 6,% children each, while 20 chiefs
had only 19 children among them.

Mr. Brooks. Did Blackman ever visit the island, and did he know
anything about the i)eople?

fr. McCrerLAN. 1 could not answer as to that.

Mr. RawLins. I can answer that. I was astudent at the university
when Dr. Blackman was a professor. This book, ‘“The Making of
Hawaii,” was written by him then. He had never been in the Ha-
waiian Islands. The information in that book was taken from the
“Missionary Herald” and from books written on the islands; and he
was assisted by Rev. W. B. Oleson and others who furnished him
with data. And, as I said, Dr. Blackman, was never in Hawaii, but
gathered all of _tf)is data from reports and books. I was a student
in Yale University in 1899, when he wrote that book. I am familiar
with the book all the way through, and I can say that he had never
been in the Hawaiian Islands when he wrote it.

Mr. McCLELLAN. Was it compiled from fairly reliable sources$

Mr. Rawrins. Some of his data is all wrong. I was born in the
Hawaiian Islands, and I have been a student of the conditions there,
and I can refute some of the statements that Blackman sets forth
in his book.

Mr. McCrLELLAN, I do not think anyone can dispute that the birth
rate is going down.

Mr. Rawrins. Icanrefute his statements on this birth-rate proposi-
tion. Capt. Cook was the first white man who touched at the islands.
His visit was supposed by the natives to be the return of a god; and
evervbody swarmed to the place where he was, the same as boys will
swarm around a circus. hen Vancouver returned there, the same
conditions did not exist, as to the newness of the appearance of ships
and white people, and therefore Cook’s cstimate may have been based,
and probably was based, upon the fact that at Waimea, Kauai, and
Kealakekua Bay, where he landed, there was this enormous concourse
of people, which, as I say, was due to the fact that they thought it
was the return of a god; whereas when Vancouver returned, the
novelty of seeing white men had worn off.

Now, as to this computation of the birth and death rates to which
Mr. McClellan has referred, that was made on one side of the island,
and there was no communication except by trail and by boat with
the other side; and there were no records kept except those which
happened to be kept at the church; and they could not possibly cover
all the births. )

Mr. McCLeLLAN. Of course, this gentleman was not alive at that
time, and could not know much about it. ) .

Mr. Rawnins, Yes; I may not have beén alive at that time, but I
know enough about it to know that. I have gone enough into the
archives of Hawaii to know that the accuracy of birth rates and death
rates, and especially the former, can not be depended upon.

Mr. Irwin. I think that is a very fair statement.



100 PROPOSED AMENDMENTS TO ORGANIO ACT OF HAWAII,

Mr. Driver. Well, how do you explain the disproportion of the
death rate to the birth rate?

Mr. IrwiN, I think there is no question about that.

Mr. Driver. Well, if that is true, that is the proposition we are
discussing, the proportion of the birth rate to the death rate; and I
understood this gentleman [Mr. Rawlins] was disputing that.

Mr. Irwiv. He is disputing the figures, but not the actual fact of a
disproportion.

he CHATRMAN. Let us allow the witness to continue.

Mr. McCrerraN. I am trying to show this committee the figures
as to the population of Hawaiians, and what can be done with them,
and what probably can not; and I trust that the committee, having
spent s°x weeks last year in listening to one side of it, might be willing
t% spe:.d one or two sessions in listening to a statement of the other
side.

Mr. Strona. Do you propose to suggest a remedy to perpetuate
the race?

Mr. McCreLLAN. If the committee wishes; yes.

Mr. StronG. I mean, is that your purpose?

Mr. McCrerLAN. T have not been retained for that purpose; no.

Mr. Strong. That is a pretty good answer.

Mr. McCLELLAN. I want to say to the committee that the substance
of our contention is that this experiment, the first stage of which will
cost from $3,000,000 to $5,000,000, will not be eflective, and that you
will waste the resources of the Territory to no purpose.

Now, I shall undertake to show to this committee that the argu-
ments in favor of the rehabilitation bill that were presented to this
committeelast year, and particylarly the statements made by Senator
Wise, were lacking in essential frankness, and were practically mis-
leading to the members of this committee.

Mr. Ranxn. I would like for you to begin where you left off, and

0 on as to the destruction of the Hawaiian race; you were interrupted

the gentleman back there, and we will hear his side later. I would
like for you to dgo on from where you were interrupted. I am very
much interested in that statement, and I want to know what is the
cause of the disappearance of those people thers.
' II:Ir. McCreLLAN. Well, I had very nearly finished that part of the
subject.
. RanxiN. You had got down to 1,840, I think,

Mr. McCLeLLAN. The facts of the matter are perfectly well known,
that the race has been decreasing gradually in numbers, So far as
the full-blooded Hawaiians are concerned, I think that is admitted.
Is not that true, Senator Wise ?

Mr. Wise. The figures are, 1,000 births to 600 deaths.

Mr. Rankin. Let me ask you this question: When was the first
accurate census of the islands taken?

Mr, McCLELLAN. In the thirties. .

Mr. RankiN. What are the official figures of the population at
that time ?

Mr. McCreLLAN. I am not sure that I have those figures here.

Mr. Rankin. I want to get them in the record.

Mr. Moorg. You will find them in the record of last year.

Mr. RankiN, I want to get them in this record.

Mr. McCreLLAN. I would say it was 135,000, approximately.
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Mr. Ranxin, Of native Hawaiians ?

Mr. McCLELLAN. Well, Senator Wise said there were a few whites
there then.

Mr. Irwin, The first official census of Hawaii gave 130,313,

Mr. Rankin. And now it is 41,000 of Hawaiians ¢

Mr. InwiN. Yes.

The CaAIRMAN. There are 23,000 pure Hawaiians,

Mr. Wisk. I prefer to call them all Hawaiians,

Mr. McCrLELLAN. We contend that this committee did not get the
correct impression of the facts last year with reference to the appeal
made for the Hawaiians, so far as the bill was concerned—for the
Hawaiians are a dying race; the reason being that the bill as drawn,
and even the bill as amended, includes the part Hawaiians, including
this year only those of half blood, who are to-day increasing at &
more rapid rate than the northern Caucassian groups. Now, %eb me
make that clear.

The bill last year included part Hawaiians having so little as one-
thirty-second of the blood; the bill as amended this year includes
those of half Hawaiian blood. But the census figures show that the

art Hawaiian groups, both the Caucassian Hawaiian and the Asiatic

awaiian, were increasing in numbers in the last decade more
rapidly than the Caucassian population of Hawaii. So that, so far
as the comparison between the part Hawaiians who are made bene-
ficiaries of this bill and the Caucassians is concerned, you have greater
need, Mr. Strong—to answer iour uestion—for a bill to rehabilitate
the Caucassian race than you have for a bill for those you are seeking
to rehabilitate; and I suggest that that is worthy of consideration,

Mr. StroNG. It is; but the only difference is that these islands
originally belonged to the Hawaiians, and passed to the United States
by annexation without consideration or cost.

Mr. McCrLeLLAN. That is true.

_Mr. StroNG. And I am more interested in helping that race by
giving them back part of their own lands than I would be in helping
a race that has moved in there.

Mr. McCreLLAN, Now, I wish to say that the bill as presented here
last year on behalf of a dying race was an appeal to the sentiment of
this committee, when, in fact, the entire race group represented by
that bill, taking both the Hawaiians of the full blood and the part
Hawaiians together, were actually increasing in numbers, both in
the decade from 1900 to 1910 and the decade from 1910 to 1920.
So that it was absolutely misleading to come to this committee and
say that that group as represented by this bill were a dying race.
The native Hawaiians of the full blood, of course, are decreasing.

Mr. StroNG. As I understand you, you do not think it is worth
while to perpetuate this dying race?

Mr. McCLeLLAN. I have made no such statement. If you will

ermit me, I was going on to say that it was the contention of Judge

obertson and others last_ gear that if this bill is to be passed by
Congress, you can not possibly extend its benefits to all that need it;
and by every rule of reason and fairness, you should exclude all
except the native Hawaiians of the full blood. You can not begin
under these provisions to take care of all natives of the full blood;
and they are the only ones who are decreasing.
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Mr. StroNaG. Following your logic, the less number of people we
take care of, the more opportunity there is for your corporation not
to loso any of its holdings? .

Mr. McCrELLAN. Noj; that has no bearing whatever on the question.

Mr. StroNG. 1 wish I could think that.

Mr, McCLeLLAN, If you will just take a pencil and paper, you can
figure it out for frourso .

Mr. StroNG. I do not need a pencil and paper to figure it out.

. Mr. McCrLeLLaN. Well, you can see that the million-dollar revolv-
ing fund that is provided in the bill, at $3,000 per family, after making
your deductions for overhead, can not take care of exceeding 300 or
325 families at the most. .

Mr. StroNG. How many heirs are thero of the estate which you
represent ?

fr. McCLELLAN. You have already been told.

Mr. STrRONG. That is rather a dying race, is it not?

Mr. McCrLeLLaN, That has no valid bearing on this question. I
have told you how many heirs there are to this estate. It is very
interesting to try to divert this discussion in this way
. The CnarMAN (interposing). The money will come from the leas-
ing of the sugar lands. The Government land will be leased, and a

art of the mcome will be used for the purpose of helping these

awaiians, . .

Mr. Strone. It is going to take some of the profits out of this
estate, however.

Mr. McCLELLAN. Not a dollar.

. Mr. Strone. Absolutely, if it takes your land away from you; that
is the reason you are here,

Mr, McCLELLAN. If the gentleman really wants to know about
this thing I will be very %}a to inform him. I do not care to waste
the committee’s time. When you have provided in your revolving
fund for 300 families, whatever the sourco of the money is, you can
only take care of 300 or 350 families with that fund.

The CuiairvMaN. That is true; and when you have done that, you
can _take care of 300 more later on.

Mr. McCreLLAN, And my contention is that that money should
be devoted to Hawaiisus of the full blood, and that you should not
include in the bill members of the part-Hawaiian group, who are
increasing in number more rapidly than the Caucasians.

The CrairMan. Well, if we climinate the half bloods and make it
apply only to the full-blood Hawaiians, would you withdraw your
ol {ectxons?

Mr. McCreLLAN, No, I can not say that I would. That is simply
a suggestion that it is an illogical t-hinﬁ to do, as well as an uncon-
stitutional thing, as we maintain; I will go into the question of con-
stitutional law, if you will just let me finish this statement. I think
it is unconstitutional to'tax one group of people for the benefit of
another, on the pretext that they are a disappearing race, when the
group taxed are not increasing as rapidly as the group for whom
they are taxed. I think that that must appeal to any one’s sense of
fairness, if you are really trying to get at this thing.

r. StroNG. I am only trying to take care of the people that
originally owned all of this land. .
Mr. McCLeLLAN. Those are the full-blood Hawaiians.
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Mr. StroNGg. And your people went over there and got it away
from them.

Mr. McCLeLLAN. It happens that the people that I represent are
the descendants of the old Hawaiians.

Mr. Strong. Well, they have pretty nearly all died off now.

Mr. DowELL. A moment ago you stated that this experiment was
bound to be a failure, and that it would not rehabilitate the
Hawaiians, and I think your statement was that it could not be a
success. Now, you are stating that we should not include so many
in this bill, because there would not be sufficient, to take care of the
number who wanted to be provided for under it.

Mr. McCreLLan. Why, 1t is a simple matter of arithmetic, that
the amount you are providing for in the bill can not take care of 2
per cent of the pure Hawniians in any event. The whole thing is
nothintiz but an experiment.

Mr. DowgLL. But if all of them we are providing for would take
this, could it not be extended to include others? I mean if it proves
a success.

Mr. McCreLLaN., Well, if you can devise some Ponzi system of
finance—

Mr. DoweLL (interposing). Oh, no.

Mr. McCrLELLAN (continuing). That would enable 23,000 of the
pure-blood Hawaiians to be taken care of in homes with o million-
dollar fund, you certainly would be a financial genius.

Mr. DowgLL. Oh, no. Because you can not take care of all of
them, you do not want to take care of any.

Mr. McCreLLAN. No; that is not the reason.

* Mr.DoweLL. Itisnot presumed by anyone who has aniy knowledge
of the situation at all that all of them are going to be included in this
provision. .

Mr. McCLeLLAN. I prefer not to have my position stated by others.
Our position is, if you are going to spend the money, it should be
expended for those who are disappearing, namely, the full-blood
Hawaiians. That position we support by the showing here that the
-rate of increase of the Caucasians, the pure northern group of Cau-
casians, in the last decade was 323 dper cent, while the increase of the
Part-Hawaiians in the same period was 44 per cent. Also that the
birth rate of the Part-Hawaiians is higher than that of the Cau-
casians and much higher even than that of the Japanese.

Mr. StroNG. But you do not want to spend money for the pro-
tection of any of them. . .

Mr. McCLELLAN. For other reasons, which I am coming to, I am
undertaking to show now that the money spent would not achieve

its ;l)ur{)ose. .

Mr. Irwin. Let me ask you this question; Let us assume that we
take 150 full-blood Hawaiians——

Mr, McCLELLAN (interposing). I would rather go on and try to get
through with this statement, because the chairman does not want me
to talk at too great length. I am perfectly willing to answer ques-
tions after I finish,

Mr. StrRONG. But ivou would rather not?

Mr. McCLeLLAN. I want to meke this position clear to the com-
mittes, Of course, if you gentlemen have your minds made up and
wish to say so, I will sit down; I do not want to waste time. It does
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not add anything to my fees to talk to this committee; and if you
have your minds made up and do not want to hear this statement,
I will not speak further.

The CralrmMaN. If we did not want to hear your statoment, we
would not have invited you to make it, and we would not listen to
you; bﬁt we would like to have you make it without digressing, if
you will,

Mr. DoweLL. Permit me to make this suggestion; I do not want to
interfere with any statement you may wish to make. But your
position here is that a certain definite amendment should be made to
this bill, is it not ?

Mr. McCLELLAN. That is only one amendment that we say should
be made if you are determined to pass the bill.

Mr. DoweLrL. You stated a few moments ago that if that amend-
ment was made, your objection to it would cease and you would
retire from the matter.

Mr. McCreLLAN. I said I would recommend that to my client.

Mr. DoweLL. Well, if that amendment is of such importance to
you and your client, I personally would be pleased to have it ex-
plained why that amendment should be included %

Mr. McCLeLLAN. I will be very glad to answer that question.

Mr. DoweLr. That, I think, will be directly upon the point.

Mr. McCLeLLAN. I will be very glad to answer that question; my
answer to it is this: The general contention that we make against
the bill is that you are spending Territorial funds and divert'm% ands,
which blocks the general matter of homesteading, in the effort to
roht}billitate the Hawaiian race, which we maintam will not be suc-
cessful,

Mr. DoweLr. In what respect will it not be successful ¢

Mr. McCLELLAN. Let me answer this other question first, and then
I will go back to that. That is our general contention, that it will not
be successful; but at the same time we say—I think consistently—
that if you are going to make tho experiment, then make the experi-
ment on the five-year basis, and limit it to this area prescribed, and
have it definitely stated that that is as far as the experiment will go
until you come back to Congress and show that that experiment has
been even reasonably successful.

I want to say to you that, so far as I am concerned, if you can show
that experiment to be reasonably suceessful, you certainly will never
hear from me any further objection to the bill. And all that my
suggested amendment goes to at all is that dyou only commit the
Territory to that much of the experiment, and that nothing beyond
that shall be done without the additional authorization of Congress on
the showing that it has been successful. )

Mr. StroNG. Do gou think your client during the period that this
scheme is being tried out will try to assist it to be successful ?

Mr. McCLELLAN. To answer your question frankly, Mr. Strong, I
do not think he would have the slightest thing to do with it, one way
or the other. .

Mr. Strona. He would not Five it any assistance ?

Mr. McCreLLAN, He is simply running this large estate and locking
after the interests of the owner.

Mr. STroNe. And fighting anything that would tend to take any
part of the Government land from him ?
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Mr. McCLELLAN. Well, he has shown that the taking away of these

articular lands would decrease very materially the taxation values

or the Territory and the county, and that it would on the whole be a
semipublic loss to have those taken.

Mr. StroNG. But you are not representing the public?

Mr. McCreLraN. No; I am not Eretendin to represent the public.

Mr. Rankin. I suggest that he be allowed to finish his statement.

Mr. DriveRr. I am rather interested in that question. Let me ask
you this, Mr. McClellan: It was stated that there are 28,000 acres,
approximately, I believe, of sugar lands leased to the sugar interests

r. McCLELLAN. Yes, Mr, Driver.

Mr. Driver. Is there anything in the provisions of the bill that you
are aware of that will use these lands for the rehabilitation of the
natives—the sugar lands which are leased ¢

Mr. McCreLLAN. No; that is what I was undertaking to say a
while al%o when 1 was interrupted.

Mr. Driver. I just want to place you properly before the commit-
teeif I can. I understand that you are representing o selfish interest
as a paid counsel ?

Mr. McCreLLAN. I am representing & private interest, but am
ar; uinf)that the bill is wrong from a public standpoint.

. DRivER. And if this bill goes through, the probabilities are that
this selfish interest will lose some of the benefits from their leases.
Now, this bill does not go that far with the man who has the sugar
land, does it?

Mr. McCreLran. I did not quite understand the question.

Mr. Driver. 1 say that same thing is not true of these people who
hmv& the% sugar lands under lease; they do not lose any of their lands,

o thay

Mr. StroNG. No; because the sugar lands could not be used for
thgﬂgugmse for which we are passing this bill.

.. Mr. Driver. Noj; but grazing lands could. I say they are all open;
it is the same thing.

Mr, McCLELLAN. I tried to make it clear——

Mr. Driver (interposing). Do You not pay something for the
leases of these lands, these grazing lands?

Mr. McCLELLAN. I am trying to present to the committee reasons
based on public policy, which ought to speak for themselves, and I
am a believer myself in the fact that a truth is exactly the same
whether a plumber or a preacher tells it to you; if a statement is true
it does not make any difference whether the man who tells it is a
philanthropist or a paid counsel.

Mr. StroNG. But it makes a difference how you use the truth.

Mr. McCLELLAN. I take it that this committee wants to get the
facts in regard to this matter.

Mr. StroNe. We certainly do.

Mr. McCLeLLAN. What I wanted to say when I was interrupted,
Mr. Driver, was that these two questions of policy are not interde-

endent, because it is not proposed to take the cultivated sugar lands
or the Hawaiian rehabilitation purposes. Consequently, whether
you vote the 1,000-acre clause up or down, that does not affect that
ﬁhase of supplying lands for the Hawaiian native rehabilitation; it
oes not affect the fund which you expect to loan to those Hawaiians,
because that is to be derived from these sugar lands. And certainly,
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if these lands are to ho set aside for the Hawaiians, $1,000,000 loaned
them, and 82,000,000 or $3,000,000 additional spent for water sys-
tems, etc., grovisions must be made from other sources to replenish
that fund, because you can not squeeze blood out of a turnip.

Mr, Driver. It takes money derived from tho sugar lands to re-
habilitate these other lands; that is what it amounts to, is it not?

Mr. McCreLLAN. It takes only 30 per cent of the money.

Mr. Driver. I mean the money from the leased sugar lands.

Mr. McCLELLAN. Yes; that is correct.

Mr. RANKIN. As to these lands that you have leased from the
Government, is there not what is known as a withdrawal clause in
;;he lesznses? Has the Government not the right to terminate those
eases

Mr. McCLELLAN. I can not answer that question accurately until
the data that I have sent for comes in, but my impression is that a
part of them can be withdrawn and a part of them can not.

Mr. H. W. Rice. Every acre can be withdrawn.

Mr. RANKIN. And as a matter of fact, is that not one of the reasons
that they have sent you here to protest against this measure? If
this bill passes, these leases can be canceled and these lands used for
this rehabilitation purposes; is that not correct?

Mr. StroNg. Why, certainly; that is why he is here. .

Mr. DoweLL. You have located it. I have one short question,
Mr. McClellan. How much is your client paying to the Government
for the acreage that you are leasing now from the Government

Mr. McCLELLAN, The chairman asked that question, and I told
him that I had wricten for all of that data and it had not reached me.

Mr. DoweLr. Do you know about how much? L

Mr. McCLeLLAN. I could not even give a close approxizaation of
the amount. .

The CHa1rMAN. I think Mr. Wise can answer that question.

Mr. Wise. There are more than 83,000 acres that would be taken
from the Parker ranch if this bill ;mssed.

Mr. DowerL. How many acres

Mr. Wise. About 83,000.

Mr. STroNG. How much are they paying the Government for that$

Mr. Wise. Less than $16,000. ,

Mr. StroxNG. Per annum?

Mr. Wise. Yes, per annum. .

Mr. StroNG. How many of those leases are about to expire?

Mr. Wise. On 53,000 acres, the leases will expire in seven years;
the others have expired, and they are waiting now for a renewal of
those leases.

Mr. DowEgLL. Assuming that those leases wero cancelled to-day,
what is the renewal value of those 83,000 acres now controlled by
this estate ? : _

Mr. Wise. About $50,000.

Mr. Moogke. If your statement is correct, those lands are leased for
about 16} cents an acre?

Mr, Wise. Yes; some of it 15 cents; some 20 and some 30,

Mr. StroNG. Cents per acre?

Mr, Wise. Yes.

Mr. RankiN. What does this land grow—corn and wheat?
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Mr. Wise. Corn, wheat, and potatoes. It will raise two and a half
cro;g of corn in a year.

Mr. Rankin. Then in two years, it would raise five?

Mr. Wise. It will grow five crops of corn in two years, provided
the seasons are good and the cut-worms do not bother the:a.

Mr. RanxiN. When you say “corn” do you mean what we call in
the United States ““Indian corn?”

Mr. Wise, Yes, Indian corn.

Mr. Ranian. Now, you said it made so many tons per acre; about
how many bushels is that?

Mr. Wise. We figure a ton at 2,000 pounds.

Mr. RankiN, 2,000 pounds. You cut your corn green, do you?

Mr. Wise. No, dry usually.

Mr, H. W. Rice. It will average about 60 bushels to the acre.

Mr. RankiN. Both crops?

Mr. H. W. Rice, No; I mean one crop. I do not believe that the
statement of Mr. Wise that it will produce 2} crops a year of corn is
quite correct, because the Parker Ranch is only taking out one crop;
and it averages about 60 bushels per acre.

Mr. RaNkiN. Do you mean to say the vast amount of land covered
by this lease will make 60 bushels of corn per acre a year?

Mr. H. W. Rick. I think it is some of the finest farming land in the
territory.

Mr. RankiN. I understand that.

Mr. H. W. Rice. It will produce 60 to 80 bushels an acre if properly
cultivated.

Mr, RankiN. Well, how many bushels will it average? You say
it will produce that if properly cultivated.

Mr. H. W. Rice. It will average at least 60 bushels of corn per
acre per year.

Mr. Ranxin. All of it?

Mr. H. W. Rice. No; not all of it.

Mr. Rankin. About what would it average? .

Mr. H. W. Rice. That would be hard to say, because the land is
so cut up; it is hard to judge the waste land.

Mr. McCLeLLAN. Five per cent of it would produce that.

Mr. H. W. Rice. No; 1 should say 50 per cent of it would produce
60 bushels per acre. ©o

Mr. McCLELLAN. Do you mean of the whole 80,000 acres ?

Mr. H. W. Rick. Yes. . .

Mr. Rankin. How much of this 83,000 acres is tillable and could
be cultivated in corn? ) .

Mr. H. W. Rice. That, roughly, 50 per cent of it is tillable. .

Mr. Rankin, And how many bushels an acre would you say it
would average? .

Mr. H. W. Rick. I should say it would average about 60 bushels
per acre; some places would averngle more than that.

Mr. RANKIN. Do you know that land ?

Mr. H. W. Rice. I am familiar with the land.

Mr. Rankin. Do you know the Humuula land ?

Mr; H. W. Rice. Yes, sir. . )

Ml:i McCLeLLAN. How many acres, Senator Rice, are cultivated in
corn

Mr. H. W. Rice. At Humuula?
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Mr. McCLELLAN. Yes.

Mr. H. W. Ricke. I do not think there is an acre cultivated there
now that I know of,

Mr. Rankin, What do you say as to that statement, Mr. Wise ?

Mr, Wise. As to Humuula?

Mr. RAnNkiN. Yes.

Mr. Wise. That is the largest part of the Parker ranch.

Mr. McCLELLAN. I asked how many acres of it was cultivated.

Ur. RANKIN. That is not what I asked. I asked how many acres
could be cultivated in corn.

Mr. WisE. I have been on that land from one end to the other. I
know the boundaries. Most of the land is up on the mountain. I
should I{udge that 10 to 15 per cent of that land could be cultivated.

Mr. RankiN. From 10 to 15 per cent? .

Mr. H. W. Rice. Fifty per cent of the 83,000 acres could be culti-
vated. That is counting Waimea.

Mr. Wise. As to the Waimea tract, every acre of that 50,000 acres
could be cultivated.

Mr. DoweLL. That is grass land, is it? «

Mr. Wise. That is grass land.

Mr. RANKIN. What is the rainfall ?

Mr. Wise. About 30 inches a year; probably a little more.

Mr. H. W. Rice. I should like to say that the Parker ranch had
under cultivation, if I am not mistaken, 4,000 acres at Waimeas;
that is right this side of Humuula, That was last year; and I under-
stood from the Government man who has charge of the experimental
division, Mr. Krause, that they averaged about 60 bushels of corn an
acre, and that is what I am basing my estimate on.

Mr. Rankin, Is that part of this Humuula land ? L

Mr. H. W. Rice. No; that is not part of the same tract, but it is
similar land.

Mr. Moore. I would like to ask you this question: Did the Parker
ranch %ople %pose this legislation in the senate in uny way?

Mr. Wise. The heir is a child of possibly 10 years of a%ela. now.

Mr. Moore. I mean, did the representatives of that child oppose
this in the senate?

Mr. Wise, Mr. McClellan is employed to come here by the trustees
of that child.

Mr. Moore. You do not get my question, Did they oppose this
measure out in Hawaii ?

Mr. Wise. They did not say a word; they reserved that for this
country; they said nothing there. .

Mr. McCLELLAN. I will say in that connection that I will read’a
statement from Judge Robertson, former chief justice of the Territory
of Hawaii, who was counsel for the Parker ranch last year. Ie says,
“They put the bill through the House at Washington upon a clear
misrepresentation of facts, and it was passed without an opportunity
to be heard.”

Mr. SrronG. Whom does he mean by “they " ?

Mr. McCLELLAN, The advocates of the bill.

Mr. StroNG. Do you mean this Committee on Territories of the
House of Representatives?

Mr. McCLeELLAN. Noj he is talking about the people in Hawaii,
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Mr. Stronag. Well, this Committece on Territories is the body that
ut it through the House. Does he mean that the Committes on
erritories got it through the House “by a clear misrepresentation of

the facts™ %

Mr. McCLELLAN. “When the matter was before the local legisla-
ture”’—this is the statement of Judge Robertson—‘no_ public
hearing was had. And when the matter was being considered in the
committee of the whole of the house, the dele%ato and governor were
invited to address the committee; but again the opponents of the bhill
were not given a hearing; and the decision was made in a little cabal
behind closed doors.

Mr. CuiLLingwonrtd., Mr. Chairman, I will have to challenge that
statement. There was a public hearing. There was a hearing by the
committee of the whole of the senate; sad Senator Charles Rice was
appointed by me as chairman. And I challenge that statement as
untrue. 'There was a public hearing held in the house, in. the com-
mittee of the whole, at which the Delegate in Congress appeared; and
in both instances cither Judge Robertson or Mr. McClellan, or any
other person interested, could have appeared and presented their side
of the case. We invited any constructive criticism, and none came
from the Parker ranch or any of its representatives.

Mr. McCrELLAN. Mr. Chairman, I was not in Hawaii at that time.

Mr. CimLLiNewoRTH (interposing). I am not correcting you, but I
am correcting Judge Robertson’s statement, which is not based on
facts; and the senator who was chairman of the committee of the
whole is now present, Mr. Charles Rice.

Mr. IrwiN. I know the statement made by Senator Chillingworth
is entirely correct. There is no question that the whole thing was
open and above-board in Hawaii; the public wasinvited to attend; it
was a public hearing; and the thing was discussed fubliclv. And
now he says it was a cabal behind closed doors; and I say that man
is not telling the truth. .

The Crairymay. I have no doubt, Mr. Attorney General, that your
statement is entirely correct. I was in Washington, and I knew the
hearing was being held; and I think there are quite a number of others
knew of it.

Mr. StroNg. I am glad to have my position substantiated. =~

The CaatrMaN. I will say to those who are opposed to this bill
that this committee wants information, and wants to_act honestl
and earnestly for the best interests of the people of Hawaii. We
want to have definite information, and accurate information, and
truthful information. I think that we received that information at
the last session; and I think we are receiving it at this session; and
so far as I am concerned I think Mr. McClellan is not responslbfe for
what is written to him. But the fact is that those who are opposed
lto this bill are just about the same at this session as they were at the
ast.

Mr. McCrLeLLAN. I want to state some historical facts which con-
trovert some of the statements made to this committee last year, and
which this committee accepted as true,

Mr. StroNa. That is perfectly agrecable.

Mr. McCLELLAN. First, in regard to the statements that the com-
mon Hawaiians were entitled to one-third of the lands under the
Great Mahele, and that they were cheated out of those lands by King
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Kamechameha III, and consequently tho common peoplo had an
equitable claim to the Orown lands, ~ Now, that statement was made
distinctly to this committeo as a basis for its action, that these
people had an equitable right; that they were cheated out of that
right, and consequently that t'hoy had an equitable claim to those
lands. I believe that that is a fair statoment of the representation
that was made to this committee last year. Am I wrong in that,
Mr, Chairman?

Mr, Wisg. I will repeut that statement, that the common people
were promised one-third of those lands, and they never got them.
I will repeat that.

Mr. McCLELLAN. Then we establish the fact that that statement
was made to the committee and the committee accepted it.

The CuarrmaNn, The statement was not only made to the com-
mittee by Senator Wise——

Mr. RicE (interposing). Mr. Dole made the same statement.

The CualRMAN (continuing). But ex-President Dole, the first
{).l'esident of the Hawaiian Republic, and who was presndent at the

ime of the annexation, wrote an article on the Evolution of Hawaiian
Land Tenures, and that was included in the hearings at the last ses-
sion of Congress, at page 301, and in that article he made the same
statement.

There was also a statement of the land tenures by Attorney General
Irwin, at page 287 of the hearings; and at one or two other places in
the hearings (such as at page 261) there were not only the statements
of witnesses appearing before the committee, but also historical
statements were included. Now, President Dole certainly knew
what the land tenures were, and his written statement of those land
tenures has nover been controverted by anybody until you questioned
without denying it.

Mr. McCLELLAN, Well, does Judge Dole say that—

The CuamrMAN (interposing). Judge Dole does say that that was
true, and that is included in lastilyear’s hearings; it appears in an
article he wrote for the Overland onthlg.

Mr. McCrLeLLAN, I never heard that Judge Dole had made that
statoment. The historical records are very complete about the
Great Mahele; thero need not be much question about it.

The CriatrMaN. That statement is included in last yoear's hearings.

Mr, McCrerLAN, Thefacts are certainly well known to all, that under
tho old monarchy they had a feudal system in which the king was the
only landowner; he held title to all of the land. Now, at that time
the king was persuaded to distribute the title to_the lands and to
grant the privilege of ownership of land to his subjects, and he set
to work it out on the basis of possession, of what the men actually
held at that time. And after those assignments were made, what
was left became Crown or Government lands, whatever those remain-
ders were. )

Now, the essential point of that division of the lands was that men
wero granted allodial rights of ownership in the land, on the basis of
their occupation and use of what thoy held at that time. A man
would come in and appear before this board—and the very name of the
board, “ The Board of Commissioners to Quiet Land Titles,” showed
what its purpose was—men would come before that board and show
that they had been holders and occupants under the foudal system
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of a cortain pioco of land, of which the boundaries were so-and-so;
and the distribution and the awards of this commission, which ran
from 8 to 10 yoars, were based on that; their decisions were made on
the basis of what these different men came in and proved.

The larger areas were held by the chiefs—outside of the king. And
surveys and descriptions were prepared. They made their showin,
of occupation, and grants and patents were made to them of wha
they had ‘Proviously held. The common people held their little
holdings—* kuleanas,” they were called—in those larger tracts; and
in time they were given patents to some 11,000 of these tracts.

Now, I want to call your attention to the fact that the statement
made that one-third of the lands were to be given to the common
people, is based, so far as I have ever been able to find, solely on one
statement made by the land commission after it had been appointed;
and that statement was to this effect, that—

“If the king should allow his chiefs one-third, allow the tenants,
or common people, one-third, and keep one-third, he would injure no
one but himself.” )

Now, that, so far as I know historical records in Hawaii, is the only
basis for the claim that the common people of Hawaii were equitably
entitled ‘to one-third of those lands. " In other words, the land com-
mission in Hawaii was empowered to establish in these individuals
whether chiefs or common people, the feudal rights which they ha
already acquired; and I find no basis for the contention that one-
third of the lands were to go to the common people.

The CuatrMAN. Well, at that time was there any such thing as a
proclamation issued on the subject ¢

Mr. RanxiN. When was that edict snpposed to have been issued ?

The CnamMaN. The Great Mahele was in 1847; you will find a
statement of that on page 287 of the hearings of last year.

Mr. RankiN. That was when this division took place?

The CoamryaN. When this division took place.

Mr. RANKIN. And the common people were to get one-third ¢

The CuarmaNn, They got 28,000 acres.

Mr. Wise. Yes; 28,000 acres. .

Mr. Rankin., And how much should they have got?

Mr. Wise, Over a million acres. .

Mr. Irwin. Let me ask you this question, Mr. McClellan: Did you
ever read this in the proceedings of the land commission:

The commission also decided that there wero but three classes of vested or original
righta in land, which wore in the king or government, the chiefs, and the people,
and theso three classes of interest were about equal in extent.

Did you eyer read that in the principles adopted by the land com-
missio}l)% which were afterwards approved by the king and privy
counci

Mr. McCLeLLAN. That does not mean extent, necessarily, in area,

Mr. IrnwiN, Well, it does not say “equal in value”; it says “equal
in extent”’; that means aren, does it not? .

Mr. McCreLraN., Well, if the division by the land commission was
to be on the basis of dividing those lands in that way, how does it
como that they never started on any basis of calculating those areas
as_to one-third ? .

Mr. Irwin, They did, in announcing these iprmciples:.

Mr. StroNa. You had never come across this record before?
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Mr. McCreLLaN. I had read that pronouncement, ¥os.

Mr. StroNa. And yet you tell this committeo that thore was never
anything of the kind? )

{r. McCLELLAN. I am telling this committee what was the basis
of their procedure. I did not recall that particular statement; but
the action of that commission through that eight years of action was
to show what the basis was to award lands as already held and occu-
pied under the feudal system, . .

Mv. Strona (interposing). But you now admit that that action of
the land board, which has just been read, was had?

Mr. McCreLraN. That action was had; that is perfectly true.

Now, I want to call your attention to this fact: That all through
these years since annexation, and up to the timo that this bill came
up, or up until recent times, the former monarch of Hawaii was
making claims to having an equitable right in those crown lands, and
efforts were made to have Congress recognize those equitable rights.
And in all of those years when those claims were presented, and they
were presented here bly the present Dole‘gato and other friends of
Hawati—nobody that I have ever heard of ever brought forward the
claim that the common people were entitled to those lands, but it
was only that the ex-queen of Hawaii had a right to them; thero
was no claim made at all until this bill came up and Senator Wise
marde this claim; that is the first time that anybody ever heard of
such a thing, that the common people were entitled to those lands.

Mr. StroNg. Woell, that can hardly be true, when the records of
your land board shows that they made a different ruling.

Mr. McCLeLLAN. Woll, that was a statement of the—-

Mr, StrONG (mtmxosing). Of the land board—a decision.

Mr. McCLELLAN. A statomont of the board at that time.

Mr. Strona. Then you should not say that nobody here ever heard
of it boforo Mr, Wise made the statement. _

Mr. McCreLLAN. I want to go on and show you that the individuals
at that time—- .

Mr. StroNa (interposing). Well, the only thing I am suggesting is
that I understand that you claim that until Senator Wise came here
and made that statement, it nevoer had been heard of, and yet the
records have beon produced and read to you,showing that long before
Scnator Wise made that statement to us, the land board had decided
the same thing. .

Mr. McCLeLLAN. Woll, you have this thing confused. What was
read from just now is the announcement of the program that they
proposed to carry out in 1847,

Mr, IrwiN. That is not entiroly correct. Those wore tho declared
principles of the land commission, and those declared principles were
adggted by the king and privy council later on.

. MoCreLLAN. How much later on?

Mr. IrwiN. Next war. )

Mr. McCLeLLAN. Well, I say it was at that period—

Mr. Inwin (inter osmg). So that it was the official announcement.

Mr. StroNG. So that Senator Wise did not originato it.

Mr. McCreLLAN. What Isay is that you could not, previous to this
statement by Senator Wise, find any natives who would say they
were entitled to one-third of the crown lands, Nobody ever went to
the Hawaiian monarch, or the Hawaiian logislature, and claimed that

. .
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they were entitled to a division of thoso lands. The present, Delegate,
who was a partial benoficiary of the ostato of the former king, never
made tho contontion that those lands belonged to the common people
of Hawaii, that I ever heard of.

Mr. DoweLr. Can you oxplain why tho record was made that has
just been read ?

M. McCLELLAN. No, I can not; I did not live at that time. The
record spoaks for itsolf.

Mr. DoweLL. The record, however, is here.

Mr. McCLELLAN. I am not questioning the record.

Mr. DoweLL. You are not questioning the correctness of it ?

Mr. McCreLLAN. No; but I am going on to show you——

Mr. DowELL (interposing). One minute. Your statement was that
the action of the House had been procured through misrepresentation.
Now, in view of the record that you say Kou are not questioning, do
you mean to say now that it was done through misrepresentations?

Mr. McCLELLAN. I do not understand, nor believe, that it has ever
been understood in Hawaii, that the Hawaiian common people had
a vested interest in one-third of the lands.

Mr. DowerL, Irrespective of the understanding, the record is here
3efore %ou, and you know of no reason why the record is not correct,

0 you

r. McOLELLAN. Not at all. And if the committce regards that
as_conclusive, then it is conclusive to them,

Mr, DoweLL (intowosinﬁ). Well, I am asking you the question.

Mr. McCLELLAN. Well, I say that in the light of what occurred,
and in the light of the difficulty, which I am going to cite to the
committee, that they had in getting the Hawaiians to come in and
take the lands, I do not think that is true. I mean, I do not think
the implication follows that they had these lands taken away from
them; and I want to show the committee why,

When this land commission was established, with the power to
confirm in these individual owners the house lots, the taro patches,
and the homesteads, they had the utmost difficulty in getting the
Hawaiians to claim those lands and take ownership of them. The
following is from Blackman’s History, page 158:

Partly on thoir own motion, but largely through the urgency of the missionaries
and othiers, the natives in considerable numbers—~some 11,000 in the course of time—
gt&t) ?accl:eianw and secured awards to the lands they occupied in areas averaging from

And let it be understood always that the basis of assignment was
lands occupied by those who claimed them., . )

Now, quoting from Coan’s “ Life,” page 124, Blackman ggves this
statement regarding the difficulties that they had in persuading these
Hawaiians'to take title to these lands:

Many thought it to be a ruse to tempt them to build better houses, fence the lands,
plant trees, and make such improvements in cultivation as should enrich the chiefs
who are the hereditary owners of the soil, while to the old tenaats no profit would
accrue, ’

In other words, these common people were subtenants of the chiefy;
and when the commission and the missionaries and others said to
those mon, “Come up and get your title to these lands and build

51505--21—-8
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our fences around them and have them for your own,” they suid,
‘Kanalua” about that—moaning “doubtful.” They said, “We
think it is just a trick to got us to put in better fences, und when we
iet it done the chief will take it, and we will get nothing out of it.”
nd they had difficulty in persuading them to take title to the lands.

Mr. KALANIANAOLE. Are you in favor of a systom of land tenures
which would be similar to the old feudal system ¢

Mr. McCrerran. Cortainly not, Mr. Delegate. I do not sympa-
thize with anything that savors of ¢ feudafsystem; it is a painful
process to get out of.

Mr. KaLaniaNaoLE. In those days, when o man raised a hog or cow
the chief would come along and say, “That is all mine,” and take it;
glrlldt perhaps the people had the feeling that that would happen at

at time,

. L({r. Wise. They did; and that is the reason they did not get the
ands.

The CmAiryAN. Mr. Kalanianaole, the Delegate from Hawaii,
would have been King of Hawaii if it had not been for the revolution,
And he probably knows as much about the land tenures and the
evolution of the land tenures as anybody in Hawaii or the United
States. Now, as the representative of the race, he is trying to do
what he can to correct a wrong that was done to the common Eeople.

Mr, McCLELLAN, Well, to that extent, Mr, Chairman, I think great
oredit should be §ivpn to the Delegate, so far as that purpose goes.
But I oan not refrain from pointing out to the committee that the
correcting of unhappy wrongs of the past, inflicted upon native
Hawailans by their own people, by sgecnal taxation burdens on
another class of the population who are there now, is & very different
question from the generous impulse of trying to correct the wrong.

The CrarrmaNn. Woell, he is not, trying to correct the evil by inter-
fering with any vested right; he is simply trying to correct the evil
by returning some of the public lands, the Government lands, to the

awaiians,

Mr. SrronG. The Government got those lands from these people,

The CuarMAN, The Government owns the lands, and he is trying,
out of these Government lands——

Mr, StroNG (interpogin%). Which came from the people.

The CHAIRMAN (continuing). To return to the Hawaiians some of
these Government lands, which came from the people.

Mr, Brooxs. He wants to do for the Hawaiians what we are
allowing our people in this country to do—to homestead lands.

Mr, McCrLeLLAN.. I want to say in that connection that the home-
stead grivilege has been open to Hawaiians for a great many years.
They have had an ogpqrtumty of getting homesteads _either on the
ordinary homestead basis or on the 99-year lenge basis. And they
have the privilege of borrowing money from the farm-land board
and establishing themselves. But those means have not been availed
of by the HawaMans except to a very limited oxtent. .

And I want to_point out to the committee this self-evident fact,
that you have only a certain amount of resources of income in the
Territory, and funds which we have been taking for the very urgent
need of our schools are proposed to be taken now; 20 per cent of
those funds have been taken already, I believe, for the farm-loan

board, have they not?

BN
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Mr. C. A. Rice. You made the statement that some of these funds
were taken for what purpose$

Mr. McCreLLAN. I'say that the funds are teken which now go to
support the schools.

r. C. A. Rioe. Nothing whatever of the land revenues goes to the
sohools. Wae have a taxation law thore, and the schools are the firat
charge against the taxes. They levy the amount, and the treasurer
- of the Territory states tho rate necessary to raise for the schools each

year on property tax. The %overnor was one of the commission
on school matters, and we had that law pasged by the legislature.

Mr. Ranxiy, I want to ask you a question on this racial proposi-
tion again, In 1832 there was a population of 130,313, and that
Emdua g diminished or rapidly diminished uﬁ to the time that the

Jnited States Government took charge of the islands. That is a
fact, is it not?

Mr. McCLELLAN. Yes,

Mr. RankinN., And it continued to diminish, but not so rapidly,
until in the last decade; is that correct?

Mr, McCLeLLAN, Yes; the rate of decrease, I think, has been
slightly diminishing for some decades. .

Mr. Rankin. Well, did I not correotly understand you in one of
your statements to say that now the population was on the increase ?

Mr, McCLELLAN. What I said was that the group as described in .
the bill last year, which included the part Hawaiians, as well as the
Hawaiians of the full-blood~that the group as a whole were actually
inereasing in numbers, instead of their being a dying race. And also
that that portion of the group represented by the part Hawaiians are
increasing in numbers more rapidly than the northern Caucasian
raco.

Mr. RANKIN. So that this destruction of the Hawaiian race has
ractically ceased, has it not, under the plans, I imagine, of sanita-
ion and hygiene that have been adopted and put in practice in the

Torritory in the last 10 or 20 years? .

Mr, McCLELLAN. Yes; and I think that the Hawaiians, or the part
that have remained, have become more nearly adapted to the new
type of living, which is quite different from the life they led a hundred

cars ago; and, conscquently, they will maintain themselves botter.
ut after all, there is no roason why something should not be done to
rehabilitate them, if the method proposed will serve the purg‘(,xgo.

The CiiatRMAN, You have said that soveral times. il you
please proceed with your statement ? .

Mr, McCLeLLAN, Now, I will proceed, Mr. Chairman, to address
myself to_the question of why we feel that this method will not
asgist the Hawaiian race.

To this question, Mr. Chairman, I want to apply the test of exg)e-
rience; because I believe there is more guidance to be found in the
experience of the past than there is in the theories of any group of

men.

The fact of the matier is that the Huwaiians to-day arc not natural
farmers. Thisis a proposition to put the Hawaiians back on the land.
The Hawaiians were on the land in their own fashion in the early days.
But the Hawaiian of to-day is not a natural farmer, in that he doesnot
desiro to do that work, and he not only is not seeking an opportunity
to go on the land, but he is leaving the land he already has.
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Mr. DowrLL, Your position is that he will not avail himself of this
opportunity to go on the land, is it ? . .

r. McCreLraN. And to the extent that he does go on it he will
not succeed, because his natural bent does not include, and his nat-
ural qualifiontions are not such as to carry through, the strenuous de-
mands of pioneoring on virgin lands of this sort. Some of us have
been through the process of pioneering and know what it requires.

Mr. DrRewRy. Lot me ask one question: These native Hawaiians
are fishermen and outdoor people, are they ? . '

Mr. McCrLELLAN. I am trying to answer that question now.’
The fact of the matter is that the Hawaiians are not natural farmers
any more. They are very much more fond of fishing, fonder of
mechanical occupations, even as carpenters and machinists, They
would rather work as stevedores on the docks. They would rather
do almost anything than farmn, outside of raising their own cows and
taro—taro being their staple food—but so far as farming in the sense
in which we think of it is concerned, the average Hawaiian would
rather do anything else than farm, )

Mr. Brooks. I can say the same thing of the farmers in my
community.

Mr, DowerL. Yes; that would apply to a great many people.

Mr. Ranxan. T will say that that is true of farmers all over the
country, when they are getting such a “cold deal.”

Mr. Moore. Were not the original Hawaiians farmers?

Mr. McCreLLAN, They would cultivate a patch of taro 40 feet
square. That would raise a family. It grows in running water.

Mr. Moore. It has to be planted and cultivated, howover?

Mr. McCLELLAN. About all the cultivation required is the planting.

Mr. Driver. What is your best estimate of those who would take
advamg}go of this legislation ? "

Mr. McCLeLLAN. A negligible percentage. The part Hawaiians are
those who are goit}% most into business and commercial lines and
mechanical lines. And thorv have a special school of their own, the
Kamohameha School, which is thoe best technical school, I suppose,
in the islands. .

.The CuatryaN. How long since you have been in the islands?

Mr. McCLELLAN. Last September.

The Cuarrman, How long were you there in September?

Mr. McCreLraN. I was there about six weeks.

The CrAIRMAN. About six weeks; how'long since you were there
before that ? _

Mr., McCrerLLAN, It was about two years and a half.

Mr. KArLANIANAOLE. Do you know if there has been a successful
farming colony in Hawaii other than sugar growing by the Hawaiians
or by other races?

r« MCCLELLAN, It is very unfortunate, Mr. Delegate, that there
has been very little success in general farming in Hawaii.

Mr. Karanianaors, Then, not only the Hawaiians have failed, but
other races have failed ? .

Mr, McCLeELLAN, Other races have failed also; but I think it is
fair to say, Mr. Delogate, that on the whole the Hawaiians have been
less successful than, for examgle, the Portuguese.

Mr. Kavantanaore, Well, the nonsuccess of the Hawaiiang——
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Mr. McCrLELLAN (interposing). Genorally spoeaking, they have not
been successful,

Mr. Dowerr, Well, is it not apparent to you that if they had been
successful there we would not have had this bill before us?

Mr. McCreLLAN, Entirely so; but I am trying to show to the
committee that this large experiment will be a failure, although, so
far as I am concerned, I would be willing to see the experiment made
on this scale if it is limited to five yem's; although it will cost from
83,000,000 to $5,000,000 to make it, I am willing to see it spent for
what T believe will bo o failure.

But it does not seem to me to he sound to make this open authori-
zation for the future before you try it. If you are determined to
try what bids fair to bo « failure, it scems to me you should make a
definite provision limiting it. I believe it is a reasonable proposition
that, when the prospects are poor for a thing, an experiment which
can be carried on indefinitely to the extent of the designated area
should be tried for five years, to seo how it comes out, before you com-
mit the Territory to this tremendous expense beyond that.

Mr. Irnwin, That is what the bill provides for now.

Mr. McCrLeLLAN. I beg your pardon; I believe it does not limit
it to that.

Mr. IrRwiN. Absolutely to five. years; and we can not go any
further unless we get the approval of the Secretary of the Interior.

Mr. McCLeLraN. Yes; but my siuggestion is that that should .
also require the approval of Congress.

Mr. DowrLL. Is it not apparent to you that if there is such a
failure as you beliove there will be, after five years the Secretary of
the Interior will not approve any further expenditure for what is
then known to be a coraplete failure ?

Mr. McCrLeLLAN, My reason for making the point, Mr. Dowell, is
that the matter is of so much importance to Hawaii that it is a ques-
tion of policy that Congress ought to pass on, and not delegate to an
executive officer. That is the point T make.

Mr. Strona. Might it not be inferred that your position would be-
a selfish one for the benefit of your clients, in that it would be much
more difficult to get the matter through Congress than it would to
present the matter to the Secretary of the Interior?

Mr. McCLELLAN, I do not think, Mr." Strong—I am trying to
answer your question sincerely—that if you could show a reasonable
amount of success; if the Delegate or his successor comes here and
shows to this committee, or the successors of this committee, a rea-
sonable amountof successachieved in that experiment—I do not think
anything could stop Congress from going on and extending it.

Mr. Strona. Well, the same thing would be true of the Department
of the Interior, would it not?

Mr. McCrerraN. Well, our point is that representations might be
made to the Secretary of the Interior—* Here is this piece over on
the other island, outside of this area.” The Secretary of the Interior
passes on the thing in a more or less éxro forma way, because it somes
up from the governor; and ¥t would not actually be considered on
its merits, as it would if Congress considered. The ropresentatives
would come up to Congress and say, “Woe have tried this thing for
years”’; they would come up before the expiration of five years, and
Congress would say, “ Now you have had this for four years; and we
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ure just going to look the record over,and sco whother that has
earned the right to be carried on.”

Mr. StronG. It does not scem to me that you are consistent,
You now take the position that this could bo better conserved by
going to Congress at the end of five years, and not to the Secrotary
of the Interior; while a short time ago you said this committee had
put the matter tlu‘ougﬁn the House by misrepresentation.

Mr. McCreLLAN. I beg your pardon; I did not say that.

Mr. Strona. Well, you said it was put through the House by
misrepresentation.

Mr. McCLeLLAN. It is my contention that some of the essential
fa?ttt?e wore not presented to convey the actual situation to the com-
mitteo,

Mr. StroNa. The appealing fact to me in this wholo matter is this:
Before other races went to Hawaii this race of Hawaiians progpered
among themselves, owning all the land of the Islands of Hawaii, and
weore & groat race of people. Now, that we have gone there with our
Christianity and our civilization, they have become demoralized;
we have takon possession of the islands and are groﬁtmg by it, and it
seoms to me that if we have any land left that they once owned and
which this annexation came to us without cost to us or compensation
to them, we should use that land to try to give those people an oppor-
tunity to build their race up again. Now, that is the thing that
appeals to me in this whole proposition. I want to be [rank with you.
I'can not have any sym pth{.wwh your client’s estate, that is coming
here protesting doing this thing, because of the very apparent fact
that your client’s estate does not want this land, that you are now
renting for this ridiculously low rental, to be taken from it.

Mr. McCreLLAN, Now, Mr. Strong, Tot us test your interest in this
Hawaiian matter  little bit.

Mr. StroNa. All right, sir. ) N

Mr. McCreLraN. If the strategic value of Hawaii to the United
States wore paid for by the United States on the basis that you paid
for the Danish West Indies, it would cost the United States, at the
least calculation, a tiuurtqr of a billion dollars; but the United States
got the Hawaiian Islands for nothing.

. Mr. StroNG. From the Hawaiians. :

Mr. McCreLLAN. Now, then, Mr. Strong, the United States Govorn-
ment was the main beneficiary of whatevar-happened.

Mr. StroNG. Yes. )

Mr. McCreLtAN. And I want to ask you how much you are willing
to tax the people of your congressional district in Kansas to rehabili-
tate the Hawaiians, which people of your district, and the district
in which I was born, were benefited by taking over the Hawaiian
Islands from the Hawaiians. o

Mr. StroNG. Yes, and those people of the district I represent would
be glad, if the facts were correctly [t)resented to them, to have their
Government, which took theso great tracts of land from the Hawaiians
return, to them some small portion of those lands, in order to benefit
that race of peoEle from whom we took them, and they would be glad
to have me as their Representative help to do that.

Mr. Dowerr. At the expense of your client.

Mr. StroNG. At the expense of your client.
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Ter. MC?LELLAN. But how much would it take out of the Federal
easury

Mr. StronG. 1t would not take a dollar out of the Federal Treasury.

The CratrMaN. This argument is gotting away from the main
issue. Now, we are not trying to take any land from anybody; this
bill does not propose to take any land from anybody, and it is not
going to take any land from anybody.

Mr. DoweLr. Oh, yos; it cancels the lease of 83,000 acres of land
of this estate.

The CrairmMaN, That land under these i¢ases does not belong to .
that estate, and in those leases there is a withdrawal clause, Those
lands are leased at a ridiulously low figure, and that clause is in the
lease, so that it can be withdrawn. Now, 1 would not interfere with
any vested right; I would not hurt any vested interest, and I would
not take away any money from any people it belonged to.

Mr. Strona. Neither would I. .

The CuairMaN. But when you say we are taking any land from
anybody, T say this bill does not do that.

ow, I would like if possible to get_through these hearings this
evenin§ so I will ask you to proceed, Mr. McClellan.

Mr. chLELLf\N. I am endeavoring to do that.

Mr. Wisk. I just want to ask you one question, Mr. McClellan.

Mr. McCrrrrAN. You can ask me all the questions you want when
I got through. .

Now, gentlemen, I would not come up here and do so foolish a thing
as to ask this committee, or any committee of Congress, to withhold
its approval of a bill merely because it inconvenienced my client.
While I am re*;resen.ting my client, I am attempting to show you,
from reasons of public policy, that you are {)roposing to do a thing
which will not help the Hawaiians, and at the same time are going
to dissipate a large amount of public funds.

The CuairMAN. That is what I want to hear about. You have said
that several times. Now, let us know why you say it will do that.

Mr. McCrerran. All right. Now, to go on with this statement
as to the Hawaiians and why they will not succeed in this work.

I was making the statement that the Hawaiians are not an agri-
cultural people; and the test of the last 20 years of experience in
homesteading different, tyf)es of land in different parts of the Terri-
tory shows that there are almost no successful Hawaiian homesteaders,
while there are very successful Hawaiian mechanics, teachers, book-
keepers, stenographers, and lawyers—everything but farmers; every-
thing but successful homesteaders. . .

Yet you are proposing to spend 34,000,000 or $5,000,000 in trying
to establish these people in something that they have the least bent
for. How can Congress expect that an effort to put men on raw land
and subsidize them there will be a real means of reviving a race who
have not been able in an experience of 20 years to succeed in their
efforts as homesteaders? It has been said that that was because
there were no means available for those men in their efforts to home-
stead; that they lacked the money, and that this $3,000 apiece will
carry them through. .

Now there was an actual test of placing Hawalians on homesteads
with a subsidy made some Eaars ago. Aneffort was made some years
ago to place a group of Hawaiian homesteaders in Waimea; and
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Mrs, Samuel Allen, a philanthropic Hawaiian lady, put up $25,000 in
money to subsidize 10 homesteaders on these Waimoa lands. They
went on these lands, which are better than the average lands set aside
in this bill; and Senator Wise, the proponent of this bill, was the man
who was in charge of that matter in behalf of Mrs. Allen; and I quote
from an editorial in a local paper in regard to that effort:

Some six or soven years ago, Government lands at Waimea, Hawaii, were thiown
open to homesteaders, in order that an attempt might be made to get the Hawaiians

“hack to the land.” The Waimea lands were far superior to any that it is fro ed to
use for the Kuhio-Wise rehabilitation scheme. They wererich and favorably situated,

" with a delightful climate.

Ten homesteads wero taken up by Hawailan families. Being intensely interested
in Hawaiian rchabilitation, Mrs, Samuel Allen gave a fund of $25,000 with which to
start tho Waimen homesteaders in business. John Wiso was placed in complete charge.

The Waimea homesteaders, it will be seon, had just about the same proposition as
that contemplated by the Hawaiian rehabilitation bill, except that they had better
and more favorably Iocated lands. ‘They had an average of $2,600 with which to set
each of them up in business—and $2,500 thon had more purchasing power than $3,000

W,
quet to-day the Waimea homestead exporiment is only a bitter memorf. The
homesteaders have gono and the Waimea experiment in Hawaiian rehabilitation,
under the direction of John Wise, has proved a dismnal and complete failure.

In view of his connection with the Waimea experiment, we can hardly say that
John Wise is uninformed regarding Hawalian rehabilitation along such lines,

And so on. I cite that to you gentlemen because thore was an
opportunity in. that case, when these men were in a group, for them
to cooperate; they had the money furnished them; and they had very
much botter lands than the average of the lands under this bill; and
yet not one of those Hawaiians romained on the lands; it was a 100
per cent failure.

Mr, Wise. There are five of them there now.

Mr, Moore, What paper are you quoting from?

Mr. McCLELLAN. That quotation was from the Pacific Commercial
Advertiser of Honolulu, of October 6, 1920.

Mr. StroNg. Who owns the Commercial Advertiser?

Mr. McCLELLAN. Yt is generaliy supposed to be controlled by Mr.
L. A, Thurston.

Mr. Wise. A man who fought this bill ? .

Mr., McCLeLLAN. Now, I want to call tho attention of the com-
mittee to the fact that on some of the other islands, where Hawaiians
have in recent years been livin% on their own lands, which were
already under cultivation and yielding them a living, tixey have left
those lands and :Sono to the cities voluntarilty.

Mr. Driver. Did they own those lands that they abandone ?

Mr. McCrELLAN. In these cuses that I am citing they were living
on lands that they and their ancestors had owned for generations.

Mr. Driver. Did they have title to them?

Mr. McCLeLLAN. They had title to the lands,

: Mr.aDmvmz. What became of the lands when they abandoned
them .

Mr. McCLieLLAN, They would sell to the adjoining owner, or per-
haps go away and leave them idle.

v. Driver. They were absorbed ?

Mr. McCLeLLAN. They were generally absorbed by the owner of
the adjoining lands.

Mr, Wise. How large are these tracts of land?
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Mr. H. W. Rice. Generally, they were small holdings, about a quar-
ter of an acre, a half acre, or 1 or 2 acres,

Mr. McCLeLLAN, These aro wet lands, and irrigated taro lands,
“l“‘d gg'ﬁ very much superior to the lands it is proposed to give under
this bill, .

Mr. Rankin. Is his statement correct as to the size of these tracts?

Mr. McCLeLLAN. Yes, sir; but in many cases they are able to sup-
port a family on that, and have for generations. :

Mr. Rankin. On a quarter of an acre?

Mr. McCLELLAN. Yes, sir; a quarter of an acre of those lands is
worth more than hundreds of acres of some other lands,

Mr. RaxkiN. You do not mean to tell this committee that a quar-
ter of an acre will su{)port a family ?

Mr. McCLELLAN. A quarter of an acre of taro land will; at least,
it is supposed to. The statement has been made to this committee
that it will.

Mr. Wise. If you are contented to stay there and ecat taro snd
nothing clse, and not have your children educated; certainly. A quar-
t?x:ltllf an acre was sufficient for a man and wife, and probably two
children.

Mr, Rankin, Is that what you call bread fruit? .

Mr. Wise. No; it is the root that is eaten.

Mr. McCrLEeLLAN. The fact of the matter is—and I think the com-
mitteo will not understand the situation unless they grasp this fact:
The children of these Hawaiians who are living in those little kuleanas
and valleys go to Honolulu, Hilo, and other towns for schooling,
and they receive that schooling, and then they do not want to go
back to their homes; they want to stay in town; and there is a gradual
impulse, of course, for their parents to go to the towns also.

{r, SrroNa. Well, the same thing happens on the farms in America,
does it not ?

Mr. McCLeLLAN. Yes; the same thing happens here.

Mr. KaLantavaoLe. There would not be much incentive to go
back to a farm of a quarter of an acro.

Mr. McCLELLAN. bertninly not. But they will not go back to
the homestead. If the proponents of this bill have confidence that
the proposed experiment will show that it is a good thing and want.
to try it out on that basis, I say, go ahead and loan the money.
I do not believe it will go very far at that; possibly the sentiment of
Hawaii will be in favor of spending that amount of money, but
certainly not of committing the Territory to so large a program
beyond that.

r. Brooks. Suppose they try it out for five years, and it proves
a failure, do you not think it would end there?

Mr. McCLeLLaN. I have attempted to show, Mr. Brooks, why I
think the matter should come back to Congress for decision, and that
thore should not be an authorization now that would commit you——

Tho CnarMAN (interposing). Well, that is your opinion and you
have expressed it a number of times; and that is something for the
committee to take up and consider when wo are considering the bill
section by section. The experiment is confined to five years. After
that, it goes to the Scerotary of the Interior for authorization; and
there is a question whether that is best, or whether it should come to
Congress. Now, you have explained your view of that a number of
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times, If you have anything additional to say in roforenco to the
bill, 1 wish you would present it, because it is getting late.

Mr. McCreLLan, Yes, Mr. Chairman, I am trying to get at that.

Now, I want to cite for your consideration the opinion of a man
of gart Hawaiian blood, who was mayor of Honolulu, Mayor Wilson,
of Honolulu, which was published in September last.

Mr. Karaniavaore. Did you say Mayor Wilson?

Mr. McCrLELLAN. Yes, sir.

Mr. KaLaNTANAsOLE, Is he Hawaiian?

Mr. McCreLLAND. I said partly Hawaiian.

Mr. KavantavaoLk. Is he partly Hawaiian ?

Mr. McCreLLAN, I think so.

Mr, Karaxiavaore, Ho is part Tahitian.

Mr. Ranxan, Mr, Chairman, we are not getting anywhere with
this hearing. We are just about where we started at 8 o’clock.

The Cuamryax, Yes; that is true. :

Mr. RaNkiN.. And I would suggest that the witness just insert
that opinion of somebody else in the record and I will read it.

‘The Cuarrman. I think that is a good suggestion. What is that
statement that you have?

Mr. McCrerraN, He cites the fact that the question is not one
merely of developing the land-——-

The CialrMAN (interposing). Who is it ?

Mr, McCreLLAN. Mayor Wilson, of Honolulu,

The Crairyan. You have something there that he has stated on

this subf'ect? .
Mr. McCrerraN. Yes, sir.
The CuammMaN. You can insert it in the record.

Mr. McCrerraN. Very well,

)
(The statemont referred to is as follows:)
{Viows of Mayor Wiison, of Honolulu (a part-Hawailan) published Sept. 24, 1620.)

Mayonr Scorks DELEGATE ror AgsenrtiNg THAT Hawamans Wno Orrose
Reunabiaration are Trarrons 170 Race.

“’The only vital issuo in this campai;zn ig the rehabilitation bill. _And any Hawalian
who opposes mo in this matter is a traitor to his race.’’—Delegate Kalanianaole to the
votors of Kakaako last night,

“Any Iawaiilan or any citizen with Hawaiian blood in his voins who does not take
offense at what the delegate is roported to have sald on rchabilitation last night,”
declared Mayor Wilson to.day, ‘‘lacks brains and backbone.

““This is supposed to be a free country, under the constitution of which we all have
equal rights. ~ Kuhio is not the onli/ man who is trying to })ut. the Hawaiian people
back on the land. ‘The Domocrats have been trying to do 1t for years, and if we seo
that Kuhio is going the wrong path to the same goal, we don’t have to follow him.
To call us teaitors because wo chooso to follow our own judgment merely shows that
the prince is narrow minded.

“\What we need is not more laws, but application and enforcement of those wo
already have. Section 300 of tho oxisting land laws—tho so-called 26-citizon clauso

ives any American citizen the right to take up any land, not morely second-class

and.
“Saction 395 permits him to lease lands, if he does not wish to buy, for 909 years, -
1

not morely 99, as does the rchabilitation bill, .
“If ho wants to borrow $3,000, he can Yo so from the territorial farm loan board,

Hundreds already have.
¢ WANT RECLAMATION,
 What wo want is oxtension of the United States reclamation laws to this Territory,
1f Kuhio is so much interested in putting the Hawalian back on the land, why hasn’t
he done something in all the years he has beon at Washington to make the land fit

to live on?
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“The I'ederal roclamation service hna at ita dlslpoml arovolving fund of 200 millions.
1t it hadfheon applied to dovelopment of arablo lands in this Territory which now are
wasto moroly for lack of water which could be obtained, much of our barren land would
now he undor cultivation,

‘‘ But the question i8 not merely one of entering upon and dovoloping the land;
transportation ig a vital factor. I know of 50 Hawaiian families who have left Molo-
kai—familios who own their own land with water on it and their own liouses with
furniture in thom--bocauso they couldn’t make a |lvin{1. Why? DBecause they
could not get their produce to market. There is lying idlo onough good privately
owned land on Molokai that I kunow of porsonally to support at least 250 familics for
this and no other reason,

‘' TRANSPORTATION NEEDED,

““If thero 18 a real dosiro to rehabilitate the Iawatian by making it possible for him
to till the goll, somothing must he done to get his produce to market. 1f nacessary,
a sampan lino could he subsidized. 1’m losing monoy on one that I'm running right
now and have beon running for years, just to help out the small farmer on Molokai.
And I expoct to keop on losing monoy for years to come, but with any reat develop-
ment of diversified agriculture such a'line ultimately will pay for itsel’g.

*‘As for Joola Keakahi’s proposal that the canclandsof Waipahu, Aiea, and Ewa beset
asido for homesteading, it isn’t so humorous as it might scem. Undor sections 366
and 375 of the land laws the governor is permitted, with the concurrence of the land
board, to buy any lands outri %ht for the purpose of oponing them for homosteading,
The legislature can apply tho Iy at any time it wishes by making an approproation.

‘T ropoat that what we need is not more laws, but application right hero of the laws
we already have,”

Mr. Inwin., That was a political document issued at the timo of the
last olection in the Territory of Hawaii, was it not, by Mr. Wilson,
who is a Democrat—as I am?

Mr. RankiN (interposing). You do not mean that fellow from
Haiti, do you? [Laughter.] - " .
- Mr, Inwin. He was not from Haiti; he was a Hawaiian, born in

awaii,

Mr. McCLELLAN, A Tahitian, he was said to be. .

Mr. IrwiN. And it was issued at the time of the last campaign;
and it was issued on this particular question, the Democratic m:&y
having opposed the_rehabilitation bill—at least, most of them did;
I did not.  And the Republican Party, headed by Delegate Kalanian-
aole, having espoused the rehabilitation bill, thatwas the issue in the
campaign; and this letter which Mr. McClellan now puts in the record
was a part of that political campaign.

The Cuamyan. Woell, if it does not have any moro effect on the
committee than it did on the election, it will not accomplish much,
(Laughter.]

Mr, Irwin. Is that not correct? .

_Mr. McCreLLaN. His statement is a statement of fact having a
direct boaring on this question of Hawaiians living on the land.

Mr. RankiN. I would just like to enter a demurrer to that state-
ment as to the gentleman from Haiti, because I know Haiti and I
know that nobody from Haiti ever had authority to speak for the
Democratic Party of America. [Laughter.]

Mr. IrwiN. Where did you get that Haiti idea from?

Mr. Rankin, He said he was part Haitian,

Mr. Inwin, No; he said he was part Tahitian. .

Mr, Ranxin, Well, I am not sure I am not right even if he comes
from the place you mention, [Laughter] | .

Mr. MoCLELLEN, I want to call the attention of the committes to a
fact, which I think ought to have some bearing in the consideration
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of this bill: It is, that this revision and change which has been made
in the form of the bill since last year, does not conform to the idens
expressed by the two members of the Senate committee who were
most favorable to the bill. T do not know whethor this committeo
cares to consider that fact or not; but it is a mattor of record, and
if the committeo cares, I will cite the expressions of the men who
did most to favor the bill on the Senate side. . .

Mr. StroNg. What argument would that be, if a mnjorlply, 1Y
large majority, of the legislative body over there indorsed the bill ?

r. MCCLELLAN, I am merely trying to point out that the re-
vised bill was not revised—as the statement has been’ made to this
committceo that it was revised to meet the objections made against
it—I am prepared to show this committee that it was not even
revised to meot the objections of its friends.

Tho CuairMan. Now, Mr. McClellan, you know the procedure of
the House, and you know the procetiure of the Senate, and you
know that it is not only opposed to the rules, but is opposed to good
taste, to criticize the Senate in the House or criticize the House in
the Senato; the Senate is responsible for its own acts, and we are
responsible for ours.

r. McCLELLAN. I am quite aware of that, Mr. Chairman. But
the statement has been made to the committee——

The CiaIRMAN (interposing). There is no statement here, however,
in reference to the attitude of the Senate, or any member of the
Scnate, with the exception of the public records of the Senate. And
the Senate is on record in these hearings to the effect that the bill
was reported favorably out of the Senate committee and was not
acted on by the Senate. .And so far as the action of an individual
Senator is concerned, or so far as his individual opinion is concerned,
or whether you tele%raphed to him, that is not in the hearings, and
is not ﬁoing to be in the hearin That is a matter for you to discuss
with the Senate when Kou go before the Senate. You know that.

Mr, McCLeLLAN. I think my statement has covered as much ground
as the committee is interested in hearing; and I thank you for the
opportunity of being heard.

{r. Wisg. I want to ask Mr. McClellan one question: It seems that
he was basing all of his argument on the fact that the experiment at
Molokai had been tried and had failed for $1,600,000, and that it had
been stated that $2,000,000 more would be required to get the water
on the land; he based his argument on the theory that the Hawaiians
who would go over there to live on that land were going to raise
sugt}r ]cano, which would require $3,500,000 to make the plan suc-
cessful. .

Now, the fact is that those who are interested in this matter do not
wish to go there to raise sugar cane. And the $3,000 to each farmer
which the committee has allowed in the bill, although somewhat
small, would certainly go a ﬁreat way toward helping us get on
those lands and rehabilitate the people in that way.

There is one other matter I wish to bring up: Mr. McClellan said
that the taxes were being pnid by the Caucasians, and that they
would be deprived of the use of that money if the Hawaiians went
on these lands and used up that mony.

Wo sre asking for 30 per cont of the rentals of the Government
lands, the very lands that we claim belong to the Hawaiians, We are
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asking 30 per cent of the rentals of those lands to go toward assistin
tho people and make the fund from which they can borrow $3,0
apiece. Consequently, t' 2 Caucasian tax‘:avers are not going to
spend one cent toward the helping in the rehabilitation of the people
on those lands. -

Mr. RaNkIN, Let me ask you this question: Are practically all
the Hawaiians—I mean the real Hawaiians—in favor of this re-
habilitation scheme ?

Mr. Wise. There were some who were opgosed to it, not to the
scheme itself or the principles of the bill, but they were opposed to
the kind of lands that they were to be given. .

Mr. KArANIANAOLE. Also some of them had a belief that this
might put them in the same category as the Indians. That question
came u%., .

Mr. Wise. And the democrats used that to advantage against
Mr. Kalanianaole in the last campaign; that we were trying to make
the Hawaiians like the Indians, a dependent race, and that the best
lands were given to the plantations, and the poor lands given to the
Hawaiians. Those arguments were the strongest arguments the
Democrats made against Mr. Kalanianaole. .

The CratrMAN. Well, T know that the people were not divided as
Democrats and Republicans on that issue, because I know a whole
lot of Republicans voted against Mr. Kalanianaole, and a whole lot
of Democrats voted for him, ‘ .

Mr. Wise. And I know that my statement will be confirmed by
Mr. McClellan; we were not getting the best lands,

Mr. Ranian. I have not had time to go over this bill as carefully
as I wanted to. Do you propose to give these people these lands as
homesteaders, in fee simple?

Mr. Wise. No.

Mr. RANgIN. Why not ?

Mr. Wise. Because the opponents of the bill claim that if we were
to give the title at first, right off the bat, we would go to work and
dispose of them, and rather than come before the geoglle and come
before you and try to get the fee-simple title of lands that we might
dispose of as soon as we got that title, we Yreferred to come here and
ask for something that our opponents will not be able to raise that
objection against. We want to come here and ask for the use of
these lands while we are trying to make a success of farming them;
and if we fail, every cent that we spend on those lands for improve-
ments will go back to the Government, because those lands will cer-
tainly be improved with the money advanced to the settlors.
courso, in case of failuro we will walk off of those lands poor; but that
is nothing new to us. )

Mr. Driver. Pardon me for interrupting, but what are your
annual rentals?

Mr. Wise. For these lands now?

Mr. Draver. Yes; these Government lands that are leased,

Mr. Wise. Very small; something like $300,000, including the
water rights and everything.

Mr. Driver. Including the cane lands? .

Mr. Wisk. Including the cane lands. Only within the last two
years, under the presidential proclamation, the leases of these lands
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were extended; and instead of gotting rentals by the acre, as thoy used
to do, thog got them by & certain percentage of the profits, and in
that way thoy had the highest rental that they ever had from those
Government sugar lands.

Mr. McCreLLAN. I am veory glad that Senator Wiso brought up
the question of whether or not the money will come from the Treasury,
and I want to point out the fallacy of his statement.

Mr. Wise. All right; point it out.

Mr. McCrLeLLAN. Mr. Strong, being good at figures, will be able
to follow this: There is a provision in the bill that this $1,000,000
that is to be provided out of the funds from leases of sugar lands and
from water licenses, etc., as the Senator has stated, shall be placed
in this revolving fund and loaned to these people. Provision is also
made for the authorization of construction work, and the issuance of
bonds therefor under legislative authority, which may run any-
where from $2,000,000 to $5,000,000. .

Mr. Wise. Yes. .

Mr. McCLELLAN. And provision is made in this bill that the sinkin
fund and the interest on all of those bonds shall be paid for out of this
revolving fund, the same fund which has already been loaned out
and already been spent; but the provision—the paper provision—is
that is shall be paid out of that same fund. :

Now anybody, who is not a Ponzi financier, knows that the result
of that is that you have committed the Territory of Hawaii to an
indebtedness which the Territorial treasury, or the Territorial tax-
payer, has to meet.

. Mr. Irwan. How can the Territorial treasury pay for those bonds
if the act of Congress specifically provides that the payment must
come out of a specific fund? Will you answer that?

Mr. McCLELLAN. Because they are Territorial bonds and an obli-
gation the Territory is pledged to me.

Mr. Irnwin, Well, they are issued under a s
which provides a specific method of paymen
paid in anervother wnxg

Mr. H. W. Rice. As a matter of fact, the governor told me before
I left if this bill was enacted into law they could reduce the Terri- -
torial taxes at least nne-half of 1 per cent. Do you kuow that?

Mr. McCLELLAN. 1 tave heard statements of that sort made.

Mr. Wise. So I still claim that my statement is perfectly true.

Mr. StroNG. Tt is very obvious that I do not need to figure the
matter, as Mr. McClellan suggested.

Mr. McCLeLLAN. Statements of that sort as to the taxes are made
because of the fact that lands which were leased 40 or 50 years ago
had only a nominal value at that time; and everybody knows that
they are Eoing to be leased at a greatly increased price; and the
governor knows that a Freat deal of that increased income is going
to be credited to this bill.

Mr. RavgiN. Well, you live in Hawaii, and you know———-

The CralrMAN (interposing). No; he lives hero. .

Mr. McCLELLAN. My pormanent residence is in Hawaii. I have
been here most of the time representing Hawaii.

The CratrmaN. I would like to get this into the record correctly
about your residence. Of course you do not rotain a residence in

i’)eciﬁo act of Congress,
, and they can not be
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Hawaii and you have not lived in Hawaii for 13 or 20 years. When
you left Hawaii you went up to Seattle, did you not?

Mr. McCLeLLAN, I was in Seattle four years,

The CramrMAN. You lived in Seattle a fow years and from Seattle
you came here and ropresented the chamber of commerco ¢

Mr. McCeLraN. First I went back to Honolulu and reestablished
my residence there,

The CHAIRMAN. And you have not been in Honolulu altogether a
year in 10 or 15 years, have you? "

Mr, McCreLLAN. I have not been in Honolulu continuously for a

ear in 15 years, but during all of that time I have been constantly
in touch with what is ﬁoing on there and for most of that time have
been representing public interests of Hawaii solely.
jH Thei CrATRMAN. So are we all; but I am talking about residence in
awaii.

Mr. McCreLLAN. Well, my residence is there, Mr, Chairman. Do
you mean my oltizenshig?

The CrArrmMAN. No; I mean your residence. .

Mr. KALANIANAOLE. When I asked you that question in the Senate
committee you said your residence wasin Hawaii, and you afterwards
:orre?cted that and said that your residence had been Hawaii; which is

rue
. Mr. McCrrLLAN. No; my residence was reestablished in Hawaii
in the fall of 1917,
r. Dowert. Where do you vote? ) .
. McCrLeLLAN. The only place I can vote is Hawaii.

Mr. DowerL. Where did you last vote? .

The CairMaN. When did you last vote in Hawaii ¢

Mr, McCreLran. I have not voted in Hawaii for years.

The CrarrMAN. When did you register in Hawaii?

Mr. McCLeLLAN. T have not registered in Hawaii for years, be-
cause I did not happen to be there at a registration period.

The CnaxrMAN. Then your residence is not there, because you are
not representing the Territory or the city or the Federal Government
and you can not maintain a residence in Hawaii after a year's absence.
Did you vote in Seattle

Mr. MoCLeLLAN. Yes; I voted once in Seattle.

The CaairmaN. You have voted in Seattle since you have voted
in Hawaii, have you not?

Mr, McCLeELLAN. Yes, sir, . . .

The CrarrmaN. Then how can you claim a residence in Hawaii

Mr. McCLELLAN. Because I went back to Hawaii, and reestab-
lished my permanont residence there, o

. The CuatryaN. Have you ever registered in Hawaii since that
time when you voted in Seattle? .

Mr, McCLeLraN, Well, I think that the question of a man’s logal
residence is where he—— .

The CuairMAN (interposing). Certainly; the question of a man’s
legal residence is whore he votes, or where he voted last. You voted
lﬁst iqi%euttle, did you not? And how can you claim a residence in

awaii?

Mr, McCreLLAN. 1 have stated my reasons; I do not see that the
question is material to the morits ol the biil,
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The CuairMaN, That cuts no figure, so far as your ovidence
regarding this bill is concerned; and it cuts no figure so far es tho
committeo is concerned. * But I do not think you ought to put it in
the record that your legal residence is Hawail, when you have not
been there for 15 years, except on business trips, and your last voting
place was Seattle. .

Mr, KaraniaNaoLg. When I asked you that question before the
Senate committeo, you said {ou were a resident of Hawaii, and then
you corrected that and said that you had been a resident of Hawnaii.

Mr. McCLeLLAN. Do you know of any law in Hawaii, Mr. Delegate,
that requires that a man to establish his legal residence must be &
rogistered voter? .

Mr. KarAn1ANAOLE. So far as that is concorned, I do not care to
go into it; but I want to bring out the truth. You said you were a
resident of Hawaii when I asked you that question.

Mr. McCLeLLAN. Yes, and I have told you the facts.

Mr, KataniaNaoLe. And you afterwards revised that answer and
said that you had been a resident of Hawaii between the years
so-and-so. Surely, you can not be & resident of Hawaii now ¢

Mr. McCrertan. Well, I surely can be, if I am correct in the
statement that a man has a right to establish his legal residence
wherover he goes. . . '

Tho CrArryAN. Well, a man has not a right to establish his legal
residenco wherever he goes; he has to establish his legal residence
according to the Constitution and according to the laws; not where-
ever he wishes,

Mr. Rankin. There is a_difference also between residence and
citizenship. Now, you might be a citizen of Hawaii, and not go
there for 40 years; but you would not be & resident of Hawaii. And
if you will permit me, you are not a resident of Hawaii unless you
reside there; unless You live there physically. If you have been
away from Hawaii as ong as has been said here, you are a resident of
somewhere else, although you may be a citizen of Hawaii.

Mr. McCLeLLAN, Well, the question the Delegate is trying to get
at is whether I am a citizen of Hawaii; is that correct?

Mr. KALANIANAOLE. Yes; that is the question I asked you.

The CiarryMaN. How can you be a citizen of Hawaii, when you
registored and voted in Seattle, Wash., the last time, and you have
not been in Hawaii since that time long enough to establish a
residence? L

Mr. McCLeLLAN. Well, my understanding is that I was, Mr.
Chairman, . .

The CrarrMaN. ‘Well, you have to reside in Hawaii one year—
365 days. Have you ever been in Hawaii 365 days since you voted
in Seattle? .

Mr. l;(CCLELLAN. Do you mean that I have to be physically there
a year

he CiairMaN. You have to be physically there; yes.

Mr. McCrELLAN. Well, I have not.

The CHAIRMAN, Is that all? .

Mr. Wise, Those are all the questions I wanted to ask him.
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STATEMENT OF HON, OHARLES F. CHILLINGWORTH, PRESI-
DENT OF THE SENATE OF THE TERRITORY OF HAWAIIL,

Tho Cuamman. Mr. Chillingworth, wo would like to hear a fow
words from you as to how this bill was treated in the Legislature of
Hnwn{ii. But first, please, give your full name and position for the
record.

Mr. CiiLLinaworTit. My name is Charles F. Chillingworth; pres-
ident of the senate of Hawaii the last four sessions and two special
segsions.

The resolution was introduced originally in the senate, and sub-
sequently referred to a committee of the whole for a hearing on the
matters set out in the resolution.

As president of the senate, 1 ap%ointed Senator Charles Rice as
chairman of the committee of the whole. There was a full and com-
plete henrin% on this bill, There was some misunderstanding a8 to
some of the features of it; some of the members of the senate did not
quite understand it, some of those present; and after a hearing and
an explanation made by the governor, by our Delegate, and by other
officials and residents who were present, the senate passed the
resolution.

It went down to the house; was held there, if my memory serves
me right, about a week; and then it was referred to the committee
of the whole, of which Hon. A. M. Cristy, a very able 1young attorney,
who was & membor of the house of representatives from the fourth
district, was mado chairman. A very extended hearing was had by
that committee, and numerous amendments, which have been cited
here by Senator Wise, were made to the bill. ' The additional amend-
ments were made a part of the rehabilitation scheme.

Both of those hearings were public hearings. They were matters
of common knowledge, and were printed and gublished in our news-
paxers in Honolulu;_so that whoever could read must have read them.

fter the hearing in the house and the insertion of the amendments
which were made, the resolution came back to the senate, as I re-
member it, on the 28th or 29th of April,

Mr. Wise. The legislature adjourned the 27th; it must have been
the 26th of April, )

Mr. CmiLLiNawoRrTH. And it was held over pending a report W a
special committee, of which I think Senator Rice and Senator Wise
were members, if I remembor correctly, and that committee recom-
mended that the amendments made by the house be concurred in by
thesenate. That was done; and later on, a commission was %Ppointed
to g&me here to Washington to present the Territory’s side of the
matter.

Mr. RankiN, Do you remember the majorities received by the
resolution in the senate and house? .

Mr. CinLraneworTH. In the senate it was a unanimous vote.

Mr. RankiN., How many members are there in the senate

Mr. CorLuainawortH. Fifteen. ..

Mr. RankiN. How much of a majority was received in the house?

Mr. Ciorranaworta. I think it was 26 to 4,

Mr. RangiN, There are 30 mombers in the house?

546056—-21—9
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Mr. CHILLINGWORTH. Yes, sir. .

The CaATIRMAN. You are a member of the senate of Hawaii?

Mr, ClaLLiNgwoRrTH, Yes, sir. i

The CuarrMAN. And you are attached to the interests of the people
of Hawaii ? .

Mr, CiiLLINGWORTH. Yes, sir, .

The CrAIRMAN. Is it your opinion that the people of Hawaii wish
this bill to be enacted ? . .

Mr. CiocLiNaworTH. I firmly believe that to be so, Mr, Chairman;
otherwise, as I have no particular axes to grind, or anything of the
kind, I would have opposed it. I have served 16 years in the senate,
and if it was not the popular wish of the people I certainly would not
have encouraged it as much as I did. . .

Mr. RankiN. How many Hawaiians were in that senate?

Mr. CHILLINGWORTH. Seven.

Mr. RankiN. How many were in the house?

- Mr. CroLriNaworTH. I could not say.

Mr. RankiN. About how maug? L.

b Mr. KALANIANAOLE. They had a big majority of Hawaiians in the
ouse.

Mr, CmxLuinaworTH. It was very nearly 18 to 12, I think.

Mr. RankiN, And you say a vast majority of them voted for this
resolution ? .

Mr. ClaLLINGwoRTH. Yes, sir. . .

Mr. RanxkiN. The chairman asked you if you thought a_majority
of the people of Hawaii desired to have this bill passed. I wish to
askHyou if you think it is the desire of the majority of the Hawaiians
of Hawaii to have it passed ¥ . . .

Mr. CnLuiNeworTH. I think the petition signed by the Hawaiians
was overwhelmix‘ls},y in favor of it. .

‘Mr. Dr1vER. at o;)position to it was offered in the senate and
the house, if you know .

Mr, CuLuiNeworTH. There was no opposition at all to the bill in
the senate; in fact, the hearing before the senate was a very tame
affair. Wo waited for constructive criticism; I had read with a

0od deal of interest the testimony taken here. I had heard of Mr.

fcClellan for a number of years, and knew of Judge Robertson’s
position, For a while the contention of Judge Robertson was that
1t was class logislation, and I thought that thore might be a con-
stitutional question in the minds of the legislature, But on the
return of our delegates to Hawaii, explaining the position taken by
the solicitors who had been asked to pass an opinion upon this
question, we were confident that the bill was not class legislation;
and any doubt that might hdve been in the minds of any of the
gentlemen of the le%slaturo was eradicated.
: t'I‘he?()mrmu\xv. id Judge Robertson appear before the legis-

ature :

Mr. CuuLineworTi, He did not. And I am very much sur-
grised at the statement which has been read here purporting to have

een signed by Judge Robertson. I know Judge Robertson well; I
know him as well as I know any membor of my family, And I
will say that I am astonished that he made any such statement as
that purporting to have been made by him to Mr. McClellan; it is
astonishing, to say the least.
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The CuuairysaN, Was he present at any of the hearings?

Mr. Ciruuinawortd, He was not. .

The CratryaN, He knew the hearings were to be held?

Mr. CintrinaworrH, He had every reason to,

The Ciamryan, He never made any effort to appear before either
of the committees ?

Mr. CuLuaiNngwortH, He did not, sir.

Mr. IrwiN. Did any representative of the Parker ranch appear
in ﬁpposltxon to the measure ?

r. CiuLLINawoRTH, None of them.

Mr. Moore. Did Judge Robertson’s statement go into the record,
Mr. Chairman?

The CunairMaN, Yes; it went in the record.

Now, do grou think that a proportion of the increased revenue
that would be derived from the sugar lands under the provisions of
this bill would be sufficicnt to finance the rehabilitation scheme?

Mr. CLriyaworTH. I think it would be sufficient, Mr. Chairman.
I have talked it over with Gov. McCarthy, our present governor,
who is very friendly to this bill.

The CrAmrMAN, And Gov. Mcdnrthy came here at his own expense
last year to support it before this committee?

Mr. Wise. At the expense of the Territory.

Mr. Irwin. Partly at his own expense. . )

Mr. CiiLrinaworTH, The governor was very much intorested in
it, and spent a good deal of his time in assisting in the passage of
the resolution. Under the scheme of leasing out these highly culti-
vated lands to the highest bidder, I think it netted the Territory
very nearly half a million dollars, if my memory serves meo right.

he CAIRMAN., No vested interest will be injured by the passage
of this bill?

Mr. CurLLiNeWoRTiH, I can not see that it would,

I might say that this land at Molokai, which the resolution sets
out as the first tract of land to be attempted to be used for this
rehabilitation purpose, is good land, and particularly ideal for pine-
apple cultivation. I have, as attorney for a company in Hawaii,
taken up nearly all of the lands other than the Government lands
on Molokai for pinea{)ples;- and there the companies will advance
. at least 8100 an acre to any grower of pineapples.

The CrairMaN. Well, this Iand on Molokai is Government land ?

Mr. CinLunoworra., Which land ¢ "

The CuarrMaN, The land which is to be used for rehabilitation.

Mr. CinLraneworTat, It is the land at Kalamaula and Palaau, and
no better land exists anywhere.

The CuairMaN. They are Government lands?

Mr. CinruinawonrtH., Yes, sir, .

Mr. RankiN, If these people moved on these lands and engaged in
that industry, would these interests advance them $100 an acre?

Mr. CiiLLiNoworTH. I am positive they would.

Mr. RankiN. That is on the crop, and not on the land ¢

Mr. CimLuiNaworTH. That is on the basis of so much per acre.

Mr. RANKIN, That is on the crop of pineapples, I mean, and not
on the land ?

Mr. CimLLiNowoRrTH. Not on the land; on_the crop. That, of
course, is subject to the ap'izroval of the commission and the expert,
as I understand it, of the Territory, who passes on these contracts.
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Mr. Rankin. How much would the pineapples net ?

The Cuairman. Of course, under this bill you understand that
they can not mortgage the lands. i

Mr. Rankin. No; but what would the gross selling price of the
pineapples amount to per acre? .

Mr. CiicingworTH. That land at Kalamaula should bring 15 to
18 tons an acre, and I understand that $2.75 a case is going to be
the price of pineapples—I have just been informed that it is goin
to be 82.25; they were talking of $2.75 when I was there. At $2.2
it would net about $25 a ton.

Mr. StrRoNg. How many tons will they raise to the acre?

Mr. CraLrangworTH. That land would produce from 15 to 18 tons
an acre. :

Mr. H. W. Rice. It will not average that; it will average nearer
10 tons,

Mr. CxLriNgworTH. I think for the first crop it will average 15 to
18 tons.

Mr. H. W. Rice. It may for the first crop; but you do not want to
take the land on its first crop valuation.

Mr. Moore. Are the Japanese raising pineapples?

Mr. CrnLuiNgworTH. The Japanese are raising pineapples; they
are going heavily into pineapples.

r. STRONG. There 18 one question I would like to ask you, Mr.
Chillingworth, The question has been raised here by the repre-
sentative of the estate which is opposing this bill to the effect that
the Hawaiian people will not avail themselves of the opportunity
fgr h;)mesteadmg if it is given to them. What have you to say as to
that

Mr. CurLuinawortH. Well, all T can base any opinion on is the
l(}uml')er who made application for homestead lands at the last

rawing.

Mr. StroNG. How many made application ¢

Mr. CuiLLiNgworrH. I have forgotten the exuct figures; the
attorney genoral might have them.

Mr. Irwin. I have not the figures.

Mr. Cmrinaworti. But I know there were over n hundred.

*Mr. H. W. Ricg. I would like to say as to the Waimea homesteads
that there was only one Portuguese, and the others were all Hawaiians.

Mr. CuinrineworTH. And that was further away than Molokai.

Mr. Strona. And your information is that the Hawaiians are
anxious to get these homesteads?

Mr. CmLLiNawortH, I think so.

Mr, Rankin. This bill applies only to people of Hawaiian descent
does it not? N

The CuatrMAN. Pure-blood Hawaiians and half-blood Hawaiians.

Mr. StronG. It seems to me, Mr. Chairman, that Senator Wise
should be asked to make some statement about the bill.

The CuAIRMAN. Senator Wise will be given an opportunity to
mako a statement, but I suggest that we hear Mr, Rawlins first, and
then hear Mr. Wise, :
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STATEMENT OF MR. WILLIAM T. RAWLINS, FORMER MEM-
BER OF THE HOUSE OF REPRESENTATIVES OF HAWAII,

Mr. Stroxa. What is your position, Mr. Rawlins?

Mr. Rawrins, I am a resident of the Territory of Hawaii, and I
am in the Iast primarily through ill health of my wife, and secondly,
on some official business that I have here in Washington and in New
York. I am not a member of the commission. I was a year ago a
member of tiie Hawaiian commission that appeared before the com-
mittee with the governor of the Territory at the time this bill was
introduced.

The CuairMaN. You were a member of the legislature ?

Mr, Rawrins, I was a member of the house of representatives and
the chairman_of the public lands committee, into whose hands this
bill came in the house of representatives.

The CHamrMAN. Were you born in Hawnii?

Mr. Rawrins. I was born in Hawaii,

There has been a great deal said here by Judge Ballou with reference
to the cane lands on the islands and their location. I would like to
call the committee’s attention to the governor’s report to the Sec-
retary of the Interior for the year 1906.” In that report are very fine
maps of every island, with the cane areas shown in red; and the com-
mittee can get better information there, und they can more clearly
understand what Judge Ballou and others were saying ahout the
cane lands, than from any ather source.

The CrairMaN. That is tho report for 1906 ?

Mr. Rawrins, That is in the report for 1906, from the governor of
Hawaii to the Secrotary of the Interior; those maps are all there; and
that report is doubtless on file in your office. .

There are one or two things that I want to correct in the statement
of Mr. McClellan about this rehabilitation. As I said before, I was
born in Hawaii, and I have lived there all my lifo, and have been a
member on several occasions of the legislature; and I have been a
close student of the history and the development of Hawaii and par-
ticularly of the history of Hawaiian land matters. I first started
studying land matters some years ago, when I was assistant United
States district attorney in Hawaii and it became necessary for the
Federal Government to acquire lands for lighthouse sites, fortifica-
tions, and public buildings; and I paid very close attention to it; in
fact, I made & very close study of it. .

Now, on this question of rehabilitation, Mr. McClellan said, and he
quotes Blackman to the effect that never in the history of the world
has a successful attempt beon made to rehabilitate a people. .

Mr. KALANIANAOLE. Right there, is it not true that the Maoris
were rehabilitated . )

Mr. Rawnans, I was just going to say that in New Zealand, which,
as we all know, is a British dominion, the Maoris are the same race as
the Hawaiians; they are Polynesians; and the theory is that the
Maoris migrated from Samoa, or the Marquesas Islands or Tahiti;
and the Hawaiians migrated from the Marquesas Islands or Samoa
to Hawaii. The language is almost the same, and they came to the
Pacific in the same migration, practically. . .

The Maori race was a dying race, just as the Hawaiian race is a
dying race. The British government took those people out of the
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oities and put them in what were called “pas” or settlements; and
the statistics show that the Maoris are mcrensiﬁg; and theX are the
only Polynesian race’who are increasing, The New Zealand govern-
ment has assisted in securing for them 1m[;lements and animals for
farming, and, as I have said, they are on the increase.

Novw, locnliy in Hawaii, it is amply demonstrated that by putting
Hawaiians back on the soil, the race will live and increase.

The Mormon Church has a very strong footing in Hawaii, and on
the island of Oahu, on the north end of the island, they have a large
tract of land. On that tract of land they have placed a number of
Hawaiians. They have tried the experiment also in the State of
Utah, in a place in Skull Valley, 70 miles outside of Salt Lake City.
I visited the location somng years ago; there was a large settlement of
Hawaiians there. They did not know nnyt.hinilabout farming when
first taken there, any more than the other Hawaiians do.  They
went on this land in Skull Valley in Utah and made a success of it.
and increased in numbers. Some of you gentlemen probably re-
member last year when we were here that a dinner was given at the
Shoreham Hotel, when there was a young gentleman who amused
ﬁou with a hula dance; he was one of those Hawaiians that was

orn in Utah, and had never seen the Hawaiian Islands, his parents
migrated to Utah through the efforts of the Morman Church. In
Laie, in Oahu, where they have farms they have succeeded and have
increased in numbers. Get them away from the cities and get them
back to the land, that is the thing that will save this race.

Mr. McCreLraN. I want to ask whether those who did succeed at
Laie, as they have, did not do so without any government subsidy
whatever ?

Mr. Rawrins, They may not have had a Government subsidy
but they had the subsidy of the Mormon Church back of them; and
it does not make any difference whether the monoy comes from the
Territory of Hawaii or from private individuals; the ecffort has
domonstrated that tliose people if put back on the soil can succeed
and can increase in numbers.

Mr, KavantaNaoLe, And they are among the most prosperous
Hawaiians in the Territory.

Mr. Rawrins. They are the most prosperous Hawaiians in the
Territory. Tho Mormons have erected a temple for them in their
town, And a good many of the men who went to Salt Lake City
were men who had worked on the streets and on the docks, and they
did not know anything about farming, One man who was employed
by my father as a stablo man went to Salt Lake City and took up
land in Skull Valley and got a knowledge of farming; and I had the
pleasure in 1917 of going from San Francisco to Honolulu with him
on the boat, and he showed me a bank account that was certainly a
surprise to me. -

he Cirairyay. Well, the Mormon Church does help people to
start farming, whether it is in Hawaii or in Utah. a

Mr. Rawrins, Yes; they have started by giving those Hawaiians
assistance and putting them on the land; and the Mormon Church
has demonstrated that this proposition of rehabilitating the Hawaiian,
peoplo is fensible. So that we have the samo peoplo in New Zealund
who have been rehabilitated, and we have the successful expori-
ments by the Mormon Church.
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Now, on this_quostion of the population of Hawaii, as I said a
Titt". whilo ago, I think that the figures of Capt. Cook wore erroneous;
and nobody who knows anything about the history of the country
and of his arrival thoro can place any credence in them, As I said
before, when Capt. Cook’s ships appeared thore they had nevor seen
ships fmfore, and the supposition was that this was the return of a
god to Hawaii; and naturally everybody flocked to the_ scashore
when theso three vessels arrived, just as I said before, like boys
would flock together to sece a circus. After that the novelty of
the thing had worn off; so that when Vancouver came the people
in the inferior, away from the seashore, did not take as mueh interest
in it; and his calculation may have been protty nearly accurate.

Now, after Vancouver's voyage and the conquest of all theislands b
King Kamehameha I, which was in 1795, according to history, it is cal-
culated that at least 16,000 men lost their lives in this scries of wars
that started after the death of the king Kalaniopuu, who was reign-
ing on the Island of Hawaii, and ended in the conquest of Oahu in
1795. In 1805 there was an epidemic of diseaso which swept the
islands known as the ‘“mai okuu,” and it is recorded that the king
was starting to the island of Oahu with an army, and his army was.
so_dopleted by the ravages of the discase that he gave up the idea.

Now, white men camo thero in large numbers bofore tho mission-~
aries arrived. I even have a book in my library which was pub-
lished in 1812, which describes a theatrical performance in Honolulu
in 1810, 10 years before the missionaries arrived there. The white
man was coming in then an bringing his diseases, and the Hawaiians
were passing them on; and in 1853 smallpox came and killed them
by thousands; and in 1881 we had the smallpox again.

And this rehabilitation is not a new scheme. Some months ago,
in going through the records of the privy council, I discovered that
King Kamehameha IIT had tried to stay the decrease of the Hawaiian
race; also King Kalnkaua; all of them had a theory about it.

. Now, as to these lands that are souiht to be rchabilitated, 4 would -
like tolmake o brief statement as to how thoy got into Governraent
control,

. As stated by Mr, McClellan, in the early days land was held prac-
tically under the feudal system, which corresponded almost to the
feudal systom existin% in Europe in the Middle \§es. And after the
conquest of the islands by King Kamehameoha f or a long period of
years the Hawaiians were very joalous about giving the foreigners
any rights to the lands, It is recorded that a Capt. Hinckley got
a picce of land from King Kamehameha III, who gave these lands to
tlie common people, and the validity of that _claim was denied by
Kaaluunauu; and the ship of Hinckley, which wag in the port of
Honoluly, was held in that port until the captain deeded that land
back. They were jealous of giving the lands to forcigners.

As I say, the thing went on under the feudal system until 1839
when there was a recognition that the man who tilled the soil hac
some claim to the land, and the bill of rights was passed, which
recognized that he had some rights. In 1840 the first constitution
came along, and_those rights were again recognized. In 1845 the-
Government of Hawaii was organized, A man }:{v the name of
John Richards, a goung lawyer from New York, drafted the acts
which created the different departments of the government. Andin
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one of theso organic acts which he drafted, and which was adopted
by the logislaturoe, thore was a provision for a land commission or
board to adjudicate the titles in the lands, the interests in the lands,

That board went into existence, and beforo they ever started their
labors, early in 1846, they announced the principles upon which they
were to make these awards. In those l]}rmciples was the statement
that you heard the attorney general of Hawaii read. They have tho
force of law.

And then the division was made between the king, the chiefs, and
the people; and then the common people, and everybody who
claimed any interest in the land, filed bofore the commission their
claims for the land, and they were ad}udicated.

Now, as quoted by Mr. McClellan from the “Life of Titus Coan,”
the Hawaiians did not realize what their opportunities were; and also
from other records which are available in Hawaii it is very evident
that & man who made an application before this commission was at
the mercy of the surveyors, because he had to make application, and
with that application there was a description of the property he had,
and in numerous instances they were not given what they wero
entitled to.

Now, there was reserved to the king what was known as the
crown lands, the theory being that the income from those lands
was to support the king in his private purse. That went along in
that way, and the kings could is?oso of those lands until in 1864,
when the legislature (which was all Hawaiian at that time, with a
Hawaiian king) passed « hill decluring that the crown lands of the
kingdom of Hawaii were inalienable; that their monareh could not
sell those lands.

And later on, the commissioner of crown lands was appointed,
and these lands wore lensed.

Now, when the overthrow of the monarchy came in 1893, these
lands were taken over by the provisional government: they claimed
that t! oy were entitled to them. And when the Republic of Hawaii
was os.ablished they had a constitutional proyision inserted that
“all lands heretofore known as crown lands of the kin%)dom of Hawaii
arg hereby declared to be public lands of the Republic of Hawaii,
free and clear of all trusts, ete.” )

Upon annexation, that snme language was used in the joint reso-
lution of annexation and also in section 99 of the organic act; and
thoso crown lands then became public lands of the Tervitory. Now,
those public lands which were originally crown lunds have been the
lands which have been homesteaded, and which have bheen leased,
and upon which the leases have now oxpired. The land that was
allotted to the government in the first instance was put up and sold,
and it did not take very many years hefore it was entirely disposed of.

On this proposition of leasing these lands, the lands in Waimanato,
and the land in Kakaha, which was originally public lands; and this
bill provides that these cane lands, instead of being disposed of—
and thoy can be disposed of now if this bill is amended or does not

ass—any 25 citizens of the Territory can sign an a&)plwation to
‘have all of those lands homesteaded, und it is mandatory undor
the act that they shall be homesteaded. It is the same as to the
lands that Mr, McClellan spoke about on this Parker ranch.
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1 can not see where the objection of the Parker runch can come
in on this proposition, because if the Parker ranch wants to hold
these lands for ranch purposes, it secems to me that the safest way
for them to hold the lands is not to oppose this bill, because this bill
provides that for five vears there is to be an experiment on the
sland of Molokai, and if that is successful, thon, subject to the
approval of tho Sceretary of the Interior, they can take the other
lands. Tt goes along for vears: it may be for 10, 15, or 20 years
that the Parker ranch will not be disturbed in the leasing of this
property, except in this way: They may have to pay the full
rental value instead of a mere pittance, as they are paving now:
whereas, if this bill does not pass. this may be the result: That I
could go there with 20 people and sign a petition to the government
und immediately the lands that the Parker ranch ave fighting for
qpsydm;d opposing the passing of this bill for, could be taken and
divided up.

The CHRIR.\IAN. Yes; but you and the 24 other people could not be
sure of getting allotments of the land.

Mr. Rawrins. No, sir; I was coming to that, Then the lands
would be taken away from the Parker ranch, and not one Hawaiian
might get a piece of land. And I can not sce the reason why the
clients of Mr. McClellan should oppose this bill.

The CuairyMaN. What is the income of the Parker ranch?

Mr.Rawzrins. I could notsay as to that; it is an enormous income.

The CuairMaN. Do you know, Mr. McClellan ¢

Mr. McCreLLAN. I have not the information; it is a large sum.

Mr. Wise. After paying everything, the net income was $275,000
before prices were so high,

Mr. H. W. Rioe. The gross income must have been 8750,000.

Mr. KALANIANAOLE, at year?

Mr. H. W. Rice, Last year. ..

Mr. Rawwrins, If this rehabilitation proposition does not go
through, that matter can result in just what I have said. So that 1t
seems to mo that their opposition to the bill is ill-advised.

The CaaryAN. Well, if this bill goes through, they will lose nearly
30,000 acres on which t}le leases have expired ?

Mr. Rawrins, Yes, sir. .

The CuairMAN, But there is about 60,000 acres more on which the
leases will not expire for seven years?

Mr. Rawrins, Yes, sir; but after seven years they could be put
through the same }i‘rocess. . .

T'g\e CuairMaN. Those leases contain a withdrawal clause, do they
not

Mr. Rawnins, Yes, sir. . .

The Cramman. So that they could be withdrawn at any time;
it could be withdrawn inside of five years, but might not be with-
drawn within seven years?

Mr. Rawrins, Yes, sir.

Now as to the taxpayers and one Eropp being taxed for the henefit
of another ﬁroup can not see the justice of that claim. Now
take the Kikalia fnnds; there are 4,300 acres of cultivated cane land
there, part of which 3,000 acres is on the seashore; and then at an elova-
tion of 600 feet there is another area of 1,600 acres. Those lands are
bringing a small revenue to the Government to-day. If that was put
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up at public auction, it would brin'glin at loast 250,000 rovonue to the
Torritory, 30 por cont of which would go to this Hawaiian home fund,
and 70 por cent to tho general funds of the Territory. And the result
would bo that the Torritory would got a large sum of money that it is
not gotting now, and could not get if this land was homesteaded; so
that it scoms to me that the fund of 81,000,000 does not come out of
the taxpayers’ pockets; this fund comes from the income from
water rights and the rental of other government lands. .

Mrl %’moxa. And these lands belonged originally to the Hawaiian

eoplo

P Mr. Rawrins. They were originally Hawalian lands, and woro
ori%inally crown lands, and by the force of circumstances wero
degclared to be public lands of the Territory,

Mr. Strona.” And this Government nover paid o cont for them?

Mr. RAwrins. Not o cont. Wo knocked at the door and were
admitted as part of the Union. .

‘The CrairMAN, Is thore anything further you desire to say?

Mr. Rawrins. No; unless there are some questions you gentlemon
desire to ask. . .

The CiairMaN. Thon we will hoar Senator Wise.

STATEMENT OF HON. JORN H. WISE, MEMBER OF THE SENATE
OF THE TERRITORY OF HAWAIIL

Mr. Stroxg. Senator Wise, a statoment was mado by tho repre-
sentativo of the Parker estate regarding the fuilure of the Hawailans
to avail themselves of the opportunity of homesteading lands, and
that when a homestend settiement was made under your manage-
xrln)ent it% was a failure, and I think you ought to make a statement
about it.

Mr. Wise, I will be glad to do so.

I was called on to manage this proposition after the articles of
agreement had been mado by Mrs. Allen, who was a Ilawaiian
woman, with 10 people. Among the 10 there were 4 part Hawaiians
and 2 full-blooded Hawaiians; the rest of them were Caucasians,
had to control over their way of spending the money; all the orders I
got from Mrs, Allen were to sce that hor monoy was spent on the land.

In the first place, thoy went and spent $15,000 out of the $25,000
for machinery, We succeeded in fencing 100 acres and Qloxs'e(f 60
acres and put up six houses. They wero not contented with houses
costing $350 to 8400, as I advised; thoy wanted 81,000 houses, and
some of them $1,800 houses. So that inside of six months the
$25,000 was spent.

owever, 5 of the original 10 are still on the land-—2 part Hawai-

ians, 2 Hawaiians, and 1 Caucagian.  Consequently, quite a fair per-

:on(;uge of the Hawaiian people succeeded and they aro still there
o-day.

Mr. StroNa. The percentage of those who did succeed was in favor
of tho Hawaiian raco?

Mr. Wise. Yes, Now, furthermore, in 1004, the then governor of
Hawali thought that tho governmont lands should be homosteaded
by Americans; that tho Hawaiians were not fitted for it because the
wero not agriculturists; and that the people of the Hawaiian Islands
could not succeed.
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They imported 12 or 15 mon from Novada, Oregon, Washington,
and Californin. Thoy camo down thero, ocou&ied 200 acres apieco,
near tho Federal resorvation at Leilehua.  Thoy did not succeed;
every ono of those men came back to the United States after they
had sold those lands, The Hawaiians were not allowed to meke the
oxperiment; not one Hawaiian application was accopted.

Again, in 1013 or 1914, another tract of land was opened, on the
island of Maui, for a sottlement association, No Hawalinn was
allowed to como in; only white people wero allowed to go there; and
‘to-ldlqy only ono of them is left; the rest of them disposed of their
roldings.

So that it is not only Hawalians that have failed in homesteading;
tho best farmors of the United States havoe failed also.

And when we ask that we bo given o trinl on some lands not being
cultivated to-dny—not to go into sugar-cano growing, which we know
requires large capital to start with, but into something where we might
start o littlo ranch, probably a little pinenpplo atch—are we going
to be denied because of the failure of some of us?  Where would this
Fl’ent United States have been if all the failures that were on record
had kept others from going in and taking their chances? Can not
wo figure that it was the failures that others had that made this great
country of tho United States? Can not we figure the samo way for
the Hawaiians?

It hes been stated that tho Hawaiians are not agriculturists. 1
want to ask you gentlomen to consider this question: Before Capt.
Cook came to the islands, suppose there were 150,000 or 200,000
people there, who raised their food, who furnished their meat? Not
a_pound was imported from the United States to any part of the
islands. To-day, with 250,000 people in the Hawaiian Tslands, they
spend over $50,000,000 on the mainland for food, clothing, and other
purposes. Thero must have heen farmers, and there must have been
ranchmen, in order for them to live in those days. And if we fail to
become good farmers in these days, it is ')ossihly beeause of the educa-
tion that we have got (laughter); and because of tho lack of oppor-
tunity that our people have. They sny we are unfitted for agricul-
ture.  Why not give us a chance? " Mr, McClellan snys wo are a fail-
ure. Give the Hawaiian a chance to show that he is not a failure.

Mr. Desua. Would you mind telling the committce about the
Hawatians at Waimanu?

Mr. Wise, Yes, I will doso, That rieco of land is included in the
bill—about 200 acres. It is a little valley on the north side of Wapio;
those of you who went down there with the congressional party will
remember it. 1t is government land. It was originally leased to a
Chinaman, who made his sublease so high that ho drove the people
away from that locality, A few years ago, a Hawaiian succeeded in
gettm;]r tho lease of that piece of land. Two families of your people
started in that valley some 20 years ago. To-day over 32 people of
Hawaiian full blood are there; they have rchabilitated themselves,
starting from those two families,

ll\h;. McCrerras, Did they require any government subsidy to do
that !

Mr. Wise. They did not get any p]vovemmont subsidy. And you
will find hundreds of us Hawaiians who will take the opportunity to



140 PROPOSBED AMENDMENTS TO ORGANIC ACT OF HAWAIL

go to Molokai, or ahy othoer {‘)lnco. without asking for ono cont from any
ody. But wo aro asking for 83,000 apioco for those Hawalians wlo

_are not able to go thero with their own money; there will bo hundreds

of us who will be ablo to go there with their own funds. I am ono
of them.

Mr. Desnta, And I am ono of them.

Mr. Wise. The question came up during Mr, McClellan’s discus-
sion, “ Why rohabilitate the part Hawaiinns? Why not restrict this
bill to the pure-blood Hawaiians?”

I do not know whethor lyou entlemen have studied the way of
rohabilitating the 'moplo. but I havo: and there is a professor in
Michigan who has been in communication with the secrotary of our
Hawaiian Society, who belioves that the only way to rehabilitate o
gco lo is to intermarry tho part blood with tho [full blood. Why?

tatistics show that the part Hawaiians have increased, and the full-
blood Hawaiians have decreased. So the best method is to mingle
the part Hawajians, who have increased, with the full-blood
Hawaiians, who have decroased. ([Laughter.] And that is not any-
thing to be laughed at, oither.

The CnatrMAN. Are you a man of family ?

Mr. Wise. I have 10 children,

Mr. Strovna. Then you have done your share of rehabilitating,
[Laughter.] .

Mr. Wise, And I am part Hawaiian; and I believo that the only
salvation of our peoplo is to intermarry the part Hawaiians with tho
full-blood Hawalians. I speak of this seriously, because unless wo
do, that noble race of people will surely dic out in a very few ycars.

Why, the peoylo of the United States have interested yourselves
with the rehabilitation of certain races and people in Europe; wh
can.you not extend us the samo help? 1 can not see why. And if
the Hawaiians have a moral right, a legal right, an equitable right,
to these lands, I can not see, gentlemen, why the part Hawaiians,
the three-quarters blood, the one-quarter blood, or the two-sixteenths
blood, should be cut out and onlty the people of the full blood or the
half blood get the benefit of it; I can not see why. But I am not
going. to oppose this bill that was—~—

Mr, RaNKIN (interposing). You are in favor, then, of including
in this ?bill every one who has Hawailun blood in his veins; is that
correct

. Mr. Wise. If you agree that the Hawaiians have an_equitable
l‘lgglt to these lands, I can not sce how you can get away from that,

fr. Raxkin. I rather think you are right, myself. I have not
heard that phase of it discussed.

Mr. Wise. But if [you feel, in line with the argument advanced
by the counsel of that great estate, that it is unconstitutional—
and yet ho argues for a part Hawaiian—I can not sce how he recon-
ciles his argument, If 1t is unconstitutional as to the ono tlm't?'-
gecond Hawaiian, I think it will be unconstitutional as to the full-
blooded Hawaiian.

The CuatryMaN, I do not think it will be necessary to argue the
question of constitutionality; we have some pretty good lawyers
on this committeo.

Mr. Wise. I know you have,

X
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The CiatrMan, And wo have had some protty good advice from
tho attornoy giv‘noml of Hawali; ho filed his opinion at the hearings
last session. 'The Dopartment of the Intorior also filed an opinion
which is in the hearing, and, so far as I am concerned, I think it is
constitutional. I have looked into the matter, and I ‘mado some
statoments during the hearing lnst yoar and some other moembors
of the committee also discussed its constitutionnlit{ and I do not
think the question of the constitutionality of the ill needs to bo
argued before this committee, becauso I have not heard a membor
of tho committeo oxpress a doubt as to the constitutionality of the

1,

Mr. Wise. Mr. McClellan has,

Mr. McCreLLAN. I assumed that the committee’s mind was made
up on that point. . .

The CiiaxRMAN. The committee never makes up its mind on s,
ltcigu} proposition until after o careful invostigation of the facts and

10 law.

Mr. McCrerraN, I understand that,

I ﬁlir Rankin, Mr. Chairman, a similar law was passed as to the
ndians.

The CHairMAN. Yes, And we enact laws for reclamation and
ivrigation projects; we give preforence to certain people to go on
those projeocts, Wo open up certain tracts of land and people go in

nd draw lots for those lands. It has been the established policy of
the Government to settle land in that manner; also by homestead
and by preemption, o

And if there is any class legislation in it, why it i3 an established
policy of the Government that has been enacted into legislation time
azﬁr :}me, and has been held to be constitutional by the courts time
after time,

I was out a few years ago upon a reservation of the Blackfeot
Indians., I was out oh the Crow Indian Reservation, When' I was
& boy those Indians were bloodthirsty. They were not farmers;
thoy were hunters, fishers, and warriors. They have somo of the
best farms in the west at the present time. They do not care much
about raising grain and fruit on the land. They raise enough feed
at home for their cattle, horses, sheep, and hogs; and they do culti-
vate the land and raise crops, truck and fruit, for home consumption.

d those races were dying out; now they are being rchabilitated.

In the hotel whore I 'live at the gresent time, there is an Indian
woman whose grandfather was on the warpath, and who with her
husband is now worth probably several hundred thousand dollars.
Last yoar there were somo Indians thero from Oklahoma whoso
income from oil wells was from $100,000 to $200,000 a year. And
their grandfathers were o dying race,

The United States Government has supported those people and
helped them along; now they are in such a position that they can
take caro of themselves, And we can do that for the Indians.
Why? Becauso we came to this country and took their land away
from them, and treaty after treaty has been violated. And if we
can afford to do that for the Indians—and we have done it and it is
constitutional—why can we not do that same thing for the Hawaiians
whose land has been taken away from them—particularly when we
are not interfering with any vested right? Theland in the Territory
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that is in foe-simple ownorshi% wo aro not touohins at all; tho only
land we are touching in this bill is public land, which is leased to
private individuals and corporations; and the bill affeots those lands
only when the lease has expired. The leases have expired on 30,000
acres of the Parker ranch, and the leases have oxpired in other places;
and there are leases on 60,000 or 70,000 acres of the Parker ranch
that have not expired. But we are not going to intorfere with
vested right, or interfere with the Parker ranch leases until the
oxpiration under the terms of the lease. The Parker ranch people
knew what they were doing when they signed the lease and took the
lands; that withdrawal clause was in the Jeaso.

Mr, Rankin. Well, where they have made permanent improve.
ments on these lands, I think that should be considered. For my
part, I am in favor of taking all the public lands.

The CuairMaAN. If there were any permanent improvements on
the lands, I beliove in ]puying for them; but there are no permanont
improvements on the lands that we are going to take. The lands
that we are going to take, the leases have expired on; and there is no
intention of touching the Parker ranch excepting when the leases
have expired; and those lands will probably then be leased to the
Pfag(‘or people at o reasonable rental, if not needed for the purpose
of the

Mr. StroNa. This land that belongs to the Government came
from the Hawaiians without any payment to them,

Mr. RANkIN. Whore there was a lease accepted by the lesseo with
that withdrawal clauge in it, and he has made no permanent improve-
ments, for my part, I do no think the Government would be "doin
anythfng qun% in revoking it at tho end of any {ear if it needed i
for the rehabilitation of these people, or for any other lawful purpose.
I do not think there is anything morally wrong, legally wrong, or
ethically wrong in that.

Mr. Wise. There are & good many thousands of acres of land
ﬁ:m%(illlto that ranch outside of the lands that would be taken under

o bill,

Mr. McCLELLAN. I want to make n statement in rogard to the
(txontgnttii(}n féhat anyone of part Hawaiian blood should be allowed

o participate.

I just vganb to oall attention to the faot that it is admitted on all
sides that there will not be enough of these funds to extond aid to
all the Hawailans of the pure blood, In other words, every part
Hawaiian f);ou send upon the land—that is, you send them there in
the sense that you start this peculiar nrrnn%ment for the Hawaiians—
you sond there at the expense of the full-blood Hawaiians. Now, I
maintain that if you are going to make this experiment in the interest
of the Hawaiian race, it should be limited to the pure Hawaiians,
becauso there is not enough to go around for even them, and that the
pure Hawaiians should be given precedence over the part Hawaiians,
wllxo havo shown that they are sufficiently virile to maintain thom-
selves,

Mr, Moore. Well, thoy are not all going to want to take up home-
stoads at once.

Mr, McCreLrAN. But the point is, in this arrangement under the
bill as now submitted, here is what happens: Here is a Hawaiian
intormarried with o, Ohfnese, 8o that a man of half Chinese blood and

T
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half Hawalian blood is given sseoial priviloges which are denied to a
full-blooded American.. We do not object to that, as far as the
Hawalian part of it is concerned, but in doing that we are extending
special rivilofos to people of Chinese bloo , which does not seem
to me desirable, '

The OuAIrRMAN, If there is any question in the mind of any member
of the committee as to the constitutionality of the act, I will have a
further statement put in the hearings.

Mr. Driver. No; I think the quostion of constitutionality is purely
a question for Congress,

STATEMENT OF HON. J. KUHIO KALANIANAOLE, A DELEGATE
IN CONGRESS FROM THE TERRITORY OF HAWAII,

The Cuarrnan. Will you say a few words for the record, Mr.
Kalanianaole? I want it put in the record so that the record will
show that this bill is the bill that you sent to the people of Hawai,

Mr. KarANIANAOLE. About the last week in March I received a
cablegram from the governor to the effect that the legislature wanted
me to return home and give the reason or reasons why this bill had
failed of passage in Congress. Before that I had appeared before the
Senato committee urging the reporting out of this bill. And there
was no vote taken, but the oxpression of each individual Senator was
asked as to whother they would report this bill out or not. And three
or four Senators refused to vote on it, because the?’ did not know any-
thing about the bill. But the majority at that time were in favor of
reporting this bill. And in deference to the wishes of the Senators
W to did not want to vote, the chairman, of course, refused to put the
vote.

And I asked, owing to the fact that the bill was of such importance
to the Territory of Hawaii and the people that it was due them, that
the Senators, either there or biy letter to me, give their reasons why
thgly would not vote on this bill, .
hose who were opposed to this bill promised to give their objections
to me in writing, or give them to the chairman in writing so that he
could give them to me, And the chairman called on these Senators
three or four different times, and they said they would doso; but the*
nover did up until tho time I lft.  And the chaitman told me, “
tried my best to got their views, and they will not do it,” and he said:
“Here are my views,” and he gave me his views in writing, and that
was all I had to go to the peoplo of Hawaii with. He was opKosod to
this bill on the question of its constitutionality; he did not think the
benefits of this bill should go to other than the full-blood Hawaiians,

I reported to the legislature, and the legislature in their delibera-
tions inserted a clause that it was nothing but just that part Hawai-
ians should be included.

And so I came back with that bill, which is not mir bill; and these
men of the legislaturo are now presenting that bill to you. And as
their Dolegate in Congress, I am in favor of it, because I am only here
to do the wishes of the people, and the wishes of the people are rep-
iosented by these men that tho legislature of the Territory has sent

ore.

Mr. Brooxks. And you favor the bill?
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Mr. Kavanianaore. Ifavor the bill as it is, although there maev boa
fow amendments I would like to make. When the committeo is
roady to go over the bill, I would like to suggest somoe amendments,
Ono of those amondmonts is about unirrigated lands.

Mr. Brooks. Will you explain that?

M, KaLansaNaoLe. Mr. Wise just told me of that to-day, and I
think that amendment ought to be considered. It was put in by a
member of the House, :

Mr. Wise. The amendment to the provision in the original bill
that all highly doveloped lands were to be left without the with-
drawal clauso, at the discrotion of the governor and two-thirds of tho
land board; thoy made that amendmont, changing it to irrigated
lands, because somo of this cane land is unirrigated, and when you
strike that out it reduces tho number of acres that are to be leased to
plantations, and also reduces the rvental and the receipts. That
amendment we did not have the chance to strike out, hecause of lack
of timo; so we had to concur in the amendment made by tha House
to that effect. .

Mr. H. W. Rice. I wish to concur in that, and with the view of
the Dolegate that that should be stricken out, and all the highly
cultivated land should be on the same basis.

Mr. Wise. It will reduce the aroa to be leased. )

The CratumaN. Do the members wish to hear any further evidenco
in reference to this bill? Is there anyone who wishes to appear who
has not appeared? If not, there is another bill, a proposed amend-
ment to the organic act, that we can consider in connection with this
l!:;“, and if approved include it as an amendment to tho rehabilitation

Mr. KaraniANaoLE. I want to call your attention to H. R. 6210,
which is a bill giving tho right to the board of harbor commissioners
of tho Territory to lovy certain tolls. This is an amendment of the
organic act, and I thougg\t it might be well to considor this bill when
wo are discussing the rehabilitation bill. This bill passed the House
in the last Congress.

Mr. Inwin. It was our thought that we could, perhaps, incorporate
this bill as & part of the rehabilitation bill, and in that way it might
stand a better chanco of being enacted into law. It is essential that
it be passed as soon as ;t)ossible, because we do not get enough revenue
from the public docks to maintain them.

Senator H. W. Rioe. This bill (H. R. 6210) is onc of the most
important bills thut has over been presented to Congress in the
interest of tho Torritory of Hawaii as & whole, It is a short bill, and I
gemonally introduced the resolution in the Hawaiian Senate asking

ongress to change the organic act to allow us to levy a toll upon
the uso of our wharves, so that our wharves would be thoroughly self-
sustaining, and to enable. us to have revenuo enough to go ahead
.with the large improvements necessary, both harbor and wharf
improvements. .

o aro situated quite differently from a good many places. We
haye enormous wharf and harbor investmonts in the Territory. As
it is now, all the revenue, you might say, is from wharfage charged
to tho ships, and that amounted last year to only about $86,000;
which does not go very far.

Mr. Jonnson. And what you want now——

-, “""5'-
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Senator . W. Rice (interposing). Is to allow us to levy n tonnago -
toll, so that wo will have the same arrangement that is in force in
‘San Francisco now. By that arrangement the man who uses the
wharf will pay a certain amount of tonnage toll, which will be used
for improvements upkeog, and running oxpenses of the wharf, and &
certain amount will also be used for interest and a sinking fund.

Mr. Jonnson. That is, you'want to levy a toll on all tonnage coming
in and goiug outt

Senator H. W, Rioe. Yes.

Mr. JounsoN, Do you make demurrage charges now #

Senator H. W. Rion, We do make certain domurrage charges now.
We feel that this bill is a vory essential measure.

Mr. Jonnson. Doos the amendment provide for a tonnage toll to
be regulated by tho Board of Harbor Commissioners $

Senator H. W, Rice. By the Board of Harbor Commissioners.

_ Mr. ALmMoN. What is the law on the subject now, and what change
is made by the proposed amendment .

Senator H. W. Rior. In our organic act it is writton into law that
we are not allowed to charge any tonnage tolls over our wharves.  One
littlo word was changed in the original draft somewhere between the
Territorial legislature and Congress, in the harbor commissioners act,
clmn§ing the word “includcd’’ to ““ excepted,” and the change of that
one little word between the time the act passed the L'erritorial le%is-
lature and the timo when it was presented to Congress threw the
whole act out. .

Mr. JonxsoN. It chnn@cd the intent of the act?

Senator H. W, Rice. Yes. . . i

Mr. Jonnson. It has resulted in giving Honolulu free wharfage
except for c}m‘llges to shi{s that tie up there?

Senator H. W. Rice, Yes, and it is hol{)ipg to wreck the Territory
financially, because it does not give enough income from the wharves,
8o the Territory has continued borrowing money for the upkeep as
well as for improvements.

Mr. JounsoN. Have you any figures as to what those charges are
at other princi,\),n orts in the United States?

Senator H. W. Rice. No; I have not. .

Mr. JoHN8ON. Aro these wharves and docks municipal wharves
and docks?

Senator H. W, Rice. Thoroughly sv.

Mr. JonunsoN. You have no figures at hand as to the charges mado
for the use of %y other city-owned or State-owned docks or wharves §

Senator H. W. Rice. No, we have not. But it has been suggested
that if this bill were enacted into law that the probable tonnage toll
would be between 10 and 15 conts peor ton,

The CuAirMAN. That is rensonable,

Senator H. W. Rice. We want this put under the control of the
Board of Harbor Commissioners, We are very anxious to get this
bill through, if possible,

Mr. KaranianaoLe. This bill was passed by the House at the last
session. It simply provides for giving the officials of the Territory
the power to levy these tonnage tolls.

., The CuamryaN, Was this bill favorably reported by the committeo
in the last Congress?
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Mr., Karantanvaore, It was; and it passed the House, but could

not iget. through the Senate because of the congestion.

Mr. ALMoN, Are you in favor of it?

. lI:fr. KarLan1aNAOLE. Yes; we should have the power to levy these
olls.

The CBATRMAN., What does the attorney general of the Territor;
think about it ey 8 y

Mr. Irwin. The governor and the administration have been advo-
cating this measure for some years and are entirely bohind it.

The Cramman. What does the governor think about it

Governor FavringToN. I think it will help very much, Mr. Chair-
man. It will olarify the situation and give us additional needed
revenue,

The Cuamyan. If there is no_thinf further to come before the com-
mittee, and if there is no objection, I will declare the hearings closed;
aid after the hearings have boen printed we will have an oxccutive
session and go over the bill section be section,

(’I‘hevuu;;on, at 12.30 o’clock a. m., June 11, 1921, the committee
ad{oumed.
021’(1)‘1;0 following bill was reported in lieu of H. R, 6207 and H. R.

140 PROPOSED AMENDMBENTS 70 ORGANIO AOT OF HAWAIL

(67th Cong,, 18t Sess., H. R, 7251)

A s on et i s gLl G gt R T
S Juen: calla Yommiss ntliig certoln powers to the
DA Of iavhor omuslsaichers of the Tereltory of Howali, nnd for othef ano“a. o

Be it enacted by the Senate and House of Representatives of the United States of America
in Congress ussembled,

Tirne 1. —DEFINITIONS,
) ?gq’rmx 1, That this act may bo cited as the “Hawalian Iomes Commission act,

Seo. 2. That when used in this act the term “ Hawaiian organic act” means the act
entitled *“An act to provide a government for the Territory of Hawali,”" approved
April 30, 1900, as amended.

Tirre 2.—Hawanan Houes CoMyissioN.,

8ke. 201, (a) That whon used in this titlo—
1) The term *“‘commission” means the Hawaiian Homes Commission;
2) The term ‘“‘public land” has the same moaning as defined in paragraph (3)
of subdivision (a) of section 78 of tho Hawaiian Organic Act;
3) The torm *‘fund” means the Hawalian homo loan fund;
4) The term *“'L'erritory * means tho Territory of Hawail;
8} The torm *‘Hawaifan home lands” means all lands given tho status of Hawaiian
home lande under the provisions of section 204 of this title;
(0) The torm ““tract” means any tract of Hawaiian home fands leased, as authorized
by section 207 of this title, or any portion of such tract; and
(7) Tho term “‘native Hawailan” means any descendent of not less than one-half
part of the blood of the races inhabiting tho Hawaiian Islands previous to 1778,
(b) Any torm definod or described in section 347 or 351 of the Rovised Laws of
Hawaii of 1015, excopt & term defined in subdivision (a‘)’ ot this saction, shall, when-
ever used in this title, have tho samoe meaning as given by such definition or (ieecrip-

tion.

Sgc, 202, (a) There Is horoby established a commission to be known as the “‘Ha-
waiiat Homes Commiseion” and to bo composed of five members, as followa:

(1) The governor of the Territory, and

{2) Four citizens of the Territory to be appointed hy the governor, by and with
the advice and consent of the senate of the legislature of the Territory, At least
three of the appointed members of the commission shall be native Hawaiians, .

(h) Any vacancy in the oflice of un appointed member shall he filied in the samo
manner and under the same limitations as the original appointment,
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(¢) Tho govornor of the Torritory shall ho the chairman of tho commission, The
commieaion shall dosiqnato one of its membera to eerve as tho executive officer and
rocrotary of the commiesion, Tho oxecutive officer and gecrotary shall recelve such
annual salary, not to oxceed $6,000, as the commizsion may determine. Tho members
of the commission, oxcept the axecutivoe officer and secrefary, shall receive an annual
salary of §600, Of the original appointed members of the commission, one shall bo
appointed for a term of one year, ono for two years, one for three vears, and ono for
four yoars. Their successora shall hold office for terms of four years, oxcopt that any
momber appointed to fill a vacancy shall he appointed only for the unexpired term
of the member whom he succeeds, A membor may after duo notice and public
hearing bo removed by the governor for neglect of duty or malfeasance in office, but
for no other caure.

Src. 203, All public lands of tho description and acreage, as follows, oxcluding (a‘
all lands within any forest reservation, (b) all cultivated sugar-cane lands, and (¢) al

yublic lands held vndor a certificato of occupation, homostead lease, right of purchase
ease, or spocial homestead agreemont, are hereby designated, and horeinafter referred
to, as *‘availablo lands”:

(1) On tho island of Hawali: Kamaca-Puuco (11,000 acres, more or loss), in the
district of Kau; Puukapu (12,000 acres, more or less), Kawaihao I (10,000 acres, more
or less), and Pauahi (760 acres, more or feas), in the district of South Kohala; Kamoku-
Ka:lmlona' (5,000 acres, more or less), Waimanu (200 acres, more or less), and Nienio
(7,350 acres, more or less), in tho district of Ilamakua; 63,000 acres to ho selected
by the commission from the lands of Humuula Mauka, in the district of North Ililo;
Panaewa, Waiakea (2,000 acres, more or less) \\'niakea-imi, or Keaaukaha (2,000 acres,
more or less), and 2,000 acres of agricultural lands to be seleeted by the commission
from tho lands of Pliixonua, in tho district of South ilo: and 2,000 acrea to be selected
by the commission from thoe lands of Kaohe-Makuu, in the District of Puna;

(2) On the Island of Mari: Kahikmui (25.000 acres, more or less), in the distriet of
Kahikinui, and the public lands (4,060 acres, more or less), in the district of Kula;

(3) On the island of Molokai: Palaau (11.400 acres, more or less), Kapaakea (2,000
acres, more or less), Kalamaula (6.6C0 acres, 11ore or loss;. Hoolchuna (13,500 acres,
more or less), Knmilolon I and 11 (3.600 acres, more or less), and Makakupaia (2.200
ucrea, more or less), and Kalaupapa (5.000 acres. more or less);

(4) On the island of Oahu: Nanakuli (3.0C0 ucres, more or less), and Lualvalel
(2.000 acres. more or less), in the district of Walanae; and Waimanclo (4.CC0 acres,
more or less). in the district of Keolavpoko, excepting therefrom the military reserva-
tion and the heach lands; and

(8) On the island of Kauai: Upl)orland of Waimea, above tho cultivated sugar-cane
lands, in tho district of Waimen é 5,000 acres, moro or leas); and Moloaa (2,600 acres,
more or less), and Analiola and

8Sec, 204, ti'fmu tho passage of thisact all availablo lands ghall immediately assume
the status of Hawailan homo lands and be under the contrel of the commission to e
used and disposed of in accordance with the provisions of this title, except that—

(1) For a period of five years aftor the first meot “’1 of the Hawalian Homes Coms
mission only those lands situate on the fsland of Molokai, which are particularly named
in paragraphs 1 and 3 of section 203 hereof; Waimanu, in the district of Hamakua;
Keaaukaha, in the district of South Hilo; and Panacwa, Waiakea, in tho district o
South Ililo, island of Hawati, shall bo available for use and dis sition b¥ said com-
mission under the provisions of this title and none of the remaining available lands
named in said section 203 shall, after the expiration of the said five-year period, be
leased, used, or otherwise disposed of by the commiseion under the provisions of this
title excepi by further authorization of Congress and with the written approval of
the éocrctary of the Interior of the United States.

(2) In case any available land is under lease at the time of the ?assago of this act
such land shall not assume the status of Hawaiian home lands until the lease expires
orthe commissioner of public lands withdrawa the lands from the operation of the lease,
If the land is covered by a lease containing a withdrawal clause as provided in sub-
division sd) of section 73 of tho Hawallan organic act, the commissioner of public
lands shall withdraw such lands from the operation of the lease whenever the com-
mission with the np}mval of the Secretary of tho Interior gives: notice to him that
the commission is of the opinion that the lands are required by it for leasing as au-
thorized by the gsrovlaiona of section 207, or for a community pasture as provided in
section 211 of this title, Such withdrawal shall ho held to he for a public purpose
within the meaning of that term as used in subdivision (d) of seetion 73 of the
Hawallan organic act, - :

(3) In caso any land is to be selected by the commission out of a larger area of
avatlable lands, such land shall not assume the status of Hawatian home lands until

amalomalo (3,000 acres, moro or less),
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tho commieesion, with the apvm\-nl of the Secretary of the Interior makes' the eelee.
tion and gives notice thercot to the commdesion of public lands, The commission
shall givo such notice within three years after the expiration of the five-yvear period
reforred to in paragraph 1 of this section. Any such notice given thereafter shall ho
deemod invalid and of no effeet,

Sec. 205, Avallablo lands shall be sold or leased onty (1) in the manner and for
the purposos sot out in this title, or (2) as may be necessary to complete any valid
agreement of sale or lease in effect at the time of the passage of thia act; oxcopt that
siich limitations shall not apply to the unselected Portionu of lands from which the
commisaion has mado a selection and given notice thereof, or failed so to select and
{ziit\io notice within the time limit, as provided in paragraph (3) of section 204 of this

.

Skc. 206. The powers and duties of the governor, the commisstoner of Publlc lands,
and the hoard of ’publlc lands, in rospect to lands of the Territory, shall not oxtend
}o I&l}dﬂt ‘h?ving the status of Hawaiian home lands, except as specifically provided

n this title.

Ske. 207, () The commission is authorized to leaso to native Hawalians the right
to the use and occupancy of a tract of Hawailan home lands within the following
acreage limits:

(1) Not less than 20 nor more than 80 acres of agricultural lands; or

(2) Not less than 100 nor more than 500 acres of first-class pastorai lands; or

(3) Not less than 250 nor more than 1,000 acres of second-class pastoral lands.

(b) The title to lands so leasod shall remain in the United States, Applications
for tracts shall bo made to and granted by the commission, under such regulations
not in conflict with an} provision of this title, asthe commission may prescribe. The
commission shall, whene\ or tractaare available, enter into such a loase with any appli-
canﬁ \l\'ho. in the opinion of the commission, is qualified to porform the conditions of
such loase,

Skc, 208, Each loase made under the authority granted the commission by the
provisions of soction 207 of this title and the tract in respect to which the lease is
;na(}:! slhnll bo deomed subject to the following conditions, whether or not stipulated
n the loase:

( l; Tho lessec shall bo o native Hawaiian;
(2) Tho lesseo shall pay a rental of §1 a year for the tract and the lease shall be for
a term of 99 years;

(3) The lossee ehall occupy and commencae to use or cultivate the tract as his home
or farm within one year after the lease {8 mady;

(4? 'Tho lessco ehall thereaiter, for at least such part of each year as the commission
%hal by regulation prescribe, so occupy and use or cultivate tho tract on his own

cha R

‘6) Tho losseo shall not in any manner transfer to, or mortgui(o, pledge, or otherwisoe
hold for the benefit of, any other person, oxcopt a nativo Hawailan, and then only upon
the agrmvul of the commission, or agree so to tranefor, mortgage, pledge, or othorwise
hold his interest in the tract, Such Interest shall not, oxc‘ov{n n pursuance of such a
trausfor, mortgage, or pledge to or holding for or agrcoment with a native Hawaiian, he
subject to attachment, lovy, or sale upon court process. The lesseashall not sublet his
intorest in the tract or improvements thereon. Upon tho death of tho lessce his
interest in the tract and improvements thereon shall vest under the limitations pro.
vided for homesteads in section 403 of the Revieed Lawa of Hawait of 1915;

(6) The lessec ehall pay all taxes assessed upon the tract and improvements thereon
within 60 da'ys after thoy become delinquent. If the lessee fails 8o to sa , the com-
g}i“mi??h?h?}uthemupon pay the taxes and have a lien therefor as provided in section

of this title; :

(7). The leasee shall perform such other conditions, not in conflict with any provisions
of this title, as the commission may stipulate in the lease: Provided, however, That
the lessco shall be exempt from all taxes for the first five years from date of lease,

Sec. 209, All successors, whether by agreement or process of law, to tho interest of
the lessee in any tract, shall be deemed to roceive such interest subject to the con-

“ditions which would rest upon the lessee, if he then wero the party holding the intorest

in the tract: Prorided, That a successor receiving such interest by inheritance shall
not, during the two years next following his inkieritance, te deemed to have violated
any of the conditions enumerated in gection 208 of this title, even though he is not a
native Hawalian and does not on his own behalf occupy and use or cultivate the tract
ay a home or farm for such part of the year as the commission re(iulroa in accordance
with the regulations prescribed by it under paragraph (4) of section 208 of this title.

Skc, 210, Whenever the commission has reason to believe that any condition enume-
rated in soction 208, or any provision of section 209, of this title has heen violated,



PROPOBED AMBNDMENTS TO ORGANIO AOT OF HAWAILL 149

the commission shall give due notico and 3ﬂord opportunity for a hearing to tho leseco
of tho tract in rospect to which the alloged violation relates, or to the successor of the
losseo’s interest thereln, as the caso demande, 1f upon such hearing the commission
finda that the lessee or hissuccossor has violated any condition in reapect to the leasing
of such tract the commission may declare his interest in the tract and'all improvements
thereon to bo forfeited and the lease in respect thereto canceled, and shall thereupon
order the tract to bo vacated within a reaconable time. The ri;iht to the use and
occupancy of the Hawailan home lands contained in such tract shall thereupen revest
in tho commission, and the commission may take poasession of the tract and the im-
provements thereon.

8o, 211, Tho commission shall, whon practicable, provide from the Hawalian
home lands a communit; raatuto adjacent to each district in which agricultural lands
aro loasod, as authorized by the provisions of scction 207 of this title,

Sec. 212, The commission may return any Hawailan home lands not leased a8
authorized by the provisions of section 207 of this title to the control of the commis-
sionor of public lands. Any Hawallan home lands so roturned shall. uatil the com-
mission gives notico as horeinafter in this scction provided, resume and maintain
the statua of public lands in accordance with tho provisions of the Hawalidn organic
act and the revised laws of Hawali of 1015, except that such lands may he dispesed
of under a genoral lease only, Each such lease, whethor or not stipulated therein,
shall be dedmed subject to the rlgsht and duty of the commission of public lands to
terminato tho leaso and roturn the lands to the commission whenever tho commission,
with the aﬂproval of tho SBecrotary of tho Interlor, gives notice to him that the commis-
sion is of the opinion that the lands are required by it for leasing as authorized by the
provisions of section 207 of thia titlo or for a community pasture.

8eo. 213, Thero is hereby established in the treasury of the Torritory & rovolvin,
fund, to be known as the ‘" Hawailan home loan fund.’” The entire reccipts derive
from any loasing of public lands under tho J)rovioions of section 212 of this title and
30 por cont of the Territorial rocoi})ta dorived from the leasing of cultivated sugar-cane
lands under any other provision of law or from water licensesghatl be covered into the
fund until tho total amount of the moneys patd therein equals $1,000,000.

Sec, 214. Tho commission is hereby authorized to make loans from the fund to the
lesseo of any tract or tho successor to his interest therein. Such loans may be made
for the following purposes:

(1) The orection of dwollings on any tract and the undertaking of other permanent
improvomenta thereon;

ng The purchase of Yivo stock and farm equipment; and

Otherwise assisting in the development of tracts,
£0. 216, Each contract of loan with tho lessco or tho succeasor to his interest in
the tract shall be held subject to tho following conditions, whether or not atipulated
in the contract of loan:

(1) Tho amount of loaus to any one borrower outstanding at any one time shall not
excoed $3,000.

(2) Tho loang shall ho repaid upon an amortization plan by means of a fixed number
of annual instellments sufliclent to cover (a) Interest on the unpaid principal at the
rate of b per cent por annum, and (b) such amount of the principal as will extinguish
the debt within an agreed perlod not exceeding 30 years, Tha moneys recelved by
the commission from any installment paid upon such loan shall he covered into the
fund, 'The paymont of any inatallment due shall, with the concurrence therein of
at lenst threo of the five membets of the commission, be postponed in whole or in part
by the commission for auch reasons as it deems good and sufficient and until such later
dato as it deems advisable. Such postponed payments shall continue to bear interest
at tho rate of 5 per cent per annum on the unpaid principal and interest,

(3) In vave the hurrower's intorest in his tract or his successor’s interest therein is
transforred to or mortgaged, pledged. or otherwise held for tho henefit of any native
Mawaifan, or agreod so to ho transferred, mortmaged, pledged, or otherwise held, ae
permittod by paragraph (5) of section 208 of this title, the commission may at its
option doclare all annual inetallments upon the loan immediately due and payable
or permit the successor to the borrower's interest in tho tract to assume the contract of
loan. In case of the borrower's death, tho commission shall permit the suceessor to tho
borrower's intereat in the tract to assume tho contract of foan,

(4) No part of the moneys loaned shall be devoted to any purpose other thau thoso
for which the loan is made,

(5) The borrower or the successor to his interest in the tract shall comply with such
other conditions, not in conflict with any provision of this title, a3 the commission
may stipulate in the contract of loan,
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(6) Tho borrower ot tho sitecossor to his intorost in tho tract shall comply with the
conditions enumerated in section 208 and with the provisions of section 200 of this
title in respect to tho leaso of the tract.

8kc. 216, The commission may require the borrower to insure, in such amount as
the commission may by rogulation prescribo, all Hve stock and dwollings and other
Pormuncut improvemonts upon his tract, purchased or constructed out of any monoys

oaned from the funds; or in lfeu thereof the commission may directly take out such
insurance and add tho cost thergof to tho amount of the annual installmenta payable
undor the amortization plan, Whenevor tho commission has reason to beliovo that
the borrower has violatod any condition enumerated in paragraphs (?), '34). (5), or (6)
of soction 215 of this title, tho commission shall glve due notice and afford opportunity
for a hearing to the borrower or the succossor to his intorest in thoe tract, as the case
demands, If upon such hoaring the commission finds that the borrowbr has violated
the condition, the commiseion may declare all annual installmonts immediately duo
and payable, notwithstundinﬁ any provision in the contract of loan to the contrary,
The commiegion shall have a lion upon the borrowor's or lesseo’s intorest in his tract,
dwellingsand other pormanoent improvements thoreon, and hislive stock to the amount
of all annual instalimonts due and unpaid and of all taxes upon such tract and im-
provemonts paid by the commission,  Such liens shall have priority ovor any other
oblipmion for which the tract, dwollings, other improvoments, or live stock may be
security.

The commission may, at such time as it decms advisable, enforco any such lien by
“declaring the borrower's interest in his tract or his successor's interest therein, as the
case may be, together with the dwellings and other permanent improvements thereon
and the live stock, to be forfeited and the leass in respect to such tract canceled
and shall thereupon order the tract to be vacated and the live stock surrendered
within a reasonablo time. The right to the use and occupancy of the Hawaiian home
lands contained in such tract shall thereupon rovest in the commission, and the com.
mission may take possession of the tract and tho improvemonts thereon: Provided,
That the cornmission shall pay to the borrower any differonce in his favor between
gl) the fair value of the live stock and any improvements in respect to tho tract made
k ;¥ tlrio borrower or any predecessor to his interest in the tract, and (2) the amount of

o lien,

8ko. 217. In case tho lessee or borrower or the successor to his interest in the tract,
a8 the case may boe, fails to comply with any order issued by the commission under
the provisions of section 210 or 216 of this title, the commission may 9) brinq action
of ejectment or other appropriate Proceeding or (2) invoke tho aid of the circuit court
of the Territory for the }ud clal circuit in which the tract designated in tho commis-
sion's order 18 situated,  Such court may thereupon order the lessee or his successor
to comply with the order of the commission. An¥ failuro to obey the order of the
court may be punished by it as contempt thereof. Any tract forfeited under tho
provisions of section 210 or 216 of this title may be again loased by the commission as
authorized by the provisione of section 207 of this title, oxcept that the value, in the
opinion of the commission, of all improvements mado in respect to such tract by the
original lessee or any successor to his interest therein shall constitute o loan by the
commission to tho now lessee, Such loan shall be subject to the provisions of this
saction and sections 218, excopt pamgra{)h (1), and 216 to the same oxtent as loans
made by the commission from the Hawaiian loan fund.

Skc, 218, No lessee of nn{ tract or any successor to his interest therein shall be
eligible to receive in respect to such tract any loan made unter the provisions of the act
?\f “llle.il(()}gllss;?:oum of the Territory entitled *“the farm loan act of Hawaii" approved

pril 30, .

Skc. 219. The cominigsion is authorized to employ agricultural oxperts at such
compeusation and in such number as it deems neceesarr. The annual expenditures
for such compensation shall not exceed $6,000. 1t shall be the duty of such agricul-
tural experts to insrtuct and advise the lesseo of any tract or tho successor to the
lessee’s interest therein as to the best methods of diversified farming and stock raising
gmi such other matters as will tend successfully to accomplish the purposes of this

o,

Sec, 220, The commigsion is hereby authorized directly to undertake and carry on
eneral water and other ‘de\'ek)}’omont projects in respect to Hawailan home lands,
he legislature of the Territory is authorized to amaro riate out of the treasury of the

Torritory such sums as it deems necessary to provide the commission with funds suffi.
cient to oxecute such projects, Tho legislature is further authorized to issue bonds
to the extent required to yield the amount of any sum so appropriated, The com.
mission shall pay from the Hawalian home loan fund into the treasury of the Territory:

(1) Upon the date when any interest payment becomes due upon any bond so issued

the amount of the interest then due; and
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(2) Commoncing with tho first such dato moro than ono yenr subsaquont to the
issuance of any bond, and at each intorcat date thoreafter, an amount such that the
aggregate of all such amounts which become payablo dur’ng the torm of the bond,
compounded annually at the rato of interest specified thorein, shall equal-the par
value of the bond at the expiration of its torm,

Sec, 221, (@) Whon used in this soction—

g) The torm ‘‘water liconse” means any Mconse issued by the commissioner of
pn‘l lc lands granting to any porson th:e right to the use of Government-owned wator;
an

(2) The term “‘surplus water” meana so much of any Government-owned wator
covored by a wator liconee or 8o much of any privatoly owned water as is in excess of
the quantity required for tho use of the liconsce or owner, respectively.

(b? All wator liconses issued aftor the passage of this act shall be decemed subject
to the condition, whethor or not atipulated in tho licenso, that the liconsco shall,
upon the demand of the commission, grant to it tho right to uee, freo of all chargo,
any wator which tho commission deems necessary adequately to supply the live
stock or tho domestic needs of individuals upon any tract.

(r) In ordor adequately to supply Jive stack or the domestic needs of individuals
upon any tract the commission is authorized il) to use, freo of all charge, Govern.
mont-owned water not covered by any water censo or covered by a wator license
issued aftor the passage of this act, or covered by a wator liconso issued previous to
t! @ paseago of this act but containing a reaervation of such water for the bonefit of
the public, and (2) to contract with any person for the right to uso or to acquite, under
eminent, domain lpmceedlnga similar, a8 near af may be, to the proceodings provided
in raspect to land by sections 607 to 678, inclueive, of the Rovieed Laws of Hawail of
1018, the right to use any privntol¥ owned surplus wator or any Government-owned
surg;lus water coveted by a water i enso iwmsued previous to the })assngo of this act,
but not containing a resorvation of such water for the benofit of tho pnblic. Any
such acquiremont shall be held to bo for a public use and purpose. ''he commis.
slon may institute the eminent domain pxoceedin?s in its own name,

(1) Tho commission is authorized, for the additional purpose of adequately ivris
gating any tract, to use, freo of al charge, Govirnment-owned water upon the island
of Molvokal and Government-owned surpiua water tributary to tho Waimea River
upon the island of Rauai, not covered by a water lcense or covered by a water licenso
issued after the passage of thisact. Any water license issued after the passage of this
act and covering any such Government-owned water shall he deemed subject to the
condition whethier ot not stipulated therein, that the liconsce shall, u}»on the demand
of the cominission, grant to it the right to use, frce of all charge, any of the water upon
the island of Molokai, and any of the suu»lus water trllmtal;lv to the Waimea River
upon the island of Kauai, which is covered by the license and which the commission
deems necessary for tho additional purpose of adequately irrigating any tract.

(e) All rights conferrad on tho commission by this section to use, contract for, or
acquire the use of water, shall he deomed to include the right to use, contract for, or
acquire tho wse of any ditch or pipo lino constructed for the distribution and control
of such water and nucessary to such use by the connnission.

8k, 222, The commission may make such regulutions and. with the approval in
writing of the governor of the Territory, may make such expeonditures, including
salaries, and appoint and remove such ¢mployees and agents as ave necossary to the
efticient exccutlon of the functions vested in the commission by this tifle, All
exponditures of the commission shall be allowed and pald, and all monoys necassary
for loans made by the commission in accordance with the provisions of this title
advanced, from the Hawaiian homoe loan fund upon the presentation of itemized
vouchers therefor approved by the chairman of the commission. The comnission
rhall make a biennial report to the legislature of the Territory ul)on the first day of
each regular session thereof and such special roports as the logislature may from time
to timo require. ‘The exeentivo officor and secretary shall give bond in"the sum of
$25,000 for the faithful v‘crtormance of his duties, The sureties upon the bond and
the conditions thereof shall he approved annually by the commission.

8re. 223, The Congresz of the United States reserves the right to alter, amend. or
repeal the provicions of this title,

TitLe 3.—AMENDMENTS TOo HAwAlAN OnraaNic Aocr.
Sgc. 301. Section 26 of tho Hawaiian organic act is hereby amended to read ag
ollowa:
“Sge, 26, That the members of the legislature shall receive for their ecivices, in

addition to mileage at the rate of 20 centaa mile each way, the sum of $1,6(0 for each
regular session, payable in three equal installments on and after the fitet, thittieth,
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and fiftioth da‘ys of the scealon, and the sum of $£C0 for each speclal eceaicn: Proridid,
‘That thoy shall roceive no componsation for any extra sessfon held under tho provi.
slons of soction 84 of this act.”

Skc. 302, Boction 55 of the Hawallan organic act ia heroby amonded Ly deleting
thorofrom that portion thereof which reads: ** Provided, That no corporation, domestic
or foroign, shall acquire and hold real estato in Hawali in oxcess of 1,000 acres, and
all real ostato acquired or held by such corporation or association contrary horeto shall
bhe forfelted and eacheat to the United States, but existing veated righte in rea) estato
shall not he impaired,’”’ and by amending a0 much of section 55 as reads, *‘and tha
total indehtodness of the Torritory shall not at any timo he extended teyond 7 per
cont of such asscesed value of property in the Torritory,” to read aa follows: “ond
tho total indehtedness of the Torritory shall not at any time ko oxtended teyond 10
por cont of such assessed valuo of pro‘porly in the Territory.”

i ﬁ}xo. 303, Soction 66 of tho Hawaiian organic act is hereby amended to read as
ollows:

“Sec. 68, That the executive power of the government of the Territory of Hawali
shall he vested in a governor, who shall he ape)olmcd by the President, by and with
tho advice and consent of the Sonate of the United States, and shall hold oftice for
four years and until his successor shall he appointed and qualified, unless sooner
removed by the Prosident, Ho shall bo uot less than 35 years of age, shall Le a
citizen of the Territory of Hawail, shall have resided therein for at least three years
next proceding his appointment, shall he commander in chiof of the militia thereof,
and may grant pardons or reprioves for offenses aqinat the laws of tho said Territory
and roprioves for offenses against tho laws of tho United States until the decieion of
tho Prosident I8 made known thereon.”

Sec. 304, The first, second, and third paragraphs of section 73 of the Hawalian
ors(zanic act are horehy atnended to read as follows:

‘Skc, 73. (a) That whon used in this section—

“(1) The term ‘commissioner’ means the commissioner of public lands of the
Ter toxa: of Hawaii;

“(2) The torm ‘land Woard' means the hoard of public lande, as provided in sub-
division (1) of this saction;

“(3) The term ‘&)ubllc lands’ includes all lands in the Torritory of Hawali classed
28 Government or ("rown lands previous to August 15, 1895, o1 acquired by the Gov-
ornment upon or subsequent to such date by purchase, exchange, oscheat, or the
oxercise of the right of eminont domain, or in any other mannor; except (1) lands
dosignatod in soction 203 of tho Hawaiian homos commission act, 1920, (2) lands sot
apart or rosorved by Exocutive order by the President, (3;lnndn sot asido or withdrawn
by the governor under the provisions of subdivision (g) of this section, (4) sites of
public buildings, lands used for roads, streots, landings, nursories, parks, tracts
rosorved for forost growth or conservation of wator sugﬁly. or othor public purposes,
and (6) landa to which the United States has relinquished tho absolute foo and own-
orshi?, unloss subsequently placed under the control of tho commissioner and given
the status of rublic tands in accordanco with the provisions of this act, tho Hawailan
homes commission act, 1920, or the Rovised Laws of Hawali of 1015; and

";{4) Tho torm ‘person’ includos individual, partnorship, corporation, and asso.
clation,

“(b) Any term dofined or described in section 347 or 851 of the Rovised L.aws of
Hawati of 1015, oxcopt a torm definod in subdivision (@) of this soction, shall, whon-
ovor usod in thissection, if not inconsistont with the contoxt or any provision of thia
soctlon, have the samo meaning as given it bi/usuch dofinition or description.

o) The laws of Hawall rela ing to public lande, tho settlement of boundaries, and
the issuance of patonts on land commission awards, oxcept as chavged by this act
shall continue in forco until Uongrosa shall otherwiso provide. Subject to thoa )prova‘
of tho Prosident, all sales, grants, leases, and other dispositions of the public domain,
and agreements concorning tho same, and all franchises granted by the Hawalian
govornment in conformity with the laws of Hawail, hetweon the 7th day of July, 1898
and the 28th day of Soptember, 189, are hereby ratified and confirmed. In salc
laws ‘land patent’ shall be substituted for ‘voyal patent’; ‘commissioner of public
landa’ for ‘minister of the intorlor,’ ‘agent of public lande,' and ‘commissioners of

ublic lands,’ or their equivalonts; and the worda ‘that I am a citizon of the Uniter

tatos,’ or ‘that 1 have deelared my intontion to becomo a citizon of tho United States
as raquired by law,! for tho words ‘that I am a citlzon by birth (or naturalization) of
the Republic of Hawall,’ or ‘that I have recolved lotters of denization under the
Republic of Hawail,’ or ‘that I have received a certificate of special right of citizenship
from the Republic of Hawall.’
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“(«l} No leaso of agricultural lands or of undoveloped arid public land which ie
capable of heing converted into agricultural land by the dovelopment, for irrigation

-purposes, of either the underlying or ndj‘t'went waters, or hoth, ehall bo mn(f;l(‘ t:gld,
an

or ronewed by the government of the Territory of Hnwai} for a longer por

15 years, Each such leaso shall he sold at public auction to the highest bidder after
due notice as 1provlded in subdivision Sh) of this section and the laws of the Territory
of Hawaif, Tiach such notice ehall state all the terms and conditions of the sale.
The land, or any part thercof so leased, may at any timo during the term of tho lease
be withdrawn fromn the operation thercof for homestead or public purposes, in which
caro the rent rororved shall he reduced in proportion to the value of the part so with.
drawn. Every such loase shall contain a provision to that effect: Provided, That tho
commisaioner may, with the approval of the governor and at least two-thirds of the
members of tho land board, omit such withdrawal provision from the leare of any
lands auitable for tho cultivation of sugar cane whenever he deems it advantageous
ao the|'1‘on'itory of Hawail, Land o leased shall not be subject to such right of with.

rawal.

() All funds arising from the sale or lease or other disposa! of public lands shall be
appropriated by the laws of the government of the Territory of Hawaii and applied
to such uscs and purposes for the henefit of the inhabjtanta of the Territory of Hawaii
as are consistont with the joint resolution of annexation, approved July 7, 1898,

“(f) No porson shall he entitled to recoive any certificate of occupation, right of
purchaso leaso, cash frochold agreemont, or special homestead agreement who, or
whoso husband or wife, has previously taken or held more than™ 10 acres of land
under any such cortificate, lenso, or agreemont made or issued aftor May 27, 1910, or
under any homestead lease or patent based thereon; ¢. who, or whose husband or Mfo,
or both of them, owns other land in the Territory the combined area of which and the
land in question excecds £0 acres; or who is an atien, unless ho has declared his inton-
tion to hecome a citizen of the United States as provided by law. No person who
has so doclared his intontion and taken or held under any such certificato, lease, or
agreomont shall continue so to hold or become entitled to a homestoad lease or patent
of tho land, unloss ho becomes a citizen within five yoars after so taking,

“(g) No public land for which any such certificate, lease, or agreement is issued
after May 27, 1910, or any part thereof, or intercst therein or control thereof, shall,
without the written consent of tho commissioner and govornor thercafter, whether
beforo or after & homestead leage or patent has beon issued thereon, be or he con-
tracted to be in any way, diroctl{ or indircctly, by process of law or otherwise,
conveyed, mort(;aged, leased, or otherwise transferred to, or acquired or held by or
for tho benofit of, any alion or corporation: or before or after tho issuance of # home.
stead leago or beforo the fssuance of o patent to or by or for tho benefit of any other
pereon; or, after the issuance of a patent, to or by or for the benefit of any person
who owna or holds or controls, directlir or indirectly, other land or the use thereof
the combined area of which and the land in question exceods elghty acres. The
prohibitions of this paragraph ehall not apply to transfers oracquisitions by inheritance
or betweon tenants in common, "

8kc. 305, The fourth and fifth paragraphs of section 73 of the Hawaiian organjc act
are horebi amonded by insorﬂn%“ (h)" at the beginning of the fourth paragraph and
“({)" at the boginning of the fifth paragraph.

8ec, 800, Tho sixth paragraph of section 73 of the Hawailan organic act {s hereby
amended to read aa follows:

“(§) The commissloner, with the approval of the governor, may give to any person
(1) who Is a citizen of tho United States or who has legally declared his intention to
become a citizen of tho United States and hereafter becomes such, and (2) who has, or
whose predecossors in interest have, improved any patcel of public lands and resided
thereon continuously for the ten years next preceding the application to purchase, &
preferonce right to !)urchaeo 80 much of such parcel and such adjoining land as may
u-aaonab}{ be required for o home, at a fair price to be determined three dis.
intereste cgtlzons to be appointed by the governor, 1In the determination of such

-purchase prico the commissionor mayﬁlt he deemn it. just and reasonbble, disregal
C.

the valuo of tho improvements on such parcel and adjoining land, If such parcel of
public lands {8 reserved for public purposes, either for the use of the United States
or the Torritory of Hawalf, tho commissioner may, with the a;wmvnl of the governor,
grant to such person a proiorence right to purchase public lands which are of similar
character, value, and area, and which are situated in the same land district. The
privilege nted by this paragraph ehall not extend to any original lessce or to an
assfgneo of an entiro lease of public lands,"* -

Sxc, 807, The soventh paragraph of section 73 of the Hawalian organic act is hereby
amonded by inserting “&a " at the beginning thereof,
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8gro, 808. Tho oighth ramgmph of section 73 of tho Hawalian organic act 18 horoly
amondod to read as follows;

(1) No salo of lands for othor than homestead purposes, oxcopt as horein provided,
and no oxchangg 5)&') which the Torritory shall convoy lands exceeding either forty

acvos in aroa or $5,000 in valuo ehall he madoe. = No lonso of agricultural lands excoeding
fortv ocros in area, or of pastoral lands oxceeding two hundred acres in area, shall ho
made without tho approval of two-thirde of tho hoard of public lands, which ls horoby
constituted, tho membors of which are to he appointed by the governor as provided in.
soction 80 of thisact; and until the logislaturo shall otherwise provido sald board shall
consist of six mombors und its mombers be a’)poinwd fora torm of four yoara: I’rovided,
however, That tho commissioner shall, with the approval of said board, soll to any
citizon of the United States, or (o any person who has logally declared his intontion to
becomo a citizon, f.r residence purposes, lote and tracts not oxceeding three acres in
area, and that salus of Government lands may bo mado upon the approval of said hoard
whenever nocessary to locato thereon raflroad rights of way, railroad tmcks, sidetracka,
dopot grounds, pipe lines, irrigation ditches, pumping stations, reservoirw, factories,
and_mille and nlppurwnuncos thoroto, inclnding houses for employees, mercantilo
-astablishments, hotols, churches, and private schools; and all such sales shall ho
limited to the amount actually necessary for tho economical conduct of such husiness
or undertaking: Provided further, That no oxchango of Govornment landa shall here-
after ho mado without the approval of two-thirds of the mombors of said board, and no
:such oxchango shall be madoe except to acquire landn directly for public uses,”

8kc, 309. The ninth pnmgmph of soction 78 of the Hawaiian organic act is hereby
amended by inserting *'(m)" at tho boginning thereof. .

8k, 310, Tho tenth paragraph of section 73 of the Hawaiian organie act is hereby
amended to read as follows:

“(n) It shall be the duty of the commissioner to cause to be surveyed and opened
for homestead entry o roasonable amount of desirable agricultural lands and also of

astornl lands in the varions parts of the ‘l'erritory for homestead purposes on or hoforg
January 1, 1911, and he shal annunlli/ thereafter cause to bo surveyed for homestead
,i)‘urposos sich amount of agricultural lands and pastoral lands in various parts of the

ortitory as there may be demand for by poreons having the qualifications of home-
:steaders. In laying out any homestead the commissioner shall inclvde in the home-
swad lands suficlont to uu&;)ort thereon an ordinary family, but not exceeding 80 acres
of agricultural lands and 260 acres of first-clags pastoral lands or 500 acres of second-class
Pastoral lands: or, in caso of a homestead including pastoral lands only, not exceeding
100 ucres of first-class pastoral lands or 1,000 acres of recond-class pastoral lands, Al
necessary oxpenses for eurvoem}g and opening any such lande for homesteads shall ho
paid for out of any funds of the Torritorial treusur{ derived from the sale or lease of the
‘publie lands, which funds are horoby made available for such purposes,

*{0) Thoe commissioner, with the approval of the governor, may by contract or
-agreoment authorizo any person who has the right of posseseion, under a general lease
from tho Torritory, of agricultural or pastoral lands included in any homestead to
continue in possossion of such lands aftor tho oxpiration of the lease until such timo
ag tho homostoader takes actual possession thoreof under any form of homestead agrec-
mont. The commissioner may fix in the contract or agreement such other toyma and
.conditiona as he deoms advisahlo.”

8gc. 311, The oloventh and twelfth pumgraphe of section 73 of the Hawalian organie
act are horohy amonded by inserting ** (H ""at the beginning of the eleventh paragiaph
and *“(q)” at tho hoginning of the twelith paragraph,

Sec, 312, Tho fourth paragraph of soction 80 of the Hawatian organic act is hereby
-amondod to read as followa: .

“All officors appointed under tho provisions of this section shall Lo citizens of the
‘Perritory of Hawali and ehall have resided therein for at least three yeais next pre-
-ceding thelr appointment,” -

" l?xc. 318, Section 80 of the Hawaijan organic act is heroby amended to read as

ollows:

“Sec. 80, (a) That thore shall ho cstablished in the said Torritory a distiict court,
to coneist of two judgos, whoshall resido theroin and he called district judges, and who
:8hall each recoive an annual salmaf of $7,5€0. The eaid: court while in scssion ehall 1:e
proeided over by only ono of satd judges. The two judges ehall from time to time,
oither hy order or rules of the court, prescribu at what times and in what claes of cases
each of thom shall preside. Tho sald two judges ehall have the eame powers in all
mattors coming hofore sald court, . .

‘(5 Tho Presidont of the United 8tates, by and with tho advice and consent of the
Senate of the United States, shall appoint two diatrict judqca. a district attorney, and
a marehal of the United States for the safd district, all of whem shall be citizens of the
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Tervitory of Hawail and shall have reeided thorein for at least three yoars n&xt preced-
ing thoir appointment. Said judgoo attorney, and marshal shall hold office for six
years, unless sooner removed by the dent.

“(cS The said court shall havo, in addition to the ordinary juriediction of district
courts of tho United States, jurisd'lction of all cases cognizable in a circuit court of the
Unitod States, and ehall rroc theroin in the same manngr a8 a circuit court: and
the said judgea, district attorney, and marshal shall have and oxercise in the Territory
of Hawali all the powoers conforred by tho laws of the United States upon the judges,
district attorneys, and marshals of district and ejrcult courts of the United States.

“(d) Writs of error and appeals from tho said district court shall be had and allowed
to the clrcuit court of appeals for the ninth judicial circuit in the eame manner as
writs of error and appeals are allowed from circuit courts to circuit courts of appeal
as provided by law, and appeals and writs of etror may be taken to the Sl(liprome
Court of the United States from sald district court in cases where appeals and writs
of orror are allowed from the district and circuit courts of the United States to the
Supremo Court, and the laws of tho United States relating to juries and jury trials
ghatl bo applicablo to said district court, Tho laws of the United Statees relating to
appeals, write of error, removal of causes, and other matters and rocoed.inﬁs a8 be-
twoen tho courts of tho United States and the courts of the soveral States sha govern
in such matters and proceedings as betweon the courts of tho United States and the
courts of the Torritory of Hawali, Regular terms of said court shall be hold at 1lon-.
olulu on the second Monday in April and October and special terms may bhe held at
such times and places in said district as the eaid judges may deom oxpediont, The
sald district judgea ehall appoint o clork of raid court at a salary of $4,200 por annum
and shall appoint a reporter of said court at a salary of $3,000 per annum. The clerk
of the district court with the approval of the judges thereof may appoint two deputy
clerks at salaries of $2,600 each rer annum,"

‘ I&llsa. 314, Section 92 of tho Hawallan organic act is horeby amended to read as
ollows:

Sk, 92. That the following officers shall rocelve tho following annual salaries, to
bo Jmld by tho United Statos: The governor, $10,000; tho secrotary of the Territory,
$5,400; tho chicf justico of tho au&;‘gme court of the Territory, $7,600; the assoclate
judges of the supreme court, $7,000 each; the judges of tho circuit courts, $6,000
each; tho United States district attorney, .%5,000: the United States marchal, $5,000.
The governor shall recolvo annually from tho United Statoes, in addition to his salary,
(1) the sum of $1,000 for stationory, posmﬁ(e and incidontals, and (2) his travelin
oxponsos whilo ahsont from tho capital on offieial business.  The governor is suthorize
to omploy a privato socrotary who shall receive an annual salary of $3,000, to be paid
by the United States,”

Sko. 315, Tho Hawallan organle act is horeby further amounded by adding at tho
ond thorcof threo additional sections to read as follows:

“Sko, 100, That no pors?‘n rhall he employod as a mechanic or laborer upon any
ublie work carried on in the 'Perritory of Hawaii hy the Govornmont of the United
tates, whother the work is done hy contract or otherwiso, unless such porson is a

citizon of tho United Statos or eligible to hecome such a citizen,

““Seo. 108, Tho board of harhor commissioners of the Territory of Hawaii shall have
and oxorclso all the powera and shall Imrtorm all the duties which may lawfully bo
oxorclsed by or undor the Territory of Hawaii rolative to the control and managoment
of tho shoros, shore waters, navigablo streams, harbors, harbor and wator-front improve-
nlents, ports, docke, whatves, quays, bulkheads, and lnndin;w belonging to or con-
trolled by the Torritory, and the shipping using tho same, and shall have the authority
to use and permit and regulato the uso of the wharves, plers, bulkheads, quays, and
landings belonging to or controlled by the Territory for recoiving or dlec‘hnrglng Pua-
sm:{ors and for loading and landing merchandise, with & rlght to collect wharlage
and demurrago thercon or thorefor, and, subject to all applicablo provisions of law, to
fix and regulate from time to timorates for servicesrondered in mooring vessels, charges
for the uso of moorings bolonging to or controlled by the Territory, rates or charges
for tho sorvices of pilots, wharfage or demurrage, ronta or charges for warchouses or
warohouse space, for office or offico space, for storage of freight, goods, wares, and mer-
chandisoe, for atorago spaco for tho use of (ionko}r enginos, derricks, or othor equipment
bolonging to the Territory, under the control of the hoard, and to make other charges,
including toll or tonnugo charges on freight passing over or across wharves, dockas
quays, bulkhoads, or Jandings, The board shall likowise have power to appoint and
remove clerke, whatfingors and their assistants, pilot and pilot-boat crews, and all

- such other omll)lo aes a8 may be necessary and to fix their compensation; to make
rules and rogulat 01\1 pursuant to this soction and not inconsistent with law; and
generally shall have all powers neccssary fully to carry out the provisions of thissection.
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“All moneys appropriated for harbor im{uovomomo, including new construction
reconstrutotion, repalry, ealarics, and oporating oxponscs, shall be exponded undér
the supervieion and control of the board, subject to the provisiona of Jaw. All con.
tracts and agreements authorized by law to be entored into by tho board shall be
exocuted on its behalf by its chairman,

“'he board shall proparo and submit anmmlliy to the govornoy a report of ite official
acte during the preceding yoar, togethor with ite recommondations as to harbor im.
provements throughout the Territory,

“8kc, 107, That this act may bo clted as the ‘Hawaiian organic act,’”

Tire 4,~MISOELLANEOUS PROVISBIONS,

80, 401, All acts or parta of acts, either of tho Congress of the United States or of
tho Territory of Hawali, to the extont that they are inconsistent with the provisions
of this act, are horeby repealed.

8kec, 402, If any provision of thisact, or the application of such provision to certain
circumstances, is held unconstitutional, the remainder of the act and the application
of such provision to circumstances other than those as to which it is held unconsti.
tutional shall not be held invalidated thereby.

o , .



