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§ 4.901  What is the purpose of this subpart? 
 
 This subpart tells you how the time limits of 30 U.S.C. 1724(h) apply to appeals subject 
to this subpart. 
 
§ 4.902  What appeals are subject to this subpart? 
 
 (a) This subpart applies to appeals under 30 CFR part 290 in effect prior to May 13, 1999 
and contained in the 30 CFR, parts 200 to 699, edition revised as of July 1, 1998, 30 CFR part 
290 subpart B, and 43 CFR part 4, subpart E, of Minerals Management Service (MMS) or 
delegated State orders or portions of orders concerning payment (or computation and payment) 
of royalties and other payments due, and delivery or taking of royalty in kind, under Federal oil 
and gas leases. 
 (b) This subpart does not apply to appeals of orders, or portions of orders, that 
 (1) Involve Indian leases or Federal leases for minerals other than oil and gas; or 
 (2) Relate to Federal oil and gas leases but do not involve a monetary or nonmonetary 
obligation. 
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§ 4.903  What definitions apply to this subpart? 
 
 For the purposes of this subpart only: 
 Assessment means any fee or charge levied or imposed by the Secretary or a delegated 
State other than: 
 (1) The principal amount of any royalty, minimum royalty, rental, bonus, net profit share 
or proceed of sale; 
 (2) Any interest; or 
 (3) Any civil or criminal penalty. 
 Delegated State means a State to which MMS has delegated authority to perform royalty 
management functions under an agreement or agreements under 30 CFR part 227. 
 Designee means the person designated by a lessee under 30 CFR 218.52 to make all or 
part of the royalty or other payments due on a lease on the lessee’s behalf. 
 IBLA means the Interior Board of Land Appeals. 
 Lease means any agreement authorizing exploration for or extraction of any mineral, 
regardless of whether the instrument is expressly denominated as a “lease,” including any: 
 (1) Contract; 
 (2) Net profit share arrangement; or 
 (3) Joint venture. 
 Lessee means any person to whom the United States issues a Federal oil and gas lease, or 
any person to whom all or part of the lessee’s interest or operating rights in a Federal oil and gas 
lease has been assigned. 
 Monetary obligation means a lessee’s, designee’s or payor’s duty to pay, or to compute 
and pay, any obligation in any order, or the Secretary’s duty to pay, refund, offset, or credit the 
amount of any obligation that is the subject of a decision by the MMS or a delegated State 
denying a lessee’s, designee’s, or payor’s written request for the payment, refund, offset, or 
credit. To determine the amount of any monetary obligation, for purposes of the default rule of 
decision in § 4.906 and 30 U.S.C. 1724(h): 
 (1) If an order asserts a monetary obligation arising from one issue or type of 
underpayment that covers multiple leases or production months, the total obligation for all leases 
or production months involved constitutes a single monetary obligation; 
 (2) If an order asserts monetary obligations arising from different issues or types of 
underpayments for one or more leases, the obligations arising from each separate issue, subject 
to paragraph (1) of this definition, constitute separate monetary obligations; and 
 (3) If an order asserts a monetary obligation with a stated amount of additional royalties 
due, plus an order to perform a restructured accounting arising from the same issue or cause as 
the specifically stated underpayment, the stated amount of royalties due plus the estimated 
amount due under the restructured accounting, subject to paragraphs (1) and (2) of this 
definition, together constitutes a single monetary obligation. 
 Nonmonetary obligation means any duty of a lessee or its designee to deliver oil or gas in 
kind, or any duty of the Secretary to take oil or gas royalty in kind. 
 Notice of Order means the notice that MMS or a delegated State issues to a lessee that 
informs the lessee that MMS or the delegated State has issued an order to the lessee’s designee. 
 Obligation means: 
 (1) A lessee’s, designee’s or payor’s duty to: 
 (i) Deliver oil or gas royalty in kind; or 
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 (ii) Make a lease-related payment, including royalty, minimum royalty, rental, bonus, net 
profit share, proceeds of sale, interest, penalty, civil penalty, or assessment; and 
 (2) The Secretary’s duty to: 
 (i) Take oil or gas royalty in kind; or 
 (ii) Make a lease-related payment, refund, offset, or credit, including royalty, minimum 
royalty, rental, bonus, net profit share, proceeds of sale, or interest. 
 Order means any document or portion of a document issued by the MMS Director, MMS 
RMP, or a delegated State, that contains mandatory or ordering language regarding any monetary 
or nonmonetary obligation under any Federal oil and gas lease or leases. 
 (1) Order includes but is not limited to the following: 
 (i) An order to pay; 
 (ii) A MMS or delegated State decision to deny a lessee’s, designee’s, or payor’s written 
request that asserts an obligation due the lessee, designee or payor. 
 (2) Order does not include: 
 (i) A non-binding request, information, or guidance, such as: 
 (A) Advice or guidance on how to report or pay, including valuation determination, 
unless it contains mandatory or ordering language; and 
 (B) A policy determination; 
 (ii) A subpoena; 
 (iii) An order to pay that MMS issues to a refiner or other person involved in disposition 
of royalty taken in kind; or 
 (iv) a Notice of Noncompliance or a Notice of Civil Penalty issued under 30 U.S.C. 1719 
and 30 CFR part 241, or a decision of an administrative law judge or of the IBLA following a 
hearing on the record on a Notice of Noncompliance or Notice of Civil Penalty. 
 Party means MMS, any person who files a Notice of Appeal under 30 CFR part 290 in 
effect prior to May 13, 1999 and contained in the 30 CFR, parts 200 to 699, edition revised as of 
July 1, 1998, 30 CFR part 290 subpart B, or 43 CFR part 4, subpart E, and any person who files a 
Notice of Joinder in an appeal under 30 CFR part 290, subpart B. 
 Payor means any person responsible for reporting and paying royalties for Federal oil 
and gas leases for production before September 1, 1996. 
 
§ 4.904  When does my appeal commence and end? 
 
 For purposes of the period in which the Department must issue a final decision in your 
appeal under § 4.906: 
 (a) If you filed your Notice of Appeal and initial Statement of Reasons with MMS before 
August 13, 1996, your appeal commenced on August 13, 1996; 
 (b) If you filed your Notice of Appeal or initial Statement of Reasons with MMS after 
August 13, 1996, under 30 CFR part 290, in effect prior to May 13, 1999 and contained in the 
30 CFR, parts 200 to 699, edition, revised as of July 1, 1998, your appeal commenced on the 
date MMS received your Notice of Appeal, or if later, the date MMS received your initial 
Statement of Reasons; 
 (c) If you filed your Notice of Appeal under 30 CFR part 290, subpart B, your appeal 
commenced on the date MMS received your Notice of Appeal. 
 (d) Your appeal ends on the same day of the month of the 33rd calendar month after your 
appeal commenced under paragraph (a), (b), or (c) of this section, plus the number of days of any 
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applicable time extensions under § 4.909 or 30 CFR 290.109. If the 33rd calendar month after 
your appeal commenced does not have the same day of the month as the day of the month your 
appeal commenced, then the initial 33-month period ends on the last day of the 33rd calendar 
month. 
 
§ 4.905  What if a due date falls on a day the Department or relevant office is not open for 

business? 
 
 If a due date under this subpart falls on a day the relevant office is not open for business 
(such as a weekend, Federal holiday, or shutdown), the due date is the next day the relevant 
office is open for business. 
 
§ 4.906  What if the Department does not issue a decision by the date my appeal ends? 
 
 (a) If the IBLA or an Assistant Secretary (or the Secretary or the Director of OHA) does 
not issue a final decision by the date an appeal ends under § 4.904(d), then under 30 U.S.C. 
1724(h)(2), the Secretary will be deemed to have decided the appeal: 
 (1) In favor of the appellant for any nonmonetary obligation at issue in the appeal, or any 
monetary obligation at issue in the appeal with a principal amount of less than $10,000; 
 (2) In favor of the Secretary for any monetary obligation at issue in the appeal with a 
principal amount of $10,000 or more. 
 (b)(1) If your appeal ends before the MMS Director issues a decision in your appeal, then 
the provisions of paragraph (a) of this section apply to the monetary and nonmonetary 
obligations in the order that you contested in your appeal to the Director. 
 (2) If the MMS Director issues a decision in your appeal before your appeal ends, and if 
you appealed the Director’s decision to IBLA under 43 CFR part 4, subpart E, then the 
provisions of paragraph (a) of this section apply to the monetary and nonmonetary obligations in 
the Director’s decision that you contested in your appeal to IBLA. 
 (3) If the MMS Director issues a decision in your appeal, and if you did not appeal the 
Director’s decision to IBLA within the time required under 30 CFR part 290 in effect prior to 
May 13, 1999 and contained in the 30 CFR, parts 200 to 699, edition revised as of July 1, 1998 
(for appeals filed before May 13, 1999 or 30 CFR part 290 subpart B (for appeals filed on or 
after May 13, 1999 and 43 CFR part 4, subpart E, then the MMS Director’s decision is the final 
decision of the Department and 30 U.S.C. 1724(h)(2) has no application. 
 (c) If the IBLA issues a decision before the date your appeal ends, that decision is the 
final decision of the Department and 30 U.S.C. 1724(h)(2) has no application. A petition for 
reconsideration does not extend or renew the 33-month period. 
 (d) If any part of the principal amount of any monetary obligation is not specifically 
stated in an order or MMS Director’s decision and must be computed to comply with the order or 
MMS Director’s decision, then the principal amount referred to in paragraph (a) of this section 
means the principal amount MMS estimates you would be required to pay as a result of the 
computation required under the order, plus any amount due stated in the order. 
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§ 4.907  What if an IBLA decision requires MMS or a delegated State to recalculate 
royalties or other payments? 

 
 (a) An IBLA decision modifying an order or an MMS Director’s decision and requiring 
MMS or a delegated State to recalculate royalties or other payments is a final decision in the 
administrative proceeding for purposes of 30 U.S.C. 1724(h). 
 (b) MMS or the delegated State must provide to IBLA and all parties any recalculation 
IBLA requires under paragraph (a) of this section within 60 days of receiving IBLA’s decision. 
 (c) There is no further appeal within the Department from MMS’s or the State’s 
recalculation under paragraph (b) of this section. 
 (d) The IBLA decision issued under paragraph (a) of this section together with 
recalculation under paragraph (b) of this section are the final action of the Department that is 
judicially reviewable under 5 U.S.C. 704. 
 
§ 4.908  What is the administrative record for my appeal if it is deemed decided? 
 
 If your appeal is deemed decided under § 4.906, the record for your appeal consists of: 
 (a) The record established in an appeal before the MMS Director; 
 (b) Any additional correspondence or submissions to the MMS Director; 
 (c) The MMS Director’s decision in an appeal; 
 (d) Any pleadings or submissions to the IBLA; and 
 (e) Any IBLA orders and decisions. 
 
§ 4.909  How do I request an extension of time? 
 
 (a) If you are a party to an appeal subject to this subpart before the IBLA, and you need 
additional time after an appeal commences for any purpose, you may obtain an extension of time 
under this section. 
 (b) You must submit a written request for an extension of time before the required filing 
date. 
 (1) You must submit your request to the IBLA at Interior Board of Land Appeals, 
801 North Quincy Street, Arlington, Virginia 22203, using the U.S. Postal Service, a private 
delivery or courier service, hand delivery or telefax to (703) 235-8349; 
 (2) If you file a document by telefax, you must send an additional copy of your document 
to the IBLA using the U.S. Postal Service, a private delivery or courier service or hand delivery 
so that it is received within 5 business days of your telefax transmission. 
 (c) If you are an appellant, in addition to meeting the requirements of paragraph (b) of 
this section, you must agree in writing in your request to extend the period in which the 
Department must issue a final decision in your appeal under § 4.906 by the amount of time for 
which you are requesting an extension. 
 (d) If you are any other party, the IBLA may require you to submit a written agreement 
signed by the appellant to extend the period in which the Department must issue a final decision 
in the appeal under § 4.906 by the amount of time for which you are requesting an extension. 
 (e) The IBLA has the discretion to decline any request for an extension of time. 
 (f) You must serve your request on all parties to the appeal. 
 


