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--000- -

MS. DUMONTI ER:  Good norning, everyone. WlIlcone to
the I ndian Reform Act Consultation. W're going to ask
Hel en Riggs to open us for a welcom ng. Helen.

M5. RRGES: Good norning. |I'mglad to see
everybody here. And this norning, I'mgoing to say a
prayer in Navajo. So if you want to stand, that would
be good.

(A prayer was given in Navajo.)

MR. ROBERTS: Good norning, everyone. M nane is
Larry Roberts. |'mheading up Indian Affairs for the
Departnent of Interior. | want to thank everyone for
showi ng up early on a Monday norning to kick things off
on this Tribal Consultation.

I want to start by saying thanks to
Agua Caliente for hosting this Tribal Consultation on
the Indian Trust Reform Act that was passed by Congress
in June of this year. W are holding consultations
across the country on the bill, and we are al so having a
t el ephonic consultation as well.

I want to flag for everyone that our conment
period was originally going to be open until
Sept enber 30th, but we've extended it by a week to
Cct ober 7th. And we're going to be having tribal

consultation in Sout h Dakota October 7th.
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So the legislation is obviously a very
I mportant step to strengthening tribal decision making.
It gives us an opportunity to evaluate what's worki ng
and how we can stream ine things and nake things work
better. And our staff from OSC and |Indian Affairs and
across the departnent, as well as all of you, are
critical to our eval uation.

Qur consultation this norning focuses on Title
3 of the act, which provides for the Secretary to
identify all non-nonetary nmanagenent functions currently
bei ng conducted by OSC and | ooki ng at how t hose
functions mght be transferred to other entities within
Interior or whether they should remain the sane. And so
our goal obviously is, consistent with that act, is
providing a report to Congress after we have conpl eted
t hese consultations on how to nove forward.

So | want to nake clear to folks that there
are obviously very valuabl e functions that have been
performed for Indian Country, and it's not an intention
to elimnate any particular functions but nore to figure
out how we can streanline those functions, how we can
make those functions work better, and organi zationally
W t hin an organi zati onal structure, whether that can be
I nproved.

So the |l aw al so provides for, within 18
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nont hs, for the Secretary to ensure that appraisals and
valuations are perforned within a single entity of the
departnent. So we're seeking feedback on that. W're
going to have a very short power point this nobrning to
| ook at sone suggesti ons on how that can be
acconplished. And then we will also have a very short
presentation on m ni nrum qualifications for individuals
for appraisals, and we certainly want your feedback on
that as well.

And then finally, last but not least, is the
| aw provides for the Secretary to decide whether to
establish an Under Secretary for Indian Affairs that
woul d report directly to the Secretary. And so we want
to hear your thoughts on that provision and whet her the
Secretary should create an Under Secretary for Indian
Affairs. As | understand, it wouldn't replace the
Assi stant Secretary for Indian Affairs, but it would be
a new position.

So | understand that the Special Trustee Vince
Logan will be joining us later this norning, but I'm
joined with Cheryl Andrew Maltais fromny office, Deb
DuMontier, and John Wiite from OST, and Helen Ri ggs from
Bl A, and Lauren DiFilippo from Solicitor's office.

So thank you all for joining us. W're really

excited about hearing your conmments and questions, and
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© 00 N oo o B~ w NP

N NN N NN R R R R R R R R R
g A W N P O © 00 N o O A W N kB O

TRIBAL CONSULTATION - September 12, 2016

we'll have a very short presentation, but then we'll
| ook forward to hearing fromyou all, so thank you.

MS. DuUMONTI ER. Thank you, M. Roberts. And thank
you, Helen, for that opening.

I am honored to be part of this consultation
here today in PalmSprings. M nane is Deb DuMontier.
I|'mthe Deputy Special Trustee for the Ofice of the
Speci al Trustee of Anerican Indians. As M. Roberts
menti oned, M. Logan will be joining us later this
nor ni ng.

My tribal affiliation is the Confederated
Sal i sh and Kootenai Tribes of the Fl athead Nati on,
| ocated in Northwest Montana, a | arge | and-based tri be
fully exercising self-governance.

I was | egal counsel for CSKT for 10 years, and
I'"'ma licensed attorney in the state of Mntana. For
the past 11 years, |'ve been working with OST
i mpl enenti ng and | eading trust reform

I next was a litigation Coordinator in D.C. ,
where it has been very rewarding to be part of the
litigation settlenent. This adm nistration has settl ed
wth nore than 100 tri bal | ocations.

Now, in nmy current position, |I'ma direct
report of M. Logan, who is our current confirned Senate

political appointee.
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So on behalf of OST and the staff here today,
and t hose worki ng throughout |Indian Country, it's a
privilege to serve you and to be a partner in that
gover nnent -t o- gover nment rel ati onshi p.

We appreciate the attendance by the tri bal
| eadership and the tribal staff and tribal nmenbers here
today at this consultation. W also appreciate the
partici pation by our acting Assistant Secretary,
M. Roberts, as well as Cheryl Andrew Maltais, and our
Bl A representative Helen Riggs, as well as Solicitor's
O fice.

There nmay be nenbers of the nedia here today.
The press is welcone. This is an open neeting.
However, we respectfully request that you do not disturb
the tribal consultations and that any questions by the
medi a be reserved until after the session is concl uded.

My presentation is on Title 3, Section 304 of

the I ndian Trust Asset Reform Act, and you'll hear us
refer to it sonetinmes as | TARA. Inproving efficiency
and streanlining processes -- first, in addition to John
White, who w il present after me, | would like to

acknow edge the OST | eadershi p: Doug Lords, Deputy
Speci al Trustee for Field Ops; and M. Rob Wnter, our
Director of Trust Services; and Eldred Lesansee, our

Director of Appraisal Services. And al so our support
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staff, Jereny Rogers has been our project nanager, as
well as Regina Glbert fromBIA W appreciate all of
their work in getting these consultations set for us.

Agai n, Section 304 requires the Secretary of
the Interior to identify the non-nonetary functions that
OST perforns, which is an opportunity for us to refl ect
upon our current practices and to hear fromyou your
recommendat i ons regarding this section of the act as we
chart a path forward together with I ndian Country.

It's also an opportunity to reflect on the
Departnent’'s progress in trust reform and the next few
slides wll provide you a brief overview and sone
context of the Ofice of the Special Trustee.

Wiy OST was created. The American | ndian
Trust Fund Managenent Reform Act of 1994 created the
O fice of the Special Trustee in response to strong
demands for accountability and transparency for the
I ndi an trust funds. The primary purpose of the OST was
to i nprove managenent of Indian trust fund and assets
held in trust by overseeing and coordi nating trust
reformse within the departnent.

However, in 1996 OST's rol e expanded by
Secretarial Order to include operational responsibility
for the financial trust fund nmanagenent, i ncl uding

accounting, investing, and disbursing to individual
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I ndi ans and tri bal beneficiaries.

OST was | ater del egated the functions of
apprai sals of Indian Trust |ands and historical trust
accounting. And if you want to follow along with this
presentation, it's in Tab 5 of your binder.

The next slide denonstrates the conplexity of
our work, not only in trust funds managed, but the
nunber of accounts managed. | nplenenting a nodern,
centralized fiduciary accounting system OST currently
manages approxi mately $5 billion. OST recei pts and
di sburses $1.7 billion each year. Wth a 99.99%
accuracy rate, OST processes on average nore than 40, 000
financial transactions each day, totaling nore than
10 mllion transactions annually.

As the pie charts illustrate, the greatest
bal ance, over 80% is held in 3,300 trust accounts for
250 tribes, invested in individual portfolios to neet
t he cash flow obj ectives of the respective tribe.
Approximately $845 mllion or 17% of the trust funds is
I nvested in a pool ed account for over 400,000 IIM
accounts, 99% of the total accounts nanaged.

Since the settlenent of Cobell, OST has
recei ved an unnodi fied opinion on the Il Mfinanci al
statenents conducted by an i ndependent major accounting

firmfor three consecutive years. |In addition, OST has
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devel oped a strong focus on beneficiary services to
ensure that our tribes and individual beneficiaries
recei ve the custoner service necessary to enpower them
wth the know edge to nake inforned decisi ons about
their trust assets.

Congress requested identification of all
functions, other than coll ection, nanagenent, and
i nvest nent of Indian trust funds that OST perforns,
specifically those functions that affect or relate to
t he managenent of the non-nonetary trust resources,
which we've identified as Appraisal Services. For ful
transparency, we've identified the functi ons based on
t he budget justification for OST prograns, including the
managemnment, collection of the receipting, and the
I nvest nent of Indian trust funds.

In addition, OST has devel oped a conprehensive
fiduciary trust nodel to enhance beneficiary services
and accurately account for Indian trust funds, so sone
of the functions are interrelated with nonetary and
non- nonetary resources. That asterisk at the bottom
denotes functions that inpact other Departnent of the
Interior offices, bureaus, or tribes, and you wll find
a description of each of these functions |ocated in your
bi nder that we have provi ded today.

So Focused Fi duciary Managenent. |In addition

National Court Reporters, Inc. 888.800.9656 10
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to the inproved financial system and nmaxi m zed service
delivery to the beneficiaries displayed on this slide,
whi ch included the centralized fiduciary accounting
system the autonmated receipting with centralized
one-day col |l ection, the | ockbox managenent, expedited
di sbursenents through direct deposits, debit cards, and
the Trust Beneficiary Call Center, and | al so nention

t he structures of individual tribal portfolios.

OST has al so established the O fice of Trust
Records and the Anmerican | ndi an Records Repository.
They are |located in Lenexa, Kansas, wth a dedi cated
underground storage facility used for the proper
saf eguardi ng and storage of fiduciary trust records.
This is a major achievenent. The AIRR has specially
trained staff dedicated to protecting very inportant
docunents of Indian Country. And if the tribal
| eadership is interested in visiting the area, please
|l et us know so we can nake those arrangenents.

Enhanced Beneficiary Services. OST currently
has trust officers and staff available to assi st
beneficiaries either on tribal |ands or in close
proximty to those |ands, to partner with the Bureau of
I ndian Affairs, the Ofice of Natural Resource Revenue,
t he Bureau of Land Managenent, other federal and state

agencies, and tribes in addressing Indian trust nmatters

National Court Reporters, Inc. 888.800.9656
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on a regional and | ocal |evel.

OST al so operates a toll-free Trust
Beneficiary Call Center with expanded hours of service
in direct support of beneficiary calls and inquiries,
provi di ng consistent, tinely, and accurate information.
The TBCC has responded to nore than 1.8 mllion calls
since 2004, with a first-line resolution rate of 94%
and that's an overall resolution rate. That nmeans when
a beneficiary calls with an inquiry, their first cal
they're able to get a satisfactory response, and
currently it's been up to 98% The industry standard is
| ess than 50% so it's a custoner service we're quite
proud of.

The OST Field Operations' dedicated and direct
service to beneficiaries conplenents the work of our
federal and tribal partners so they may renain focused
on their m ssion and inportant stewardship of natural
resources and | and.

In addition, our field staff aggressively | ook
for account hol ders w th unknown addresses through
outreaches, interagency coll aboration, and searches of
over 7,000 el ectronic databases. Thus far we have found
nmore than 330, 000 account hol ders and distributed nore
than $386 million. The success stories are awesone, and

I n sone cases have drastically changed |ives of our

National Court Reporters, Inc. 888.800.9656 12
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beneficiaries. W also help the Land Buy Back Program
for Tribal Nations in getting purchase offers out to
tens of thousands of Indian owners and fractionated

| and.

In addition to their fiduciary expertise, our

FTGs and RTAs provide additional enpowernent training to

pronote econom c sel f-sufficiency.

OST al so provides beneficiaries with a
statenent of their accounts, including funds activity,
and real property assets, to help increase financi al
awareness and informindividuals and tribes of their
I nt erests.

OST's ongoing initiatives to streanline
aut omat ed processes are based on best practices and
| essons we have | earned fromour close work with tri bal
| eaders and communities. Trust resource and asset
managenent in Indian Country must not be stagnant, and
trust reformis always a work in progress.

OST i s devel oping 21st Century tools to
enhance services such as online banking for I M
accounts. W are enhancing Strataweb, which is how
tribes currently access tribal account information.

OST continues to work on probate reform
initiatives and provide support for Indian estate

pl anni ng services to assist Indian | andowners wth

National Court Reporters, Inc. 888.800.9656
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under st andi ng the Anerican Indi an Probate Reform Act.

We are reduci ng our carbon footprint and
pronoting cost effective efficiencies with automating
trust processes and digitizing trust records.

OST will continue to support the Cobell
Settl enment and the Land Buy Back Program w th our
expertise in innovation with appraisal eval uations,
out reaches, and account services.

And of interest for tribes conpacting trust
prograns, OST has devel oped, with the assistance of nine
pilot tribes and consortiuns, an online evaluation tool
to streanline an eval uation process that is | ess
burdensone on tribes than the current eval uation
process. And some of you that were here earlier, we had
the video that was showing the project. W call it the
tri bal Methodol ogy Project. This project nmay neet sone
of the Title 2 review requirenents.

Benefits to the Separation of Duties. W know
that OST's value cones not fromits position within a
particular office at the departnent, but rather fromits
singul ar focus and discrete duties related to the
fiduciary trust responsibility. Mreover, these duties
must continue, no matter in which office the functions
are located, to naintain the | evel of services |ndian

Country deserves.

National Court Reporters, Inc. 888.800.9656 14
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The core trust accounting functions, providing
direct beneficiary service and naintaining internal
controls, were created and established separately with
the intention of operating independently of the general
trust operations. This structure was created to avoid
conflicts of interest, co-mngling of resources,
redirection or re-prioritizing of other interests to
ensure accountability and delivery of services.
Separation provides a dedicated and direct approach to
managi ng the I ndian financial trust assets in accordance
W th sound fiduciary trust principles and practices.

So in conclusion, that's a very quick overvi ew
of OST. W've identified our functions. There's also
an acconplishnment brochure of OST's work over the past
20 years. W |l ook forward to working with all of you to
I mpl enent the 2016 | ndian Trust Asset Reform Act, and we
wel cone this opportunity to dialogue with you to devel op
a strong plan to serve Indian Country. The handouts
t hat have been provided today are all | ocated on the
| TARA website. W've also provided |inks to various
docunents and reports, such as our annual audits and
ot her background material on that website for your
ref erence.

In the neantinme, the OST staff will continue

to work hard to serve Indian Country and remain focused

National Court Reporters, Inc. 888.800.9656 15
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on our mssion to honor our trust responsibilities with
a beneficiary focus and participation, while providing
superi or stewardship of trust assets for the proper

di scharge of the Secretary's trust responsibility.

And you'll note on here the slide states, as
well as the material, that the witten material by
Septenber 30th will be considered. As M. Roberts
menti oned, we are extending that to Cctober 7th, and
that is posted on our website.

So | thank you, and I bring you John Wiite,
who w Il discuss the Appraisals Section 305(a).

MR VWH TE: Good norning. M nane is John Wite.
' mthe Deputy Special Trustee for Program Managenent.
' ma nenber of the Sisseton-Whpeton Oyate tri be,
| ocated in Northeast South Dakota. And |I've been wth
t he federal governnment now for 26 years. 12 of those
years were with the Bureau of Indian Affairs, and the
| ast 14 years were with the O fice of the Speci al
Trustee. The last two years, |'ve had the opportunity
to work with the Director of the Ofice of Appraisa
Services in |leading the Ofice of Appraisal Services
program

Section 305(a) requires that appraisals and

val uations of Indian trust property be adm nistered by a

si ngl e bureau, agency, or other adm nistrative entity

National Court Reporters, Inc. 888.800.9656
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W thin the Departnent.

Alittle background on Appraisal Services. In
2002, the Appraisal Programwas transferred to the
O fice of Special Trustee. From 2005 to 2009, the
program was adm ni stered by what was call ed the
Apprai sal Services Director, which is now the Ofice of
Val uation Services. And then in 2010, the Apprai sal
Servi ces Program cane back to OST.

| think it's also inportant that we have an
under st andi ng of what the current appraisal process is.
If we're going to talk about a single entity and who
shoul d adm nister the single entity, we should have a
franmewor k of what the process is. W've devel oped a
five-step process to explain this. And although it's
the current appraisal process, the process is not all
done by Apprai sal Services.

Step 1 and Step 2 of the process requires a
requestor to request the appraisal report fromthe
O fice of Appraisal Services. Generally that's the
Bureau of Indian Affairs or a tribal programthat
t hey' ve contracted or conpacted with a real estate
servi ces program

Once Apprai sal Services gets that request,
t hen what they do is they do the appraisal report.

They' Il conplete that. It goes through a technical

National Court Reporters, Inc. 888.800.9656 17
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evaluation. |If It passes that, then it's given back to
the requestor for the requestor to conplete the trust
transacti on.

Now, keep in mnd, Appraisal Services is

responsi ble to conduct all the appraisal activity on the

I ndian trust |and. There are occasions, though, where
they have to reach out to the D vision of Mnerals
Eval uati on and the BI A Apprai sal Programto get
additional information to conplete the report.

It happens occasionally -- and I'lIl show you
this on this page, you can see in Bullet 3 where in
FY15, QAS conpl eted 3,099 apprai sal requests. 6% of

t hose tines, we had to reach out to DVE to get

additional information. And then 2% of the tine, we had

to reach out to BI A Forestry.

I would also like to note that FY2015,
Appr ai sal Services conpl eted apprai sals that total ed
over $2 mllion.

Agai n, FY2015, QOAS conpl eted 3, 099 apprai sal

reports. 2% of the tinme, we had to reach out to the Bl A

Forestry. 6% we had to reach out to DVE for m neral
estat e apprai sal s.

Now, when we tal k about the single entity,

what we envision is taking those functions, transferring

themto a single entity, which we call Indian Land

National Court Reporters, Inc. 888.800.9656
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Val uations O fice.

And who shoul d adm nister this? W've
identified seven options. The first option was the
Assi stant Secretary of Indian Affairs -- I'msorry, the
Ofice of the Secretary. The second option was the
O fice of Special Trustee for Anerican Indians. Third
option is the Assistant Secretary of Policy, Mnagenent,
and Budget. The fourth option is Ofice of Valuation
Services. The fifth option is the Assistant Secretary
of Indian Affairs. The sixth option is the Bureau of
I ndian Affairs. And the seventh option, if you have
I deas ot her than those ideas, you're welcone to present
those. W're not limted to the first six. Those
aren't in any priority order.

I know that was a real quick overvi ew of
Section 305(a) and what is required. Wat | did was
give you a brief history of OAS, the current process for
t he Appraisal Program or the current appraisal process
that we follow, and then | gave the options with the
single entity on who could adm nister the single entity.

If there's any questions on the slides that
|'ve presented, |1'll answer those after Cheryl's
present ati on.

If we get into any technical appraisal type

questions, then I'Il call on M. Lesansee to answer

National Court Reporters, Inc. 888.800.9656
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t hose questions. Thank you. Cheryl.
MS. ANDREW MALTAI'S: Thank you, and good norni ng.

I'd like to thank the people of the
Agua Caliente Tribe for having us here. Thank you all
for comng. It's really inportant, because again, as
these | aws are devel oped and as our comm ttnent and the
admnistration's commttnent then to I ndian fundi ng, we
really are trying to nake sure that we get your feedback
as we devel op these prograns.

Unli ke years ago, as we're coming up wth
I deas, these are just ideas that we're putting out there
so that Indian Country and tribal |eadership can help
formnore prograns that are going to best neet the needs
of Indian Country itself. So we're here to solicit your
comments and your feedback on how to best devel op these
areas and ideas, and how to best to neet |ndian
Country's needs.

So ny area is Section 305(b) M nium
Qualifications for Appraisers. This is essentially
trying to develop a franework by which tribes wll be
able to assune this function on behalf of their own
comuni ti es.

Section 305 has minimum qualifications. Not
| ater than one year after the date of enactnent of this

Act, the Secretary shall establish and publish in the

National Court Reporters, Inc. 888.800.9656 20
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Federal Register m ninmum qualifications for individuals
to prepare appraisals and eval uati ons of |ndian trust
property. So that neans by June 22nd of next year, we
have to have this put in the Federal Register.

Secretarial Approval neans in any case in
which an Indian tribe or Indian beneficiary submts to
the Secretary an appraisal or valuation that satisfies
the m ni mum qualifications described in subsection (b),
and that subm ssion acknow edges the intent of the
Indian tribe or beneficiary to have the appraisal or
val uati on consi dered under this section, the apprai sal
or valuation, one, shall not require any additional
review or approval by the Secretary; and two, shall be
considered to be final for the purposes of effectuating
the transaction for which the appraisal or valuation is
required.

And Proposed Rule 43 CFR 100, this part
applies to anyone preparing or relying upon an apprai sal
of I ndian property.

Specifically what are the m ni num
qualifications for qualified appraisers? And this is
where we're | ooking for your input in howto establish
this. And be aware and m ndful that the m ni num
qualifications that we're | ooking for are so that your

apprai sals and valuations wll be good not only for the

National Court Reporters, Inc. 888.800.9656
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I ndi vi dual I ndians and for the tribes, but al so nmake
sure that the appraisals are accurate to benefit the
tribal nenbers and tribal communities.

Subsection (a) is that the appraiser nust hold
a current Certified General Appraiser license in the
state in which the property appraised is |ocated; and
(b) the appraiser nust be in good standing with the
regul atory agency of the state in which the property
appraised is |located; and (c) the appraiser must conply
wth the Uniform Standards of Professional Appraisal
Practices rules and provisions applicable to appraisers,
i ncluding but not limted to conpetency and ethics
requi renents.

Now, the reasons are here that we're
suggesti ng; however, we're |ooking for your input on
anything el se that you mght feel to be rel evant.

Anot her question is, "Miust | submt an
appraisal to the Departnent?" Yes, in all cases you
must submit an appraisal for transactions that require
Secretarial approval under other parts of Title 25 and
Title 43 of the Code of Federal Regulations. |If the
Secretary's approval is needed, then absolutely the
apprai sals and val uati ons are needed.

Anot her question is, "WII the Departnent

revi ew and approve the appraisals?" And it's yes and
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no. No, if, one, the subm ssion acknow edges the intent

of the Indian tribe or individual Indian to not require

Departnental review, or two, the appraisal was conpl eted

by a qualified appraiser neeting the rule's

requi renents; and three, no owner of any interest in the

| ndi an property objects to the use of the apprai sal

W t hout Departnental review. And this is the tribes
exercising their sovereignty to accept these, because
there's no contest to it.

However, the appraisal wll have to be
reviewed by the Departnment if any of the criteria above
are not net or the appraisal was submtted for purchase
at probate under 43 CFR 30 or if it was under the Land
Buy Back Program for Tribal Nations, or |egislation
requiring the Departnent to review and approve an
appraisal is present.

Anot her question is, "What happens if the
I ndian tribe or individual |ndian does not agree wth
the subm tted appraisal?" |If the Indian tribe or
I ndi vi dual | ndi an does not agree with the submtted
appraisal, the Indian tribe or individual |ndian nmay
choose to not use the appraisal conclusions or findings,
and request that the Departnent perform an appraisal or
val uati on.

"I's the Departnent liable if it approves a
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transaction for Indian property based on an apprai sal
submtted by a qualified appraiser?" The Departnent is
not |iable for any deficient or inaccurate appraisal or
valuation it did not review or approve, neaning that the
Federal Governnent won't be responsible if you choose to
go outside of that approval process. Even if the

Depart nent approved the transaction for |ndian property,
i ncluding but not limted to | ease, grant, sale, or

pur chase, based on an appraisal prepared by a qualified
apprai ser. That's why appropriate credentialing of your
appraisers is going to be so inportant to the tri be and
your i ndividual needs.

Ot her questions to consider are "Do any tribes
grant Certified General Appraiser licenses simlar to
those granted by states? And if so, is the |license
limted to apprai sals and val uati ons on property within
the tribe's jurisdiction?"

Anot her question, "Are the m ni num
qual i fications appropriate for appraisals and val uati ons
of tinmber, mnerals, or other property separate from
apprai sals and val uati ons of real property? |If not,
what qualifications would be better suited to those
apprai sals and val uati ons?"

Anot her question to ask when you're

considering the appropriate standards is "Is there a way
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to allow for the Departnent to verify an appraiser's
qualifications wthout requiring the qualifications to
be submtted with each appraisal and still ensure that
the appraiser is qualified at the tine the appraisal is
subm tted?" nmeani ng whet her or not there have been any
changes to the appraiser's qualifications, such as | oss
of |icense.

So those are just sonme of the things to
consi der when you're giving us feedback and gui dance as
to the mnimum qualifications for appraisers for the
real property for Indian Country.

The next section is regard to the Under
Secretary. In the lawitself, as Larry nentioned, there
is a provision to create an Under Secretary's position,
and this is where we're really trying to get your
f eedback and under standi ng of how you'd like to see this
position's roles and responsibilities carried out.

Under the | TARA Section 303, this new | aw
provi des for the establishment of a position. The
Secretary nay establish in the Departnent the position
of Under Secretary for Indian Affairs, who shall report
directly to the Secretary. The appoi ntnent shall be
appoi nted by the President, by and with the advice and
consent of the Senate.

Duties, in addition to any other duties
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directed by the Secretary, the Under Secretary shall
coordinate with OST to ensure an orderly transition of
the functions of the OST to one or nore appropriate
agenci es, offices, or bureaus within the Departnent; and
to the nmaxi mum extent practicable, supervise and
coordinate activities and policies of the BIA wth
activities and policies of the other relevant agenci es;
and provide for regular consultation with Indians and
Indian tribes that own interests in trust resources and
trust fund accounts.

There are personnel provisions with regard to
appoi ntnents, and the Under Secretary may appoint and
fix the conpensation of such officers and enpl oyees as
t he Under Secretary determ nes to be necessary to carry
out any function transferred under this section; and the
requirenents wll be, except as otherw se provided by
| aw, any officer or enployee described in paragraph 1
shall be appointed in accordance with the civil service
| aws, and the conpensati on of such an officer or
enpl oyee shall be fixed in accordance with Title 5 of
the United States Code, and if in appointing or
otherwi se hiring any enpl oyee, the Under Secretary shall
gi ve preference to Indians. Basically it's allow ng the
Under Secretary to develop their own staffing and

provide for any responsibilities and duties that they
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w1l be performng.

In front of us nowis the current
organi zational chart. And if you notice, the Assistant
Secretary of Indian Affairs is highlighted. However,
what we're doing is |ooking to see where Indian Country
would be with respect to the roles and responsibilities
of the Under Secretary in order to effectuate the
changes that are nandated by this new | aw

And again, these are just ideas and
suggestions that we have from our end, and we're | ooking
to Indian Country to provide sone in-depth coment and
t hought as to where this position would be and the
functions that would be nai ntai ned under the new Under
Secretary.

Agai n, thank you very nuch for your tinme and
your participation in this consultation. W really
appreciate it and ook forward to a di al ogue and your

comments. And as Larry nentioned, the coment section

wi |l be extended.
MR ROBERTS: | think we're going to open up to any
questions or comments that fol ks have on the bill, and

so let's open up.
Step up to the m crophone.
M5. ROSIER. Good norning. M nane is Theresa

Rosier. | am Deputy CGeneral Counsel for Salt River
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Pi ma- Mari copa I ndian Community. |'mhere wth Stacy
Gubser. She's in charge of our |easing and nost of our
realty progranms, which have undergone a sel f-governance
conpact for a long tinme now.

I have a couple questions. |'ve read the act
a nunber of tines, and | struggle with it. So |I guess
I n your presentation, you're identifying the only
non- nonetary function as appraisals? Mke sure |
under st and t hat .

Ckay, in the bill when it tal ks about pl anni ng
a transition plan and a tinetable for term nation of
OST, are you limting that just to the non-nonetary
functi ons?

MS. DUMONTIER: W've identified non-nonetary
functions as appraisals. W're certainly willing to
take any comments that fol ks may have to sonething
non- nonet ary.

As far as the report to Congress and the
transition plan, we're seeking comments. The core
functi ons have been identified as extrenely i nportant.
We woul d antici pate those functions conti nui ng
sonewhere, but that's what we're here today is to
determ ne what input tribes may have regardi ng where
t hose functions should reside or how do we i nprove

services to I ndi ans.
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M5. ROSIER  Ckay, you kind of answered it.

| guess | should have started, Salt R ver was
not -- we didn't wite letters of support with this
bill. W have struggled with it. W work a lot with a
trust officer to Cee Henry, we work with Jim Janes quite
a bit in Al buquerque. Frankly we have a very good
relationship with OST, so we were nore on the fence,
because we found OST to be pretty professional in
wor ki ng with us, sol ution-oriented.

At tines when we've struggled with the field
office or regional office, OST has been nore practical
In our response. So we're not here to tear down and
burn OST. On the practical end, they're very easy to
work with and at times very hel pful in hel ping us get
t hrough a probl emthat maybe doesn't have an easy
sol uti on.

So we're still nonitoring this. W'lI
definitely submt comrents, but | think what we saw
t oday, we were very concerned with possibly getting rid
of the OST completely. That's what our main concern
was, but seeing today, | think we feel a |ot better

about possi bl e approaches with it.

Qur | ast comrent is about appraisals. | think
we probably will cone out strongly on appraisals. The
way the lawis witten, I'mnot sure the plan to
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inmplenent it is really what the | aw i ntended on that.

Agai n, we have a great relationship with the
apprai sal officers in Western Region. W want to
stream i ne the process and work with our | andowners and
help themout. So those are ny comments.

MS. DUMONTI ER: Just real quickly, we've heard from

others that maybe the legislation didn't cover what was
antici pated for appraisals.

Do you have any further comments on that?

M5. ROSIER | can honestly tell you, we've gone
from in all of ny 12 years -- when |I first started
at -- Salt R ver does things differently. W hire out

I ndependent appraisers. W've done that for 15 years
probably. Then we just submt for review to OST, but it
could take nine nonths to get a revi ew back.

That hasn't been the case in a very long tine.
And | would say right now, we're under 30 days for the
review process. So we're in a really good spot. W've
had ebbs and fl ows throughout the years, but nothing
li ke '04. That was a year of the standstill, and the
econony was hot then and we |l eased a |lot of land. So
we're in a good place there.

I just think if we had the ability to naybe
get Secretarial review out of the process generally,

that woul d be nore quick, nore imedi ate, better service
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for our | andowners. But again, the current system we
can work with too.

MS. DUMONTI ER. The proposed rule is in your binder
for the m nimum qualifications.

M5. ROSIER  Ckay, thanks.

M5. CLONINGER: |I'mJulia Coninger. |I'mwth the
Morongo Band of M ssion Indians. W currently conpact.
And we just recently did take on the function of the
appraisal, and | have to agree that we have cut down the
wait tinme dramatically once we've contracted that
servi ce.

We do our own scope of work, send it out, and
set our tinelines. And then we upload to QGasis the
conpl ete appraisal, and we do submt for the review, and
It has been within two, three weeks and even faster when
needed. So the process has worked for us as it stands.

We do -- | feel |ike having sonebody | ook at
t hat apprai sal besides us to give an additional eye to
the value, | feel that it serves the purpose, and we
li ke the way it is.

M5. RISLING Hello, ny nane is Lois Risling. I'm
wth the Land Managenent Departnment of the Hoopa I ndi an
Reservati on.

One of the things that we're considering is

that it's a -- it was a little bit confusing getting the
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I nformati on about this hearing for us because we were
under the inpression that the | egislation was desi gned
to sunset the Ofice of Special Trustee, but all the
| anguage com ng out in these announcenents was a revi ew
of "maybe," "m ght be,"” "is there a possibility that."
And so we're just kind of curious on whether or not that
neans that the intent and the | anguage in the
| egislation is being changed by these hearings or
bei ng -- how that is being inplenented?

In terns of the specific areas, we read the
draft proposed rule, and it says that it's for
apprai sals and val uations of Indian trust property to be
adm ni stered by a single admnistrative entity within
the Interior Departnent, and specifically says
regulations is -- "The purpose of the regulations is
witten broadly, "to include apprai sals and val uati ons
of real property, appraisals and val uations of tinber,
m nerals, and other property to the extent of the whole
property, and appraisals and val uations of tinber,
m nerals, and other property separate from appraisals
and val uations of real property.™

And then there's a question about once all
t hese appraisals get put into one entity, can you use
the sane criteria to hire the appraiser, and the

criteria that was proposed has three parts. One of
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them you have to have the general Appraiser |license and
t he ot her things.

And appraisers -- it's been our experience
there are different kinds of appraisers. So there's
| i ke residential appraisers, there's appraisers for
econom c properties, and they have different criteria
that's used to establish their right to do those
appraisals. So they're not necessarily foresters who
can do forestry appraisals or mneral people who can do
m neral apprai sal s.

Soif we're requiring -- if that inplies that
we're requiring that the forestry appraisals, they have
to have that general appraisal -- |and appraisals,
that's an additional burden.

And on our reservation we have a hard tine
getting appraisers, even residential appraisers, and not
all residential appraisers have that general certificate
that you're requiring. And in ny eyes, they are even
harder to get. They would have those, but they're
harder to get.

So we're having a hard tine understandi ng how
the forestry appraisal and the m neral appraisal woul d
have to have the surface | and appraisal, and we woul d
ask you to |l ook at the possibility of saying it depends

upon the land that you're appraising. That's what
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should drive the qualifications for the appraiser. I|I'm
hopi ng that what's not happening here is the check-box
approach to what appraisals are.

And this will really apply to us, because
we're al so a self-governance tribe. Wen we deal with

allotnments, that's where it's really going to apply to

us. It's not going to apply to us on tribal |ands, but
it will on that.
And our -- and al so when we do probate, buy

back at probate, we're not able to do buy back at
probate. OST would not pay for those appraisals for us,
and there's a little line drawn around the bottom of
your t hing.

But those criteria |I think need to be
devel oped with actual experiences fromthe tribe and
need to consider the type of |Iand as the basis, and not
just a uniformdefinition and inpl enmentation, because |
think it will lead to sone real problens for tribes,
especially tribes that are in areas that are difficult
to get appraisers, because it is very difficult on
reservations to get appraisers to cone.

We started finding apprai sers who woul d cone
to the reservation, but they are seven- and ei ght- hour
trips just to get out to where we are, and then it

becones a very expensive process.
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"Il conme back for the rest of ny coments.
MR. ROBERTS: Thank you

On your first comment with regard to OST and
the potential termnation of it, if you'll focus on
Section 304, which basically provides for a report of
the transition plan, and the transition plan would be
two years or longer than that. That's what we're
seeking consultation on. Is it working well? So that's
as to your first question in terns of scope. | think

that's what we're seeking conments on.

M5. RISLING Well, our confusion cane fromthe
witten material that was sent out. |In the material you
sent out, it says -- this is on Title 3, inproving

efficiency and streanlining processes. So the
| egi sl ati on says, Section 303, Establishnent of
Position. That's the Under Secretary. And then Section
303, Under Secretary for Indian Affairs, Part C,
"coordinate with the Special Trustee for American
I ndi ans to ensure an orderly transition of the functions
of the Special Trustee to one or nore appropriate
agencies, offices, or bureaus wthin the Departnent, as
determ ned by the Secretary.”

Your July 13, 2016, letter states, "The
functions of the Ofice of the Special Trustee for

Anerican I ndians, and whet her the functions, they should
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be transferred to other entities wthin the Departnent
of Interior,"” so the | anguage switches in intent and
direction fromit's going to happen to whether it's
goi ng to happen.

Qur testinobny is going to differ between
whether it's going to happen, and it wll happen and how
we ook at it. So that was just one exanple, and so
t hat was our concern.

MR LESANSEE: Thank you for the comments. W have
to sane problemas far as getting qualified appraisers
to bid on their work, because nobst of your appraisers
cone fromthe cities, and their specialization is doing
valuations within the cities.

But when we get into the renote |ocations to
bid on the work, we do find apprai sers have unusually
hi gher than your typical fees, because it takes them
|l onger -- it's a longer distance to travel. Gathering
the information is difficult as well. Land sell
informati on or market information is not readily
avail able. So that increases the cost.

As far as the qualifications based on
different | and types, we have worked wth the Cherokee
Nation in Okl ahoma and the Chi ppewa Tribes in the
M dwest on the possibility of using residential

certified appraisers to do valuations that are maybe

National Court Reporters, Inc. 888.800.9656 36




© 00 N oo o B~ w NP

N NN N NN R R R R R R R R R
g A W N P O © 00 N o O A W N kB O

TRIBAL CONSULTATION - September 12, 2016

non- conpl ex and just routine type of valuations that
they may be qualified to do.

We do recogni ze that residential appraisers do
val uations of |and, just vacant | and, at a cheaper
price. And sonetines if you spread -- if you have a
| ar ger base of vendors, you have better bids on the
process of val uati on.

So if you focus on just say certified general
apprai sers or MAIs or ARA, they specialize in rural
val uations and agricultural properties. |If you focus or
limt your pool of vendors, then your prices go up.

We do reviews. W do real property
consul tation, technical assistance. Any tine a tribe
needs assi stance, even highly strategized -- how to get
nore vendors to bid on your work, that's some of the
stuff we can help you with. A few of our appraisers are
affiliated with the Anerican Society of Farm Managers
and Rural Appraisal Institute. W have networked with
the | ocal private appraisers.

Yes, we do agricultural properties, commerci al
properties, right-of-ways, tel econmunication sites, just
name it, air rights, water rights. There's a nunber of
di fferent things.

One of the things about your Indian trust

| ands, you don't know what's going to cone your way as
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far as an appraisal problem There's a nunber of things
that OAS doesn't get into or they don't routinely do

val uations on. And Salt River, yes, there's sone

chall enging stuff. And here in Palm Springs too,
there's sonme stuff. W' ve been here in Pal m Springs,
and we've got highly specialized devel oped properties
here that are based on really conplicated busi nesses.

I think as we're hiring people with
speci al i zed experience, we're custoni zing or bringing in
people with specific background to fit the work. And
we've hired recently G eg Powell at Wstern Regi on.

He's a good appraiser of ARA. And we've also hired an
addi ti onal person. So as we get nore people, that's
really hel pi ng us out.

And with a lot of |ands, we have highly
fractured situations. So you may have a thousand peopl e
on one allotnment. And with a thousand peopl e doi ng
different things or having different objectives, you get
a high volunme of real estate transactions, which | eads
to nore appraisals.

We hardly do valuations for tribal |oans
anynore, because there's authorities out there for rent
and market value estimates. So mpjority of our work is
al l ot rent | ands.

MR MASILON: Hi, I'mMatt Masilon with the Mrongo

National Court Reporters, Inc. 888.800.9656 38




© 00 N oo o B~ w NP

N NN N NN R R R R R R R R R
g A W N P O © 00 N o O A W N kB O

TRIBAL CONSULTATION - September 12, 2016

Band of M ssion Indians. | just wanted to clarify
sonet hi ng real qui ck.

Under the Qualifications of Appraisers
portion, it says | submt an appraisal to the
Departnent. |'massumng all appraisals wll be
submtted as recordkeeping no matter what. |Is that Kkind
of the process of that?

So when it says no, and it says, "The
subm ssi on acknow edges the intent of the Indian Tribe
or individual Indian to not require Departnent review or
approval ," if an individual Indian let's say wanted to
do a |l and sale, would they have a waiver if they wanted
to waive the right of an appraisal for a |land sale? W
woul dn't suggest it to them but if they were so crazy
and they wanted to do it that way.

MS. ANDREW MALTAIS: |If it net those three criteria
and it doesn't involve probate and didn't involve --

MR MASILON: So they have the right to waive it?

MS. ANDREW MALTAI'S: That's the intent.

MR MASILON:. WIIl they need to sign sonething
stating that or would it just be in the subm ssion of
t he appraisal ?

MR LESANSEE: | think what we tal ked about is the
tribe or individual Indian I think has to show their

Intent to exercise their rights under | TARA
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And | don't think it was specific as to
whether it was witten or whether it was a ver bal
announcenent or notice that "W are exerci sing our
ri ghts under | TARA."

MR MASILON: That's what | would assune is there
woul d need to be sonething in witing. | would think
it's ararity.

But for instance, if somebody wanted to do
farm ng and gradi ng and they wanted to wai ve the right
to that, there would have to be a docunent there for
that; correct?

MR LESANSEE: Correct.

One thing, though, is you have one owner that

says, "I want to exercise ny rights under | TARA " but a
co-owner says, "I would |ike the benefit of an
appraisal" --

MR. MASILON: Then no matter what, it goes to the
review. Ckay, that's what | assuned, especially with
i ndi vidual s that are the sole owners. |If they waive
that right, they can pretty nuch do -- as |long as they
sign a waiver.

Ckay, thank you.

MR ROBERTS: Anyone el se have comments or

questi ons this norning?

M5. RISLING Lois Rsling, and I'"'mwth the Hoopa
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Tri be.

We had a coupl e nore questions on the
apprai sers and the proposed rule. In the section where
you tal k about the tine franme for subm tting appraisals,
It doesn't address how |l ong the appraisal is good for.
Like is it six nonths? One year? Whatever it is. And
so that would be hel pful to have that in the
| egi sl ati on, because right now there's nothing in the
| anguage ri ght now.

And then we needed a little nore clarification
on nmultiple-owed allotnents. I|If one owner, no matter
what percentage they own, says, "W don't want an

apprai sal ," does that stop the appraisal process for
t hat whol e piece of property? That's unclear, because
we have that happen sonetines. W have a case where 99%
of the owners, and a | ess than 1% has stopped all
actions on that property, because the Bureau is
requi ring 100% agreenent. So is the appraisal going to
be that sanme standard for those nultipl e-owned
al |l ot nents?

In terms of the verification, if there could
be an addition. Right now, the verification of the
qualifications of the criteria for the appraiser is

submtted at the sane tine as the appraisal for review

But it would be -- if we could get them-- |I'm not
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saying take that out, but to add an additi onal
requi renent that allows the appraisers to be preapproved
before they start so that we know the person is -- |
know what they're trying to do is say that at the tine
they did the appraisal, the person was certified. But
it would be hel pful to know that the person coul d neet
that certification and it would go through, because what
I would hate to see is we pay for a whol e apprai sal
then it goes through certification, and it says, "This
guy didn't do this class" or whatever it was. | don't
know what the criteria is.

So if that's possible, that woul d be hel pful.

MR ROBERTS: May | ask a question. For either

your comments or witten comments on the regul ati on
itself, | hear you |l oud and clear on the
pre-certification process.

| guess the other thing is whether you set up
sone sort of process where the appraiser that's been
approved is sort of approved for a period of time, and
you put it on the appraiser to notify the departnent
whenever their status changes or sonething |ike that.

We're al so | ooking at, for the appraiser, do
you have a period of tinme where unless they report to
us, otherw se they are approved for purposes going

f orwar d?
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M5. RISLING It would seemto ne you would want to
do whatever helps tribes in their appraisal process.

Appraisals in isolated areas are very
difficult to get, when you're in a county that doesn't
have a | ot of apprai sers anyway, and then when you're in
an area that those appraisers don't know.

We have a couple of problens with appraisers.
They nay be certified and they may be very good, but
they can't find anybody to conpare the property wth.

So you have to go to another county or you have to go to
a town over 80 mles away. And if you're -- if the
people are trying for sone kind of bank | oan, the banks
wll say, "No, we're not going to use that because
you're not within four city bl ocks."

So there are those issues. And so what woul d
be hel pful is if there were dual processes in the
regul ation that allows tribes to exercise options.

I think way back when -- | don't know who was
doi ng appraisals, but way back, you could have a list,
and they could say, "This neets the standard,” and "This
person is good. Their license is good until this tine."
And you could ask themto send in a copy of the |icense
wth the report.

It's when the federal office, whichever one it

ends up being, has to take the tine to check it, and
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we're under sone kind of tinme frane or tine limt, and

so that's what we're worried about. [If we send it in
the with process, two things: It's declared invalid,
and secondly, it's going to take tine. |f you already

pre-approve this guy or gal, and you see that that
|icense is still attached, it's still good, then it
shoul d be able to be approved right away. So we need
nmore than just one option. And you guys are all really
smart, so |I'mthinking you can cone up with nore
opti ons.

So one of the other things besides that
apprai sal information that we're concerned with is, is
that consultation -- we're encouragi ng you to do
consultation on the other titles in this law and with a
schedul e, because there are things in this |law that we
want to have sone input on.

So for exanple, Title 2, the Indian Trust
Asset Managenent Denonstration Project, that's the
title. Under the definition, Project, "The term
"Project' neans the Indian trust asset nanagenent
denonstration project.” But as you read through the
| anguage, it tal ks about Indian tribes. So is this
I ndian tribes neeting for one project or is this one
project with several Indian tribes in it? Wat is the

criteria? Does it nmean only one project? How nany
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proj ects?

Section 2 of 3, "Establishnent of
Denonstrati on Project; Selection of Participating |Indian
Tribes.” So what does that nean? Does that nean one
project, and you get several tribes in the one project?
Is it nore than one project?

Section 203, Part A, "In General - The
Secretary shall establish and carry out an Indian trust
asset nmanagenent denonstration project.”

Trust responsibility in general, "United
States shall not be liable for | osses sustai ned by an
Indian tribe as a result of the execution of any forced
| and managenent activity pursuant to tribal regulation
under Subsection B." Wat does that nmean and howis it
going to be nonitored and where is it going to be
nmoni tored fronf

W need to have consultation on this. It is
as inportant as whether or not we're going to have an
Under Secretary sitting in DDC. So we need consultation
on 1l -- Title 1 and Title 2.

And that information needs to be sent out
ahead of tinme. It was very hel pful to have on your site
what the presentations are going to be, because we were
able to informstaff and the council and get input at

the tine.
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So we want to go on record sayi ng we need that
consultation and we need it right away.

MR, ROBERTS: And we'll go on record to say we are
in consult on Title 2. W wanted to keep these
consultations focused on Title 3, but we will definitely
focus on Title 2.

MS. RISLING Lois R sling.

The questions, "Are the mni mum qualifications
appropriate for valuations of tinber, mnerals, or other
property separate from apprai sals and val uati ons of
m neral property?" W think it's a different kind of
apprai ser than the | and val ues appraiser. The |and
apprai sers consults with the forestry appraisers and the
m neral appraisers, and even the presenter recognized
that this norning.

So they need to have different criteria. To
require a forestry evaluator and mnerals evaluator to
have the general appraisal is not going to be
beneficial, and we will have zero people available if we
require that. So | think you need to reconsider that.

MR. LESANSEE: You're right in that the tinber
apprai sers and the m neral appraisers are currently not
requi red. The Departnent -- Division of Mneral
Val uati ons do not have certified general appraisers on

board. It's not a requirenent.
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However, they are required to adhere to the
preanbl e and the ethics provisions and the first part of
the act, so they do have to conply with certain
requi renents of use. They're not required to follow a
standard | oan, but they do have to be conpetent to do
the valuations that they're doing, such as tinber or
m neral s.

The BLM under Part 200 requires an appraisal,
and i f anybody perforns an appraisal, they have to neet
certain criteria. Miinly it's the ethics provision and
t he conpetency provision. So the overall real estate
val uati on process begins with identification of the
property, highest best use, and gathering sales at the
hi ghest best use, and reconciling valuations either
based on the i ncone cost or the nmarket sal es conpari son
So they follow the sane process we do, but they use
di fferent market information.

MS. RISLING W have a couple of questions on the
ongoing initiatives of OST.

So one of themis the online evaluation tool
for tribes that conpact trust prograns. There was -- |
wouldn't call it a hearing or a consultation, but there
was a neeting with someone from OST a nonth or so ago
regardi ng the inplenmentati on of that eval uation tool

One of the primary concerns we had is that our
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tri be doesn't have the computer access capabilities. W
have major issues with that. W don't have access to

t owns, because we don't have the capabilities to do that
on the reservation. | can't even download your little
vi deos and play themon the conmputer in the office,
because we don't have capability to do that. It took ne
three days to be able to get to the power points and
print them because we don't have the capabilities.

There are -- within the formatting or the
process that's being used for this eval uation tool,
there are sone i ssues wth design, and we brought those
up to the wonman that was there. So that eval uation tool
isn't going to be productive for tribes that don't have
the capability to interact with it online, because we
don't.

And our suggestion at that neeting is the sane
one that I'm making here today is that if OST could cone
up with the funds to nake sure that we could connect to
t hat eval uation system then tribes would be nore
wlling to partici pate and have sonething to do with it.

And that's the same thing wth the paperl ess
environnent. To go to a fully autonatic process wth
digitized records, we can't get to that. W can't get
to those records. There's no way we can interact with

t hem
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Those are ny questi ons.
MR. ROBERTS: Wth regards to the tri bal
met hodol ogy, that application, we did understand there's
going to be exceptions. W hope it not to be the norm
but we understand there's going to be exceptions.

There's really two options | would consi der:
One of themis we can utilize CDs and nmail those; or
wor st case scenario is we have to send auditors out to
do those reviews on site. That's what we're
conceptualizing right now But we have to find the nost
cost effective approach to address issues like this. |
guess the worst case scenario is we send auditors out on
site to do those eval uati ons.

MS. DUMONTIER We'll certainly entertain any
reconmendati ons or suggestions that you have.

As far as the probate reform one of the
t hi ngs we' ve been | ooking is, one, we've been
col l aborating with | aw schools. That's one area.

Al so our fiduciary trust officers nake every
effort to work wth the | andowners so they have a better
under st andi ng.

We' ve al so been | ooking at how do we process,
how do we get |egislation so that we're not faced with
all these people that have a will in probate. For

exanpl e, in everyday estate planning, generally when you
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neet wth your attorney, they try to plan your estate so
you can avoid probate. Currently with trust
adm ni stration, we don't have that opportunity.

So these are sone of the things that we're
| ooki ng at, sonething that would avoid probate. Those
are all things that we've been working on and certainly
W |l keep making those efforts.

M5. ROSIER. | have one | ast comment.

Wien you were tal ki ng about probates, we've
really shied away from | aw schools. From our
experience, we've even had -- we've had Bar certified
attorneys who don't know I ndian | aw and who
unfortunately have done estate planning which we all
know did not lead to the intent of the | andowner.

So even with the | aw schools, we've actually
turned them away because we can't give | aw students --
they really need to be supervised. They need to have
real training, need to have nal practice i nsurance,
because what we've done, and it's really disheartening,
Is taken the tinme, hired an attorney, net wth sonebody,
and to see the results go intestate or to see the wll
disqualified, it's been really sad to those play out
because their w shes were never honored. So | would
just be a little careful with the | aw schools on those

matters.
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What Salt River had to do is we actually have
sonebody who is designated to work on wills and they're
supervised by attorneys. |It's not perfect, but it's
somewhat quality controll ed.

MS. DUMONTI ER:  Yeah, it's extrenely inportant to
noni tor that.

I know that in Montana, we have specific
col l aboration with the area on aging as well as probate
matters.

But it's true that it's legislation that's
difficult to understand, and a trust in general can be
difficult for attorneys in general to understand,
because like | said, they try to avoid probate, at | east
t he process of going through probate. W appreciate
your comments on that.

We do have a grant pending with the Indian
Land Tenure Foundati on, and they have been providi ng
funding to attorneys, to sone | egal associations as part
of our effort to expand that service.

MR, MASILON: Matt Masilon, Mdrongo Reservation

I was just going to say, | also work very
closely with Indian Land Tenure Foundation. Ckl ahoma
Gty University Law School, they have Anerican | ndian
Law School there. Casey Ross-Petherick actually trains

students in Indian will witing, and she does workshops
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all over the state. She is sonebody you should
definitely reach out to. |'ve used her nmultiple,
mul tiple tinmes. Thank you.

MS5. RISLING Lois Risling, Hoopa Tribe.

On the probate issue, our tribe has the need
for -- to look at Indian people as -- the ultimate
natural resource we have is our tribal nenbers. And
t hey base probate not only for federal |ands, federal
probate, but they al so have personal property that
sonehow t he federal government in its infinite wi sdom
says, "Your mllion dollar hone, it's your personal
property, and we're not going to have anything to do
wthit." This has caused real consternation and
probl ens on our reservation.

So we now have an I ndi an person who, like this
young wonan sai d, went out and they have tried to do
these different kinds of wills, and the attorneys don't
know t he di fference between federal probate and state
probate and what the tribe is.

You' Il have an individual who has a federal
|l and allotnment. You'll have an individual who has a
home on that, personal property. You'll have an
i ndi vi dual who has -- is under sone state authority for
their probate. And then you have tribal l|ike regalia,

and for our tribe, this is areally big thing that we
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have, and that doesn't cone under the state and it
doesn't cone under the Feds. So the person is waiting
for the federal probate, waiting for the state probate,
and waiting for the tribe to do sonethi ng.

And we have to look at this. Qur trustee
needs to look this. R ght now, we have OST trustee, we
have BI A trustee, and we have | HS trustee, and nobody
has tried to put this together. W need to help tribes.

Wiat it is is that the trust lawis an
opportunity to turn the issues toward tribal priorities.
| nstead, we shouldn't try to nold those tribal interests
around generic federal regulations and make it work for
t he federal governnent, because probate is a real issue
and it causes irreparabl e danage anong tri bal nmenber
famlies, which we cannot afford to happen, because our
tri bes need to be working together with each ot her but
internally as well.

So | ooking at probate, | notice that one of
t he things you funded was to establish a records
managenent curriculum | think it's a really good idea.
The nore we can support our |ndian universities and
coll eges, the better it is. But we need to nmake sure
that that has a tribes portion of it, not just to train
for OST or the federal governnent.

We used to do that in a |lot of programs when |
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first started teaching or getting jobs for people in the
Bureau. We need to |ook at tribes, because sonetines
the interests are not the sanme as the federal
gover nnent .

MR. ROBERTS: Any other questions or conmments?

Ckay, well, thank you all for attending this
norning. | really appreciate it.

W have a few nore in-person consultations,
and then we al so have a tel ephonic consultati on com ng
up. And we've extended the deadline for witten
subm ssions to the week of Cctober 7th.

So thank you all for attending this norning,
and we really appreciate your tinme and input and | ook
forward to receiving comments as well fromyou all, so

t hank you.

(Wher eupon, at 10:16 a.m, the Indian Trust

Ref orm Act Tri bal Consultation was concl uded.)
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