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ACT 283 S.B. NO. 561

A Bill for an Act Relating to Income Taxation.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 235, Hawaii Revised Statutes, is amended by
adding a new section to be appropriately designated and to read as follows:

"§235- Taxation of trusts, beneficiaries; credit. (a) There shall be
excluded from gross income any intangible income, such as dividends and
interest, earned by a trust sited in this State to the extent that, during the taxable
year of such trust, the beneficial interest in the trust shall be held by a
beneficiary or beneficiaries residing outside this State. This exclusion shall not
apply to income received from real property held in a land trust formed under
chapter 558.

(b) Any resident beneficiary of a trust with a situs in another State may
claim a credit for income taxes paid by the trust to such other State on any
income received which is attributable to assets other than intangibles."

SECTION 2. New statutory material is underscored.'
SECTION 3. This Act, upon its approval, shall apply to taxable years

beginning after December 31, 1984.
(Approved June 7, 1985.)

Note
1. Edited pursuant to HRS §23G-16.5.

ACT 284 S.B. NO. 470
A Bill for an Act Relating to the Hawaiian Homes Commission Act, 1920, as

Amended.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 208, Hawaiian Homes Commission Act, 1920, as
amended, is amended to read as follows:

"§208. Conditions of leases. Each lease made under the authority
granted the department by section 207 of this Act, and the tract in respect to
which the lease is made, shall be deemed subject to the following conditions,
whether or not stipulated in the lease:

(1) The original lessee shall be a native Hawaiian, not less than twenty-
one years of age. In case two lessees either original or in succession
marry, they shall choose the lease to be retained, and the remaining
lease shall be transferred, quit claimed, or canceled in accordance
with the provisions of succeeding sections.

(2) The lessee shall pay a rental of $1 a year for the tract and the lease
shall be for a term of ninety-nine years.

(3) The lessee shall occupy and commence to use or cultivate the tract
as his home or farm or occupy and commence to use the tract for
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aquaculture purposes, as the case may be, within one year after the
lease is made.

(4) The lessee shall thereafter, for at least such part of each year as the
department shall by regulation prescribe, so occupy and use or
cultivate the tract on his own behalf.

(5) The lessee shall not in any manner transfer to, [or mortgage,
pledge,] or otherwise hold for the benefit of, any other person or
group of persons or organizations of any kind, except a native
Hawaiian or Hawaiians, and then only upon the approval of the
department, or agree so to transfer, [mortgage, pledge,] or otherwise
hold, his interest in the tract. Such interest shall not, except in
pursuance of such a transfer[, mortgage, or pledge] to or holding for
or agreement with a native Hawaiian or Hawaiians approved of by
the department, or for any indebtedness due the department or for
taxes, or for any other indebtedness the payment of which has been
assured by the department, including loans from other agencies
where such loans have been approved by the department, be subject
to attachment, levy, or sale upon court process. The lessee shall not
sublet his interest in the tract or improvements thereon.

L6) Notwithstanding the provisions of paragraph (5). the lessee, with
the consent and approval of the commission, may mortgage or
pledge the lessee's interest in the tract or improvements thereon to a
recognized lending institution authorized to do business as a lending
institution in either the State or elsewhere in the United States:
provided the loan secured by a mortgage on the lessee's leasehold
interest is insured or guaranteed by the Federal Housing Adminis-
tration, Veterans Administration, or any other federal agency and
their respective successors and assigns, which are authorized to
insure or guarantee such loans. The mortgagee's interest in any such
mortgage shall be freely assignable. Such mortgages, to be effective.
must be consented to and approved by the commission and
recorded with the department.

Further, notwithstanding the authorized purposes of loan
limitations imposed under section 214 of this Act and the autho-
rized loan amount limitations imposed under section 215 of this
Act, loans made by lending institutions as provided in this
paragraph, insured or guaranteed by the Federal Housing Adminis-
tration, Veterans Administration, or any other federal agency and
their respective successors and assigns, may be for such purposes
and in such amounts, not to exceed the maximum insurable limits.
together with such assistance payments and other fees. as estab-
lished under section 421 of the Housing and Urban Rural Recovery
Act of 1983 which amended Title II of the National Housing Act of
1934 by adding section 247, and its implementing regulations, to
permit the Secretary of Housing and Urban Development to insure
loans secured by a mortgage executed by the homestead lessee
covering a homestead lease issued under section 207(a) of this Act
and upon which there is located a one to four family single family
residence.

[(6)] (7) The lessee shall pay all taxes assessed upon the tract and
improvements thereon. The department may in its discretion pay
such taxes and have a lien therefor as provided by section 216 of
this Act.
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[(7)] f The lessee shall perform such other conditions, not in conflict
with any provision of this Act, as the department may stipulate in
the lease; provided that an original lessee shall be exempt from all
taxes for the first seven years from date of lease."

SECTION 2. Section 213, Hawaiian Homes Commission Act, 1920, as
amended, is amended by amending subsection (b) to read as follows:

"(b) There are established in the treasury of the State eight special funds i

to be known respectively as the Hawaiian home development fund, the
Hawaiian home administration account, the Hawaiian loan guarantee fund, the
Hawaiian home interest fund, the borrowed money fund, the Hawaiian home
trust fund, the Hawaiian home education fund, and the native Hawaiian
rehabilitation fund.

(1) Hawaiian home development fund. Moneys transferred to this fund
shall be available with the prior written approval of the governor for
offsite improvements and development necessary to serve present
and future occupants of Hawaiian home lands; for improvements,
additions, and repairs to all assets owned or leased by the
department excluding structures or improvements that the depart-
ment is obligated to acquire under section 209 of this Act; for
engineering, architectural, and planning services to maintain and
develop properties; for such consultant services as may be contract-
ed for under this Act; for purchase or lease of necessary equipment;
for acquisition or lease of real property and interest therein; and for
improvements constructed for the benefit of beneficiaries of this Act
and not otherwise permitted in the various loan funds, the
administration account, or the operating fund.

(2) Hawaiian home administration account. The entire receipts derived
from any leasing of the available lands defined in section 204 of this
Act and transfers from the Hawaiian home interest fund shall be
deposited into this account. Any interest or other earnings arising
out of investments from this fund shall be credited to and deposited
into this fund. The moneys in this account shall be expended by the
department for salaries and all other administration expenses of the
department in conformity with general law applicable to all
departments of the State, and no sums shall be expended for
structures and other permanent improvements. This account shall
be subject to the following conditions and requirements:
(A) The department shall, when required by the governor but not

later than November 15 preceding each regular session of the
legislature, submit to the state director of finance its budget
estimates of expenditures for the next fiscal period in the
manner required by general law.

(B) The department's budget as approved by the governor shall be
included in the governor's budget report and shall be trans-
mitted to the legislature for its approval.

(C) Upon legislative approval of a budget, the amount appropriat-
ed shall be made available to the department. If no budget is
approved by the legislature prior to its adjournment, sums
accruing to this account shall not be expended for any other
purpose but shall remain available for future use. Any amount
in this account which is in excess of the amount approved by
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the legislature or made available for the fiscal period may be
transferred to the Hawaiian home development fund.

(3) The Hawaiian loan guarantee fund. There may be created a fund to
support the guarantee of repayment of loans made by government
agencies or private lending institutions to those holding leases or
licenses issued under section 207 of this Act. The department's
guarantee of repayment shall be adequate security for a oan under
any state law prescribing the nature, amount, or form of security or
requiring security upon which loans may be made.

(4) Hawaiian home interest fund. All interest moneys from loans or
investments received by the department from any fund except as
provided for in each respective fund, shall be deposited into this
fund. At the end of each quarter, all moneys in this fund shall be
transferred to the Hawaiian home development fund, the Hawaiian
home operating fund, the Hawaiian home administration account,
the Hawaiian home trust fund. and any loan fund in accordance
with rules adopted by the department. Moneys transferred to the
Hawaiian home administration account shall be used to fund
salaries and other administrative expenses related to loan services
and delinquent collection activities.

(5) Borrowed money fund. The department may borrow from govern-
ment agencies or private lending institutions and deposit borrowed
moneys into this fund to be used for the purpose enumerated in
section 214 of this Act. Installments of principal and that part of the
interest equal to the interest charged to the department by the
lender paid by the lessees upon loans made to them from this fund
shall be deposited into this fund; any additional interest or other
earnings ansing out of investments from this fund shall be credited
to and deposited into the Hawaiian home interest fund.

(6) Hawaiian home trust fund. All moneys deposited into this fund
shall be available for transfers into any other fund or account
authorized by the Act or for any public purpose deemed by the
commission to further the purposes of the Act. Public purpose. as
used herein, includes the formation of an account within the
Hawaiian home trust fund as a reserve for loans insured or
guaranteed by the Federal Housing Administration, Veterans
Administration, or any other federal agency and their respective
successors and assians. which are authorized to insure or uuarantee
loans. Notwithstanding any other law to the contrary. the depart-
ment is expressly authorized to deposit the reserve for loans in any
duly organized bank in the State or elsewhere in the United States
with automatic fund transfer capabilities and at such reserve
amounts as shall be reasonably required by the federal agencies as a
condition for participation in their respective insurance or guaran-
tee programs,

(7) Hawaiian home education fund. Moneys transferred to this fund
may be drawn upon from time to time by the department of
education, with prior written approval of the governor, for such
educational projects as shall be developed and directed by the
department of education and department of Hawaiian home lands;
provided that such projects shall be directed primarily to the
educational improvement of the children of lessees, the funds to be
used primarily at the preschool and elementary grade levels.
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(8) Native Hawaiian rehabilitation fund.
(A) Pursuant to Article XII, Section 1, of the State Constitution,

thirty per cent of the state receipts, derived from lands
previously cultivated as sugarcane lands under any other
provision of law and from water licenses, shall be deposited
into this fund. The department shall use this money solely for
the rehabilitation of native Hawaiians which shall include, but
not be limited to, the educational, economic, political, social,
and cultural processes by which the general welfare and
conditions of native Hawaiians are thereby improved and
perpetuated.

(B) Any payment of principal, interest, or other earnings arising
out of the loan or investment money from the fund shall be
credited to and deposited into this fund.

(C) Sections 214, 215, 216, and 217 of this Act shall not apply to
administration of this fund. The department is authorized to
adopt rules necessary to administer and carry out the
purposes of this fund."

SECTION 3. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 4. The provisions of these amendments are declared to be
severable, and if any section, sentence, clause or phrase of these legislative
amendments or any of them, or the application thereof to any person or
circumstances is held ineffective because there is a requirement of having the
consent of the United States to take effect, then, that portion only shall take
effect upon the granting of consent by the United States and the effectiveness of
the remainder of these legislative amendments or the application thereof shall
not be affected.

SECTION 5. This Act shall take effect upon its approval.
(Approved June 8, 1985.)

Note

1. A "," is missing.

ACT 285 S.B. NO. 1127

A Bill for an Act Relating to Dental Hygienists.

Be It Enacted by the Legislature of the State of Hawaii:
SECTION 1. Section 447-3, Hawaii Revised Statutes, is amended to read

as follows:
"§447-3 Employment of and practice by dental hygienists. (a) Any

licensed dentist, legally incorporated eleemosynary dental dispensary or infirma-
ry, private school, or welfare center, the State or any county, may employ
licensed dental hygienists.

(h) Clinical dental hygiene may be practiced by a licensed dental
hygienist. The practice of clinical dental hygiene is defined as the removal of
hard and soft deposits and stains from the portion of the crown and root
surfaces to the depth of the gingival sulcus, polishing natural and restored
surfaces of teeth, the application of preventive chemical agents to the coronal


