Act 203 (HB 726 June 18, 1981)

The purpose of this bill is to increase the ceiling on
loans to homestead lessees for the construction of homes and
related improvements from $35,000 to $50,000, and for the
repair of existing homes from $10,000 to $15,000.

Section 213(a)(5) was amended by Act 203 by increasing the
amount of a home repair loan that may be made available to a
lessee, from $10,000 to $15,000.

Also, §214(b)(2) was amended by increasing the maximum
amount that the department may loan or guarantee repayment from
$35,000 to $50,000. 1In §215, the outstanding amount of loans
made to a lessee or a successor at any one time for purposes of
repair, maintenance, purchase, erection of dwelling or related
permanent improvements was raised from $35,000 to $50,000.
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SECTION 5. Tnis Act shall wake efiect upon its approvai.
(Approved June 18 1981.:

ACT 203 H.B. NO. 726

A Bill for an- Act Relating to the Hawanan Homes Commission Act, 1920, as
Amended.

Be It Enacted by the Legisiature of the Siate of Hawaii:

SECTION 1. Section 213, Hawailan Homes Commission Act, 1920, is
amended bv amending subsection (a) to read:

“(a) There are established in the treasury of the State seven revolving funds, tc
be known respectiveiv as the Hawaiian home Joan fund, the additional receipts loan
fund, the Hawaiian home general loan fund. the Hawanan home repiacement Joan
fund. the Hawanan home repair loan fund. the Hawanan home farm loan fund. and
the Hawanan home operating fund.

(1

@)

Hawaiian home joan fund. Thirty per cent of the state receipts derivec
from the leasing of culuvated sugarcane lands under anv other provision
of law or from water iicenses shall be deposited into this func. The aggre-
gate amount of this fund including:

(A} The outstanding principal of all ioans. advances, and transfers
which have been made 10 other funds for which this fund has not
been or need not be reimbursed; and

(B: The instaliments of principal paid by the lessees upon ioans made ¢
them from this fund, or pavments representing reimbursements. or:
account of advances. but not inciuding interest on such ioans or
advances.

shali not exceed $£5.000.00C. The moneys in this fund shall be availabie for

the purposes enumerated in section 214 of this Act.

Thart poruon of the thirty per cent of the state receipts derived from
the ieasing of culuvated sugarcane lands under any other provision of law
or from water licenses. in excess of the presen: ceiling in the Hawaiian
home loan fund of $5.000.000, which amount is calied “addituonal
receipts.” shall be transierred to the Hawailian home development fund, to
the addinona) receipts loan fund, and the Hawaiian home education fund
as follows: fifteen per cent 1o the addiuonal receipts ioan fund: thurieen per
cent to the Hawaiian nome development fund: and seventyv-iwo per cent
to the Hawaiian home education fund; provided that until June 30, 1976,
the aggregate amount s¢ transierred shali no: exceed the maximum
amount of $5.000.000 which maximum amount shall be increased to
$5.000.000 from and after July 1, 1979.

Additiona! receipts loar func. Moneys transferred 1o this func. instal-

ments of Principa; paic DY Lhe lessees upon IGans maae 1o them irom this

func. or as payvmenis TELTESENUNE TeimDUISEmMEnt On accouni of
advances. but not inciuding interest on such ioans or advances. shall be
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ACT 265

|o¥: , £ T construction of
V!

¢}
repiacemsent homes: monevs ransierreC Irom the Hawalian ican intersst
func ang inswaliments of principal paid by tne lessees upon 1ans made 10

‘them from this func, or as PeyvmMEnts representng reimoursenents on

account of advances. but not including interest on: such joans or agvances:
shall be deposited to thus fund. The moneys in the func shali be used for
purposes enumerated in secuon 214 of this Act.
Hawalian home replacement loan fund. The moneys in this fund shall be
used 10 make loans 1o lessees 1o construct replacement homes upon their
residence Jots. Monevs appropnated by the legisiature for repiacement
home construction loans; moneys transierred from the Hawallan loan
interest fund: instaliments of principal paid by the lessees upon loans
made to them from this fund: and moneyvs transferred irom other funds or
accounts by legislative authorizatior shall be deposited into this fund.
Hawalian home repair joan fund. Moneys appropriated o this fund by
the legisiature; monevs transferred from the Hawanan loan interest fund:
and instaliments of principal paid by the lessees upon loans made to them
from this fund shall be deposited to this funcd. The monevs 1n this fund
shall be used to make loans in amounts not in excess of $15.000 10 lessees
for repairs to their exisung homes and for addiuons to suchk homes.
Hawsalian home farm joar funé. Monevs appropniated 1o this fund by ihe
legisiature: moneyvs transierred from the Hawanan Joan interest fund: anc
instaliments of pnncipal paid by the lessees upon joans made 16 them
from this func shall be deposited to this fund. The moneys 1n this fund
shali be used to make ioans not in excess of $35.000 tc iessees of agn-
culiura} tracts ieased under section 207 of this Act.

Hawanan home operaung func. The interest transierred¢ from the

Hawaiian home joan fund. all fees received by the depariment irom any

other source. anc¢ moneys transierred from the Hawalian ioan interes:

func. except moneyvs received by the Hawallan home admimistration
account shall be directiv deposited into the Hawailan home operaung
fund. The monevs in this func shall be avaiiabie:

(A} For construcuon and reconstruction 0! revenue-producing
improvements intended to principally serve occupants of Hawaiian
home lands. inciuding acquisition or lease therelor of real property
and interests therein, SUCh as Waler rignis or other inierests;

(B: For pavment inte the treasury of the State of such amounts as are
necessary Lo meet the inpterest and principal charges for state bonds
issuec for such revenue-producing iImprovements:

(C' For operatior anc maintenance of such improvements consiruciec
from such funas or other funds;

(D) For the purchase of water or other uniiues. goods. commodiues.
supplies. or ecuipment peeded for services. or 16 be resold. rentec.
or furnished or & charge pasis 1¢ occupanis of Hawaian home
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(E} For appraisais. studwes. :omu}:ams tarchitecis.
otner stafi sermices mciud g 1H0S2 1IN SECHOn i requ
impiement, gevelop. and operate 1nese projects. The monevs in this
func may be suppiemented by otner funds evailabic for, or appre-
priated by the iegisiature ior. the same purposes. in addition to such
monevs, this fund. with the approval of the governcr. mav be
supplemented by transiers, made on a loarn basisirom the Hawauan
home loan fund for & perioG not exceeding ten vears; provided that
the aggregate¢ amoumnt of such transfers outsianding at any one
ume shall not exceed $500.000."

SECTION 2. Secuon 214, Hawanan Homes Commission Act 192C, is

amended by amending subsecuon (b) to read:

“(b)} In addiuon: the departmeni may:

(I) Use moneys in the deveiopmen: and operaung funds. with the prior
approvai of the governor, to match federal, state. or county funds avail-
able Tor the same purposes and to that end. enter into such undertaking.

. agree to such conditons, transfer funds therein available for such

3 expenditure. ané do anc perform such other acts and things. as ma\ be

‘ necessary or requirec. as z condinon to secunng matching funds for such

g Projects or works:

Z (2} Loap or guarantee the repavment of or otherwise underwrite ant

g { authorized 10an 07 poruon thereo?, up to & maximum of $50.000 to iessees

; in accordance with secuon 215

(3; Loan or guaraniee the repavment of or otherwise underwrite any

- : autnorized joan or poruon thereof 10 2 cooperative association in
accordance with secuon 215

(4) Permu: anc approve iocans made to lessees by government agencies or
private fending Insttuuons. wWhere the depariment assures the pavment o7

] such ioans; provided that upon receipt o1 notce of default 1n the payment

4 of such assured Joans. the depariment may, upon failure of the iessee 1o

cure the defaul: within siXtv aavs. cancel the lease and payv the outstanding
baiance 1 fuli or mav permiv toe new lessee to assume the OuiStanding

3 debr: anc provided jurther that the gepanument shall reserve the foliowing

£ ‘ rights: the right of Succession to tne lessee’s interest and assumpnion of the

5 ) contract of loan: the nght to require thai writien nouce be given to the

< departmen: immediatelv upon defauit or delinguency of the iessee: anc
any oiher rights enumerated at the time 0f 2SSUT&NCce DECessary 1o protect
the monetary and other interests of the depariment;

(5; Secure. piedge. or otherwise guarantee the repavmen: of monevs
borrowec by the ceparimien: [Tom government agencies Or private
lending insturunons anc pav the INENm Interesi or agvances reguireC ior
ioans: providec that the State’s habilitv. conungent or ctherwise, elher on
monayvs borrowec by iht CEPamimen: Of Oh QLD&Erir ental puarantees of
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i ion: and reserved .gnr_v of &z iender of maonev or
morigagee of resigentual property in ali direct 1oans made by governmen:
agencies Oor by privaie iending lﬂ‘tl"'i;Gn\ to iessees the repeymem of
which is assured by the aepaniment. The funcuons and reserved nights
shall include but not be limiwed to, the mzrcnas' nE. repurchasing.
servicing. selling. foreciosing. buving upon foreciosure, guaranieeing the
repavment, or otherwise underwnung. of anv loan. the protecting of
security interest, and afier foreclosures, the repzainng. renovaung. or
modernization and sale of properntv covered by the loan and mortgage.”

SECTION 3. Section 2135. Hawanar Homes Comnussion Act. 1920.
amended 1o read:

“8215. Conditions of joans. Except as otherwise provided in section 213(a )5}
each contract of loan with the lessee or any successor or successors to his interest 1o

Til

the tract or with anv agricultural or mercantiie cooperative association composed
ntireiv of lessees shall be held subiect to the following conditions whether or not
stpuiated in the contract joan:

(1

1 any one ume, the ouistanding amount of lcans made to any iessee. or
SUCCESSOT OF SUCCESSOrs ininterest. for the repalr, mainienance, purchase.
and erecuon of a dwelhing and reiated permanent improvements shali no:
exceed $50.000. {or the development and operauon of a farm or a ranch
shall not exceed $35.00C. except that when loans are made t¢ an agn-
cultural cooperative associauion for the purposes statec ir secuor
214(a)(4), the ioan Limit shall be determined by the deparument on the
basis of the proposed operations and the availabie securitv of the associa-
tion. and for the deveiopmen: and operation of & mercantile estabiish-
men: shall not exceed the loan lirit determined by the department onthe
basis of the proposed operations and the availabie security of the iessee or
of the organizauon formed anc controlied by iessees: proviged that upor.
the death oi & lessee leaving no reiauve gualifed 1o be a iessee of Hawanar
home lands. or the canceliauon of & lease by the depariment. or the
surrender of & iease bv ihe lessee, the depariment shall make the pavmen:
provided for by secuorn 209(1). the amount of any such pavment made 1o
the legairep esentanve of tne geceased lessee. Or 10 the previous iesses, as
the case max be. shall be considered as part or ab. as the case may be. of
anv such ioan 1o the successor Or successors. without imitaton as to the
above maximum amounts; provided further that in case of the death of 2
iessee. or canceliation of @ lease by the depariment. or the surrender of &
lease bv the lessee. the successor OF successors 1o the tract shall assume any

outsianding ioan or lcans therson. L anyv. wWithou! Lmitauon as 1o the
above meximum amounts but subject t¢ paragraph (3;
The ioans shall be repaid 1 peniodic ncmhmems such instalimenis to be
monthiy. cuareriy. s£nuannuai. or anpual as mayv be determuned by the
Gepartmen’ il 2ach case. Ing lerrm of any lf)ap shall not exceec thiry

Vears. Pevrients

I Y

N 20GIDON 10 InE Teguired ;nsnaumems or
7 i0ZL. MAV bt maede at any ume withir

RS

wun

@
'

Ty R WEETN
V) A 2

3
7
Fi
&
&

"

e . 5

gttt wiswAs



38¢

|
I
{
{

4:

(5

pavment of anv insizliment due shall be DOSIpoOnEd in WHOIE O 1N part by
the department for such reasons as It deems gooc and sufficient anc unty
such later date as it deems adwvisable. Such postponed pavments shall
continue 1o bear inierest on the unpaic principal at the rate established for
the loan.

In the case of the death of a lessee the department shall, in anv case, permit
the successor or successors to the tract to assume the contract of loan
subject 16 paragraph (1). In case of the cancellation of a lease by the
department or the surrender of a Jease by the Jessee, the department may,
at its opuion declare all instaliments upon the loan immediatelv due and
pavable. or permit the successor or successors to the tract to assume the
contract of loan subject to paragraph (1}. The depariment may. in such
cases where the SUCCessor OF SUCCessors 16 the tract assume the contract of
loan. waive the pavment, whollv o in part, of interest already due and
iehinguent upon the loan. or posipone the pavment of any instaliment
thereon. whollv or in part, until such later date as it deems advisable. Suck
postponed pavments shall however. conunue 10 bear interest or tne
unpald principal at the rate established for the joan. Further. the depan-
men: mav. if it deems it advisabie ané for the best interesis of the Jessees.
write off anc cancel. whollv or in part. the contract of joan of the deceased
lessee, or previous lessee. as the case mayv be. where such loans are
delinguent and deemec uncollectibie. Suck wrnite off and cancellation
shall be made oniv after an appraisal of all improvements anc growing
crops on the tract invoived. such appraisal 10 be made it the manner anc
as providec for by section 209(1; In everv case. the amoum of such
appraisai. or any part thereof. shali be considerea as part or all. as the case
may be. of anv loan to such successor or successors. subiect to paragraph
(1.

No part of the monevs ioaned shall be aevoted 1o any purpose other than
those for which the ioan is maas

The borrower or the successor 10 fus interest shali comply with such other
cond:uons. not In confliict with any provision of this Act. as the deparn-
men: may stipulate in the contract of loar

The borrower or the successor tc his interest shall compiv with the
condiuons enumerated it secuon 208, and with secuon 209 of this Actin
respect 16 the lease of apy rract.

Whenever the deparimen: shall determine that & borrower 1s delinguen:
in the pavment of any ingebtedness to the deparumeni. it may reguire such
borrower 1o execute an assignment 1o it. not 1o exceed. however. the
amoun: of the total indebiecness of such borrower. including the
ingebiecness 10 others the pevment of whiCh nas deen zssured dY e
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ACT 204

FE2SOn O anV GEreement OF CONIrdCl. COUECLVE OF OLNErwWISE, 1 w M
porrower is a party. Falure tG execuwe such ar assignment wi
recuested by the deparimen: shall be sufficien: ground for cancellzuion of
the borrower’s lease or inierest therein.”

SECTION 4. Swruiony matenal 1o be repealed 1s bracketed. New matenal is
underscored.”

SECTION &. This Act shall wake effect upon 1s approval

(Approved dune JK J9BL

ACT 204 H.B. NO. 1511

A Bili for an Act Relating to Interest and Usury.

Be It Enacied by the Legislature of the Siate of Hawaii:

SECTION 1. Section 478-8 Hawai Rewvised Statutes, is amended by
amending subsection (e) to read as follows:

“(e"»
interest. discount, charges. or other consideration which mayv be directlv

The provisions of this chapier expressiv hmiting the rate or amount of
or indirectlv

taken. recerved. or reserved shall not apply to any:

(13

(2)

Indebtedness which s secured by & first mortgage hien on reaj property. or
bv & first ben on stock In & residential cooperative HoUsing COrpoOrauorn.
and 1s agreed to or incurred after May 3C. 1980 provided thatfor the pur-
poses of this section a wraparound lier wherein the wraparound lender
has commutted to loan sufficent funds 1o payv off the principal amoum of
all prior Liens shall be considered a first ben: or

Agreement of sale made after May 30. 1980 under which 2 vendor agrees
1o seli real property 1o a vendee but retains legal utie to the reaj propeny
and in which the rate of interest 1s clearlv stated.”

SECTION 2 Chapter 47¢ Hawal Kewvised Statutes. 1s amended by adding 2
new seclon 10 bt appropriately designatec and 1o read as follows:

“§47% WVirsparound lien. A wraparounc lien is a lien ansing irom a purchase-
monev loan which:

(1

*The tex:

Drackeiec me

Is secured by a lien (the wraparound hien) on residental reai properny or:

which thers exists one or more prior lens secuning pnor indedledness:

Matures no earher than the lates: matuntv date of anv pnorinéebdiedness:

and

Is evidenced by & note or bond which:

(A. In principal amount eguals ihe aggregate of the oulsianding pnor
indebtedness plus the addiuonal funds advanceC by the wrap-
arounc ienaer:

(B; Keguwres pavments by the wraparounG borrower 10 the wrap-

nas peen edned pursaant 1o HRS £230-16.0 zutnonzng omssion of the brackets,
i3

0"
Pl




