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ACT 112

SECTION 6. Secuor 35¢-27:. Hawan KRevised Startures, i1s amendec io read
as foliows:

“8356-271 Eligible loan and eligible project loan funding program. (a; The
authority may contract with mortgage ienders to fund eligibie loans and may directly
make or conuact with mortgage lenders to fund ebgmble project loans.

(b) Anv such contract with a morigage iender may contain provisions as
determined by the authority 1o be necessary or appropriate to provide security for its
revenue bonds.”

SECTION 7. Seversbility. If any part, section, sentence, clause, phrase, word,
or punctuation of this Act, or the application thereof to any person or transaction or
circumstance is held invalid, the invalidity does not affect any other part, section,
sentence, clause, phrase, word, or punctuation of this Act or the application thereof
1o other persons Or transactions or circumstances which can be given effect without
the invalid par, section, sentence, clause, word, or punctuation or application. and
to this end the parts, sections, sentences, clauses, words, or punctuation of this Act
are severable.

SECTION &. Statutory material 1o be repealed is bracketed. New material is
underscored.”

SECTION 6. This Act shall take efiect upon its approval.
(Approved June & 1981.)

H.B. NO. 72

A Bill for an Act Relating
Amendec.

SECTION 1. Section 2
amended, 1s amended to read as

820, as

“§209. Successors to lessees. (a) Upon the death of thk lessee,
tract or tracts and the improvements thereon, irftiudyni¢ growing cr
tract or in any coliective contract or pro j '
of his Interes: in: the tract or tracts), shall ve

terestin

hers and sisters,

children, widows or widowers of the chilaren, grandc
1 hews, the lessee

widows or widowers of the brothers and siste’s, or nigces

of Hawaiian home lands; provided that t
appiv to the descendants of those who 4

entitied 1o the leased iands under section 3 M{ thf Act pf Mav 16, 1934 (48 Stat. 777,

*The text has beer eGneC pursuant 1o HRS §23G-1€.5, authorizing omission of the brackeis, drackeied
malerial and UnGersCOTINg.
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779;. as amendec; provided further that Such perssn 07 persons need not be Tweniv-
one vears of age. Such designation shall be in wrinng. shail be specified at the ime of
execution of such iezse with 2 1ignt In Such jesses 1p simiiar manner to changs suck
beneficiary ai anv ume. anc shali be filec with the department and approved by the
GEPATUTEN! 1 OTaer 10 DE efiecilve 10 VeST SUCh INLeTesIS 1N the SUCCESSOr OF SUCes-
SOTS SO namec.

in the absence of such & designation as approved by the department. the
department shall seiect from the rejatives of the Jessee 1n the order named above as
limited by the foregoing paragraph one or more persons who are gualified to be
jessees of Hawaiian home lands, except as hereinabove provided, as the successor or
successors of the lessee’s interest in the tract or tracts, and upon the death of the
lecsee. his interest shall vest in the person or persons so seiected. The depariment mav
seiect such a successor or successors afier the death of the lessee. and the nghts to the
use and occupancy of the tract or tracts may be made effective as of the date of the
death of such lessee.

In the case of the death of & iessee ieaving no such relatve gualifed 1o be &
jessee of Hawauan home lands. the jand subiect 10 the iease shall resume 11s status as
unleased Hawalan home lands and the Cepzriment may lease such iandg te & native
Hawatian as provided in this Act.

Upon the geatn of a iesses jeaving no such relauve gualifiec 1o be z lessee of
Hawaiian home iands. or the cancellation of z jease by the department. or the sur-
render of z lease by the lessee. the depariment snali determine tne value of improve-
ments on the iot ang shall pav te the legai representative of the geceased lessee, 0710
the previous iessee, as the case mayv be. 1he amount deiermined in accoraance with
section . Such pavments shall be made out of the loan fund and shall be con-
sidered an advance therefrom reimbpursable out of pavments made by the successo:
Or successors to the tract invoived.

(bi After the cancellauon of a jease by the department in accordance with sec-
tons 210 and 216 of this Act. or the surrender of a iease by & lessee. the department
mayv transier tne lease or 1ssue & new lease 10 any nauve Hawauan regardiess of
whether or not he 1 rejatec in anv way by bloo¢ or marnage 1c the previous lessee.

(¢ Shouid anv successor Oor SUCCeSSers 10 & Iract De & MUNor Or minors, the
depariment max appoint & guardlan thereior. subject to the approval of the court of
proper mnsdictuon. Such guardian may represent ine successor or successors n all
martters periaining tc the leasehold; provided that the guarcian shall in sc repre-
SENUNg SuCh SUCCessor or successors. comply with ths Act and the supuiations and
provision¢ contained In tne lease. except that the guardiah neec not be a native
Hawatiar, as defined in secuor 20! of tme Act”™

SECTION - Hawaiar Homes Commussion Aci. 192C. as amended, 1
amended by adding & nev SeCUOR DE appropniatelly designaieC anc 1o read as
foliows:

“¢ . Vajue anc purchase of improvements at surrender or cancellation. (a)
For & penioC of ten vears after the effective date of an awarc. 1Tansier. SucCassion.
nome repiacement. T SUDSanLia; IMpProv ni. as ine case may pe. if he jessee sur-
Tenaers 07 LN [2S507 cancels the | ! nal purchase the impyove-

ments on the iot at & price which
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ACT 112

(11 The ongnal cost of improvements 10 the iessee:

(2; The original cost of improvements adaed by the lessee. excepr when the
departmen: determines, In accorcance Wilk acopted ruies. thai such
IMprovements are juxurious in nature. and

(3) Simple interest on the iesses’s equity in the improvements at the rate of
seven per centa vear, “Equiny”, as used in this paragraph. means the differ-
ence berween the sum of the original cost of the improvements to the
lessee and improvements added by the lessee. and the principal amount
on anyv morigage, hen. or note outstanding.

(b} After the end of the tenth vear from the effective date of an award. transfer,
succession, home replacement, or substanual improvement. as the case may be, the
departmen: shali purchase the improvements on the iot at a price not to exceed the
appraised vaiue of the improvements, except when the department determines, in
accordance with adopted rules, that such improvements are luxurious i nature.

(¢} For a surrender or canceliauon involving 2 commercial farm. in addition
te purchasing the improvements. the departmem shall alsc purchase the marure
crops ancd tree crops. 1he purchase price shali not exceed the value of the mature
crops and the residual value of the ree crops. and shall be estabiished by appraisal.
whether or not surrender or canceliation occurs guring ihe tep-vear resiriclion
penoc.

{d' In 2 surrender or cancellalion OCCUITINg GUTINE the 1en-Vear resiricuon
period. the depariment’s purchase price of the improvements shall be the iesser of tne
price calculated in subsection (a} and the value appraised 1n supsection (b).

(e} In a surrender or cancellation. the depariment's pavment to the iessez shal:
be the difference of the amouns: caiculated in subsection {aj or appraised in subsec-
tons (b} and (cj. as the case may be. and any indebtedness to the depariment, any
indebtredness for waxes. or anv indedtedness the pavment of which has been assurec
by the department at the time of surrender or canceliauon of the residentiai ot iease.

(fi Norwithsianding anv other jaw to the contrary. if upon surrender or can-
celiation. the aepartmen: determines that the cost 1¢ remedy. renovate. or 1o restore
the premises tc a safe anc reasonabiy comforiabie condition Is unwarranied due 1¢
the age. condition. or the esumated remaining econcmic life of the improvements,
the Gepartmen: snal! assign no value 1o the improvements. The lessee or the jessee’s
iegal representative mayv be authorized by the departmenst 1o dispese of the improve-
menis under terms anc conditions prescrioed by the deparimen:.

(g} Forthe purposes of this secuon. the appraisal of Improvements or crops to
be purchased by the deparimen: shall be performed by either of the fouowing
methods:

(i: By one appraiser mutually agreeabie tc both the Gepariment and the
lessee. The cost of the appraisai shali be borne egualiv by the departmen:
and the iessee: or

{2' B: not more than three cisinierested appraisers of which the first shali be
contracted ior by ihe gepariment. providec that should the lessee fail to
agres UPOT the value. 1he jessee mayv appoint the lessee’s own appraser. 1

the appralsal vaiues are Gijjerent anc & SeTLEMEN: beiwesn the Gepari-
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ACT 112

iessee’s appraiser; provided that the third appraser shali act asan arpira-
tor and determine the final value which shall be between the values of the
first and second appraisals. The departmen: shall pav for its own
appraiser. the lessee or iessee’s legal representauve shali pay for the jessee’s
own appraiser. and the cost of the third appraiser shall be borne equaliv
bv the lesset and the deparnument.

(h) Nothing conwained in this section shall be construed in 2 manner as to
infringe upon or prejudice i any way rights or interests which shall have vesied pnor
to the effective date hereof.”

SECTION 3. Section 215, Hawanan Homes Commussion Act, 1920, as
amended, i1s amended to read as follows:

“§215. Conditions of loans. Except as otherwise provided in section 213(a)
(5). each contract of Joan with the lessee 0T any Successor Or SUCCESSOTs to Nis Interest
in the tract or with any agricultural or mercantije cooperative association composed
enuirelv of lessees snall be held subiect to the following condinons whether or not
stipulated in the contract oan:

(1)

(2

At any one time. the outstanding amount of joans made te any lessee. or
successor Or successors in interest. for the repair. manienance. purchase.
and erecuon of a dwelling and related permanent improvements shali not
exceed $35.000. for the development and operation of & farm or a ranch
shali not exceed $35.000. except that when Joans are made 10 an agricu:-
tural cooperative association for the purposes stated in section 214¢a) (4.
the joan imit shall be determined by the depariment on the basis of the
proposed operations and the available security of the associatiorn. and 1or
the development and operation of a mercantile establishment shall no
exceed the joan himit determined bv the department on the basis of the
proposed operauons and the available securitv of the lessee or of the
organization formed and controlled by lessees: provided that where. upon
the death of & lessee leaving no reiative gualified to be a iessee of Hawanan
home iands, or the canceliation of a lease by the department. or the surren-
der of & lease by the lessee, the gepartment shali make the pavment
providec for by section 209(a}. the amount of any such pavment made to
the legal representative of the deceased lessee. or 10 the previous jessee. as
the case mav be, shali be considered as part or all. as the case mayv be. of
anv such ioan to the successor or successors. without hmitation as to the
above maximum amounts; provided further that in case of the death of &
lessee. or cancelianon of z lease bv the depariment. or the surrender of a
lease bv the lessee. the successor or successors to tne iract shali assume any
outstanding loan or joans thereon. if any. without hmitauon as to the
above maximum amounts but subiect t¢ paragraph (3.

The loans shall be repaid in periodic instaliments. such instaliments to be
monthly. quarteriv. semi-annual. or annuai as may be determined by the
depariment in each case. The term of any loan shall not exceed thirty
vears. Favments of anv sum 1n addiuon to the reguired instaliments. or
pavmen? ¢f the entire amount of the ioan. may be made atany ume within
ine werm of tne loan. All unpaic baiances of principaishall bear inierest at
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the rate of two and one-half per cent 2 vear for ioans made directly from
the Hawalian home loan fund. or at the rate of two and one-hak per cen:
or higher as esiablished by law for other loans. pavabie penoedicaliv or
upon demand by the department. as the depariment may determine. T he
pavmen: of any insialiment due shall be posiponed i whole or in part by
the depariment for such reasons as it aeems good and sufficient anc unul
such later date as 1t deems adwvisable. Such posiponed pavments shall con-
tinue 10 bear interesi on the unpaid principai at the rate estabhished for the
joan.

(3} In the case of the death of a lessee the department shall, 1n any case, permit
the successor or successors to the rract to assume the contract of Joan sub-
iect to paragraph (1). In case of the canceliauon of a lease by the depart-
ment or the surrender of & lease by the lessee. the department may. at its
option deciare all mstailments upon the loan immediately due anc pay-
able. o1 permit the SUCCessor Or SuCCessors to the rract 1o assume the con-
tract of loan subject 1o paragraph (1). The department may. in: such cases
where the successor or successors to the tract assume ihe contract of ioan.
waive the pavment, whoiiv or in part. of interest aireadyv due anc dehn-
quent upon the loan. or posipone the pavment of any instaliment thereor.
wholiv or in pari. until such jater date as i deems advisapie. Such posi-
ponecd pavments shall, however. conunue 10 bear Interest on the unpaic
principal at the rate estabiished for the ioan. Further. the depanment
mayv, if it deems 1t advisable and Tor the best interests of the lessees. write
off and cancel. whollv or in part. the contract of loan of the deceasec
lessee. o7 previous jessee, as the case may be. where such joans are delin-
gueni and aeemec uncollectible. Sucn write-off and cancellation shall be
made oniv arter an appraisal of ali improvements ancé growing creps on
the tract involved. such appraisal 1¢ be made in tne manner as providec
ior pv secuon . In every case. the amount of such appraisal. or any
part thereo?. shali be consiaerec as par or ali. as the case may be. of any
joar te sucCh SUCCessor Or SUCCEsSOrs. subiect 1o paragrabh (1)

(4: No par of the monevs joaned shali be gevoted to any purpose other than
those for which the ican i1¢ made.

(5i The borrower or the successor to nis 1nteres: shali compiv with such other
conditions. not in conflict with any provision of this Act. as the depari-
men: mav siipuiate in the comiract of joarn.

(6: The borrower or the SUCCESSOT Lo s interes: shali comply with the conds-
tions enumerated in secuon 208, and with section 209 of this Actin respect
te the lease 0 anv tract.

(75 Whenever the depariment shall determune that & borrower 1s delinguent
it the pavment of any indebtedness to the deparniment. 1t may reguire such
borrower 1C execute an assignment 10 It NOi 1o exceed. however. the
zmoun: o the towa! indebiedness of such borrower. mngciuding the
naebleGness 10 olhers the payvment o which has peer assured by ihe
cgepariment of aii monevs Gue Or 1 become due 10O SUCh DOITOWET by
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ACT 112

reguested by ihe deparument snall be sufficient ground for canceliation of
e DOITOWET'S jedse OF inierest iherein.”
SECTION 4. Suatutory maierial 16 be repeaied 18 bracketed. New materjal is
ungerscored.*
SECTION 5. T Act shall take effect upon tis approvai by the Governor of
the State of Hawal and with the conseni of the United States Congress.
{Approved june & 198}
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A Bill for an Act Relating to Vital Stausucs.
Be Ir Fnacted by the Legisiaiure of the Siaie of Hawaii:

SECTION 1. Secuon 33&-4, Hawal Revised Statutes. 1s amended to read as
follows:

“8338-4 Deaths reported tc county cierks. The deparimen: of health shall
within six weeks after the enc of eacn month deiiver, or forward by mail. 1o the
county cierk of each county a hist of the names of all citizens of voung age or over
whose deaths have been recorded in the deparimen: during each month. The lis:
shali se: {orth such poruon of the information contained 1n the death record of eack:
ciuzen whose death Is so reporied as wili be of assistance 1o the county Cierk in igenti-
ficavior..”

SECTION 2. Secuor 33%-8 Hawai Kevised Statutes. 1s amended to read as
follows:

“8338-8 Compuisory registration of deaths and fetal deaths. A certificate of
everv death or fetai ceath shall be filed with the department of health in Honolule or
with the jocai agent of the deparumen: of health in the district in which the death or
feial ceath occurred or & deacd body was found withun three days after the aeatn or
fetal death occurrec or the deac bodv was found. Inevervinstance, a certificate shall
be file¢ prior ¢ interment or otner disposiuon of the body.”

SECTION Z. Secuorn 3386, Hawan Rewvised Statutes. is amendec by amendc-
ing subsecuons (z; and (b} to reac as foliows:

“(a: The person in charge of the disposition of the body shali file with the
departument of health in Honoluiu or with the :ocal agem of the department of heaith
in the district in which the death or fetal aeath occurred. or a dead body was found. a
certificate of death or fetal death within three cavs after the occurrence. except that
reporis of imiennonai leMLINAUONS Of pregnancy periormed in accoraance with
section 453-1¢ may be deferred for up ¢ one month.

(bi In prepanng a certificate of aeatn or fetal death the person o charge of the
disposition of the body shall:

The text nas peen eaned pursuant 0 HRS I3G-14.5, autnoninng Grussion of int STACKEL. Dracketed
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