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governmen: 0¥ puUrposes o: AN NISITAl0Nn.

€. Articie [V] XVIjs amendecd by adding & new seclion to be appropriately Gesignated

and 1o read:

JUDICIARY: TRANSITION: EFFECTIVE DATE

sl Secuon &. The threc members initialiy appointed to the judicial selechion commission
o -
T by the governor shall serve for terms of twe. four and six vears respectively. The members
o e
> initially appointed to the commission by the president of the senate and the spearer of the
g A : -
L : - initi
house of representatives shall serve for two years. The two members initially appointed tc
:
S } G R
§ the commission by the chief justice of the supreme court shall serve terms of four ang six vears
& |
s ~3
3 t respectively. The two members initially elected to the commission by the members of the bar
4 !
; of the [state] State shall serve for terms of four and six years respectively. The current terms
e i
of justices and judges in office shall terminate as heretofore provided by law. subject to ear-
s i i lier termination and removal as provided in [this article.] Article [V.] VI. The amendments
gt L ¢
oy | to Article [V] VI shall take effect upon ratification. The [Judicial Selection Commission]
g judicial selection commission shall be created no later than April 1, 1979.
L+ &2 '

COMMITTEE PROPOSAL NO. 11 =

RELATING TO HAWAIIAN AFFAIRS.
RESOLVED, that the following be agreed upon as amending Article Xl of the State Con-
i stitution and the Hawaiian Homes Commission Act, 192G, as amended . *
: 1. Section 1 of Article XI is amended to read:
HAWAIIAN HOMES COMMISSION ACT

Section 1. Anything in this constitution to the contrary notwithstanding. the Hawaiian
Homes Commission Act, 1920, enacted by the Congress. as the same has been or may be amended
prior to the admission of the State, is hereby adopted as a law of the State. sub)ect to amend-

ment or repeal by the legislature[,]; provided[,] that[,] if and tc the extent that the United

States shall so require, [said] such law shall be subject to amendment or repeal only with the

consent of the United States and in no other manner{,]}; provided| ,) further|(,] that{.] if the
United States shall have been provided or shall provide that particular provisions or types of
provisions of {said] such Act may be amended in the manner required for ordinary state legis-

lation. such provisions or types of provisions may be so amended. The proceeds and income

'

from Hawaiian home lands shall be used only in accordance with the terms and spirit of [said]

such Actl, and the]. [(A)] The iegislature [may, from time to time, make additional] shall

vaG i
i" v *For background, discussion and rationale on the amendments proposed herein, refer to
% Stand. Com. Rep. No. 56, Com. Whole Rep. No. 11, Stand. Com. Rep. No. 85. Stand. Com.
N S Rep. No. 104 and the appropriate Second Reading debate.
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purposes (of;: (1 gevelanmient of nome .

mare sullicient

aoriculiure. iarm and ranch lois: (2) home. agriculiurc. aauaculiure. {arm sno ranch i0ans:
& !

(3) rehabilitation proiects to include. but not limited to. educational. economic. political.

social{,] and culiural processes by which the general welfare and conditions of native

ment of Bawzlian [Home Lands: ] home lands: in furtherance of (1). (2). (3) and {4) hereir. .

isaid Actl by sppropriating the same in ihe manner proviced py law .

{ (B)] Thirty percent of the [State] state receipts derived from the Jeasing of cultivated

sugarcane Jands under any provision of law or from water licenses shall be transferred to the

native Hawaiian rehabilitation fund. [Section] section 213 of the Hawailan Homes Commission

Act, 1920. for the purposes enumerated in [said] that section. Thirty percent of the [State]

state receipts derived from the leasing of lands cultivated as sugarcane lands on the effective

date of [the] this section |herein] [1(B)] shall continue to be so transferred to the native

Hawaiian rehabilitation fund whenever [said] such lands are sold, developed, leased. utilized,

transferred, set aside|,] or otherwise disposed of for purposes other than the cultivation of

sugarcane. There shall be no ceiling established for the aggregate amount transferred into

the native Hawailian rehabilitation fund.

2. Section 213 of the Hawaiian Homes Commission Act, 1920, is amended tc add a new
subsection (b) (8) to read as follows:

[Sec.] Section 213_.____ Funds and accounts.

(b) There are established in the treasury of the State [seven] eight special funds. to
be known respectively as the Hawaiian home development fund, the Hawaiian home administra-
tion account. the Hawaiian loan guarantee fund, the Hawaiian loan interest fund. the borrowed
money fund, the Hawaiian home trust fund, |and] the Hawaiian home education fund|.]!{.] and

the native Hawaiian rehabilitation fund.

(8) Native Hawaiian rehabilitation fund. Pursuant to Article [X1} XII,

Section 1 [(B)]. of the State Constitution, thirty percent of the state

receipts, derived from lands previously cultivated as sugarcane lands

under any other provision of law and from water licenses. shall be de-

posited into this fund. The department shall use this money solely for

the rehabilitation of native Hawaiians which shall include but not be

limited to the educational. economic,. political. social and cultural pro-

cesses by which the general welfare and conditions of native Hawaiians

are thereby improved and perpetuated.

3. Section 204 is amended to read:

Section 204. [(JControl by department of "available lands[",]." return to board of
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1EMC anG naturd: resources. when. )1 Upon ihe pessage of {ms fact.) £

shali immediately assume the siatus of Kawaliun home Jands and be under the control of tne
depariment 1o be used and disposed of in accordance with the provisions of this ititlel Act.
except that:

(1) In case any available land is under leasc by the Territory of Hawaii. bv virtue of
section 73 of the Hawailan Organic Act. at the time of the pessage of this Act. such land shall
not assume the status of Bawaiian home lands until the lease expires or the board of land and
patural resources withdraws the lands from the operation of the lease. If the land is covered
by a lease containing a withdrawal clause. as provided in subdivision (d) of section 73 of the
Hawaiian Organic Act. the board of land and natursl resources shall withdraw such lands from
the operation of the Jease whenever the departmenti . with the approval of the Secretary of the
Interior .} gives notice to [it] the board that the department is of the opinton that the lands are
required by it for the purposes of this [title] Act; and such withdrawal shall be held to be for
a public purpose within the meaning of that term as used in subdivision (d) of section 73 of
the Hawailan Organic Act;

(2) Any available land, including lands selected by the department out of & larger area.
as provided by this Act, [as may not be immediately needed for the purposes of this Act,] not

leased as authorized by the provisions of section 207(a) of this Act. may be returned to the

board of land and natural resources {and may be leased by it as provided in chapter 171.

Hawail Revised Statutes] as provided under section 212 of this Act, or may be retained for

management by the department.
[Any lease by the board of land and natural resources of Hawaiian home lands hereafter
entered into shall contain a withdrawal clause, and the lands so leased shall be withdrawn
by the board of land and natural resources. for the purpose of this Act, upon the department
giving at its option, not less than one nor more than five years' notice of such withdrawal:
provided, that the minimum withdrawal-notice period shall be specifically stated in such lease.]
In the management of any retained available lands not required for leasing under section
207(a), the department may dispose of such lands to the public. including native Hawaiians,
on the same terms, conditions, restrictions and uses applicable to the disposition of public

lands as provided in chapter 171(:]. Hawaii Revised Statutes; provided|,] that the department

may not sell or dispose of such lands in fee simple except as authorized under section 205 of

this Act[.]; provided further[.] that the department is expressly authorized to negotiate. prior

to negotiations with the general public. the disposition of a lease of Hawaiian home lands 1o

a native Hawailan. or organization or association owned or controlled by native Hawaiians.,

for commercial, industrial{,] or other business purposes, in accordance with the procedure

set forth in section 171-59. Hawaiji Revised Statutes, subject to the notice requirement of
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wasrnaor 17106005 L anC b lepse rental lHmitglion 1mposed by seo-

tion 17i-17¢(b) .. Hawaii Revised Statuies.

{(3) The Gepariment shall not lease. use. nor cispose of more than twenty thousand
(20,000) scres of the ares of Hawallan nome Jands. lor setfiement by pative Bawailans. in any
calendar five-vear period.}

{4] (3) The deparunent may. with the approval of [the governor and] the Secretary
of the Interior, in order 10 consaiidate ite hoidings or to betier effectuate the purposes of this
Act, exchange the title to available lands for land, privately or publiciv owned. of an eqgual
value. All land so acguired by the deparunent shall assume the status of available lands as

though [the same] such land were originally designated as [such] available lands under

[Section] section 203 hereol. and all lands so conveyed by the department shall assume the
status of the land for which it was exchanged. The limitations imposed by [Section] section
73(1) of the Hawaiian Organic Act and the land laws of Hawaii as to the area and value of

land that may be conveyed by way of exchange shall not apply to exchanges made pursuant

hereto. No such exchange of land publicly owned by the State shall be made without the ap-

proval of two-thirds of the members of the board of land and natural resources. For the pur-

poses of this [sublparagraph, lands "publicly owned"” means land owned by a county or the

State or the United States.

4. Section 212 is amended to read:

Section 212. [(JLands returned to control of board of land anc natural resources. [)]
The deparmment may return any Hawaiian home lands not leased as authorized by the provi-
sions of section 207 of this [title] Act to the control of the board of land and natural resources.
Any Hawaiian home lands so returned shall, until the department gives notice as hereinafter
in this section provided, resume and maintain the status of public lands in accordance with
the provisions of the [(JHawaii Revised Statutes[).]; [except] provided that such lands may

not be sold. ieased, set aside. used, transferred[,] or otherwise disposed of except under

a general lease only. Any lease by the board of Hawaiian home lands hereafter entered into

shall contain a withdrawal clause. and the lands so leased shall be withdrawn by the board,

for the purpose of this Act, upon the department giving at its option, not less than one nor

more than five vears' notice of such withdrawal; provided[,] that the minimum withdrawal-

notice period shall be specifically stated in such lease. Each such lease. whether or not

stipulated therein, shall be deemed subject to the right and duty of the board of land and
natural resources to terminate the lease and return the lands to the department whenever the
department|, with the approval of the Secretary of the Interior,] gives notice to the board that
the department is of the opinion that the lands are required [by it for leasing as authorized

by the provisions of section 207 of this title or for a community pasture].
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Notwithsianding the provisionz ¢f [Hawaill hevisod Sisiuies Seetion) seebon 17:-60.

Hawaili Revised Statutes. in the Jeasing of Hawalian nome lands by the board to & public

utility or other governmental agency. where such use directly benefits the depariment of

Haswailan home lands or the homestead lessees. the rental may be nominal: in all other in-

stances. the lease rental shall be no iess than the value determined in accordance with

{Hawaii Revised Statuies Section!} section 171-17(b)[.]. Hawaii Revised Statutes.

Any general Jease of Hawaiian home lands hereafter entered into by the board shall be

{null and] void unless prior to the disposition of {said] such lease by public auction. direct

negotiation or otherwise, approval shall be obtained from the department of Hawaiian home

lands .
5. Section 221 is amended by adding & new subsection (f):
Section 221. [(JWater.[)]

(f) Water systems in the exclusive control of the department shall remain under its ex-

clusive control[; if]l. If any provision or the application of such provision is inconsistent

with the provision contained herein, this section shall control.

Water systems [inciudes] include all real and personal property together with all im-

provements to [the same] such systems acquired or constructed by the department for the

distribution and control of such water for domestic or agricultural use.

COMMITTEE PROPOSAL NO. 12

RELATING TO HAWAIIAN EDUCATION.

RESOLVED, that the following be agreed upon as adding a new section to Article IX.
Article XIII, Article XIV and Article 1. '

1. Artiele IX is amended by adding & new section o read:

HAWAIIAN EDUCATION PROGRAM

Section 4. The State shall promote the studv of Hawaiian culture, history{,] and

language.

[Section .] The State shall provide for a [comprehensive] Hawaiian education program|,]

consisting of language . culture and history[,] [as part of the regular curricuium of] in the

public schools. The use of community expertise shall be encouraged as a suitable and essential

means in furtherance of the Hawaiian [language. culture and history} education program.

2. The title of Article XIII is amended to read:

*For background, discussion and rationale on the amendments proposed herein. refer tc Stand.
Com. Rep. No. 57, Com. Whole Rep. No. 12, Stand. Com. Rep. No. 86, Stand. Com. Rep. No.
104 and the appropriate Second Reading debate.
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