Act 175 (HB 2256 June 7, 1974)

Act 175 amend §§208(8), 213(b) and 213(k) to enable
guarantee of loans made by private lending institutions. This
amendment authorized the DHHL to gquarantee of repayment of
loans made by governmental agencies or private lending
institutions to those holding leases or licenses issued under
Section 207 of the HHCA. It also defines private lending
institutions to include banks, buildings or savings and loan
associations, trustees, guardians, trust companies, insurance
companies, fiduciaries, and other persons having money to
invest. Act 175 also increased the aggregrate of loans the
department could guarantee from $2,000,000, established in 1973
by Act 66 to $8,000,000.



ACT 175

*(3' Anahola-Kekaha jund. The depariment shall create a fund of
$121.50G out of monevs heretofore appropriated to it by the legislature 1o be
known as the Anahole-Kekaha fund. The moneys in tmis fund shal! be used 1o
make loans to Jessees who are to be residents of Anahola and Kekaha on the
i1sland of Kauai 1o construct homes upon homestead Jots. Such loans shall be
for a period not 10 exceed 20 vears. shall bear interest at iwo and one-hal{ per
cent a vear and shall not exceed the loan amount specified for a residence lot in
secuon 215 of this Act.”

SECTION 2. Statutory malerial to be repealed 1s bracketed. New
material 15 underscored. In printing this Act. the revisor of statutes need not
include the brackets. the bracketed material. or the underscoring.*

SECTION 3. This Act shall take effect upon its approval.
{Approved June 7. 1974.)

ACT 178 H.B. NO. 2256-74

A Bill for an Act Amending the Hawaiian Homes Commission Act. 1920. As
Amended. to Enable Guaraniee of Loans Made by Privaie Lending
Institutions.

Be Ii Enacied by the Legislature of the State of Hawaii:

SECTION 1. Section 20&¢ of the Hawaiian Homes Commission Act.
1920. as amended. 1s amended 10 read:

“Sec. 208. Conditions of leases. Each lease made under the authority
granted the department by the provisions of section 207 of this title. and the
tract n respect to which the lease 1s made. shall be deemed subject to the
following conditions. whether or not stipulaied 1n the lease:

(1) The original lessee shall be a native Hawaiian. not less than twen-
tv-one vears of age. In case two iessees either originai or in succession marry.
thev shall choose the lease 10 be retamned. and the remaining lease shall be
transferred or cancelled 1n accordance with the provisions of succeeding sec-
tions.

(2) The lessee shali pav a rental of one dollar a vear for the tract and
the lease shall be jor a term of minet\-nine vears.

(3) The lessee shali occupy and commence to use or cultivate the tract as
his home or {arm within one vear after the iease 1s made. The iessee of agr-
cultural lands shall piant and maintain not less than five. ten. fifteen and
twenty trees per acre of iand leased and the lessee of pastoral iands shali plan:
anG mainiain not less than two. inree. four. and five irees per acre of land
leased during the first. second. thiréd and fourth vears. respecuvelv. after the
date of lease. Such trees shall be of tvpes approved by the depariment and at
Jocauions specified by the department’s agent. Such planting and maintenance
shall be bv or under the immediate control and direction of the lessee. Such
trees shall be furmished by the department {ree of charge.

*Edited accordingiy.

o

Foethia

B R TSP N I RE

AR TR

Q
ettt

N LT



ACT 172

(4" The lessee sihali thereafter. for ai least such part of cacn yvedr as tne
depanimisnt shall Dy re2Qiszuion prescrine. S occupy andé Use o culy
traci on ms owrn benall

WEIE 15

(51 The desser shali not 1n any manner transier 16. OF morntgage. piedye.
or otherwise hold for the beneflt of. any other person or group G DLISENs 07
organyalions of any kinc. excedt s natne Hewanarn or Hawatans unc thern
only upon the approval of the Geparumeni. Or 3gree SO 10 ransicr, Murirage.
plecge. or aiherwise hold. his 1merest in the tract. Such imierest spali not. ex-
cept i pursuance of such a transfer. morigsge. o5 piedge o or holding jor o7
agreement with @ nauve Hawanan or Hawanans appraved of by the depari-
ment. or for any indebic@ness due the deparunent or for taxes. or for any oiher
indebtedness the pavmen: of which has been assured by ithe depuariment
including loans from governmental agencies where such foans have been ap-
proved by the department. be subject 10 attachment. levy. or saie upon cours
process. The lessee shall not sublet his interest 1n the tract or improvements
thereon.

(b} The lessee shali payv all taxes assessed upon the tract and 1mprove-
ments thereon. The department mav in its discreuon pay such taxes and have
e hen therefor as provided by secuon 216 of this act.

(73 The lessee shall perform such otner conditions. not in confhct witr
any provision of this ttie. as the deparimeni masy suDuUidte in (N fedss pro-
vided. however. that an original lessee shall b exemp: {rom ali iaxes Jor the
first seven vears {rom date of jease. Koz o

(&) The deparimen: ma\v assure the repavment of joans mag:
ernmenial agencies or b _privale lending mstitutions. definec as danks,
buiiging or savings anc 10dn 4$50C1ATHONS. rUSIees. guardans. trust com-
panies. insurance companies. Hiduciaries. and dali other Persons ©F organiza-
lions having moneys 10 invesi. 10 lessees whersuck joans have been approved
by the departmeni. uD ta tne iimits prescrined in secuorn 215: provided that
the Jesses has no indebiedness due the department and the department shali
not make anv joans to the iessee while such assured loans are outstanding:
provided furiher tha: upon receipt of notice of default in the pavment of sucr
assured ioans. the depanimeni mav. upon failure of tne fessee 1o cure the ge-
faul: within 60 cave. cance! ine jeast ang tNEreupon use 1s besi efiorns 1o re-
dispose of the tract to @ gualified anc responsibie native Hawanan or Hawai-
1ans as & new lessee who wili assume the obligation of the outsianding deb:
tnereby assurec. and Mare pavments 1o the governmentd: 2ag£ency of tne Dri-
vale iending Insutution irom availabie funas either for the monthiy pavments
as they become dug and pavabie or {or tne amouni of tne Gebt ir ne even:
shali thy zggregdate ameount assured by the depariment exceed Sx.GOG.Q0CT

SECTION 2. Secuon 213 Hawanar homes Commission Act. 1920, as
amended. 1s amended by amending subsecuon {Di Lo reac:
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“(b; Hawanar nome-foan fund. Thirty per cent of the state receipts de-
mved from the leasing of culihvated sugar~cane lunas under any otner provi-
sions of iaw or from water jicenses. shall be deposited into the Hawailan home-
loan func unui the aggregaie amount of the fund (ncivding 1o s&1é amoun:
the pnncipal of all outstanding loans anc advances anc al: transiers which
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ACT 175

have beer made from this tund 1o othier funds for which this fund has not been,
o1 need 1ot b rambursedy shall eaual $3.000.000. in addinon et
there shall De covereG INto e ioan jund ibe msigiiments of principal pac oy
fessees upon inans made 1o them as providged 1o paragraph 2 of secuon 2150 or
4s DEVIMENts TEPresenling TeNmbUrsements On accouni of advances made pur-
suan: te secuon 20914, bui not mciuding inierest on such ioans or agdiances.
The monevs in said fund shall be avaiiabie onlv for Joans 1o iessees as provided
tor in this Act. and jor the pavments provided for in section 209¢1. and shall
not be expended for anv other purpose whatsoever. except ds providec 1n pura-
graphs (ci and (d) of this sectior..

Thirty per cent of the stute receipts derived from the ]caﬁing of culnt-
vated sugar-cane lands under any other provisions of law or from water l-
censes. over and above the present ceiling in the Hawanan home-ioan fund
of $3.000.00G. which addinonal amount is hereinafter called ‘Addinonal Re-
ceipts”. shall be deposiied into a special revolving account within the Hawai-
1an home-loan fund until the aggregate amount of the Addinonal Receipts so
deposited tincluding the principal and advances made from the Addiuonal Re-
ceipts but not from monevs borrowed under 16} hiereinbelow. ang all transiers
whick have been made from the Addinonal Keceipts to other funds ior which
this fund has not been or need not be reimbursed! shali equal $5.000.000. In
addition t¢ these moneys there shail be covered into tne special revoiving
account of 1he foan fund. monevs borrowecd under (61 peremafier. instaliments
Oi principal 4nc interesi paid by borrowers upon loans irom tne speciai re-
Voiving dccouni. whether irom the Addiuonal Receipts or such borrowec
monevs. To the extent as staie¢ bereinafter. the Addiuonal Receipts shali pe
repaid to the general func of the State uporr proper action oy the legisiature
directing repas ment

Erghtv-five per cent of the annual Addiuonal Receipts. herematier
called the "Aadditionai Keceipis— Development Fund Portion™. is t¢ be trans-
jerred to the Hawatian home deveiopment fund. 1o de used 1n accordance wiih
tne amended provisions of subsecuon (ci of this section.

Fifteenn per cent of the annual Addinonal Receipts. hereinafier caliec
the “Addinonal Receipts-—~Loan Fund Poruon.” shall be retained in tne specia!
revoiving fund and be used for and 1n connection with the repair or mante-
nance Or purchase or erecuon or improvement of dwelhngs on either Hawarnan
home iands or non-Hawanan home iands, whether owned or ieased. In turtner-
ance of tne purposes perein. the department may do anv one or more of the
foliowing. with monevs irom ine Addmional Receipts—Loan Fund Poruon én¢
4ny bOrrowec monevs under (6 nereinbeiow:

¢1) Tne aepartment may extend the benefits of the special revolving
account only 1o native Hawanans as defined 1n the Act:

The department may joan. or guarantee the repavment of or othes-
wise underwrite any authorized joan. up to a maximum of $25.000:
provided. that where. upon tne death of a lessee iving on Hawanar
home lands who ieaves ne relatves gualified 1o be a iessee on Ha-
waitan home lands. or the cancellauon of @ }"ase b} xhe deparz-
ment. or the surrenger of a ieass by the jesses. the
Pe asihorize€ t¢ rmaks paymen: anc iC NefMmil assumpuon of joan i;z
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ACT 172
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excess af 525000 under anc in accordance with (N provisos of sec-

uon 215150 subiect, gs $taleC, 10 1he provsions of secuon 21335

¢ Where the cweliing s or Hawaban heme l@ngs. 2anvining 16 the

Act to ihr COnTary noTwiinsiand:ng. eIt iy Lrsaniment. oiber
LovVernmental agencies. or private iending instiiuLons may mahke
joans. 4and the joans made 10 connection with the repdair or main-
tenance 0! purchase Or crecuor or improvement of dweliings snali
be sumect te. all appiicabie provisions of the Act inciuding put no;
Iimited to the provisions of sections 207, 208, 2009, 210¢. 213 216 ang
217. and to such legisiauve amendments of the Aci herein or nere-
afier e¢nacted. provided such amendments do not change the guahii-
cations of iessees or consutute a reduction or impairment of the Ha-
waiian home loan fund. Hawanan home operating fund or Hiewar-
1an home development fund or otherwise require tne consent of the
United States. Loans made to lessees by governmental @gencies or
private jending instuturions shali be approved by the department.
and the department may assure the pavment of such loans. pro-
vided that the department shali reserve the following rights. among
others: the nght of succession to the Jessee's interest and dassump-
uon of the contract of joan: right 1o reauire thdal writien notice be
given to the depariment immediatelv upon defauh or delinsuency
of the lesses: and any other rights necessdary te Droteci ihe mone-
taryv and other interests of the depariment.

Where the éweliing 1s on non-Hawanan home ianags. anviming 15 the
Act 10 the contrary notwiinstanding. either tne depariment. oine:
governmental dagencies. 0r privdate lending InsUtULIONs may Indhe
loans. anc 1 connecuon witr: such loans. the departmen: Shall be
governed by. and the joans made 1n conneclion With 1he repalr o°
maintenance or purchase or erecuon or improvement of dweliings
shali be subiect to. such terms and conditions as the department
may. by ruies and reguiations noi inconsistent with the provisions
of tins legsiatve amendment to such Aci. promulgate providec.
the depariment shali require any foan made or gudranteed or oine:-
wise underwritien te be secure€ adeauately anc switably by a firs:
OF seCONG mortgage Or oiner securities:

The department shali establish interest rate or rates at two and one-
hal{ per ceni & vear or higher. i connection with authorized joans
on Hawanan nome lands or non-Hawaiian bome langs anc where
the going rdte of inierest on monevs borrowed by the deparumen:
under (6, immediateiv following or joans maagsz b\ otner govern-
mental agencies or by private iending instituuens 1o native Hawas-
1ans ¢ higher. the departmen: may pay from the speciai revoiving
func trom either tne Additional Receipts— Loan Fund Poruon or tne
monevs hborrowed. the difierence 1n interest rates:

The department mayv borrow and deposit into the speciai revohing
accouni for the purposes 0f repairing Or Maindining o7 purcnasing
or erecung or mmproving cweliings on Hawanan home jands anc
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ACT 173

non-Hawandh home lands and relaiec purposes as provided for n
the second paragradb of (&) herewnafier. from governmentai sgen-
c1es o7 private iending nSHINUONS &N i Neeessary I COnRnesuon
therewith., (o pledge. secure or otherwise guarantee the repavment
of monevs borrowed with ail or a poruon of the esumated sums
of Addinonal Receipts for the next ensuing ten vears irom ihe daie
of borrowing. jess any poruon thereo! previousiv cncambered for
similar purposes:

(71 The department mav purchase or otherwise acquire. or agreg s¢
to do. betore or atier default. any notes and morigages or other se-
curities covering joans made by other governmeniai agencies or by
private iending institutions 1o native Hawatians or guarantee the
repavment of or otherwiss underwrite the joans and accept the as-
signment of any notes and morigages or other securities 1 connec-
tion therewith:

(&

The department may exercise the functions and reserved rights of
a lender of money or morigagee of residential propertv in ali direct
loans made bv the department with funds from the Addimonal Re-
ceipts—Loan Fund Poruon or with funds borrowed under (6} here-
inabove (but not with funds from the ongnal $5.000.000. uniess
such exercise 18 authorized by the Acty or an all loans made by
other governmental agencies or bv private lending insuiutions t¢
native Hawanans The funcuons and reserved nights shali inciude
bui not be himited wo. the purchasing. repurcnasing. servicing. seli-
ing. foreciosing. buving upon foreciosure. guaranteeing the repas-
meni or otherwise underwriting. of anv loan. protecung of securiny
interest. and after foreciosure. the repaifing. repovating or mogern-
1zauion and saie of the propertv covered by the loan and morigage.
to achieve the purposes of this program while protecung the mone-
1arv and other interests of the department.

The Addiuonal Receipts—Loan Fund Poruon. less any amounts there-
o3 utihized 10 payv the difference in inierest rates. discounts. premiume neces-
samy foar processing expenses. and other expenses authorized 1o ths fegmslative
amendment. are subject to repavment 16 the general fund upon appropnate
legislative acuon or acuions directing whole or parual repavment.”

SECTION 2 Secuon 213 Hawanan Homes Commission Act. 1820, as
amended. is amended by amending subsection (k} to read

(ki The Hawanan ioan guaranmee fund. Thne departmeni 1< autho-
nzed to create a fund 10 suppori. if necessary. It guarantee of repavment of
joans made b\ governmeniaj agencles or by private iending insututions ¢
those hoiding leases or licenses 1ssued under secuion 207 of thic Act. The ican
guarantees shall be subiect to the restricions imposed by sectior, 208, 214, anc
215 of this Act. The department’s guarantee of repavment shall be adequate
secunty for a ioan under anv Staie law prescribing the nature. amount. or
form of security or reguiring securiiv upon which ioans masv be made.”

%]
~)
[




ACT 176

SECTION 4. Matenal w be repeaied ¢ bracketed. Nev maieriaj 18
unaeerscared. In printing tie Act. the revisor of sratutes neec not nclude
the brackets. the bracketed material. or the undersconng.”
SECTION 5. Thus Act shall take effect upon 1ts approval.
{Approved June 701974

A

ACT 176 H.B. NO. 2626-

-~

A Bili for an Act Reiating to the Hawanan Homes Commission Act.
Be i1 Enacted by the Legisiaiure of the State of Hawaii:

SECTI®N |. Ongnaliv. the Keaukzha-Panaewa Hawajian heme
lands were used and intended for residential purposes. However. the Jland was
rezoned. without Hawatian homes pernission. for use as a light industrial area.
During the vears that it was zoned industrial. nothing was aliocated for the re-
pair. renovauon. and replacement of homes. Accordingly. manyv homes de-
tenorated nte barelv hveable. substandard strucrures. The rezomng has since
reverted back to residential and no funds are available {or the replacenient
of these homes. Therefore. it 1s the purpose of this Act 1o establishk 2 Keau-
kaha-Walakes home-repiacement loan fund and z censtrucuon ican fund
under the Hawanan Homes Commission Act.

SECTION 2. Secuorn 213, Hawanar, Homes Commssion Act. 1926 ac
amended. 1+ further amended to read:

“Sec. 2312 Hawaiian home-ioan fund: Hawaiian home-deveiopment fund:
Hawaijian bome-operating fund: administration account: Hawaiian home-
farm loap fund: Hawailan home-commercial loan fund: Hawaiian home-repair
loan fund: Anahola-RKekahsz loan fund: Hawaiian joap guarantee fund: and the
Keaukaha-Waiakea nhome-repiacement joan fund: keaukaha-Waiakea heme
construction fund. ta} There are herebyv established 1n the treasury of the Siate
etgh: revoiving Tunds 16 be known as the Hawanan home-loan fund. the Ha-
wailan home-operaung func. the Hawanan nome-iarm ioan fund. the Hawai-
1an home-commercial ioan junc. the Hawanan nome-repair loan fund. the
Anahola-Kekana loan fund. the Keaukaha-Walakea home-repiacement loar
func. and the Keaukaha-Walakea home construcuon func. and three special
tunds to be known as the Hawaiiar home-deveionment fund. the Hawanar
nome-admimsirauon account. and the Hawanan joan guarames jund

(b; Hawanan home-ioan fund. Thirty per cent ef the state receipts de-
nved from the Jeasing of cultivated sugar-cane lands under any other provi-
sions of iaw or {from water icenses. shali be deposiied into the Hawanan home-
loan fund until the aggregate amount of the fund Gincluding in such amoum
the principai of ali outstanding fcans and advances. ang ali transiers wihich
have beer; made itom this func to other funds for which this fund has not been
or need not be reimbursed) shall equal $5.000.000. In addition to these monevs.

*Editec according!s
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