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September 16, 2014

The Honorable Sally Jewell The Honorable Chuck Hagel The Honorable Thomas Vilsack
Secretary of the Interior Secretary of Defense Secretary of Agriculture

1849 C StNW 1400 Defense Pentagon 1400 Independence Ave SW
Washington, DC 20240 Washington, DC 20301 Washington, DC 20250

Dear Secretaries Jewell, Hagel, and Vilsack,

Thank you for your service to the American people, your responses to my past letters, and
attendance at Congressional hearings I’ve participated in. The issue I bring to your attention in
this letter may or may not be new to you, but is of importance to the operations of the federal
government within the State of North Dakota and the surrounding region.

As I’'m sure you’re aware the Bakken and Three Forks geological formations most prevalent in
Western North Dakota has recently been providing our nation with valuable oil and natural gas
in considerable amounts, bringing jobs in a struggling €cenomy and rewriting our energy
security equation not seen in decades. With this production has come significant growth in
income with the most recent US Census data showing median household income growing 12%
from 2008 to 2012 in North.Dakota and only 1% during the same time period for the entire
United States. It would not be difficult to argue this disparity has only grown since 2012 as
North Dakota’s unemployment rate currently sits at 2.8% and the entire United-States at 6.1%.

Significant income growth however has also come in conjunction with enormous increases in
cost of living for many in the region. Reports indicate Dickinson, ND has the fourth highest cost
of rent in the nation at $1,733 per month for a 700-square-foot one bedroom apartment and
Williston, ND tops the chart at $2,394 per month. These cities are not traditionally high rent
localities, but those which are, like Boston, New York, and Los Angeles rank six, seven, and
eight respectively.

You have a lot of dedicated employees working in North Dakota from the Air Force Base in
Minot to the Forest Service office in Watford City to the Bureau of Land Management Office in
Dickinson. The incredible responsibility these employees have over the national security of our
nation and allies to managing our taxpayers natural resources demands a competitive wage to
ensure these positions are filled with properly qualified individuals. I am convinced in the long-
run retention of qualified employees will be a better deal for the American taxpayer than the
continuous training of new employees and the impact this has on productivity.
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The statistics I’ve mentioned are only a few to indicate the tight labor market expected to be seen
for years to come in the region. Your local management working collaboratively within the
“Bakken Federal Executive Group” will be able to provide you with even more in greater detail.

In Congress we’ve been successful to get increased wages for some jobs most closely related to
the oil and gas industry, but as can be demonstrated jobs across North Dakota’s economy are in
high demand. In an effort to reduce federal workload I will continue to seek efficiencies to be

had and redundancies to be eliminated. However, most immediately, I stand ready to work with

you to institute a special pay rate for all federal employees in the Bakken region. Please do not
let this issue become another example of government dysfunction and bureaucracy.

Thank you again for your service and your attendance to this issue.

Sincerel

Kévin Cramer
United States House of Representatives

Cc: Katherine Archuleta, Director, Office of Personnel Management
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October 16, 2014 O
The Honorable Sally Jewell
Secretary
U.S. Department of the Interior
1849 C Street, N.W. i ~
Washington DC 20240 : ;
28
Dear Secretary Jewell: = 9

We write to express concerns with the lack of transparency of your Department’s evaluanon and
use of ‘best available scientific and commercial data’ and lack of coordination with and '~
assurances to affected states and other stakeholders relating to their extensive ongoing: - )
conservation efforts to avoid a listing under the Endangered Species Act (ESA) of the Greater A
Sage Grouse.

L hid

WEINEN!

With less than a year to go before the Department’s self-imposed September 2015 settlement
deadline to determine whether to list the Greater Sage Grouse under the ESA, it appears that the
Department is blatantly ignoring or downplaying significant flaws and gaps in its own sage
grouse data and science, and failing to incorporate recent data that suggests sage grouse
populations are stable and not declining. This undermines the Obama Administration’s pledge to
“ensure the public trust and establish a system of transparency, public participation, and
collaboration.”

We are also concerned that, at the same time, the Department has set in motion a process to
mandate, through revisions to 98 resource management plans, mitigation requirements which
have not been deemed necessary or helpful to sage grouse that would devastate state and local
economies and severely impact private property owners’ activities in portions of eleven western
states. It is much more important that best available science and data, rather than mega-
settlement deadlines negotiated behind closed-doors, guide this important ESA issue.

Recently, we have been made aware that the U.S. Fish and Wildlife Service (FWS), together
with the U.S. Geological Survey (USGS) has scheduled an October 22-23, 2014 “workshop” in
Fort Collins, Colorado to “collect information from scientific experts” on various science
questions on genetic differences of sage grouse. While we concur that it is important for the
FWS to reconcile the many and serious flaws and gaps of studies relied upon in federal rules and
reports, such as the 2011 “Report on National Greater Sage-Grouse Conservation Measures”
(NTT Report), and the 2013 “Greater Sage-grouse Conservation Objectives: Final Report”
(COT Report), the purpose and structure of this workshop raises more questions than it answers.
As you know, the USGS, FWS, and Bureau of Land Management (BLM) all rely on the NTT
Report and COT Report which contain studies that have been shown to contain bias,
mathematical flaws, misrepresentation of science and data, and erroneous opinion and
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assumptions.! This issue is too important to be relying on mere opinion, and deserves to have
the best available scientific and commercial data be used in determining the status of the Sage
Grouse and the best way to move forward.

Without question, the American public deserves and expects the Department and FWS to foster
an open and transparent process on how it receives, evaluates and incorporates sage grouse data,
and determines what is or isn’t “best available,” as ESA requires. Reversing itselfin 2010, the
FWS found that listing several populations of sage grouse found in portions of eleven states
“may be warranted,” allegedly due to population declines. However, rather than focus on actual
sage grouse population data, the workshop apparently will consist of discussions of mere
“individual opinions™ and queries of individual professional experience and opinion rather than
sound science regarding sage grouse genetics, according to the invitation.

1t is disappointing that the FWS workshop does not also include an examination of data relating
to population trends in addition to questions of genetics, since many have questioned the FWS’
lack of clear data that Greater Sage Grouse populations range-wide are declining, and in fact,
-some study data indicates populations in many areas are stable. Moreover, confusion about the
FWS’ policies relating to various distinct population segments of the sage grouse has been
compounded by a 2013 USGS report that states the FWS “no longer considers listing
consideration at the subspecies level based on the multiple lines of evidence that do not support
the eastern and western subspecies delineation in sage- grouse.”2

In addition, the FWS recently confirmed that the few invited must meet rigid, somewhat
exclusionary criteria to participate at the Fort Collins October workshop. As a result,
participants will be comprised almost entirely of federal employees, federal grantees, or
individuals who helped draft, were connected with, or have some interest in either the NTT or
the COT reports or with FWS’ research. It is concerning that the invited participants, with the
exception of a co-author of a primary source of the flawed COT Report, do not include any
representatives of affected states or state fish and wildlife agencies that have been working on
plans to avoid a federal ESA listing. Non-profit science researchers (such as those from litigious
groups favoring a federal listing) are apparently invited, while other scientists employed by
industries or non-governmental entities appear to be excluded.

Adding insult to injury, the public would not be allowed to observe or obtain any information
relating to this “workshop” until well after the BLM and U.S. Forest Service finalize their
resource management plan revisions and the FWS finalizes its listing decision. This runs counter
to data transparency and ensuring use of best science that would benefit both the Greater Sage
Grouse and millions of people in the affected area.

! Witnesses at multiple hearings before the Committee on Naturat Resources have testified about incidences of
bias, mathematical flaws, misrepresentation of science and data, erroneous opinions and assumptions found in
published studies in the monograph Greater Sage-Grouse: ecology and conservation of a landscape species and its
habitats; Studies in Avian Biology (vol. 38}, University of California Press (2011).

2 p. 10, “Summary of Science, Activities, Programs, and Policies That Influence the Rangewide Conservation of
Greater Sage-Grouse,” United States Geological Survey {(May 2013).



Additionally, the distribution materials for the workshop state that the “workshop will comply
with all Federal regulations, including the Federal Advisory Committee Act (FACA), the
Administrative Procedure Act (APA) and the Endangered Species Act (ESA).” As this
workshop, of course, is not an attempt to form an Advisory Committee, but structured in a way
to purposefully avoid triggering FACA, it is curious that compliance with FACA would be listed
in the details for the workshop. As you are aware, FACA was passed with the intent to make
information provided by advisory committees objective and accessible to the public, and true
increased public participation and full transparency would be welcomed by those state most
significantly impacted by this decision.

Because the FWS continues to insist on adhering to inflexible, selt-imposed settlement deadlines
amidst growing unanswered questions about data quality, and now specifically, the intent of and
details behind how this workshop and other influential data will be used in the process to
determine whether the list the Sage Grouse, we request prompt written responses to the
following questions, no later than November 1, 2014:

1. Please describe how and for what purpose the October 22-23, 2014 “Expert Elicitation
Workshop on the Genetics of the Greater Sage-Grouse” in Fort Collins, Colorado was
arranged.

2. What specitic scientific concerns with the federal agencies’ Greater Sage-Grouse data is
the workshop designed to address?

3. Were any formal information quality guidelines or federal authorities used to sponsor
the workshop and develop the criteria for eliciting expert opinions for this workshop? If
s0, please describe in detail.

4. Will the FWS schedule subsequent workshops or forums relating to the DNA or

genetics of Greater Sage Grouse? If so, please outline where and when? If not, why
not?

5. With regard to the Bi-State, Columbia Basin, Gunnison populations of the Greater Sage
Grouse, what is the FWS” current policy regarding separation of populations at the
subspecies level, and what will this mean regarding the current process for the FWS
listing determinations for each?

6. Did the FWS consult with any of the affected states, their Governors, or other state
officials regarding participation in the October 22-23 workshop? If so, please describe
the consultation in detail, who was consulted and whether and when they were invited.

7. Did the FWS consult with any published experts, including federal, non-federal,
academic, non-profit, industry, or others before assembling a list of potential invitees?
If so, please indicate who the FWS consulted with.

8. Who developed the participation criteria and invitation list relating to the workshop and
how were the invitations announced and conveyed?



10.

11.

12.

13.

14.

5.

16.

17.

Were any public notices or Federal Register Notices published about the workshop?
Please explain the role of USGS facilitators at this workshop.

Please provide copies of current curriculum vitaes or resumes of each invited
participant.

Please list all invited participants that were team members, were cited as sources, or
who had any involvement at all with the “Report on National Greater Sage-Grouse
Conservation Measures” (NTT Report, 2011), or the “Greater Sage-grouse
Conservation Objectives: Final Report” (COT Report, 2013).

Please list all invited participants that currently receive or have received federal
research grants from the FWS, USGS, Forest Service, or BLM, and list all grants each
received with dates and amounts.

As you know, the ESA requires that listings determinations be based on the “best
available scientific and commercial data available.” Other than “individual opinions”,
“professional experience” or “unpublished studies” offered by the participants of this
workshop, what efforts will the FWS or the Department make to allow qualified
scientists or biologists with expertise in sage grouse to submit actual data or information
regarding Greater Sage Grouse populations, DNA or genetics?

Will interested individuals from the public be permitted to observe this workshop? If
not, why not?

Will the workshop be recorded or transcribed, or will minutes be taken? If so, how and
when will this be made available to the public? If not, why not?

Please describe the process on how the results of this workshop will be utilized by the
FWS in its listing determination.



We look forward to your prompt response to these questions. We also sincerely encourage you
to consider cancelling this workshop and instead, before proceeding with any final listing or
regulatory action, initiate an independent scientific review of all relevant sage grouse population
and genetic science, such as through the National Academy of Sciences, that will encourage all
scientists with expertise in this issue to contribute through a much more inclusive and transparent
process. An independent scientific review of all best available science will work to strengthen
trust and credibility in the agencies’ current opaque and flawed science, and better inform the
Department and the American public on this important 1ssue.

Sincerely,
Doc Hastings / Rob Bishop
Member of Congress Member of Congress
Jason Chaftetz Doug born
Member of Congress Member of Congress
Scott Tipton “Mark Amodei
Member of Congress Member of Congress

<o '
Raul Labrador

Member of Congress Member of Congress
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Kevin Cramer Chris Stewart

Member of Congress Member of Congress
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"Steve Daines
Member of Congregs

m McChnto
¥lember of Congress

| Cathy McMorris Rodge
Member of Congress
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Greg Walden Michael Simpson |
Member of Congress Member of Congress

oug LaMalfa risti NG
Member of Congress

Member of Congress

ce: Mr. Dan Ashe, Director, U.S. Fish and Wildlife Service
Ms. Suzette Kimball, Acting Director, U.S. Geological Survey
Mr. Neil Kornze, Director, Bureau of Land Management
Mr. Tom Tidwell, Chief, U.S. Forest Service
The Hon. Brian Sandoval, Nevada Governor and Chairman, Western Governors
Association
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Fwd: Letter to Secretary Jewell

Neimeyer, Sarah <sarah_neimeyer@ios.doi.gov> Thu, Oct 16, 2014 at 3:51 PM
To: "ludicello, Fay" <fay_iudicello@ios.doi.gov>, Robert Howarth <robert_howarth@ios.doi.gov>, Christopher Salotti
<chris_salotti@ios.doi.gov>, "Harding, Stephenne” <stephenne_harding@ios.doi.gov>, Sarah Greenberger
<Sarah_Greenberger@ios.doi.govw>

Fay — please enter this letter in the mail system. thanks, sarah
Forwarded message
From: Ungerecht, Todd <Todd.Ungerecht@mail.house.gov>
Date: Thu, Oct 16, 2014 at 3:42 PM

Subject: Letter to Secretary Jewell

To: "sarah_neimeyer@ios.doi.gov' <sarah_neimeyer@ios.doi.gov>

Sarah—

Please make sure the Secretary sees this letter. A hard copy will also be mailed. Thank you.

Todd Ungerecht

Senior Counsel to the Chairman

Committee on Natural Resources, Doc Hastings, Charman
U.S. House of Representatives

Washington, DC

(202) 225-2761

(202) 226-2060 direct

Sarah C. Neimeyer, Director
Office of Congressional and Legislative Affairs
Office of the Secretary

https://mail.g oogle.convmail/w//ui=2&ik=749e031ce28view= ptisearch=inbox&th= 1491a83bfchae286&simi=1491a83bfcbae286
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to any state land, private lands and cabins, and remaining Corps lands along the shore for recreation,
shote fishing, hunting, and other lawful purposes. At a minimum, sufficient public roads, trails and
rights of way must be reserved by the Corps to ensure full access to Garrison project lands withour
requirement of access fees or other permission from the Trbe.

We are also concerned about water development and wildlife management around the lake.
Access to water intakes through Corps land has alteady been a barrier to water development both on
and off the reservation, The addition of trust lands to this geography would add one more entity
through which watcer line casements must be negotiated and could slow down water development
even more. Also, the state has invested in 7500 acres of Wildlife Management Arcas in Van Hook
and Decp Water Bay. These investments were made to benefit all North Dakotans and should not
be included in any land transfer. However, we have received no acknowledgment or assurances
from Interior or the Corps on how these Wildlife Management Arcas will be treated.

It is also unclear how the proposed land transfer will affect Payments in Lieu of Taxes
(PILT) to the countics bordering Lake Sakakawea. Can you outline how PILT payments will be
affected in cach county if this land transfer were to go through?

Finally, we are concerned with the views expressed by Assistant Secretary for Indian Affairs,
Kevin Washburn, at a Senate Indian Affairs Committec hearing on July 8, 2015. Senator Hoeven
asked Mr. Washburn how the BIA would cnsure continued public access around Lake Sakakawea
and pointed out that no public meetings have been held since 2007 on this tansfer. Mr. Washburn
said that P.L. 98-602 tells the Cotps’ that excess lands “must” be returned to the tribe. He said that
the statute did not provide for public input and thac this land transfer is mandatory under the law,

However, the section of the Jaw in question, Sceaon 206 (b), says:

“(b) The Secretary of the Army and the Secretary of the Interior may enter into
agreements under which any land within the extertor boundaties of the reservation
acquired by the United States for the construction, maintenance, or operation of the
Garrison Dam and Reservoir Project that is no longet needed for such purposes 1s
declared to be held by the United States in trust for the benefit of the Three
Affiliated Tribes of the Fort Berthold Reservation.” (Limphasis added)

This section does not read as being mandatory. Is it the position of the Department of the
Interior thar this transfer is mandatory under P.L. 98-602, Section 206 (b), as Assistant Secretary
Washburn stated? Mr. Washburn also stated that the tribe has a shared interest in maintaining
public access around the Lake, which is encouraging. However, there is nothing in writing to cnsutc
this will be implemented and protected if this transfer were to occur. There must be legal assurances
for access to secure stakeholder support moving forward.

The proposal in question would transfer land to the Department of the Intetior to be held in
trust for the Tribe, even though the vast majority of the land was taken from individual ttibal
members who held it as allotted lands, or from non-tribal members who held the land in fee. Can
vou explam the status of the lands proposed for transfer prior to the construction of Garrison Dam?
Which of these lands were held by allottee or fee ownership?
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We understand the motivation of the Corps and Interior to carry out what was authorized 1n
the Fort Berthold Mineral Restoration Act. However, there are many other interests involved that
are not being fatrly addressed. We urge your agency to engage the public and our delegation and
address the concerns that we have raised.

We appreciate your consideration and look forward to your response.

Sincerely,
—
T .
. d—“‘t‘,w‘af:" e o ! o g i i e
P ‘ fr; g - L= o= >
Fjack Dalrymple <2 £ John Hoeven Kevin Cramer

‘natot U.S. Congressman




Lowery, Steve <steve_lowery@ios.doi.gov>

1 message

\udicello, Fay <fay_iudicello@ios. doi gov> Wed, Sep 16, 2015 at 12:41 PM
To: Steve Lowery <steve_lowery@ios.doi.gov>

pls task as appropriate

Fay S. ludicello

Director, Office of the Executive

Secretariat and Regulatory Affairs

1849 "C" Street NW MS-7328

Washington, DC  20240-0001

(202) 208-3181 Office

(202) 219-2100 Fax

(202) 251-0135 Cell

——— Forwarded message ——-

From: Neimeyer, Sarah <sarah_neimeyer@ios.doi.gov>

Date: Wed, Sep 16, 2015 at 12:20 PM

Subject: Fwd: Letter to Secretary Jewell

To: "ludicello, Fay" <fay_iudicelio@ios.dci.gov>, Robert Howarth <robert_howarth@ios.doi.gov>, Jeremy Bratt
<jeremy_bratt@ios.doi.gov>, Kevin Washburn <kevin.washburn@bia.gov>, Lawrence Roberts
<lawrence_roberts@ios.doi.gov>, Elizabeth Klein <Elizabeth_Kiein@ios.doi.gov>

Fay -- can you enter this in the mail system? Thanks, Sarah

-------- Forwarded message ———-

From: Hamman, Kristen (Hoeven) <Kristen Hamman@hoeven.senate.gov>
Date: Wed, Sep 16, 2015 at 12:08 PM

Subject: Letter to Secretary Jewell

To: "sarah_neimeyer@ios.doi.gov" <sarah_neimeyer@ios.doi.gov>

Hi Sarah,

Senator Hoeven, Congressman Cramer, and Govemnor Dalrymple of North Dakota sent the attached letter to
Secretary Jewell today. | wanted to get you the electronic copy.

Thank you!

Kristen Hamman
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Governot U.S. Senator U.s Representatm.

September 14, 2015

The Honorable Sally Jewell, Secretary
U.S. Department of the Interior

1849 C Sreet NW, Room 6151
Washington, DC 20240

Lientenant General Thomas P. Bostick
Commanding General and Chicf of FEngincers
U.S. Aemy Corps of Hngincers — Headquarters
441 G Street NW

Washington, DC 20314-1000

Dear Secretary Jewell and Lieutenant General Bostick:

We are writing to follow up on correspondence and questions you recetved from our offices
over the pav,t several months regarding the potential transfer of excess lands around Lake Sakakawea
from the U.5. Army Cotps of Engineers to be held in trust by the Department of the Intetior for the
Three Affiliated 'ribes of the Fort Berthold Reservation. We are concerned that this process is
moving forward without addressing the questions and concerns that our delegation has been raising
since this effort first began a decade ago.

There is continued ambiguity about what and how much land s being planned for transfer.
The Corps has said it 1s normal for them to wait until an agreement is reached berween agencices
before preparing an accurate description of the lands being transferred. However, an accurate land
description is necessary to fully understand the effects of a transfer on the vatied management and
aceess interests around the lake. We request that detatled legal descriptions of the land 1n quesdon
be available to the public for review and comment before 2 final decision 1s made. An elevarion
contour line, which is all that has been used so far to describe the boundary around the lake, is not a
legal descrption necessary for a deed or other real property conveyance under North Dakota law,
We would like to reiterate the point that creating a junsdictional boundary determined by an
clevation line poses difficuls issues for the public and affected governments in determining civil and
criminal junisdiction on each side of the line.

We also continue ro have concerns about reduced access to Lake Sakakawea, and we have
recetved no gssuratices from Interior or the Corps that these concesns will be addressed. Under the
current Corps management, the lands around Jake Sakakawes are public lands with public access, If
these public lands are converted to trust lands, then public access could be severely restricted and
subject to the discretion of the Trbe, The public must continue to have free access to the water and
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to any state land, private lands and cabins, and remaining Corps lands along the shore for recreation,
shore fishing, hunting, and other lawful purposes. At a minimum, sufficient public roads, trails and
nghts of way must be reserved by the Corps to ensure full access to Garrison project lands without
requirement of access fees ot other permission from the Tribe.

We are also concerned about water development and wildhife management around the lake.
Access to water intakes through Corps land has already been a barrier to water development both on
and off the reservadon. The addition of trust lands to this geography would add one more entity
through which watcer line casements must be negotated and could slow down water development
even more. Also, the state has invested in 7500 acres of Wildlife Management Arcas m Van Hook
and Deep Water Bay. These investments were made to bencfit all Nortth Dakotans and should not
be included in any land transfer. However, we have received no acknowledgment or assurances
from Interior or the Corps on how these Wildlife Management Arcas will be treated.

It ts also unclear how the proposed land transfer will affect Payments in Liew of Taxes
(PIL'L) to the countics bordering Lake Sakakawea, Can you outline how PILT payments will be
affected in each county if this land transfer were to go through?

Tinally, we are concerned with the views expressed by Assistant Secretary for Indtan Affairs,
Kevin Washburp, at a Senate Indian Affairs Committee heating on July 8, 2015, Senator Hoeven
asked Mr. Washburn how the BIA would ensure continued public access around Lake Sakakawea
and pointed out that no public meetings have been held since 2007 on this wansfer. Mr. Washburn
said that P.L. 98-602 tells the Corps’ that excess lands “must” be returned to the tabe. He said that
the statute did not provide for public input and that this land transfer is mandatoty under the faw,

Howecver, the section of the law in queston, Scetion 206 (b), says:

“(b} The Secretary of the Army and the Secretary of the Interior may enter into
agreements under which any fand within the exteriot boundaries of the reservation
acquired by the United Seates for the construction, maintenance, of opceration of the
Garrison Dam and Reservoir Project that is no longer needed for such purposes is
declared to be held by the United States in trust for the benefir of the Three
Affihated Tribes of the Fort Berthold Reservation.” (Kmphasis added)

This section does not read as being mandatory. Is it the position of the Department of the
Interior thar this transfer is mandatory under P.L. 98-602, Section 206 (b), as Assistant Secretary
Washburn stated? Mr, Washburn also stated that the tribe has a shared interest in maintaining
public access around the Lake, which is encouraging. However, there is nothing in writing to ensure
this will be implemented and protected if this transfer were to occur. There must be legal assurances
for access to securc stakeholder support moving forward.

The proposal in question would tansfer land to the Department of the Interior to be held in
trust for the Tribe, even though the vast majonity of the land was taken from individual tribal
members who held it as allotred lands, or from non-tribal members who held the land in fee. Can
vou explain the status of the lands proposed for transfer prior to the construction of Garrison Dam?
Which of these lands were beld by allottee or fee ownership?
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We understand the motivation of the Corps and Interior to catry out what was authorized m
the Fort Berthold Mineral Restoration Act. However, there are many other interests involved thar
are not being fattly addressed. We urge your agency to engage the public and our delegation and
address the concerns that we have raised.

We appreciate your consideration and look forward to your response.

Sincerely,

LR
Kevin Cramer
U.S, Congressman

A ' o =
_#ack Dalrymple < L
~ 7 Governor




Lowery, Steve <steve_lowery@ios.doi.gov>

Fwd: Letter to Secretary Jewell
1 message
\udicello, Fay <fay_iudicello@ios.doi.gov> ' Wed, Sep 16, 2015 at 12:41 PM
To: Steve Lowery <sieve lowery@ios.doi.gov>

pls task as appropriate

Fay S. ludicello

Director, Office of the Executive

Secretariat and Regulatory Affairs

1848 "C" Street NW MS-7328

Washington, DC  20240-0001

(202) 208-3181 Office

(202) 2192100 Fax

{202) 251-0135 Cell

Forwarded message
From: Neimeyer, Sarah <sarah_neimeyer@ios.doi.gov>

Date: Wed, Sep 16, 2015 at 12:20 PM

Subject: Fwd: Letter to Secretary Jewell

To: "tudicello, Fay" <fay_iudicello@ios.doi.gov>, Robert Howarth <robert_howarth@ios.doi.gov>, Jeremy Bratt
<jeremy_bratt@ios.doi.gov>, Kevin Washburn <kevin.washburn@bia.gov>, Lawrence Roberts
<lawrence_roberts@ios.doi.gov>, Elizabeth Kiein <Elizabeth_Klein@ios.doi.gov>

Fay - can you enter this in the mail system? Thanks, Sarah

- Forwarded message —~-—--

From: Hamman, Kristen {Hoeven) <Kristen_Hamman@hoeven.senate.gov>
Date: Wed, Sep 16, 2015 at 12:08 PM

Subject: Letter to Secretary Jewell

To: "sarah_neimeyer@ios.doi.gov" <sarah_neimeyer@ics.doi.gov>

Hi Sarah,

Senator Hoeven, Congressman Cramer, and Govemnor Dalrymple of North Dakota sent the attached letter to
Secretary Jewell today. | wanted to get you the electronic copy.

Thank you!

Kristen Hamman




United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, DC 20240

FEB 17 2016

The Honorable Kevin Cramer
House of Representatives
Washington, DC 20515

Dear Representative Kramer:

Thank you for your letter dated September 14, 2015, to Secretary Jewell regarding the potential
transfer of up to 30,480 acres of lands within the boundaries of the Fort Berthold Reservation to
the Department of the Interior (Interior) to be held in trust for the Three Affiliated Tribes of the
Fort Berthold Reservation (MHA Nation). Secretary Jewell has asked me to respond to your
letter on her behalf.

These lands are currently held by the U.S. Army Corps of Engineers (Corps) and are no longer
needed for the Garrison Dam and Reservoir Project (Project). The Fort Berthold Reservation
Mineral Restoration Act Section 206 (b) authorizes lands no longer needed for the Project to

be transferred to Interior to be held in trust for the MHA Nation. The statute does not authorize
the transfer of land to anyone other than Interior to be held in trust for the MHA Nation. The
MHA Nation asked us to exercise this authority more than a decade ago, and we have worked
since then to implement the law in a fair and transparent manner.

On May 6, 2015, Interior and the Department of the Army signed a Memorandum of Agreement
(MOA) to set forth the transfer process. The MOA discusses Interior’s and the Corps’
commitment to continuing lawful current land use after the transfer. The MHA Nation has
assured me that it intends to continue or expand public access to Lake Sakakawea to facilitate
economic development and recreation. Interior will work with the Nation to ensure activities

on the land are consistent with these conditions.

There are several technical efforts that must be completed before the land transfer can be
finalized. Interior and the Corps have worked closely with the MHA Nation and the community
throughout the process thus far and will continue to do so as we move forward. If you have any
further questions, please do not hesitate to contact my office. A similar response has been sent to
Governor Dalrymple and Senator Hoeven.

Sincerely,

N

Lawrence Roberts
Acting Assistant Secretary — Indian Affairs

cc: Assistant Secretary of the Army for Civil Works
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March 29, 2016

The Honorable Mike Connor
Deputy Secretary

US Department of the interior
1849 C Street

Washington, DC 20240

Dear Secretary Connor:

We have received alarming reports that the Department of Interior is directing the BLM and the
National Park Service to disregard the intent of Congress with respect to a Department of Labor
regulation on wage and overtime rules for federal contractors.

Section 110 of the Consolidated Appropriations Act of 2016 (Public Law No: 114-113), which was signed
into law on December 18, 2015 by President Obama, prohibits the Department of Labor from using
funds to implement, administer and enforce E.O. 13658 on federal contracts and permits authorizing
seasonal recreation services or seasonal recreational equipment rental. This provision was specifically
designed to prevent the Department of Labor contract clause enforcing E.O. 13658 from being included
on outfitter and guide permits, contracts and contract-like instruments.

As you may know, E.O. 13658 sharply raised the minimum wage and overtime pay requirement for
federal contractors, most of whom are paid by the federal government to provide equipment and
services to various federal agencies. Unlike outfitter and guide contracts, when new procurement
contracts are issued, the costs are passed on to the agency. Federal permit holders, including outfitters
and guides who operate on public lands, are in a very different situation—they do not fit the traditional
definition of a contractor. Instead of being paid by an agency to perform a service, they pay the
agencies. Their connection to the federal government is the permit they require to operate on federal
“lands. The higher costs associated with E.O. 13658 will have to be paid by the public, which will cause
many of the guides and outfitters to either go out of business or simply not operate on public lands.

It was clearly the intent of Congress in the Consolidated Appropriations Act of 2016 that federal
agencies abate implementation of E.O. 13658 for these seasonal recreational service providers. An
attempt by the Department of Interior to skirt Congressional intent would be ill-advised, harmful to the
economy of many western communities, and will hurt the ability of millions of Americans to access
public lands.

Therefore, we urge you to advise those agencies under your authority to recognize the intent of
Congress and to abate inclusion of the Department of Labor standard contract clause implementing E.O.
13658 on new outfitter and guide permits issues in 2016 and to cease making that clause a condition of
permit compliance for any permits in which the clause was included in 2015.

For your convenience the language included in P.L. No. 114-1134 can be found below,
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SEC. 110. None of the funds made available by this Act may be used to implement, administer,
or enforce the Establishing a Minimum Wage for Contractors regulation published by the
Department of Labor in the Federal Register on October 7, 2014 (79 Fed. Reg. 60634 et seq.),
with respect to Federal contracts, permits, or other contract-like instruments entered into with
the Federal Government in connection with Federal property or lands, specifically related to
offering seasonal recreational services or seasonal recreation equipment rental for the general
public: Provided, That this section shall not apply to lodging and food services associated with
seasonal recreation services.

We look forward to hearing your response.

Thank you,
Chris Stewart Cynthia Lummis
Member of Congress Member of Congress

Doug Lamarn
Member of Congress
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V ‘ Bruce Westerman
~ Member of Congress Member of Congress

Matt Salmon Tipton
Member of Congress Member of Congress
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Rob Bishop Neflg La)fhlfa
Member of Congress Member of Congress
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Member of Congress Member of Congress
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Vaught, Daniel <daniel_vaught@ios.doi.gov>

Fwd: Letter to Deputy Secretary Connor RE: Implementation of DOL rule on
wage and overtime

Callaway, Catherine <catherine_callaway@ios.doi.gov> Tue, Mar 29, 2016 at 3:36 PM

To: Daniel Vaught <daniel_vaught@ios.doi.gov>
Hello Dan,
Please process in DTS.
Thanks,

Cathy

Catherine Callamay

Secretarial Assistant

Office of the Assistant Secretary,
Policy, Management and Budget
Department of the Interior

1849 C Street, NW, Room: 7213
Washington, DC 20240

Office: 202-208-1927

Fax: 202-513-0734

---------- Forwarded message -------—--

From: Larsen, Gordon <Gordon.Larsen@mail.house.gov>

Date: Tue, Mar 29, 2016 at 3:03 PM

Subject: Letter to Deputy Secretary Connor RE: Implementation of DOL rule on wage and overtime
To: "Jeremy_Bratt@ios.doi.gov" <Jeremy_Bratt@ios.doi.gov>, "catherine_callaway@ios.doi.gov”
<catherine_callaway@ios.doi.gov>

Cc: "Frischknecht, Daryn" <Daryn.Frischknecht@mail.house.gov>

Hi Jeremy and Catherine,

Thanks for your help scheduling a phone call two weeks ago between Rep. Stewart and Assistant Secretary
Kristen Sarri. Rep. Stewart appreciated the chance to talk with her.

Please see attached a letter from Rep. Stewart and 11 other House members to Deputy Secretary Mike Connor.
The letter emphasizes the same points Rep. Stewart highlighted in the phone conversation with Ms. Sarri, namely
that Congressional intent in the omnibus appropriations bill was clear that all agencies should abate
impiementation of Executive Order 13658 with respect to seasonal recreation businesses.

Please let me know if | should be sending the letter to someone else.

https:/mail.google.com/mail/u/0/?ui=2&ik=c3559579df&view=pt&search=inbox&msg=153c3e177b712c8a&simi=153¢3e177b712c8a
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Best,

Gordon

Gordon Larsen

Legislative Director

Rep. Chris Stewart (UT-2)

323 Cannon House Office Building
(202)225-8066

w‘@ 3-29-2016 Letter to Mike Connor, DOL Rule.pdf
151K

https://maiI.google.com/maillu/O/?ui=2&ik=c3559579df&view=pt&search=inbox&msg=1 53c3e177b712c8a&siml=153c3e177b712c8a 2/2









