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BLM MOU UT921 - FY0601

Memorandum of Understanding

for

Updating and Adjusting the Remaining State of Utah In-Lieu Lands Pool Value

THIS Memorandum of Understanding (MOU) is entered this 7" day June 2006,
by and between the State of Utah, School and Institutional Trust Lands Administration
(“SITLA” or the “State”), and the United States Department of the Interior, Bureau of

Land Management, Utah State Office (“BLM”).

The BLM enters into this MOU under the authority of Section 307(b) of the
Federal Land Policy and Management Act (FLPMA), 43 U.S.C. 1737. SITLA enters into
this MOU under the authority of the Utah School and Trust Lands Management Act,

Utah Code Annotated Chapter 53C.

The purpose of this MOU i1s solely to establish a procedure for ensuring that valuation of
base and selected lands is effectively contemporaneous as required by BLM Manual
2621.07B, and to set forth the understanding of the BLM and SITLA concerning
remaining pool values and credits. It is not intended to modify existing policies,
procedures or regulations with respect to the processing of state indemnity selections.
Nor is it intended to waive any claim that either party may have against the other with

respect to such selections.

WHEREAS, SITLA, as statutory successor to the Utah Division of State Lands &
Forestry, is the state agency responsible by law for management of lands granted to Utah
by Congress at statehood for the support of public schools and other public institutions;

and

WHEREAS, pursuant to Section 6 of the Utah Enabling Act, Act of July 16,
1894, ch. 138, 28 Stat. 107, the State of Utah was granted the right to select
unappropriated federal lands within Utah in lieu of numbered school sections for which

title could not pass due to prior reservation or conveyance; and

WHEREAS, by letter agreement dated August 20, 1983, the Utah Division of
State Lands and Forestry and BLM agreed that the then-outstanding but unfulfilled state
in lieu selection right was for 223,000 acres of base lands; and

WHEREAS, the parties contemporaneously established an agreed total value for
such base lands (the “pooled value”), with future selections made by the State of Utah
appraised and such appraised values deducted from the pooled value upon conveyance of
the selected lands by BLM to the State; and
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WHEREAS, BLM Manual 2621.07B provides that valuation of both base and
selected lands must be made at the same date, and as near to the proposed date of
conveyance as practicable; and

WHEREAS, the long period of time that has elapsed since the pooled value of the
State’s selection rights was determined requires adjustment of the remaining pooled value
for inflation since the original date of valuation, so that valuation of remaining base lands

and selected lands will be contemporaneous; and

WHEREAS, SITLA agrees that it is also appropriate to adjust for inflation a
credit to the pooled value that accrued to BLM by agreement of the parties; and

WHEREAS, the Implicit Price Deflator/Gross Domestic Product (the
“IPD/GDP”) provides a readily available and applicable index for calculating inflation,
which 1s utilized by BLM for other inflation adjustments, and which is acceptable to both

parties to this MOU,

WHEREAS, BLM and SITLA agree that the processing of remaining in-lieu land
entitlement due the State shall be expedited and should be concluded within the five (5)

year term of this Agreement.

WHEREAS, BLM and SITLA agree that all In-Lieu selections completed prior to
the execution of this Agreement shall not be reviewed, adjusted, or otherwise disturbed in

any way,

NOW, THEREFORE, SITLA and the BLM set forth the following mutual
understanding with respect to the valuation and adjustment of remaining state indemnity

selections in Utah:

1. Unadjusted Pooled Value. The remaining pooled value, upon which the State
of Utah 1s entitled to draw in making indemnity selections, prior to adjustment pursuant
to this MOU, is $1,401,100.00.

2. BLM Credit. SITLA and BLM acknowledge that pursuant to a final judgment
of the United States District Court for the District of Utah in that certain case entitled
United States of America v. State of Utah, School and Institutional Trust Lands
Administration, Case No. 2:97 CV 0885B, the United States became entitled as of
October 20, 1998 to a $180,000.00 credit against the above-referenced pooled value,

prior to adjustment pursuant to this MOU,

3. Adjustment of Pooled Value. The remaining pooled value should be adjusted
for inflation from August 20, 1982 until the current date utilizing the IPD/GDP for the 3™
quarter of 1982 (63.182) and the IPD/GDP for the most recent calendar quarter that has
been officially published (1% quarter 2006 = 114.417), as follows: $1,401,100 x

114.417/63.182 = $2,537,268.
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4. Adjustment of BLM Credit. The BLM Credit should be adjusted for inflation
from October 20, 1998 until the current date utilizing the IPD/GDP for the 4" quarter of
1998 (96.934) and the IPD/GDP for the most recent calendar quarter that has been
officially published (1* quarter 2006 = 114.417), as follows: $180,000 x 114.417/96.934
= $212,465.

5. Adjusted Pool Value After Credit. The adjusted pooled value after
consideration of the adjusted BLM Credit is $2,537,268 - $212,465 = $2,324,803 as of
the date of this MOU,

Term The term of this Agreement is five (35) years, ending June 6, 2011
unless extended as provided below.

Extension and Termination of Agreement In the event that the adjusted pool
value is not exhausted within the prescribed term, this Agreement may be extended upon
the written agreement of both parties. Any extension will identify the minimum term
necessary to complete the State in-lieu land entitlement, and an adjustment of the
remaining pooled value made at the time of extension.

6. Future Adjustments. At the time that valuation is established by the BLM for
public lands which are the subject of future state indemnity selections, the adjusted
pooled value shall contemporaneously be adjusted from the 1 quarter of 2006 utilizing
the IDP/GDP for the most recent calendar quarter that has been officially published as of
the date of valuation of the selected land. If an extension of the Agreement is agreed
upon, further adjustment to the remaining pool value will be made at the time of

extension to this Agreement.

DATED as of the date first set forth above.

U.S. DEPARTMENT OF THE
INTERIOR, BUREAU OF LAND

JUN 0 7 2006

Henri Bisson
Utah State Director

STATE OF UTAH, SCHOOL AND
INSTITUTIONAL TRUST LANDS

ADMINISTRATION
B

Kevi; Cﬁl‘t%tj
Director
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PO Box 338, Bluff, UT 84512

February 8, 2016

The Honorable Raob Bishop
123 Cannon House Office Building
Washington, DC 20540

The Honorable Jason Chaffetz
2464 Rayburn House Office Building
Washington, DC 20515

Dear Congressmen Chaffetz and Bishop:

The Public Lands Initiative has been an ambitious proposition from the beginning. As a local, on-the-
ground nonprofit based in rural San Juan County, Friends of Cedar Mesa (FCM) shares your ambition for

finding comman ground and creative solutions. We are grateful for all the hard work your team has put
into this project.

FCM sees an urgent need for protection of the Cedar Mesa area, as well as many surrounding areas rich
in cultural/archaeological resources. With continued looting, increased visitation, spiraling user conflicts,
and mired bureaucracy, this landscape just cannot go another 5 or 10 years without being protected.
From the beginning, we have invested huge amounts of time into your locally driven, legislative solution.
We attended every meeting of the San Juan County Lands Council and every public meeting on the PLI in
San Juan County. While we cannot support the bill in its current form, we continue to believe

congressional action has the potential to be the best way to find win-wins for conservation, recreation,
and economic development.

Per your request, we are providing below a fairly lengthy and detailed list of concerns we have with the
current “Discussion Draft” of the PLI. We commit to engaging in an honest, transparent dialogue with
you in order to achieve creative solutions and real negotiation on these points. Throughout this process,
we have intentionally refrained from “bashing” the PLI, which we’ve worked on for so long. While we do

plan to share our concerns with our interested membership, we will continue to do so in a spirit of
honesty and pragmatism.

Friends of Cedar Mesa will continue to work towards a PLI bill we can support. However, we are not
willing to put the future of this landscape solely in the hands of Congress. We must pursue any possible
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avenue to protect a landscape that should have been protected 100 years ago. As such, we will continue
to urge the Administration to use all the tools it has available, including the Antiquities Act, to protect
this place if the PLI legislation does not pass in a timely fashion.

Recommendations:

Critical archaeological and scenic resources in the Bluff area left out of the Bears Ears NCA

/\ﬁe believe all of the lands in the Tribal proposal for protection of the Bears Ears cultural landscape are
" deserving of permanent protection. However, we are most passionate and knowledgeable about the
\ / area surrounding Bluff that was left out of the NCA, specifically the San Juan River Corridor, Lower Comb
\l‘. Ridge, Tank Mesa and Cottonwood Wash. This is one of the most archaeologically important areas in all
of San Juan County, including:

* The oldest rock art image in the United States

* Several of the largest and most significant rock art panels in Utah

*  Four ancient Chacoan road segments

* Thousands of archaeological sites, including pueblos, kivas, cliff dwellings historic Navajo hogans
and Ute tipi rings.

*  The most significant Clovis archaeological site in Utah (earliest Americans on record - 13,000 BC)

*  San Juan Hill, one of the most significant historical sites in the State of Utah

* Launch and campground for floating the San Juan River, an international river rafting destination

In the spirit of compromise, we could support a reduction in the acreage Friends of Cedar Mesa
originally proposed in this area. We have attached a map and GIS shapefiles outlining a modest 72,291
{blue cross hatched area) acre addition to the Bears Ears NCA. Within this area, we would suggest
trading out SITLA parcels as is contemplated in the rest of the NCA, consolidating them east of Highway
191. While it is heartbreaking for us to leave out such scenic areas as Chimney Rocks, Recapture Pocket,
and Lime Ridge (yellow cross hatched areas on map), we also understand the political dynamics and
want to find a reasonable compromise. This represents a 51,300 acre reduction to what we originally
proposed in the Bluff area.

FCM is based in Bluff, and the Bluff Bench is literally our backyard. Unlike other communities in San Juan
County that may have fears about federal designations, Bluff is very supportive of protections for the
lands surrounding our town. We are passionate about protecting the archaeological resources and vistas
in this vicinity, and we cannot support legislation that leaves out protection for this critical area.

(for map see next page)
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P 3 s "
URPOSE: The Purpose is to document an agreement, subject to ratification by Congress, to

exchunge federal and state lands and i : '
Utah, interests therein of approximately equal value in the State of

SECTION 1. DEFINITIONS.

As used in this Agreement:

Institutigi)al 'I‘Sr(rgs[_tI ?,OI::I ﬁND INSTITUTIQNAL TRUST LANDS. The term “School and
areemont ic a:jl S~ means all right, title and interest of the State of Utah on the date this
Enabline Act e:-lc]ecluste In lands granted by the United States pursuant to section 6 of the Utah
b Statf o flfal; ongt’hzesdittael-olfot;g1394) to the State of Utah in trust, and in other lands owned by
: 1S agreement which under State Ia
benefit of the public schaol system or the institut: W must be managed for the
. : institutions of the State which are des; ated
Enabling Act, provided that to the extent the estate in said lands is less than fee i?mpcle?b;g?u[tfailz

Is found acceptable to the United St : :
United Statee ates under the title regulations of the Attorney General of the

C a_ " .
"y nfinLrSLI:;EFAL II}ITEREST. The term “mineral interest” means al] right, title and interest
¢, as of the date of tliis agreement, m metals, ores, oil and gas, carbon dioxide

mﬁzn; :cclnla]I;;: g?;tcé pr.;at. gas contlained in or taken from coal seams {coalbed methane), geotherma]
* » FOCK, stone, gravel, sand and quartz. suhi i axichiing = : “o :
as of the date of this Agreement. ; § Ruject to valid existing rights in third partics

(D) SECRETARY. The term “Secretary” means the Secretary of the Interior.

- SECTION 2. LANDS AND INTERESTS TO BE CONVEYED TO THE UNITED

The State of Utah shall conve :
. ) : Y to the United States the School and Instituti
and mineral interests therein in the following properties, described gentrallrll;t:;-mnal frust Lands

(A) Lands within the Navaj ' on |
| Jjo Indian Reservation in the State of Utah 1S1
;EE;::;z;tae;{r:f;j?gzas:su;d:* lshse ;t;i;e;al interest in approximately an additional' 9c?g:)p;lcs::sg
acts | » =03 through 392, and 294 through 407 ' cted
on the map entitled “Utah-Navai " 5 el T e
| Jo Land Exchange.” dated May 7, 1998. P ' '
., ; ' | . . . Parcel 339
delction afsr consultation with the Navajo Nation. The legal description for tracts 322 t;frzzzte%;o
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22239 through 340, 342, 344 through 358, 362 through 392, 394 through 407 is contained in the
document entitled “Public Law 103-93 Utah Schools and Lands Improvement Act of 1993 (1995).
The legal description of tract 338 Is T40S, R24E,SLB&M, Section 16: all [mineral). The legal
description of tract 341 is T408,R25E,SLB&M, Section 32: SEl/4ANWI1/4SW1/4SE1/4. The legal
description of tract 343 is T40S,R26E,SLB&M, Section 16: all [mineral].

(B) Lands within the Goshute Indian Reservation in the State of Utah, comprising
approximately 8,980 acres and the minecral interest in approximately an additional 480 acres,
designated as tracts 408 through 410 and 800-818, and, generally depicted on the map entitled
“Utah- Goshute Land Exchange,” dated May 7, 1998.

(C) Four tracts, consisting of approximately 2,560 acres, as generally depicted on the map
entitled “Alton Tracts,” dated May 7, 1998.

(D) Lands within the exterior boundaries of the National Forest System comprising
approximately 70,000 acres, designated as tracts 145 through 177, 184, 194 through 196, 198, 200
through 241, 247 through 321, 413 through 451, 453 through 497, 499 through 513, 515 through
219, 521 through 572, and as generally depicted on a map entitled “Utal Forest Land Exchange,”
dated May 7, 1998. The legal descriptions for these tracts are contained in the document entitled
“Public Law 103-93 Utah Schools and Lands Improvement Act of 1993" (1995).

(E) All lands within the exterior boundaries of the Monument, comprising approximately
176,698.63 acres of land and the mincral interest in approximately an additional 24,000 acres.

(F) All lands within the exterior boundaries of all units of the National Park System,
comprising approximately 80,000 acres.

SECTION3. LANDS AND INTERESTS OF THE UNITED STATES TO BE
CONVYEYED TO THE STATE OF UTAH

The United States shal] convey to the State of Utah all right, title and interest of the United
States to the following properties described generally as;

(A) Blue Mountain Telecommunications Site, comprising approximately 640 acres, as

generally depicted on the map entitled “Blue Mountain Telecommunications Site™ dated May 7,
1998.

(B) Beaver Mountain Ski Resort sile, comprising approximately 3,000 acres. as generally
depicted on the map entitled “Beaver Mountain Ski Resort,” dated May 7, 1998.

(C) Wamer Valley Tract, comprising approximately 1,920 acres, as generally depicted on
the map entitled “Warner Valley Tract,” dated May 7, 1998.

(D) Hatch Tract, comprising approximatel y 12,677.5 acres, as generally depicted on the nap
entitled “Hatch Tract,” dated M ay 7, 1998.

(E) Big Water Tract, comprising approximately 33,208 acres, as generally depicted on the
map entitled “Big Water Tract,” dated May 7, 1998.

(F) The United States’ minera] tnterest in the coal located in the Cottonwood Tract, as
generally depicted on the map entitled “Cottonwood Tract,” dated May 7, | 998, subject to reversion
as provided in this paragraph. If the State disposes of all or part of the coal mineral interest
conveyed as provided by subparagraph (P) (i) hereof, the entire coal mineral Interest conveyed to
the State under this paragraph shall revert to the United States when the State has received the sum
of 513,006,105 in royalty and rental income. Valuation of royalty and rental income and interest

to the extent apnlicable shall be calculated pursuant to the language contained in Public Law 103-93,
section 8 (c) and (d).

(G) Approximately 881 acres of the Westridge Coal Tract, as generally depicted on the map
entitled “Westridge Coal Tract” dated May 7, 1998,
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l

(J) Approximately 58.000
' . - ] ncrcs " ] .
Ferron Field" dated May 7, 1998 - hel sencrally depicted on the Map entitled

(K) The United States’ mi -

: mineral interest ip th .

generally d PRt I the coal located :
> proviﬂedel?:lcii?son the map entitled “Mili Fork Tract,” dated May ?"; gtg; I:“t:] gy TraCt‘. 93
conveyed as Providega;agrag n If the Stm_ﬂ disposes of all or part o'f the éo:l Jni?t - l]'e:'fers|o|1
the United States wh Y su qura'graph (P)(1) hereof, the entire coal mineral int pro B
en 22.3 million tons of coal have been produced from thn ;rest shall revert to

€ {ract.

(L) Approximaltely 2,560 ac
P : res of the Dugout C
entitled “Dugout C " gout Lanyon Tract, as general] ‘
coal in appr OgXimat :lﬂ}’gnsgéact dated Ma){ 7, 1998, and the United Sgtates' n'}l(ig:falrt'e? o th?map
entitled "Muddy Trac{"ci t dacres located in the Muddy Tract, as generally depict Idﬂ ereft in the
State disposes of all or aaz Ngﬂf’ 7, 1998, subject to reversion as provided i thif af'l o ;:m bl s
subparagraph (P)(i) hereg ) th?: htr.:: coal :nn?cral Interest in either or both Trat:lspast ﬁ:?,': d Igté‘c
States w - » ik enlire coal mineral interest in both . g
when a total of 34 million tons of coal have been produced E;ﬁtzii:::_l ;s;:;tht% the United
' Tracts.

(M) The United States® m; ' -
: | interest in ) - .

located in th e in the coal underlying a
Tract” dated eMbizn?h ?909? Co;! Tract, as generally depicted on the {na;gn eﬂ%?:;ﬁﬂggﬁgif o
of all or part of the :3 vk » Subject to reversion as provided in this paragraph. If the S R Coal
mineral interest conveyed as provided by subparagraph (!'3')(;)&:e dls?‘uslf '
1Creot, the

(N) Duchesne Count isi
e y Tract comprising a ‘
on the map entitled “Dy chesne County Tt‘acl,"gdafg?\,?:;a;eI1y994§000 acres, as generally depicted

(O) $50,000,000 in cash.

(P) GENERAL PROVISIONS

(iti) Al mineral '
ral intcrests that revert to the United Stutes under this section shall be restored

derived from mineral leases ‘
¢es on th ' -
amended, 30 US.G [or ¢ public domain under section 35 of the Mineral Leasing Act, as
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SECTION 4. TRANSFER OF TITLE

(A) All conveyances described herein b "
| . nveyan ‘ y the United States to the State of Utah
subject to valid existing rights and interests outstanding in third parties. Where the UnI;teZhSat”atZ:

Is conveying only the mineral interest or other | '
- 1er interest less than fee simple, the Se
reserve to the United States all remaining right, title and interest, i weereay sl

to those valid existing surface and mineral leases, grazing permits and leases, easements rights of
3

way, and other interests outstanding in third parti
. rties fou ;
title regulations. F nd acceptable under the Attorney General’s

United éD ) DEED. ""_ The ?OIWeyance‘o[‘ the lands and interests therein by the State of Utah to the
hited States under this section shall be in the form of a conveyance acceptable to the Secretary and

in conformity with applicable title standards of the Attomey General of the United States

conveyed to the United States, and the form and
_ : procedures of conveyan
Attomey General’s title regulations. R

(F) Upon completion of all conve ibed i '
S PI _ ) conveyances described in sections 2 and 3(A -(N)
tsh50£00.000 dentified in section 3(0) is immediately available for expenditure and p:gm) ent }:r:,l:
¢ General Fund of the Treasury to the State of Utah without fiscal year limitations.

SECTION 5. MANAGEMENT OF FEDERALLY ACQUIRED LANDS.

(A) GRAND STAIRCASE-ESCALANTE NATIONALM
| ‘ : _ ONUMENT. — Any
Interests therein acquired by the United States within the exterior boundaries of then%v;zgﬁzlaeﬁ

pursuan: to section 2(E) shall become a part of the Grand Stajrcase E ;
: - BEscalante Nat
and shall be subject to all the laws and regulations applicable to the I%./Ic:murnenta e,

i é?)t NA:I‘IQNAL FOl_QEST SYSTEM. — Any lands and interests therein acquired by the
Jnite ates within the exterior boundaries of the National Forest System pursuant to section 2(D)

1a] vecome a part of the_nanonal _forcst within which such lands are located and shall be subject
to all the laws and regulations applicable to the National Forest System. J

United gt:)t NA:TIQNAL PARK- SYST EM. — Any lands and interests therein acquired by the
ot ates within the exterior l?oundanes of the National Park System pursuant to section 2(F)
- Snabecome a part of the appropriate unit of the National Park System within which such lands are

located, and shall b ' : : :
System. all be subject to all laws and regulations applicable to that unit of the Nationa] Park

—_ éD) NA‘V{UO IMDIAEN RESER\_/ATION. — Any lands and interests acquired by the
ted sStates within the exterior boundaries of the Navajo Indian Reservation pursuant to section

2(A) are taken into trust and held for the benefit of the N '
: _ avajo Nation, and
be part of the Navajo Indian Reservation in the State of Utah{ nd are hereby declared to

" (F) ALL OTH_ERFLANDS. — Any other lands or interests therein acquired by the United
> €S pursuant to section 2 and not otherwise described in this section shall be administered by the
ureau of Land Management and subject to all applicable laws and regulations.
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SECTION 6. WATER RIGHTS

In connection with water ri
ater rights appt
P R—— g ppurtenant to the lands to be exchanged under this

A i .
exchanéed) U?;LaT? Eerurtghtsi 't any, held by the transferor that are appurtenant to the lands
o P Sval-l to tis agreement shall be conveyed with the land. Nothing contained in thj

greement shail impair valid existing water rights owned by private parties ' Sined in s

(B) Nothing in this agrcement shall expand or diminish Federa or State jurisdiction

responsibilities, interests, or rights. ;
* ’ ghts, 1N water re IR TR *
Kfrebredt source adjudication, allocation, development, or

SECTION 7. GRAZING PERMITS.

for the rgﬁ})aindg‘r;?ltlhlea :ss icsol e tth ensor oaates under section 2, the Secretary shall honor
: plicadle term, all leases, permits and cort : .
livestock, and the related terme - : cor.tracts for the grazing of domestic
, and conditions of user agree -
Lands, including permitted stocki _ greements on School and Institutional Trust
P Ing rates, grazing fee levels, access righ -
of range improvements Upon . . rights, and OWHEI'SI'IIP and use
: piration of any lease or permit, the holde :
: _ : r shall
preference right to renew such lease or permit to the extent provided by Fedepal laor o 1 °

Or perrait and any renewal or extensions thereof.

{C ' : : .
ras n( aiy laI&;lZ :{oi (:\r ang Interest N, any range improvetnent held by the United States or the
chunged under this agreement shall be transferred with such lands Nothing

In this Act shall operate to divest ti '
st title to, or any i T -
person on such lands. Y tterest in, any range improvement held by any

(D)  On all lands to be acquirec! b)_r the State of Utah under section 3, the State shall

F d = | [ L |
alfd e:sa; l:?f:;lu;c!udmg permitted stocking rates, grazing fee levels, access rights, and ownershi
+ [4lEC improvements.  Such leases, permits and contracts shall be subject to periodig

wi :
rgﬁi:iuc::h ll‘lealionable regulations as the State may prescribe conceming range conditions. Thi

P " 1 Shafl not prevent the state from canceling any grazing permit when the under{vine 1S

sold or leased for non-grazing purposes by the state. riying land is

SECTION 8. HAZARDOUS WASTE,

dir:scribe(cl‘ﬁL ) in s::?ittm 125111;1: lgtg SVRITSILIST 34 the Um!ed States of the lands and interests therein
responsible on the date of t fme of Utah shall continuc to be responsible to the extent it is
-~ ate of trans .cr.c::f utlc'ﬂ?rallcnwronmemal remediation, waste management and

ntal compliance activities ansing from ownership and control of lands und interests

therein pursuant to applicable F :
ederal and State |; s .
at the time of the transfer. aws wilh respect to conditions cxisting on the lands

R e(:?)in s:::;:::llt;ma&dm[% the transfer to the Statf: of Utah of the lands and interests therein
" iyl ,ft e fmted_ States shall continue to be responsible to the extent it is
envitonmonti e of trans e'rfat‘ mlF for all environmental remediation, waste management and

ntal compliance activities arising from the ownership and control of lands and interests

therein pursuant to applicable F :
_ ederal and State law 1% -
at the time of the transfer s with respect to conditions existing on the lands
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SECTION 9. SURFACE USE AND RIGHTS OF WAY

(A)  The State shall assume all rights and duties of the United States under all Federa)
rights-of-way, surface use permits and agreements on lands conveyed to the State pursuant to this
Agreement. All such rights-of-way and agrecements shall remain in effect for the remaindes of the
applicable term afler conveyance, except that such rights-of-way, permits and agreements shall be
managed anc enforced by the State. The rents, fees, and other payments formerly due to the United

States under the terms of such rights-o [-way, permits and agreements shall be payable by the holder
to the State.

(B) The United States shall assume all rights and duties of the State under all State
rights-of-way and special use agreements on lands conveyed to the United States pursuant to this
Agreement. All such rights-of-way and agreements shall remain in effect for the remainder of the
applicable term after conveyance, except such rights-of-way and agreements shall be managed and
enforced by the United States. The rents, fees, and other payments formerly due to the State under
the terms of such rights-of-way and agreements shall be payable by the holder to the United States.

(C)  Nothing in this Act shall expand or diminish the rights of any person or entity in any
pre-existing rights-of-way established under State or Federal law, and the conveyances to be made
under this Agreement shall be subject to such pre-existing rights-of-way, if any, as valid existing
rights.

SECTION 10. SPECIAL PROVISIONS

(A) MINERAL DEVELOPMENT IN GENERAL.

(1) Development of any mineral interests transferred to the State of Utah pursuant to
this agreement where the United States retains ownership interests in the land shall be subject to all
laws, rules, and regulations applicable to development of non-Federal mineral interests underlying
Federally-owned surface, including, where appropriate, laws, rules and regulations applicable to such
development within the National Forest System.,

(11) Extraction of any coal resources transferred to the State of Utah pursuant to this
Agreement shall occur only through underground coal mining operations.

(B) PRICE COALBED METHANE.--The Bureau of Land Management has prepared an
Environmental Impact Statement for the River Gas portion of the Price Coalbed Methane area and
a Record of Decision has been issued with respect to certain acttons considered in the Environmental
Impact Statement. The State of Utah shall adopt all conditions, mitigation measures and restrictions
imposed on lessees by the Record of Decision in the State's admuinistration of Federal Mineral
Leases acquired in Townships 14, 15, and 16 South and Ranges 8 and 9 East, SLBM.

tract. The State of Utah shall adopt the mitigation measures imposed on lessees by the Record of
Decision in the State’s administration of the Mill Fork tract.

(D) MINERAL LEASES IN LAND CONVEYED TO THE UNITED STATES. —
Notwithstanding any other provision of law, including 30 U.S.C. 355, any rentals and royalties or
bonus bids derived from existing or future mineral leases on lands and interests therein conveyed
by the State of Utah to the United States shall be deposited in the Treasury as miscellaneous receipts,
excest that any rentals and royalties or bonus bids from existing or future mineral 'eases on lands
and interests acquired under sections <(A) and 2(B) in trust for the Navajo Nation and the Goshute
Indian Tribe shall be distributed in accordance with the terms of any federal law specifically
directing distribution of such moneys.

(E) RENTS AND ROYALTIES ON LAND CONVEYED TO THE STATE OF UTAH.

Any rentals and royalties derived from existing or future mineral leases on lands and interests
conv::yed by the United States to the State of Utah under section 3 shall be shared equally by the
State and the School and Institutional Trust Lands Administration.
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SECTION 1. MAPS AND LEGAL DESCRIPTIONS

The State of Ut . k

maps of the lands lnf:t;zihc?nl(ligil: iﬂcmﬂry shall each provide to the other the legal descriptions and
spective jurisdict ' "

—————— | Jurnisdictions which are to be exchanged under this

SECTION 12, LITIGATION

(“\ U)Gne.’{’ . ) Yo I WETL W i
v. United %,m (l,s_ Civscﬁg";“g;”&j;dyLtmull. the parties to the civil action captioned Stare of Utal,
prejudice to cil.h't:r]rlrl)' 0-’_-:]-" h]o -UIS'S)C'(D]‘ Utah), will immediately jomntly seck a stay, without
Cegh i ¢ ® g 0CcCrt iNes Int 11 :“‘:liﬂ” [J O SR . ) . Wl
and ratfying this agr It il doxd - Hpanenactment of fegislation ;i iz
Cong...rcs; r:,:a;h[: :flcfl;m'"‘ lh.u parties uftll Jumtly sceek dismissal o that m:lit:?n 'u:rilll IJ;':}II::;JELI:'I}_%
s 3 568 C:J s ;‘EC t;g:s:;mon authorizing and ratifying this agreement before udjournme:ﬁ of
IC die, INC PArtes avree 10 1o , s
oxesd e 5 intly mov L e
action within 60 days afier adjournment and to sick '_L;Lh l C"!o llll‘ the stay of proceedings in that
i b - - 8 » f. . y
schedule as necessary. cawling ofthe previously established wrial

(B) The State of Utah shall v 1lv diemics wi
Ml voluntarily dismiss with prejudi o

Selr e _ o Ith prejudice the civil action '
Ul'llf:;ﬂ:::t?! H‘?;E)“momd Trust Lands Administration . Clinton, et al., Civil No 2'9;?'::’0;;35 : gh
A Within 20 days after all conveyances under this agreement have been cém‘plclucl I

SECTION 13. TECHNICAL CORRECTIONS

N(thi!]" I s \urce
> s agreement shall prevent the parties (v
: : nwues trom mutually gereed :
lcchnical crrors e I Yy agreemny to the corrects
iIcal crrors and oniissions m maps and lcgal descriptions contained hﬁrcéi'n ortection of

IN TESTIMONY, WIHEREOE, we have herom <.
the Great Seal o' the State of 5 ol dvediereunto set our hands and caused 1o be aflived
Hoovit ol the State of Uah this S dav o Mav DUK SLBELXSL

) A -
) Jerticik (6 cmmn T |
. Y
Michael O, Leavitt
Bruce Babbitt
Governor
Sinternt Do, Secretary of the Interjor
United States of America

r\.]‘TEST:

Wi litn

Olene S. Waller
Lt. Governor
State of Utah

00074272-0S-BATCHO002-DOC0162-ATT-20240 Page 7 of 7



FOR COMMITTEE USE ONLY

MEMORANDUM OF UNDERSTANDING BETWEEN THE UTAH SCHOOL AND
INSTITUTIONAL TRUST LANDS ADMINISTRATION, THE UNITED STATES
DEPARTMENT OF AGRICULTURE, AND THE UNITED STATES DEPARTMENT OF
THE INTERIOR

Recitals

l. The Utah Schools and Land Exchange Act of 1998, Pub. L. No. 105-335. 112 Stat.
3139 (“the Act”), ratified the May 8. 1998. “Agreement to Exchange Utah School Trust Lands
Between the State of Utah and the United States of America” entered into between the State of Utals
and the United States of America (“the Agreement™).

2. T'he United States Department of the Interior (*DOI”), and the Utah School and
Institutional Trust Lands Administration (“SITLA™) each have responsibilities 1o implement the
terms of the Agreement. The United States Department of Agriculture, Forest Service (“USDA-
I-arest Scrvice™). which has jurisdiction. custody, and control over National Forest System Lands
("NFS lands™). 1s also subject 1o the terms of the Act and the Agreement with respect to NFS lands
involved in the exchange of lands and interests in lands. Therefore. USDA-Forest Service is a Party
to this MOU with respect to the NFS lands subject to the terms of the Act and the Agreement. The

alorementioned entities will be collectively referred 10 hereinafter as "the Parties.” or separately as
a “Partv.”

3. The Parties recognize that it s in their mutual interest to agree on how certain actions
necessary to implement the Act and the Agreement wili be effected. and therefore enter into this
Memorandum of Understanding (“MOQU™).

9. Among other provisions, this MOU implements Sections 8 and 10 of the Agreement
which defines the Parties' respective responsibilities for environmental remediation, waste
management and environmental compliance activities associated with the lands which each Party
has transferred, or will transfer, to the other pursuant to the Act. Section 8 contemplates
remediation of the subject lands following the date of transfer of title, and this MOU, consistent
with Section 8, provides that each Party will continue to be legally responsible, to the extent such
responsibility exists at the time of transfer of title, for environmental response actions. including
actions specified herein, on the land that each Party respectively transfers. Except ac consistent

with the Agreement, nothing in this MOU is intended to relieve any party of its substantive or
procedural environmental obligations under existing State or Federal law.

5. Section 10 of the Agreement calls for development of any mineral interesis
transferred to the State of Utah where the United States retains ownership interests in the land to
be subject to all laws, rules, and regulations applicable to development of non-Federal mineral
interests underlying Federally-owned surface. including laws, rules, and regulations applicable to
such development within the National Forest System. The Regulations of the Secretary of
Agniculwre at Title 36, Code of Federal Regulations ("C.F.R."). section 251.50 will apply 1o the
occupancy and use of the surface estate of National Forest System lands for the development of
the conveyed coal estate . However. mining induced subsidence need not be permitted separately
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where the State of Utah has authorized mining in accordance with 30 C.F.R. section 944 30,
Article VI, B.5. To the extent provided by law. in surface occupancy permits and conditions of
concurrence to mining permits, the USDA-Forest Service will abide by the standards and
guidelines contained in the Land and Resource Management Plan for the Manti-La Sal National
Forest which were in effect on May 8, 1998. Subject to reasonable terms and conditions for the
protection of the surface estate consistent with the Forest Plan, any permit requirement may not
prohibit reasonable economic development of the conveyed coal estates.

Memorandum of Understanding
. Coal Mincral Interests
A. Pre-Leasing Issues
Before SITLA issues a lease on the Cottonwood. Westnidge, Mill Fork, Dugout, Muddy. or
North Horn Tracts conveyed to SITILLA under paragraphs 3(F), 3(G), 3(K). 3(L.). ;nd 3(M) o.i"lhc

Agreement --

. Within an agreed time frame. DOI's Bureau of Land Management ("BLM™) will
provide SITLA with the following for that tract:

a. The amount of the coai reserves for the tract:

b. A pre-lease csuimate of fair market value (“FMV™). or comments on SITLA s
consultant’s assessment of FMV: and

C. Recommendations to SITL A on lease bond amounts.
2. For that tract. SITLA will --
_ a. Coordinate sale schedules with BLM:
b. Consider BLM's determination of. or comments on. coal reserves and FMV

when it negotiates bonus bids with prospective lessees:

C. Establish the amount of the lease bond in consultation with BLM:; and
d. Cooperate with the USDA- Forest Service to identify the applicable Forest
Plan standards and guidelines necessary to protect National Forest Resources and to fulfill the

requirements of Title 36 C.F.R. section 251.50.

13. Lease Instrument Contents

{ 2
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SITLA agrees that for each lease SITLA issues on lands subject to reversion to the United
States under sections 3(F), 3(K), 3(L), and 3(M) of the Agreement (the Cottonwood, Mill Fork.
Dugout, Muddy, and North Horn Tracts), SITLA will include the following in the lease terms:

l.
lease.

e

4.

3

Thereversionary provisions of the Agreement and the Act that apply to the individual

An express agreement by the lessce as follows:

The lessee agrees that after reversion of the lessor's interest to the
United States. the Secretary of the Interior may establish the
reasonable value of post-reversion production for royalty purposes in
the same manner and by the same methods as the United States
establishes value under Federally-issued leases.

An express agreement by the lessee as follows:

The lessec agrees that after reversion, the lessee will be subject to the
requirements of the Mincral Leasing Act. 30 U.S.C. §§ 181 er seq. .
and royalty, operating, and administrative procedure rules and
regulations of the Department of the Interior. the Minerals
Management Service ("“MMS™). and the Bureau of Land Management
("BLM”) and any other Federal laws and rezulations generally
applicable 10 coal leases issued under the Mineral Leasing Act to the
same extent as 1f the lease were a Federailv-issued lease. However.
lo the extent that SITLA approves a significant operational decision
and the lessce makes a substantial economic commitment based upon
SITLA’s approval. the lessee may continue to rely on that approval
after reversion. Provided. however. that nothing herein will affect the
liability of the lessee under CERCLA, RCRA, the Clean Water Act.

33 U.S.C. § 1251, et seq., or other applicable environmental law.

Express agreements by the lessee relating to “Hazardous Substances,” and
“Indemnification™ that are appended to this MOU as Appendix 1. Prior to the issuance of any lease.
the Parties further agree to jointly develop provisions to address ** Waste Certification,” “*Discharges
of O1l.” “Oil Discharge Indemnity,” and “Discharged Oil Centification” for inclusion in leases. If
necessary. the Parties may modify language provided in Appendix | to bring the provisions of
Appendix 1 into conformance with the subsequently developed provisjons.

An express agreement by the lessee as follows:

The lessee agrees that it will furnish bonds or other financial
guarantecs meeting both Siate and Federal mineral lease bond or
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financial guarantee requirements and that upon any forfeiture after
reversion, those bonds or financial guarantees will be payable to the
Secretary of the Interior.

6. An express agreement by the lessee as follows:

The lessee agrees that it will report production and royalties monthl y
inaccordance with applicable State requirements and, after reversion.
tn accordance with applicable Federal regulations.

7. An express agreement by the lessee as follows:

The lessee agrees that the BLM may conduct underground inspections
of all mines on the leased premises, regardless of whether the BLM
IS acting in cooperation with the Utah School and Institutional Trust
Lands Administration as lessor or under the authority of Federal laws

and regulations after any reversion of the lessor's interest to the
United States.

C. Post-Lcasing Issues

. After SITLA issues any lease on the Cottonwood. Mill Fork. Dugout, Muddy. or
~North Horn Tracts, in cooperation with SITLA BLM will: '

2 Inspect underground operations on a quarterly or other agreed upon basis 1o0.
aniong 0[l?er things. verify production amounts and 10 determine comphance with the hazardous
waste certificauon stipulation. Inspections will be coordinated. scheduled. and conducted jointly.

i possible. with SITLA. BLM will notify SITLA of any underground and related surface operational
problems observed or suggest remedial actions:

b. | Pr_ovidc SITLA with timely technical advice for SITLA’s mining plan
appr_ovals and modifications and lease modifications. Such advice will adaress 1ssues relating to
maximum economic recovery (“MER”) and avoiding coal bypass: and

C. Provide SITLA with timely technical advice regarding potential coal bypass
and hazardous waste certification concerns on any lease relinquishment proposals.

| 2 After SITLA issues any lease on the Cottonwood. Mill Fork, Muddy. or North Horn
Tracts. in cooperation with SITLA the USDA-Forest Service will-

a. Apprise SITLA ofany concerns with respect to compliance with the hazardous

waste certification stipulation or other surface operational problems concerning operations on NFS
landx:
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b. . Provide SITLA timely information and/or comments on the surface effects
of un}dergfound mining with respect to SITLA’s mining plan approvals and modifications. lease
modifications, and lease relinquishments; and

C. Timely process any surface use permits necessary to support the development
of the coal interest.

“

3. After SITLA issues any lease on the Cottonwood. Mill Fork. Dugout, Muddy, or
North Horn Tracts, SITLA will:

a. Provide BLLM and the USDA- Forest Service, where NIS lands are involved.
timely copies of all applications for mining plan approvals and modifications and lease mod; fications
and retinquishments, and will consider BLM and USDA-Forest Service comments in determining
whether to approve such applications and in developing any special approval conditions: i

b. Report to BLM total royalty and rental income derived from all leases SITTA
1ssues on the Cottonwood Tract conveyed under paragraph 3(I-) of the Agreement by March 1 of
cach year for the preceding calendar year. When the total rovalty and rental income is within one
million dollars of the amount that triggers reversion to the United States, SITLA will report to BLM
cach month the total royalty and rental income derived from these leases;

C. Report to BLM by March 1 of each year for the preceding calendar year the
total production from all leases SITLA issues on each of the lollowing tracts. When the total
production from all leases on each of the following tracts reaches the corresponding tonnage stated
below. SITLA will report to BLM each month the toal production from the tract: )

Mill Fork Tract (Agreement § 3(K)) 21 mulhion tons
Dugout Canyon and Muddy Tracts (Agreement § 3(L)) 53 million tons
North Horn Coal Tract (Agreement § 3(M)) 99 million tons

I"or purposes of this paragraph (c), and for determining when reversion occurs for the Mill F ork.
Dug(')ut Canyon and Muddy, and North Horn Tracts under the cited Agreement provisions, coal is
considered to be produced when it is subject to rovalty under the SITLA lease; and

| d. Be reasonable and prudent in making operational and other lease management
decisions that would likely have consequences extending past the reversion date. SITLA agrees that
it will provide BLM and the USDA-Forest Service with an opportunity to provide advice regarding
those decisions. SITLA further agrees that for all such decisions made within one year of the

cxpected reversion date, BLM must concur with such decisions. such consent not to be unreasonably
withheld.

D. Reversion Issues

!J'
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| l. SITLA agrees that all royalties received on production beyond the royalty and rental
lcome or tonnage amounts that trigger the reversion to the United States as provided in paragraphs
:E(F ). 3(K). 3(1.), and 3(M) of the Agreement in the month in which the threshold rovalty and rental
Income or lonnage amount 1s reached will be paid to MMS by the last day of the seccond month
following the month in which the royalty or rental income or tonnage threshold amount is reached.

| 2. A_ny coal produced from a lease subject to reversion that was stockpiled before
reversion for which no royalty was paid to SITLA will be subject to payment of royalty to the United
States in accordance with MMS regulations.

3. Upon the occurrence of conditions subsequent, specific to each tract identified in
section 3(I°). 3(K), 3(L), and 3(M) of the Agreement (the Cottonwood, Mill Fork. Dugout. Muddy.
and North Horn Tracts), each such tract will revert to the United States. wailhs:-landing such
reversion, SITLA will remain responsible for: identifying the location of any reportable release
of ‘hazardous substances or the discharge of oil (as those terms are defined in Part 1V of this MOU)
prior to the reversion; characterizing the environmental condition of each such tract at the time
of reversion: and taking any response actions necessary for compliance with all applicable Federal
or Stafc laws. arising from environmental conditions existing on each such tract at the time of
reversion, consistent with each tract’s future anticipated use. SITLA will transmit to the United
States not more than two years prior to the expected date of reversion a schedule for the
completion of such actions prior to the date of reversion. If there is disagreement as to the
urgency. necessity. or degree of the response action required. the Parties will use the dispute
resolution procedure identified under this MOU.

- 4. Under section 3(F) of the Agreement, the coal mineral interest in the Cottonwood
I'ract reverts to the United States after SITLA receives $13.006.105 in rovalty and rental income.
T'he Agreement also notes that such amount may be subject to adjustment for imerest. The Parties
agree to determine the reversion as follows:

a. Under the Agrecment. the $13.006.105 is an amount that SITLA 1s entitled
lo above what the State would have received under the provisions of 30 U.S.C. 191 had all or part
of the Cottonwood Tract been leased by the United States. Therefore, the reversion will occur after
SITLA receives $26,012,210 in rental and royalty income from disposition of all or part of the coal
nuneral interest in the Cottonwood Tract, subject to adjustment under paragraph 1.D.4(b). One-half
of what SITLA receives each month will reduce the $13.006,105 principal balance duc under the
Agreement and be used to pay accrued interest under paragraph 1.D.4.(b).

N b.(1) To compensate SITLA for the time value of the money untl it receives the
additional $13.006,105 under the Agreement. interest will be calculated at the end of each month on
the average daily remaining principal balance for that month (which starts at $13,006,105). The

Interest rate will be the rate for a five-year Treasury note on the last business day of that month.
Interest will be calculated as simple interest and will begin accruing January 8. 1999

§
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(11) When SITLA receives rental or royalty income, on the day of receipt such

amounts will be applied first to accrued int i -
erest, and any remaining amount will re Inei
balance. 2 duce the principal

Forexample, assume that interest on $ 1 3,006,105 is $50,000 per month ($30,000 for January
1999). F_or tl_]e first six months, $280,000 in interest would accrue (no interest accrues on the
outstanding interest balance) and the principal balance would be unchanged. On the first day
of Month Seven, a lessee pays $200.000 in rental. Under paragraph 1.D.4.(a), $100.000
would be applied to reduce the interest balance from $280,000 10 $180.000 and th:: prim;i pal
.hzllzmcc w;mld not be reduced. But if in Month Seven that lessee paia $800.000 in remals
fnswad of '$200,000. then $400.000 would be applied 10 the aulslanding‘principul anc;l
intercst. First, $280,000 would be used 1o pay accrued interest, and then $1 26.000 would be
uscd to reduce the principal balance. At the end of Month Seven, interest would be
calculalgd on a principal balance of $12,886,105 (assuming that is the average dail

outstanding principal balance for the month). Rental interest in Month Eight would bz

ap'phf‘:d first to that interest. and then the remainder would further reduce the $12.886.105
principal balance. 880,10

l{x'.u.r:n(?n wil] oceur after SITLA receives rental and rovalty income from some or all of the coal
mmgml mterest in the Cottonwood Tract totaling $26.012.210 plus an amount cqual o the otal of
the simple interest caleulated on the principal balance under this paragraph.

5. To insure uninterrupted operations on coal leases that revert to the United States
pursuant to the Agreement. SITLA’s approval of a mine plan after consuliation with BLM and
USDA-Forest Service (with respect to National Forest System lands) pursuant to the terms of this
Memorandum of Understanding. and the Uiah Division of Oil, Gas, and Mining s (DOGM) final
approval of a mine permit for such state leases under the Surface Mining Control and Reclamation
Act of 1977, will be deemed 1o satisfy any requirements for federal minine plan or resource
recovery and protection plan approval under 30 C.F.R. Part 746 and 43 C‘.'F.R Grou1; 3400
appllcab!e at the ume of reversion. together with any requirements for concurrencc‘ In such plans
or permits by USDA- Forest Service applicable at the time of reversion To the extent that
approvals by the State Historic Diescrvation Officer (SHPO), consultations with the U.S. Fish and
Wildlife 'Service pursuant to Section 7 of the Endangered Species Act, or othe;' ﬁecessary
consultations or approvals were completed at the time of the original mine permit issuance, then

date of the reversion c?f each tract, the partics will consult with each other, the lease operator, and
the DOGM to determine whether additional approvals or consultations will be required. and each

Party agr?es L0 take such steps and execute such documents as may be reasonably necessary o
cnsure uninterrupted operations upon reversion. '
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6. If SITLA approves a significant operational decision and the lessee makes a

suPSlantiaI economic commitment based upon SITLA’s approval, BLM agrees after reversion to
abide by SITLA’s approval.

[1. Oil and Gas, Coal, and Other Mineral Royalty Issues

| A. The State is entitled to all royalty revenues derived from existing leases on lands the
State is conveying to the United States under the Agreement on production occurring before the date
the lands are conveyed to the United States. The United States is entitled to all royalty revenues
derived from existing leases on lands the United States is conveying to the State under the
Agreement on production occurring before the date the lands are conveyed to the State.

3. [fconveyance to the United States of lands subject 1o cxiéling State-issued leases does
hot occur on the first day of the period for which royalties accrue (for example, a production month
lor o1l and gas leases or the month of shipment, sale, processing, or use for coal leases). the State is
cntitled to that proportion of the royalty revenues derived from the lease for that period that equals
the number of days in the period before the date of convevance divided by the number of days in the
peniod. 11 conveyance to the State of lands subject 10 existing Federal leases does not oceur at the
beginning of a production month, the United States is entitled to that portion of the royalty revenues
derived from the lease for that month that equals the number of days in the month before the date
of conveyance divided by the number of days in the month.

IFor example. assume conveyance occurs on January 8, 1999. For an oil and gas lease that
requires monthly royalty payment, the transferor would retain 8/31 of the royalties due for
January production. The transferee would be entitled to 22/31 of the royalties due for
January production. For a mineral lease «iat requires quarterly rovalty payments. the
transferor would retain 8/90 of the royalties derived from production in the first quarter of
1999, and the transferee would be entitled 10 82/90 of those revenues.

C. If either Party receives lease revenues to which the other Party is entitled under the
Agreement, the Party first receiving the money agrees to pay the amount to which the other Partv is
entitled by the end of the second muuih {uiluwing the month 1n which the revenues were received.

D. If annual lease rental payments for mineral leases are due before the date of
conveyance, the Party to whom the rental payment is owed on the due date is entitled to retain the

entire rental payment, regardless of whether the lease goes into production during the year for which
rental was paid.

B If--

a. the lands within a single lease are segregated asaresult of a conveyance under
the Agreement; and
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b. the lease was not committed to any Federally-approved unit or
communitization agreement before conveyance,

then the Parties agree that so long as there is production in paying quantities from any well on either
of the segregated parcels, such production will hold each of the segregated leases in full force and
effect.

?:.. ~a. [f the well spacing unit from which production occurs lies entirely within the
boun'danes of one of the segregated parcels, royalties on that production are payable only to the Party
who 1s the lessor of that parcel. #

b: [f a well spacing unit has been established or is established in the future, and
parts of the spacing unit are within both of the segregated parcels, the Parties will allocate royalties
based on the proportionate acreage of the spacing unit within each parcel.

I, SITLA agrees that under section 3(P)(ii) of the Agreement, 1t will pay to MMS 50
percent of the bonus bid it receives when it issues each lease under section 3(P)(1) of the Agreement.
reduced by 50 percent of administrative costs as prescribed in section 3(P)(11), no later lh;n the last
day of the second month following the month in which the State receives the bonus payment. The
Parties further agree that for any lands or interests in land that the State receives from the United
States under the Agreement that are subject to an existing mineral lease. SITLA may amend or
replace a Federally-issued lease instrument. with the lessee’s consent. and not be subject to section
5(P)(1) as long as SITLA does not extend the lease term or add previously unleased acreage.

il Mining Claim Administration

| [ any of the lands conveyed 10 the State under the Agreement are encumbered by mining
claims. mill sites, or tunnel sites located under the Mining Law of 1872. 30 U.S.C. § 22 et seq. --

A. SITLA will:
| l. Recognize the mining claimants’ and site holders’ interests in all valid mining claims
and site locations as property interests and allow them to develop those minerals or use the sites so
long as they comply with applicable laws and regulations including without limitation applicable

state filing and claim maintenance requirements; and

' | Adjudicate any mining claim or site validity issues in the appropriate state or Federal
court according to the Mining Law of 1872, as amended. and case law interpreting that law.

| 13. BLM will provide notice to each mining claimant and site holder that its minine
claims or site locations -- =

)
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1. Will be administered by SITLA and that compliance with the state filing and claim

maintenance requirements contained in Utah Code Ann. Section 53C-2-104 will be required to avoid
abandonment of such claim under state law:

2. Will no longer be administered by the United States:

3. Will no longer be subject to Federal filing or fee requirements or BLM surface
management requirements; and

4. That the Secretary of the Interior no longer has jurisdiction to adjudicate the validity
of any mining claim or site.

V. Environmental Compliance

A. Definitions.

1. With respect to this Part IV of this MOU., unless otherwise defined herein, all
terms have the meaning provided under the Comprehensive Environmental Response,

Compensation, and Liability Act. 42 U.S.C. § 9601. er seq., and other applicable Federal
environmental laws.

2. The term "land" means lands. resources, and interests therein.

3. The term "hazardous substance” means any substance designated under 42
U.S.C. § 9601(14); any regulated substance contained in. or released from, any underground
storage tank, as defined by the Resource Conservation and Recovery Act at 42 U.S.C. § 6991, er
seq. and any substance defined and regulated as "hazardous" by applicable State law. '

4. The terms "oil" and "discharge" are defined by the Clean Water Act at 33
U.S.C. §1321(a)(1) and 33 U.S.C. §1321(a)(2). respectively.

B. Environmental Compliance Responsibilities

The Parties agree to the following:

1. Apportionment of Costs and Funding of Obligations

Each Party will be responsible for the cos<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>