@ongress of the HWnited States
Washington, BE 20515

February 10, 2015

The Honorable Sally Jewell
Secretary

U.S. Department of Interior
1849 C Street NW
Washington, DC 20240

LOEISL

Subject: Consolidated Federal Oil and Gas and Federal and Indian Coal Valuatlon Reform

(ONRR-2012-0004 (1012-AA13))
"_72 ~
Dear Secretary Jewell: =
We are writing to request the Department of the Interior provide a 60-day cxtenswl I: © Tt
comment period for the “Consolidated Federal Oil and Gas and Federal and Indian C, Coadd = E,?I
Valuation Reform.” ju= “0 E
T

2o
The complexity of this proposed rule requires additional time for impacted parties to/f&viewxhe =2
changes and provide the informed comments necessary to developing a sensible poimy for Shates,
Indian tribes, taxpayers, producers, energy customers and others. Our states and Indian tribes in
particular depend heavily on the sale of federal coal, oil and gas within their borders, using
royalties and other payments to pay for education, infrastructure and other public services. It is
imperative that states and Indian tribes have adequate time to analyze the impact of the rule on
these revenues and the health of their economies.

Thank you for your attention to this matter and we look forward to a timely response.

Sincerely,

STEVE DAINES
United States Senator

JOHN BARRASSO, M.D.
United States Senator

A KE
Member of Congress

PRINTED ON RECYCLED PAPER
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ORRIN HATCH
United States Senator

‘ ;
MIKE ENZI

United States Senator

 an

CORY GARDNER
United States Senator

S

Upited States Senator

g4 7

United States Senator

X

MIKE LEE
United States Senator

cq =teTmt

CHRIS STEW T
Member of Congress

Con (LS

JASON CHAFFETZ
Member of Congress

e G

SCOTT TIPTON
Member of Congress

Fandor

DOUG LAMBORN
Member of Congress

Nl 0l

Member of Congress



2/11/2015 DEPARTMENT OF THE INTERIOR Mail - Fwd: Letter from Senators and House Members

Howarth, Robert <robert_howarth@ios.doi.gov>

Fwd: Letter from Senators and House Members
1 message

Giles, Ayesha <ayesha_r_giles@ios.doi.gov>

To: Robert Howarth <robert_howarth@ios.doi.gov>

Rob,
Please enter the attached inquiry into DTS.

Ayesha

Forwarded message
From: Marino, Meghan (Daines) <Meghan_Marino@daines.senate.gov>
Date: Wed, Feb 11, 2015 at 10:27 AM

Subject: Letter from Senators and House Members

To: "Ayesha_r_giles@ios.doi.gov" <Ayesha_r_giles@ios.doi.gov>

Hi Ayesha,

Thanks for chatting. Please find attached letter from my boss as well as several other Senators and House
Members.

Please let me know if your office has any questions. Would like to connect with the appropriate staffer about this
issue at some point soon.

Thank you,
Meghan Marino

Office of Senator Steve Daines (MT)

ﬂ ONRR Comment Extension Request.2.10.2015.pdf
2130K

https://mail .google.com/mail/u/0/?ui=2&ik=749e031ce28view=pt&search=inbox&th=14b796923baf2e538&siml= 14b796929baf2e53 "



United States Department of the Interior

OFFICE OF NATURAL RESOURCES REVENUE
Washington, DC 20240

The Honorable Paul Gosar FER 2 0 2015
House of Representatives
Washington, DC 20551

Dear Representative Gosar:

Thank you for your letter dated February 10, 2015, regarding the Department of the Interior’s
Federal Oil and Gas and Federal and Indian Coal Valuation proposed rule. In your letter, you
requested that we extend the public comment period to allow you to carefully evaluate the
proposed rule and provide feedback to the Department.

The Office of Natural Resources Revenue (ONRR) has extended the public comment period on
the proposed rule for an additional 60 days. On February 12, 2015, ONRR published a notice in
the Federal Register to announce the extension of the comment period.

The United States Congress is an important partner in ONRR’s efforts to collect every dollar due
and ensure a fair return for the use of the public’s valuable natural resources. I appreciate your
interest in this rulemaking and look forward to receiving your comments.

Sincerely,

Gregory J. Gould
Director

Similar letter sent to:
Senator Steve Daines
Senator John Barrasso, M.D.
Senator Orrin Hatch
Senator Mike Enzi
Senator Cory Gardner
Senator James E. Risch
Senator Jeff Lake
Senator Mike Lee
Representative Cynthia Lummis
Representative Ryan Zinke
Representative Chris Stewart
Representative Jason Chaffetz
Representative Scott Tipton
Representative Doug Lamborn



United States Department of the Interior

OFFICE OF NATURAL RESOURCES REVENUE
Washington, DC 20240

The Honorable Doug Lamborn FEB 2 0 2015
House of Representatives
Washington, DC 20551

Dear Representative Lamborn:

Thank you for your letter dated February 10, 2015, regarding the Department of the Interior’s
Federal Oil and Gas and Federal and Indian Coal Valuation proposed rule. In your letter, you
requested that we extend the public comment period to allow you to carefully evaluate the
proposed rule and provide feedback to the Department.

The Office of Natural Resources Revenue (ONRR) has extended the public comment period on
the proposed rule for an additional 60 days. On February 12, 2015, ONRR published a notice in
the Federal Register to announce the extension of the comment period.

The United States Congress is an important partner in ONRR’s efforts to collect every dollar due
and ensure a fair return for the use of the public’s valuable natural resources. I appreciate your

interest in this rulemaking and look forward to receiving your comments.

Sincerely,

Gregory J. Gould
Director

Similar letter sent to:
Senator Steve Daines
Senator John Barrasso, M.D.
Senator Orrin Hatch
Senator Mike Enzi
Senator Cory Gardner
Senator James E. Risch
Senator Jeff Lake
Senator Mike Lee
Representative Cynthia Lummis
Representative Ryan Zinke
Representative Chris Stewart
Representative Jason Chaffetz
Representative Scott Tipton
Representative Paul Gosar



United States Department of the Interior

OFFICE OF NATURAL RESOURCES REVENUE
Washington, DC 20240

FEB 2 0 2015

The Honorable Scott Tipton
House of Representatives
Washington, DC 20551

Dear Representative Tipton:

Thank you for your letter dated February 10, 2015, regarding the Department of the Interior’s
Federal Oil and Gas and Federal and Indian Coal Valuation proposed rule. In your letter, you
requested that we extend the public comment period to allow you to carefully evaluate the
proposed rule and provide feedback to the Department.

The Office of Natural Resources Revenue (ONRR) has extended the public comment period on
the proposed rule for an additional 60 days. On February 12, 2015, ONRR published a notice in
the Federal Register to announce the extension of the comment period.

The United States Congress is an important partner in ONRR’s efforts to collect every dollar due
and ensure a fair return for the use of the public’s valuable natural resources. I appreciate your
interest in this rulemaking and look forward to receiving your comments.

Sincerely,

Gregory J. Gould
Director

Similar letter sent to:
Senator Steve Daines
Senator John Barrasso, M.D.
Senator Orrin Hatch
Senator Mike Enzi
Senator Cory Gardner
Senator James E. Risch
Senator Jeff Lake
Senator Mike Lee
Representative Cynthia Lummis
Representative Ryan Zinke
Representative Chris Stewart
Representative Jason Chaffetz
Representative Doug Lamborn
Representative Paul Gosar



United States Department of the Interior

OFFICE OF NATURAL RESOURCES REVENUE
Washington, DC 20240

The Honorable Jason Chaffetz FER 2 0 2015
House of Representatives
Washington, DC 20551

Dear Representative Chaffetz:

Thank you for your letter dated February 10, 2015, regarding the Department of the Interior’s
Federal Oil and Gas and Federal and Indian Coal Valuation proposed rule. In your letter, you
requested that we extend the public comment period to allow you to carefully evaluate the
proposed rule and provide feedback to the Department.

The Office of Natural Resources Revenue (ONRR) has extended the public comment period on
the proposed rule for an additional 60 days. On February 12, 2015, ONRR published a notice in
the Federal Register to announce the extension of the comment period.

The United States Congress is an important partner in ONRR’s efforts to collect every dollar due
and ensure a fair return for the use of the public’s valuable natural resources. I appreciate your
interest in this rulemaking and look forward to receiving your comments.

Sincerely,

v S\§

Gregory J. Gould
Director

Similar letter sent to:
Senator Steve Daines
Senator John Barrasso, M.D.
Senator Orrin Hatch
Senator Mike Enzi
Senator Cory Gardner
Senator James E. Risch
Senator Jeff Lake
Senator Mike Lee
Representative Cynthia Lummis
Representative Ryan Zinke
Representative Chris Stewart
Representative Scott Tipton
Representative Doug Lamborn
Representative Paul Gosar



United States Department of the Interior

OFFICE OF NATURAL RESOURCES REVENUE
Washington, DC 20240

The Honorable Chris Stewart FER 2 0 2015
House of Representatives
Washington, DC 20551

Dear Representative Stewart:

Thank you for your letter dated February 10, 2015, regarding the Department of the Interior’s
Federal Oil and Gas and Federal and Indian Coal Valuation proposed rule. In your letter, you
requested that we extend the public comment period to allow you to carefully evaluate the
proposed rule and provide feedback to the Department.

The Office of Natural Resources Revenue (ONRR) has extended the public comment period on
the proposed rule for an additional 60 days. On February 12, 2015, ONRR published a notice in
the Federal Register to announce the extension of the comment period.

The United States Congress is an important partner in ONRR’s efforts to collect every dollar due
and ensure a fair return for the use of the public’s valuable natural resources. I appreciate your
interest in this rulemaking and look forward to receiving your comments.

Sincerely,

N

Gregory J. Gould
Director

Similar letter sent to:
Senator Steve Daines
Senator John Barrasso, M.D.
Senator Orrin Hatch
Senator Mike Enzi
Senator Cory Gardner
Senator James E. Risch
Senator Jeff Lake
Senator Mike Lee
Representative Cynthia Lummis
Representative Ryan Zinke
Representative Jason Chaffetz
Representative Scott Tipton
Representative Doug Lamborn
Representative Paul Gosar



United States Department of the Interior

OFFICE OF NATURAL RESOURCES REVENUE
Washington, DC 20240

The Honorable Ryan Zinke FER 2 02015
House of Representatives
Washington, DC 20551

Dear Representative Zinke:

Thank you for your letter dated February 10, 2015, regarding the Department of the Interior’s
Federal Oil and Gas and Federal and Indian Coal Valuation proposed rule. In your letter, you
requested that we extend the public comment period to allow you to carefully evaluate the
proposed rule and provide feedback to the Department.

The Office of Natural Resources Revenue (ONRR) has extended the public comment period on
the proposed rule for an additional 60 days. On February 12, 2015, ONRR published a notice in
the Federal Register to announce the extension of the comment period.

The United States Congress is an important partner in ONRR’s efforts to collect every dollar due
and ensure a fair return for the use of the public’s valuable natural resources. I appreciate your
interest in this rulemaking and look forward to receiving your comments.

Sincerely,

Gregory J. Gould
Director

Similar letter sent to:
Senator Steve Daines
Senator John Barrasso, M.D.
Senator Orrin Hatch
Senator Mike Enzi
Senator Cory Gardner
Senator James E. Risch
Senator Jeff Lake
Senator Mike Lee
Representative Cynthia Lummis
Representative Chris Stewart
Representative Jason Chaffetz
Representative Scott Tipton
Representative Doug Lamborn
Representative Paul Gosar



United States Department of the Interior

OFFICE OF NATURAL RESOURCES REVENUE
Washington, DC 20240

Fep 2 02015

The Honorable Cynthia Lummis
House of Representatives
Washington, DC 20551

Dear Representative Lummis:

Thank you for your letter dated February 10, 2015, regarding the Department of the Interior’s
Federal Oil and Gas and Federal and Indian Coal Valuation proposed rule. In your letter, you
requested that we extend the public comment period to allow you to carefully evaluate the
proposed rule and provide feedback to the Department.

The Office of Natural Resources Revenue (ONRR) has extended the public comment period on
the proposed rule for an additional 60 days. On February 12, 2015, ONRR published a notice in
the Federal Register to announce the extension of the comment period.

The United States Congress is an important partner in ONRR’s efforts to collect every dollar due
and ensure a fair return for the use of the public’s valuable natural resources. [ appreciate your
interest in this rulemaking and look forward to receiving your comments.

Sincerely,

Gregory J. Gould
Director

Similar letter sent to:
Senator Steve Daines
Senator John Barrasso, M.D.
Senator Orrin Hatch
Senator Mike Enzi
Senator Cory Gardner
Senator James E. Risch
Senator Jeff Lake
Senator Mike Lee
Representative Ryan Zinke
Representative Chris Stewart
Representative Jason Chaffetz
Representative Scott Tipton
Representative Doug Lamborn
Representative Paul Gosar



United States Department of the Interior

OFFICE OF NATURAL RESOURCES REVENUE
Washington, DC 20240

The Honorable Mike Lee FER 7 0 2015
United States Senate
Washington, DC 20510

Dear Senator Lee:

Thank you for your letter dated February 10, 2015, regarding the Department of the Interior’s
Federal Oil and Gas and Federal and Indian Coal Valuation proposed rule. In your letter, you
requested that we extend the public comment period to allow you to carefully evaluate the
proposed rule and provide feedback to the Department.

The Office of Natural Resources Revenue (ONRR) has extended the public comment period on
the proposed rule for an additional 60 days. On February 12, 2015, ONRR published a notice in
the Federal Register to announce the extension of the comment period.

The United States Congress is an important partner in ONRR’s efforts to collect every dollar due
and ensure a fair return for the use of the public’s valuable natural resources. I appreciate your
interest in this rulemaking and look forward to receiving your comments.

Sincerely,

Gregory J. Gould
Director

Similar letter sent to:
Senator Steve Daines
Senator John Barrasso, M.D.
Senator Orrin Hatch
Senator Mike Enzi
Senator Cory Gardner
Senator James E. Risch
Senator Jeff Lake
Representative Cynthia Lummis
Representative Ryan Zinke
Representative Chris Stewart
Representative Jason Chaffetz
Representative Scott Tipton
Representative Doug Lamborn
Representative Paul Gosar



United States Department of the Interior

OFFICE OF NATURAL RESOURCES REVENUE
Washington, DC 20240

The Honorable Jeff Lake FEB 7 0 2015
United States Senate 0
Washington, DC 20510

Dear Senator Lake:

Thank you for your letter dated February 10, 2015, regarding the Department of the Interior’s
Federal Oil and Gas and Federal and Indian Coal Valuation proposed rule. In your letter, you
requested that we extend the public comment period to allow you to carefully evaluate the
proposed rule and provide feedback to the Department.

The Office of Natural Resources Revenue (ONRR) has extended the public comment period on
the proposed rule for an additional 60 days. On February 12, 2015, ONRR published a notice in
the Federal Register to announce the extension of the comment period.

The United States Congress is an important partner in ONRR’s efforts to collect every dollar due
and ensure a fair return for the use of the public’s valuable natural resources. [ appreciate your
interest in this rulemaking and look forward to receiving your comments.

Sincerely,

Q

//

Gregory J. Gould
Director

Similar letter sent to:
Senator Steve Daines
Senator John Barrasso, M.D.
Senator Orrin Hatch
Senator Mike Enzi
Senator Cory Gardner
Senator James E. Risch
Senator Mike Lee
Representative Cynthia Lummis
Representative Ryan Zinke
Representative Chris Stewart
Representative Jason Chaffetz
Representative Scott Tipton
Representative Doug Lamborn
Representative Paul Gosar



United States Department of the Interior

OFFICE OF NATURAL RESOURCES REVENUE
Washington, DC 20240

The Honorable James E. Risch FER 2 0 2015
United States Senate
Washington, DC 20510

Dear Senator Risch:

Thank you for your letter dated February 10, 2015, regarding the Department of the Interior’s
Federal Oil and Gas and Federal and Indian Coal Valuation proposed rule. In your letter, you
requested that we extend the public comment period to allow you to carefully evaluate the
proposed rule and provide feedback to the Department.

The Office of Natural Resources Revenue (ONRR) has extended the public comment period on
the proposed rule for an additional 60 days. On February 12, 2015, ONRR published a notice in
the Federal Register to announce the extension of the comment period.

The United States Congress is an important partner in ONRR’s efforts to collect every dollar due
and ensure a fair return for the use of the public’s valuable natural resources. I appreciate your
interest in this rulemaking and look forward to receiving your comments.

i\

Gregory J. Gould
Director

Sincerely,

Similar letter sent to:
Senator Steve Daines
Senator John Barrasso, M.D.
Senator Orrin Hatch
Senator Mike Enzi
Senator Cory Gardner
Senator Jeff Lake
Senator Mike Lee
Representative Cynthia Lummis
Representative Ryan Zinke
Representative Chris Stewart
Representative Jason Chaffetz
Representative Scott Tipton
Representative Doug Lamborn
Representative Paul Gosar



United States Department of the Interior

OFFICE OF NATURAL RESOURCES REVENUE
Washington, DC 20240

The Honorable Cory Gardner FEB 2 0 2015
United States Senate
Washington, DC 20510

Dear Senator Gardner:

Thank you for your letter dated February 10, 2015, regarding the Department of the Interior’s
Federal Oil and Gas and Federal and Indian Coal Valuation proposed rule. In your letter, you
requested that we extend the public comment period to allow you to carefully evaluate the
proposed rule and provide feedback to the Department.

The Office of Natural Resources Revenue (ONRR) has extended the public comment period on
the proposed rule for an additional 60 days. On February 12, 2015, ONRR published a notice in
the Federal Register to announce the extension of the comment period.

The United States Congress is an important partner in ONRR’s efforts to collect every dollar due
and ensure a fair return for the use of the public’s valuable natural resources. I appreciate your
interest in this rulemaking and look forward to receiving your comments.

Sincerely,

Gfegory J. Gould
Director

Similar letter sent to:
Senator Steve Daines
Senator John Barrasso, M.D.
Senator Orrin Hatch
Senator Mike Enzi
Senator James E. Risch
Senator Jeff Lake
Senator Mike Lee
Representative Cynthia Lummis
Representative Ryan Zinke
Representative Chris Stewart
Representative Jason Chaffetz
Representative Scott Tipton
Representative Doug Lamborn
Representative Paul Gosar



United States Department of the Interior

OFFICE OF NATURAL RESOURCES REVENUE
Washington, DC 20240

The Honorable Mike Enzi FEG 2 0 2015
United States Senate
Washington, DC 20510

Dear Senator Enzi:

Thank you for your letter dated February 10, 2015, regarding the Department of the Interior’s
Federal Oil and Gas and Federal and Indian Coal Valuation proposed rule. In your letter, you
requested that we extend the public comment period to allow you to carefully evaluate the
proposed rule and provide feedback to the Department.

The Office of Natural Resources Revenue (ONRR) has extended the public comment period on
the proposed rule for an additional 60 days. On February 12, 2015, ONRR published a notice in
the Federal Register to announce the extension of the comment period.

The United States Congress is an important partner in ONRR’s efforts to collect every dollar due
and ensure a fair return for the use of the public’s valuable natural resources. I appreciate your
interest in this rulemaking and look forward to receiving your comments.

Sincerely,

Q.

Gregory J. Gould
Director

Similar letter sent to:
Senator Steve Daines
Senator John Barrasso, M.D.
Senator Orrin Hatch
Senator Cory Gardner
Senator James E. Risch
Senator Jeff Lake
Senator Mike Lee
Representative Cynthia Lummis
Representative Ryan Zinke
Representative Chris Stewart
Representative Jason Chaffetz
Representative Scott Tipton
Representative Doug Lamborn
Representative Paul Gosar



United States Department of the Interior

OFFICE OF NATURAL RESOURCES REVENUE
Washington, DC 20240

The Honorable Orrin Hatch FEB 2 0 2015
United States Senate
Washington, DC 20510

Dear Senator Hatch:

Thank you for your letter dated February 10, 20135, regarding the Department of the Interior’s
Federal Oil and Gas and Federal and Indian Coal Valuation proposed rule. In your letter, you
requested that we extend the public comment period to allow you to carefully evaluate the
proposed rule and provide feedback to the Department.

The Office of Natural Resources Revenue (ONRR) has extended the public comment period on
the proposed rule for an additional 60 days. On February 12, 2015, ONRR published a notice in
the Federal Register to announce the extension of the comment period.

The United States Congress is an important partner in ONRR’s efforts to collect every dollar due
and ensure a fair return for the use of the public’s valuable natural resources. [ appreciate your
interest in this rulemaking and look forward to receiving your comments.

Sincerely,

Gregory J. Gould
Director

Similar letter sent to:
Senator Steve Daines
Senator John Barrasso, M.D.
Senator Mike Enzi
Senator Cory Gardner
Senator James E. Risch
Senator Jeff Lake
Senator Mike Lee
Representative Cynthia Lummis
Representative Ryan Zinke
Representative Chris Stewart
Representative Jason Chaffetz
Representative Scott Tipton
Representative Doug Lamborn
Representative Paul Gosar



United States Department of the Interior

OFFICE OF NATURAL RESOURCES REVENUE
Washington, DC 20240

The Honorable John Barrasso, M.D. FEB 2 0 2015
United States Senate
Washington, DC 20510

Dear Senator Barrasso:

Thank you for your letter dated February 10, 2015, regarding the Department of the Interior’s
Federal Oil and Gas and Federal and Indian Coal Valuation proposed rule. In your letter, you
requested that we extend the public comment period to allow you to carefully evaluate the
proposed rule and provide feedback to the Department.

The Office of Natural Resources Revenue (ONRR) has extended the public comment period on
the proposed rule for an additional 60 days. On February 12, 2015, ONRR published a notice in
the Federal Register to announce the extension of the comment period.

The United States Congress is an important partner in ONRR’s efforts to collect every dollar due
and ensure a fair return for the use of the public’s valuable natural resources. I appreciate your
interest in this rulemaking and look forward to receiving your comments.

Sincerely,

Gregory J. Gould
Director

Similar letter sent to:
Senator Steve Daines
Senator Orrin Hatch
Senator Mike Enzi
Senator Cory Gardner
Senator James E. Risch
Senator Jeff Lake
Senator Mike Lee
Representative Cynthia Lummis
Representative Ryan Zinke
Representative Chris Stewart
Representative Jason Chaffetz
Representative Scott Tipton
Representative Doug Lamborn
Representative Paul Gosar



United States Department of the Interior

OFFICE OF NATURAL RESOURCES REVENUE
Washington, DC 20240

The Honorable Steve Daines
United States Senate FEB ] 0 2015
Washington, DC 20510

Dear Senator Daines:

Thank you for your letter dated February 10, 2015, regarding the Department of the Interior’s
Federal Oil and Gas and Federal and Indian Coal Valuation proposed rule. In your letter, you
requested that we extend the public comment period to allow you to carefully evaluate the
proposed rule and provide feedback to the Department.

The Office of Natural Resources Revenue (ONRR) has extended the public comment period on
the proposed rule for an additional 60 days. On February 12, 2015, ONRR published a notice in
the Federal Register to announce the extension of the comment period.

The United States Congress is an important partner in ONRR s efforts to collect every dollar due
and ensure a fair return for the use of the public’s valuable natural resources. I appreciate your
interest in this rulemaking and look forward to receiving your comments.

Sincerely,

S

Gregory J. Gould
Director

Similar letter sent to:
Senator John Barrasso, M.D.
Senator Orrin Hatch
Senator Mike Enzi
Senator Cory Gardner
Senator James E. Risch
Senator Jeff Lake
Senator Mike Lee
Representative Cynthia Lummis
Representative Ryan Zinke
Representative Chris Stewart
Representative Jason Chaffetz
Representative Scott Tipton
Representative Doug Lamborn
Representative Paul Gosar



PAUL A. GOSAR, D.D.S.
FourtH DisTRicT, ARizoNa
504 Cannon House Orrice BuiLoiv
WasHingTon, D.C. 20515
(202) 225-2315 N
122 N. Cortez StaeeT, SuTE #104

Prescort, AZ 86301
(928) 445-1683

279 o Sure 12 Congress of the United States
(a8} sez-2607 Houge of Repregentatives
A s TWashington, BEC 20515-0301

220 N. dh STREET'
WWW.GOSAR.HOUSE.GOV

February 18, 2015

The Honorable Barack Obama
President

The White House

1600 Pennsylvania Avenue N.W.
Washington, D.C. 20500

Dear President Obama:

COMMITTEE ON OVERSIGHT
AND GOVERNMENT REFORM
SURCOMMITTEES
Vice CHaIRMAN, ENerGY PoLicy,
Healti GARE AND ENTITLEMENTS
NATIONAL SECURITY

Economic GRoWTH, Jos CREATION,
AND REQULATORY AFFAIRS
COMMITTEE ON
NATURAL RESOURCES
SUBCOMMITTEES
ENeRay AND MINERALS
INDIAN AND ALASKA NATIVE AFFAIRS
WATER AND Power

We write to you today to express deep concern and to ask that you not use an Executive Order to -
declare the Grand Canyon Watershed a National Monument. We request that any designation
pursued be done so in a way that includes public input and seeks congressional approval. Efforts
in managing this pristine area of pride for our nation are currently being handled appropriatety

and locking up 1.7 million acres would be a step backwards.

Arizona is blessed with some of the most beautiful and unique landscapes on Earth. From the
saguaro-studded hills of the Sonoran Desert to the snowcapped ridges of the San Francisco Peaks
and the awe-inspiring chasms of the Grand Canyon, recreational enjoyment of Arizona’s diverse
landscapes is deeply ingrained into the culture and daily lives of Arizona residents and visitors
from around the world. For generations, Arizonans have enjoyed. responsible, multiple-use
recreation on these public lands, and have been active participants in conserving this amazing

public resource.

At a time when the National Park Service, which is one of the federal agencies responsible for
managing our national monuments, is already struggling with an annual budget shortfall, why
would we burden them with new responsibilities? Due to budget strains, many parks are
reducing access and limiting staff to handle current shortfalls. The NPS maintenance backlog
alone is currently at $12 billion and rising. We would ask that no new designation be placed on

our lands until obligations to maintain our current patks are met.

PRV N

JHL 20 3T0E

02:L Wd 618335100
SEINESEL.]

PRINTED ON RECYCLED FAPER

6¢hiSL




The Arizona Game and Fish Commission continues to voice its concerns regarding such a
designation, The Commission, a constitutionally-mandated group of citizen volunteers, has
already considered the alternatives and voted in 2012 to oppose creation of the monument.

We agree with the Commission, which stated that changing the management objectives of this
large swath of land would negatively “impact public access, recreation, grazing, and the ability
of the commission to manage wildlife.” The Arizona Game and Fish Commission also accurately
pointed out that nearly 50 percent of all land in Arizona is already under federal management and
that “more than 77 percent of Arizona’s lands are restricted from public access and recreation...”
Furthermore, the Commission noted that more than 10 million acres in Arizona is already
managed as some form of wilderness, and that the state already has more designated wilderness
acreage than 47 other states, Furthermore, Arizona already has more national monuments than
any other state with a total number of 18.

The nearly two million acres inside the Grand Canyon Watershed are already managed with

- great success through cooperation between federal and state agencies. We believe lands already
managed by government for a diverse public do not need the additional layer of bureaucracy and
restrictions that a National Monument designation would bring. Nor should these lands be closed
to public access to natural resources and recreational opportunities. Because of their integral role
in the everyday life of the American people, we strongly oppose any conversion of public lands
in this area from multiple-use to more restrictive land use designations,

In addition to our opposition to locking these lands away from public access, we are also
concerned that this decision may be made unilaterally as an Executive Order, devoid of any
public input process or consultation with related state level agencies. A unilateral designation of
the Grand Canyon Watershed as a National Monument would erode the extensive cooperation
and success that federal and state agencies in Arizona have achieved to date. We urge you to
respect and support the successful multiple-use of this land as currently executed.

The ability of the Arizonans to enjoy the responsible use of their public land must be respected.
Again, we ask that you please refrain from any unilateral National Monument designation of the
Grand Canyon Watershed.

Thank you for your consideration of this request and we would appreciate a timely response to
this letter. Please feel free to contact Jeff Small in Rep. Gosar’s office at
jeff.small@mail.house.gov regarding this matter.

Sl () Mose

Paul A. Gosar, D.D.S.
Member of Congress ember of Congress

Sincerely,
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/Mark Amodei
Member of Congress

Tl ol
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Member of Congress

David Schweikert
Member of Congress

Broee it

Bruce Westerman
Member of Congress

/Paul Cook
Member of Congress

WM

Aumua Amata Coleman Radewagen
Member of Congress

CresentHatdy
Member of Congress

al'enn Thompson
Member of Congress

Scott Tipton
Member of Congress

Mike Kelly
Member of Congress

e

Ot Dt

Daniel Webster
Member of Congress




S Cudhrtias~
.({) Culberson
ber of Congress

Trent Frafks
Member of Congress

&Mz\

Bob Goodlatte
Member of Congress

o@’ovg«a{a«&w«,

Doug Lamborn
Member of Congress

o

Steve Pearce
Member of Congress

on Young
Member of Confress

Qa/h %/wﬂ

ohn Flemmg
Member of Congress

Louis Gohmert
Member of Congress

M= s

Steve King
Member of Congress

i Tom McChntock

Member of Congress

- Lot
ﬂatt Salmon

Member of Congress

CC: The Honorable Sally Jewell, Secretary of Interior




21192015 DEPARTMENT OF THE INTERIOR Mail - Fwd: FW: Letter from Rep. Gosar and 24 members of Congress

Howarth, Robert <robert_howarth@ios.doi.gov>

Fwd: FW: Letter from Rep. Gosar and 24 members of Congress
1 message

Harding, Stephenne <stephenne_harding@ios.doi.gov> Thu, Feb 19, 2015 at 6:30 PM
To: Sarah Neimeyer <sarah_neimeyer@ios.doi.gov>, Robert Howarth <robert_howarth@ios.doi.gov>, Nicole Buffa
<nikki_buffa@ios.doi.gov>, Jonathan Jarvis <Jon_Jarvis@nps.gov>, Israpom Pananon
<israpom_pananon@ios.doi.gov>

Cc: Jeremy Bratt <jeremy_bratt@ios.doi.gov>

FY|-Opposed to the designation of the Grand Canyon Watershed as a National Monument.

Forwarded message
From: Small, Jeff <Jeff. Small@mail. house.gov>

Date: Thu, Feb 19, 2015 at 6:18 PM

Subject: FW: Letter from Rep. Gosar and 24 members of Congress

To: "stephenne_harding@ios.doi.gov" <stephenne_harding@ios.doi.gov>, "jeremy_bratt@ios.doi.gov"
<jeremy_bratt@ios.doi.gov>

Hi Stephenne and Jeremy,

Hope you are both doing well.
Please see the attached letter that went out yesterday in the mail from Rep. Gosar and 24 of his colleagues to

President Obama. Secretary Jewell was Cc'd on this letter. Wanted to send you all an electronic copy for your
records as a result.

Thank you.

Sincerely,

Jeff Small

Legislative Director
Congressman Paul A. Gosar, D.D.S.
Arizona’s 4th District

504 Cannon HOB | Washington, DC 20515
(202) 225-2315 man
jeff.small@mail.house.gov

https://mail.google.com/mail/w0/?ui=28ik=749e031ce28view=pt&search=inbox&th=14bad2d425584¢ 1&simi=14bad2d4255f84c1
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2/19/2015 DEPARTMENT OF THE INTERIOR Mail - Fwd: FW: Letter from Rep. Gosar and 24 members of Congress

Stephenne Harding

Deputy Director

Congressional and Legislative Affairs
Department of the Intenor
Stephenne_Harding@ios.doi.gov
202-208-6174 (desk)

202-341-8080 (cell)

02182015 letter to President Obama regarding Grand Canyon National Monument potential
fﬂ listing.pdf
247K

hitps://mail google.com/mail/wW0/?ui=28&ik=T749e031ce28view=pi&search=inbox&th= 14ba42d4255fB4c1&simi=14bad2d4255f4c1
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Congregs of the United States
Tllashington, BL 20510

April 14,2015

The Honorable Barack H. Obama
President of the United States
White House

1600 Pennsylvania Avenue, N.W.
Washington, D.C. 20500

Dear President Obama:

We write to follow up on our April 15, 2014 letter regarding the future of the 1964 Columbia
River Treaty (Treaty), and to express consternation with how the process has unfolded thus far.
As you may recall, we asked you to make consideration of this issue a priority in our last letter,
as this issue is of paramount importance to the entire Pacific Northwest. Now that the
Interagency Policy Committee (IPC) has reviewed and analyzed the “Regional Recommendation
for the Future of the Columbia River Treaty after 2024 (Recommendation), the United States
government must come to an agreement on the parameters for negotiations with Canada. Given
the 2024 deadline for certain aspects of the Treaty, we stress the importance of concluding the
IPC process and urge you to initiate negotiations with Canada in 2015.

Treaty modernization and negotiations with Canada directly affect the economy, environment,
and flood control needs of communities we represent in Washington, Oregon, Idaho, and
Montana along over 1,200 miles of the Columbia River and its tributaries. The Columbia River
Treaty has provided benefits to communities in the Columbia River basin on both sides of the
border for over fifty years, particularly as the United States and Canada worked together to
manage water storage capabilities, flood control, and power generation. However, we have now
reached a critical juncture at which point either the United States or Canada can initiate
significant changes to the Treaty, even including termination, with ten years notice to the other
country. We also understand that while certain provisions related to flood control automatically
expire in 2024, the majority of the Treaty’s provisions, including the outdated formula by which
the United States compensates Canada for power coordination benefits, would continue
indefinitely without action.

We know that your Administration, including staff from the National Security Council, the
Council on Environmental Quality, the U.S. Army Corps of Engineers, and the Departments of
State, Energy, the Interior, Commerce, and others have been working through the IPC to digest
and analyze the details of the Recommendation since it was submitted on December 13, 2013 by
the designated “U.S. Entity” — jointly the Bonneville Power Administration and the U.S. Army
Corps of Engineers. This Recommendation outlines nine principles for a modernized Treaty, and
reflects a multi-year effort to achieve regional consensus on complex river management issucs
among a diverse group of stakeholders throughout the Pacific Northwest. We appreciate the
work that has been done by the IPC to understand the Recommendation, and we are united in the



belief that the Recommendation should be the basis for ensuring that cross-border management
of the Columbia River better reflects the interests of the Pacific Northwest and the nation.

We recognize the magnitude of the Recommendation, but the Sovereign Review Team’s work in
the region yielded a consensus document that took into account the concerns of tribal nations,
agricultural groups, power producers, environmental organizations, and users of the river for
navigational and recreational purposes. Now that the [PC has reviewed the Recommendation, it
is time for the United States government to finalize a negotiating approach and formally engage
Canada.

We remain concerned about the pace of the IPC process, and the prioritization this matter is
receiving within your Administration and the Department of State. To better understand the IPC
process, and in response to questions from our constituents, we request a timeline for completing
the IPC process and beginning negotiations with Canada in 2015, including mid-term deadlines
and a schedule for conducting regular Congressional briefings to keep us apprised of your
progress. Please also provide details on the decision making process for coming to a final
resolution when IPC member positions might be in conflict or consensus cannot be reached.

While we understand that many agencies are involved in the current process, we are hopeful that
internal debate can be brought to an expeditious conclusion so the negotiation process can begin
with Canada this year. We appreciate the willingness of agencies to remain in contact with the
Pacific Northwest Congressional Delegation, and ask that your Administration provide our staffs
a briefing in April 2015 on your progress. We also continue to encourage your Administration to
be open to input from and engagement with concerned regional stakeholders, many of whom
have valuable expertise in managing the Columbia River and played key roles in developing the
Recommendation.

The Columbia River plays a critical role in the economy and culture of each of our states, and
potential management changes initiated through the Treaty could have major impacts far into the
future. We thank you for your consideration of our requests and we look forward to continued
engagement with you on this issue of vital importance to our constituents.

Sincerely,

,PGJR mwﬂb

Patty Iﬁ:.l"ray eter DeFazio

United States Senator Member of Congress
DL A Ut

Ron Wyden Greg Walden

United States Senator Member of Congress



Maria Cantwell Rick Larsen
United States Senator Member of Congress

=R~

Stz Bent

ited States Senator ember of Congrgss
3‘“« D 2§
Steve Daines Cathy McMorris Rodgera

United States Senator

Member of

Y
of Congress

Mike Crapo < Jaime Herrera Beutler
United States Senator Member of Cqongress
JamesRisch Derck Kilmer
United States Senator Member of Congress
e, O 7
Dave Rei \&L/ Denny Hecg :
Member Congrcss Member of Congress

Kurt sé’i McDermott
Member 2% ember of Congress
Adam Smith

Member of Congress Member of Congress



Sujzfﬂe Bonamici
Mefnber of Congress

Member of Congress

Raul Labrador
Member of Congress

Dan Newhouse
Member of Congress

cc: The Honorable John Kerry, Secretary, U.S. Department of State

Mr. Brian Harris, Director for North American Affairs, National Security Council

Ms. Christy Goldfuss, Managing Director, Council on Environmental Quality

The Honorable Ernest Moniz, Secretary, U.S. Department of Energy

The Honorable Elizabeth Sherwood-Randall, Deputy Secretary, U.S. Department of Energy

The Honorable Elliot Mainzer, Administrator, Bonneville Power Administration

The Honorable John McHugh, Secretary, U.S. Department of the Army

The Honorable Jo-Ellen Darcy, Assistant Secretary of the Army (Civil Works), U.S.
Department of the Army

Brigadier General John Kem, Commander, Northwest Division, U.S. Army Corps of
Engineers

The Honorable Sally Jewell, Secretary, U.S. Department of the Interior

The Honorable Michael Connor, Deputy Secretary, U.S. Department of the Interior

The Honorable Penny Pritzker, Secretary, U.S. Department of Commerce

The Honorable Kathryn Sullivan, Administrator, National Oceanic & Atmospheric
Administration



DEPARTMENT OF THE INTERIOR Mail - Fwd: Columbia River Treaty Letter

Howarth, Robert <robert_howarth@ios.doi.gov>

Fwd: Columbia River Treaty Letter
1 message

Bratt, Jeremy <jeremy_bratt@ios.doi.gov> " Wed, Apr 15, 2015 at 9:30 AM
To: Lori Faeth <lori_faeth@ios.doi.gov>, Elizabeth Kiein <Elizabeth_klein@ios.doi.gov>

Cc: Stephenne Harding <stephenne_harding@ios.doi.gov>, Robert Howarth <robert_howarth@ios.doi.gov>

Lori,

FYI on this letter sent by 2 dozen Members from the Pacific Northwest/Idaho to the President regarding the
Columbia River Treaty.

Jeremy

Forwarded message
From: Sperling, Anna (Murray) <Anna_Sperling@murray.senate.gov>

Date: Tue, Apr 14, 2015 at 7:03 PM

Subject: Columbia River Treaty Letter

To: "Harding, Stephenne (stephenne_harding@ios .doi.gov)" <stephenne_harding@ios.doi.gov>,
"jeremy_bratt@ios.doi.gov" <jeremy_bratt@ios.doi.gov>

Stephenne and Jeremy,

Secretary Jewell and Deputy Secretary Connor were cc’d on a letter to President Obama on the Columbia River Treaty.
The Pacific Northwest Congressional Delegation - all 26 members from Washington, Oregon, Idaho, and Montana -
respectfully urge the Administration to conclude the Interagency Policy Committee process by coming to an
agreement on the parameters for negotiations with Canada and to initiate negotiations with Canada in 2015. The

members request a timeline for completing the IPC process and beginning negotiations, regular briefings, and details
on the decision making process when IPC member positions may be in conflict or consensus cannot be reached.

The letter has been transmitted to the President, but we wanted to make sure Secretary Jewell and Deputy Secretary
Connor received a copy as well.

If you have any questions, feel free to give me a call at 202-224-2884.

Best,

Anna

Anna K. Sperling
Legislative Assistant

U.S. Senator Patty Murray
hitps //mail google.com/mail A0/ 2ui=28ik=749e03 1ce2&view=pt&search=inbox&th=14cbd4653fa3488e&simi=14cbd4653fa3488e
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United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, DC 20240

JUL 09 2015

The Honorable Ryan Zinke
U.S. House of Representatives
Washington, DC 20515

Dear Representative Zinke:

Thank you for your letter dated April 21, 2015, to Attorney General Eric Holder and Secretary
of Interior Sally Jewell, supporting the Blackfeet Indian Tribe (Tribe) in its effort to secure
Federal legislation that would authorize and approve the 2009 Montana Blackfeet Water
Rights Compact. Secretary Jewell has asked me, as Chair of the Working Group on Indian
Water Settlements, to respond to your letter.

As you noted, the House Committee on Natural Resources (Committee) supports the
longstanding policy of the United States that disputes, regarding Indian water rights,

should be resolved through negotiated settlement rather than through litigation. In a

letter dated February 26, 2015, the Committee presented a new process for consideration

of such settlements in the U.S. Congress. The Departments of the Interior and Justice

intend to work with the Committee as indicated in the enclosed letter dated May 19, 2015,

to Chairman Bishop from me and Peter J. Kadzik, Assistant Attorney General for Legislation
Affairs with the Department of Justice.

Blackfeet water rights settlement legislation, S. 1125, is now pending in the Senate.

The Department of the Interior is currently engaged with the Tribe and the State of Montana
in an effort to resolve Federal concerns with S. 1125, and has devoted substantial resources
during the past several years to work with the Tribe and the State to develop a Blackfeet water
rights settlement that this Administration can support. We appreciate commitment to support
passage of a Blackfeet water settlement in Congress and look forward to working with

you on this and other Indian water rights settlements before Congress.

Sincerely,

/TN

Alletta D. Belin

Enclosure



MAY 13 2015

The Honorable Rob Bishop

Chairman, Committee on Natural Resources
House of Representatives

Washington, DC 20515

Dear Mr. Chairman:

Thank you for your letter dated February 26, 2015, describing the process that the Natural
Resources Committee intends to follow when considering future Indian water-rights settlements
during the 114" Congress.

The Department of the Interior and the Department of Justice appreciate your support of the
longstanding policy of the United States that disputes regarding Indian water rights should be
resolved through negotiated settlement rather than through litigation. This Administration has
made the Federal Government’s commitment to addressing the water needs of Native American
communities through Indian water-rights settlements a high priority. Over the past 6 years, with
the Administration’s support, Congress has enacted 6 complete water settiements that resolved
well over a century of litigation and bitter disputes involving 9 Indian tribes. It is encouraging that
the Committee is willing to consider and potentially support Indian water settlements, consistent
with the Federal trust responsibility to American Indians and with Federal policy promoting Indian
self-determination and economic self-sufficiency. Given the likelihood that drought conditions
across the West will intensify conflict over water supplies, the importance to both Indian tribes and
their non-Indian neighbors of resolving Indian water-rights claims continues to grow.

We understand and appreciate your personal commitment to introduce only settlement legislation
that the Administration supports. We are happy to assist by forwarding settlements that we
support, along with proposed authorizing legislation, to the Committee. We note that this
transmittal does not, of course, change the nature of such settlements. They remain collaborative
efforts that reflect Administration input rather than proposals that are predominantly the work of
the Administration.

The Administration’s policy of support for negotiations is premised on a set of general principles
embodied in the Criteria and Procedures for the Participation of the Federal Government in
Negotiations for the Settlement of Indian Water Rights Claims (55 FR 9223, March 12, 1990)
(Criteria and Procedures), including that the United States participate in water settlements
consistent with its responsibilities as trustee to Indians; that Indian tribes receive equivalent
benefits for rights which they, and the United States as trustee, may release as part of a
settlement; that Indian tribes should realize value from confirmed water rights resulting from a
settlement; and that settlements are to contain appropriate cost-sharing proportionate to the
benefits received by all parties benefiting from the settlement.



The Honorable Rob Bishop
May 19, 2015

Your letter asks that we provide views on whether a particular settlement reflects an overall benefit
to the taxpayers when balanced against the potential costs and consequences of continued
uncertainty and litigation. Although these factors can be difficult to quantify, we have considered
and will continue consider them in our review of settlements in accordance with the Criteria and
Procedures. The Criteria and Procedures recognize that water-rights settlements address a wide
variety of claims, including not only quantification of reserved Indian water rights but also all
outstanding water claims in a basin and potential claims by tribes against the United States or by
tribes and the United States against third parties. 55 FR 9223 (Criteria 1, 3). This includes
consideration of the potential costs to all parties—Federal and non-Federal, tribal and non-tribal—
in a manner that reflects “[a]ll tangible and intangible costs.” 55 FR 9223-24 (Criteria 5, 8, 12);
see also 55 FR 9224 (cost estimates should consider “the risk to all parties from any aspect of the
claim and all pending litigation without a settlement™) (C & P Procedures Phase II 1.a). The
Criteria and Procedures further recognize that settlement negotiations should be “conducive to
long-term harmony and cooperation among all interested parties through respect for the
sovereignty of the States and tribes in their respective jurisdictions” and that settlements should
“promote economic efficiency on reservations and tribal self-sufficiency.” 55 FR 9223 (Criteria 7,
10). As a result, the costs and consequences of litigation to Federal and non-Federal parties are not
generally susceptible to simple quantification.

We understand that the Committee would like the Department of Justice to be available to testify
on any water-rights settlement legislation that the Committee is considering. As you know, any
testimony provided by a Department of the Interior official or other Administration official reflects
the views of the entire Administration and not merely those of the witness or the Department on
whose behalf the witness is testifying. In addition, there are significant legal and policy constraints
on the Department of Justice’s ability to discuss non-public aspects of pending or potential
litigation. Steering clear of these constraints presents challenges. Subject to those constraints, and
assuming adequate notice is provided, the Department of Justice will work with the Committee to
address the Committee’s interests in future water-rights settlements, but we cannot commit in
advance to accepting any specific hearing invitation.

Finally, we note that the Committee has asked that both a proposed settlement and the legislative
text needed to implement it be fully approved by all parties and submitted to the relevant court
before being transmitted to the Committee. We will work with all parties to accommodate these
requests, but note that this is a change from existing procedure and there may be circumstances
in which it is difficult or impossible to comply fully with these requests. For example, such
action may not accord with court rules or procedural orders in a particular case. Moreover,
courts generally do not issue advisory opinions regarding settlements, and it may be counter-
productive or otherwise problematic to submit the proposed settlement and legislative text to a
court in some cases.

Time has shown, again and again, that Indian water-rights settlements minimize conflict and help
create conditions that improve water-resources management by providing certainty, which in
turn promotes economic development, improves relationships, and encourages collaboration



The Honorable Rob Bishop
May 19, 2015

among neighboring communities. We, and our teams, look forward to working with you and the
Committee to attain our common goal of achieving fiscally responsible settlements that benefit
[ndian tribes, the settling parties, and all American taxpayers.

Sincerely,
~ D

M4 n e i ) : /[

W Jol i
Alletta D. Belin Peter J. Kadfzik A
Chair, Working Group on Assistant Attorney General

Indian Water Settlements for Legislative Affairs
Department of the Interior Department of Justice

cc: The Honorable Raul Grijalva



RYAN K. ZINKE 113 Cannon House OFFICE BULDING
MonTana AT-LarsE WasHinGTON, DC 20515
(202) 225-3211

ongress of the United Btates

BHouse of Representatives
Washington, B 205152600

April 21, 2015

The Honorable Eric Holder
Attorney General

Department of Justice

950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530

S0NhESL

The Honorable Sally Jewell
Secretary >
Department of the Interior '
1849 C Street, N.W.
Washington, D.C. 20240

i t
5 Dueaal

1Y

SENERELS

|1 AVHSI0Z

Dear Mr. Attorney General and Madame Secretary:

)

As'you are well aware, Indian water rights legislation involving American taxpayer dgllars have
not moved recently through Congress because of disagreements over the levels of funding, ™
federal liability, and interpretations of earmark rules. Unfortunately, these well-mtennoned bills
are stalled and often become token legislation. This has created uncertainty for many parties,
including some Tribes, affected states, and local citizens.

The House Committee on Natural Resources, led by Chairman Rob Bishop, has offered a
practical solution to help this process move forward and bring some Indian water rights matters
to a much-needed conclusion. Similar to the process regarding the Administration’s approval of
U.S. Army Corps of Engineers projects embodied under the “Water Resources Reform and
Development Act of 2014 (P.L. 113-121), your Departments have the capacity to certify and
approve water rights compacts and settlements, resolve budgetary disputes within those
settlements, and negotiate any extenuating legal uncertainties in a manner that benefits Tribes,
affected states, and localities and taxpayers. Under this process, your Departments would submit
the certifications and final documents prior to introduction and movement of legislation in the
House of Representatives. I strongly support this approach as a means to expedite the process,
particularly for the Blackfeet Tribe’s Water Compact. Our Tribes and Montanans deserve a
government that proactively works towards a solution rather than continuing the status quo.

The Montana Legislature approved the Blackfeet Water Compact in 2009 after 20 years of
negotiations. Though blparnsan bills have been introduced each Congress since 2010, there has
been little movement or signs of real progression. The tribe has waited long enough. I strongly
urge both Departments, under your guidance and leadership, to swiftly work with the Blackfeet
Tribe to thoroughly examine their proposal, determine federal costs, and negotiate a final

PRINTED ON RECYCLED PAPER



settlement. The Committee has laid out reasonable expectations in the attached letter to propel
this process forward and I encourage you to work expeditiously to reach a resolution. Once a
final deal is reached and Chairman Bishop has introduced the legislation, I will fight to see its
passage in Congress.

I look forward to working with you to move Montana’s settlements forward. Thank you for your
assistance and prompt consideration of this request.

incere

mber of Congress



ROB BISHOP OF UTAH
CHAIRMAN

.5, House of Representatives
@ommittee on Natural Resources

Washington, BE 20515
February 26, 2015

The Honorable Eric Holder
Attomey General

Department of Justice

950 Pennsylvania Avenue, NW
Washington, DC 20530

The Honorable Sally Jewell
Secretary

Department of the Interior
1849 C Street, NW

Washington, DC 20240

Dear Mr. Attorney General and Madame Secretary:

The House Natural Resources Committee (Committee) has primary authorizing
jurisdiction over the legislative resolution of Indian water rights claims within the House of
Representatives. Additionally, given the longstanding policy of the United States that disputes
regarding Indian water rights should be resolved through negotiated settlement rather than
through litigation, both of your Departments play key roles in negotiating and developing
settlements regarding these claims before they are ever considered by Congress.

The Committee recognizes that settlements to these matters are generally preferable to
protracted litigetion, which does little to previde water supply and financial certainty for settling
and other parties. Importantly, settlements, if crafted correctly, can also provide relief to the
United States from burdensome legal obligations and benefit all American taxpayers. The
Committee recognizes that the Executive branch is charged with implementing existing Indian
water rights settlement criteria and procedures designed to meet these goals.'

! Department of the Interior Working Group on Indian Water Settlements for the Participation of the Federal
Government in Negotiations for the Settiement of Indian Water Rights Claims, Federal Register, Vol. 55, No, 48,
March 12, 1990,

m i h
http:/natur -85 aov




The Honorable Eric Holder
The Honorable Sally Jewell
February 26, 2015

Page 2

Due to the direct linkage between your efforts in negotiating the proposed resolution of
these claims and our responsibility in enacting such proposals both for the benefit of the United
States interests and to help Tribal and non-tribal parties, it is important that we work together to
facilitate Congressional consideration when you have reached resolution.

Due to growing federal debt and increased budgetary pressures from existing Indian
water rights settlements, it is important that the proposed settlements, their proposed legislation
and the federal costs associated with them be fiscally responsible and justified in order to protect
the American taxpayer and future Tribal needs.

As Chairman of the Committee, I write this letter to inform you of the process that the
Committee intends to follow when considering future Indian water rights settlements during this
Congress and to inform you of the assistance the Committee will need from you and your
designees in order to proceed forward.

Given the role your Departments have in negotiating each proposed settlement, to help
expedite the Committee’s consideration of proposed legislation enacting such settlement that is
fiscally responsible, your departments — in concurrence with the Office of Management and
Budget — must also play a significant and initial role in certifying and explaining the
Administration’s support of the financial aspects of legislation codifying such settlement to the
Committee. Put simply, your Departments must convey support for and forward the seftlements
and the proposed authorizing legislation, specifically including federal spending levels, before
any Committee consideration takes place.

To that end:

1 1 anticipate each of you will provide a statement to the Committee affirming that each
proposed settlement resolution transmitted by your Department adheres to the current
criteria and procedures.



The Honorable Eric Holder
The Honorable Sally Jewell
February 26, 2015

Page 3

2. I ask that your Departments specifically affirm to the Committee that a settlement meets
Criteria 4> and 5(a) and (b)° to ensure that the American taxpayer is deriving benefits
from any such settlement prior to Committee consideration. Related to such
determination, both Departments will be expected to affirm that a particular settlement
represents a net benefit to the American taxpayer as compared to the consequences and

costs of not settling litigation, and specifically support the federal financial authorization
included in the proposed legislative text.

3. For settlement legislation to be considered, the Attomey General or his/her designee must
have conveyed to a court and all settling parties have agreed, in writing, to the settlement
pending a legislative resolution before it is forwarded to the Committee for it to be
considered.

4. Both Departments and the settling parties must have approved, in writing, the legislative
text needed to codify the settlement before it is transmitted to the Committee and have
provided that proposed text to the relevant court.

3 Based on precedent’, the Committee requests that the Department of Justice consent to
being available to testify if any legislative text is considered by the Committee related to
such proposals.

? Criteria 4, as included in Federal Register, Vol. 55. No. 48, March 12, 1990 states: “The total cost of 2 settiement
to all parties should not exceed the value of the existing claims as calculated by the Federal Government.”

* Criteria 5(a) and (b), as included in Federal Register, Vol. 55. No. 48, March 12, 1990 state: “Federal contributions
to a settlement should not exceed the sum of the following two elements: a. First, calculable legal exposure —
litigation costs and judgment obligations if the case is lost; Federal and non-Federal exposure should be calculated
on a present value basis taking into account the size of the claim, value of the water, timing of the award, likelihood
of loss. b) Second, additional costs related to Federal trust or programmatic responsibilitics (assuming the U.S.
obligation as trustee can be compared to existing precedence.) ~ Federal contributions relating to programmatic
responsibilities should be justified as to why such contributions cannot be funded through the normal budget
process.”

* Testimony of Mr. Peter Steenland, Appellate Section Chief, Department of Justice, before the Joint Hearing on
5.2259 before the Subcommittee on Water and Power of the Senate Committee on Energy and Nawral Resources
and the Senate Committee on Indian Affairs, S. Hrg. 103-943, Aug. 4, 1994,



The Honorable Eric Holder
The Honorable Sally Jewell
February 26, 2015

Page 4

6. Both Departments must list the legal claims being settled in any document transmitting
legislative text; and

7 Such settlements and proposed legislation shall not include financial authorizations for
claims already settled by Congress or claims that have no legal basis.

The actions of your Departments, as outlined above, will play a very critical role in
expediting the Committee’s consideration of these important settlement efforts. If your
Departments follow this process — starting with settlement legislation being proposed and
supported by the Administration -- it is my intent to then introduce the settlement legislation at
the Administration’s request and consider such legislation in the Committee at the appropriate
time. In conclusion, it is my intent that your actions prior to Committee consideration will
determine whether negotiated settlements proceed in the legislative process.

I look forward to working with you to help achieve fiscally responsible settlements that

help federally recognized tribes, other settling parties and the American taxpayer.

Sincerely,

S

Chairman

cc:  The Honorable Raul Grijalva



@ongress of the United States
Washington, AC 20515

July 2,2015
The Honorable Sally Jewell
Secretary
U.S. Department of the Interior
1849 C Street, NW i

Washington, DC 20240

Subject: Consolidated Federal Oil and Gas and Federal and Indian Coal Valuation Reform
(ONRR-2012-0004).

Dear Secretary Jewell:

We write to express our concerns regarding your Department’s proposed rule changing the
valuation of federal and Indian coal.

Current federal coal valuation rules have provided stable and significant tax and royalty revenue
to state, tribal, and federal governments. Any proposed changes to the royalty policy should be
geared towards maintaining a fair return for the taxpayer. Yet your Department has offered no
meaningful justification for the changes that you are now proposing.

This lack of justification is problematic as the proposal is unnecessarily complex, lacking clarity
and creating an uncertain regulatory environment. The proposal grants the Office of Natural
Resources Revenues (ONRR) new latitude to deem sales, potentially disallow costs, and use the
“default” rule to assert arbitrary values for royalty purposes. These broad new authorities come
without clear or transparent guidelines for regulators and regulated parties alike, setting the stage
for inconsistent valuation and protracted litigation.

The foggy and arbitrary regulatory environment created by this rule could jeopardize affordable
and reliable energy production, American jobs, and crucial revenue for state, federal, and tribal
governments. As such, we request that you withdraw the rule to allow your Department to
undertake further study, as well as a more thorough and effective consultation with states, tribes,
local governments and other stakeholders.

Thank you for your attention to this matter and we look forward to a timely response.

Sincerely,

G{n{ﬁ M. Lummié

United States Representative United States Representative

PRINTED ON RECYCLED PAPER
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Scott R. Tipton Steve Pearce

United States Representative United States Representative
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United States Representative




United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, DC 20240

The Honorable Cynthia M. Lummis JUL 2 & 2015
United States House of Representatives
Washington, DC 20515

Dear Representative Lummis:

Thank you for your letter dated July 2, 2015, regarding the Department of the Interior’s
(Department) Consolidated Federal Oil and Gas and Federal and Indian Coal Valuation proposed
rule. In your letter, you expressed concerns regarding the proposed changes to Federal and
Indian coal valuation that you believe will result in adverse consequences for segments of the
American public.

The current coal valuation regulations took effect in 1989. In the years since, the industry and the
marketplace changed dramatically. Regulatory changes are long overdue and urgently needed to
better align our regulatory framework with a 21* century marketplace. As proposed, the valuation
regulations benefit both industry and the American public. The proposed regulations offer greater
clarity and consistency in product valuation, reduce industry-reporting costs, and provide early
certainty that companies paid and the Department collected every dollar due for the use of our
Nation’s valuable natural resources.

While we appreciate that there are many complexities in this proposed rule, an assessment of the
rulemaking process reveals a deliberate and careful approach to soliciting stakeholder input.
Consultation and public engagement started in May 2011, when the Office of Natural Resources
Revenue (ONRR) published an Advanced Notice of Proposed Rulemaking in the Federal Register
to obtain input from the public and the regulated industry. Coupled with this early stakeholder
engagement, the Department believes that the most recent 120-day comment period provided an
adequate window of time for stakeholder review. When the comment period closed on May 8,
2015, ONRR began the intensive process of categorizing, reviewing, and analyzing the input from
over 300 commenters and over 190,000 petition signatories. Once ONRR completes the analysis,
the Department will decide on a path forward.

The United States Senate is an important partner in the Department’s efforts to collect every dollar
due and ensure a fair return for the use of the public’s valuable natural resources. I appreciate your
interest in the proposed rule and am committed to working with you throughout the process as we
determine the best path forward.

I am sending similar letters to the cosigners of your letter.

Policy, Management and Budget



United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, DC 20240

The Honorable Ryan K. Zinke
United States House of Representatives ~ JUL 2 & 2015
Washington, DC 20515

Dear Representative Zinke:

Thank you for your letter dated July 2, 2015, regarding the Department of the Interior’s
(Department) Consolidated Federal Oil and Gas and Federal and Indian Coal Valuation proposed
rule. In your letter, you expressed concerns regarding the proposed changes to Federal and
Indian coal valuation that you believe will result in adverse consequences for segments of the
American public.

The current coal valuation regulations took effect in 1989. In the years since, the industry and the
marketplace changed dramatically. Regulatory changes are long overdue and urgently needed to
better align our regulatory framework with a 21% century marketplace. As proposed, the valuation
regulations benefit both industry and the American public. The proposed regulations offer greater
clarity and consistency in product valuation, reduce industry-reporting costs, and provide early
certainty that companies paid and the Department collected every dollar due for the use of our
Nation’s valuable natural resources.

While we appreciate that there are many complexities in this proposed rule, an assessment of the
rulemaking process reveals a deliberate and careful approach to soliciting stakeholder input.
Consultation and public engagement started in May 2011, when the Office of Natural Resources
Revenue (ONRR) published an Advanced Notice of Proposed Rulemaking in the Federal Register
to obtain input from the public and the regulated industry. Coupled with this early stakeholder
engagement, the Department believes that the most recent 120-day comment period provided an
adequate window of time for stakeholder review. When the comment period closed on May 8,
2015, ONRR began the intensive process of categorizing, reviewing, and analyzing the input from
over 300 commenters and over 190,000 petition signatories. Once ONRR completes the analysis,
the Department will decide on a path forward.

The United States Senate is an important partner in the Department’s efforts to collect every dollar
due and ensure a fair return for the use of the public’s valuable natural resources. I appreciate your
interest in the proposed rule and am committed to working with you throughout the process as we
determine the best path forward.

[ am sending similar letters to the cosigners of your letter.

isten J. Sarri
rincipal Deputy Assistant Secretary
Policy, Management and Budget



United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, DC 20240

H
The Honorable Rob Bishop
United States House of Representatives 24
Washington, DC 20515 JUL 205

Dear Representative Bishop:

Thank you for your letter dated July 2, 2015, regarding the Department of the Interior’s
(Department) Consolidated Federal Oil and Gas and Federal and Indian Coal Valuation proposed
rule. In your letter, you expressed concerns regarding the proposed changes to Federal and
Indian coal valuation that you believe will result in adverse consequences for segments of the
American public.

The current coal valuation regulations took effect in 1989. In the years since, the industry and the
marketplace changed dramatically. Regulatory changes are long overdue and urgently needed to
better align our regulatory framework with a 21* century marketplace. As proposed, the valuation
regulations benefit both industry and the American public. The proposed regulations offer greater
clarity and consistency in product valuation, reduce industry-reporting costs, and provide early
certainty that companies paid and the Department collected every dollar due for the use of our
Nation’s valuable natural resources.

While we appreciate that there are many complexities in this proposed rule, an assessment of the
rulemaking process reveals a deliberate and careful approach to soliciting stakeholder input.
Consultation and public engagement started in May 2011, when the Office of Natural Resources
Revenue (ONRR) published an Advanced Notice of Proposed Rulemaking in the Federal Register
to obtain input from the public and the regulated industry. Coupled with this early stakeholder
engagement, the Department believes that the most recent 120-day comment period provided an
adequate window of time for stakeholder review. When the comment period closed on May 8,
2015, ONRR began the intensive process of categorizing, reviewing, and analyzing the input from
over 300 commenters and over 190,000 petition signatories. Once ONRR completes the analysis,
the Department will decide on a path forward.

The United States Senate is an important partner in the Department’s efforts to collect every dollar
due and ensure a fair return for the use of the public’s valuable natural resources. I appreciate your
interest in the proposed rule and am committed to working with you throughout the process as we
determine the best path forward.

I am sending similar letters to the cosigners of your letter.

Principal Deputy Assistant Secretary
Policy, Management and Budget



United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, DC 20240

The Honorable Doug Lamborn
United States House of Representatives  JUL 2 4 2015
Washington, DC 20515

Dear Representative Lamborn:

Thank you for your letter dated July 2, 2015, regarding the Department of the Interior’s
(Department) Consolidated Federal Oil and Gas and Federal and Indian Coal Valuation proposed
rule. In your letter, you expressed concerns regarding the proposed changes to Federal and
Indian coal valuation that you believe will result in adverse consequences for segments of the
American public.

The current coal valuation regulations took effect in 1989. In the years since, the industry and the
marketplace changed dramatically. Regulatory changes are long overdue and urgently needed to
better align our regulatory framework with a 21* century marketplace. As proposed, the valuation
regulations benefit both industry and the American public. The proposed regulations offer greater
clarity and consistency in product valuation, reduce industry-reporting costs, and provide early
certainty that companies paid and the Department collected every dollar due for the use of our
Nation’s valuable natural resources.

While we appreciate that there are many complexities in this proposed rule, an assessment of the
rulemaking process reveals a deliberate and careful approach to soliciting stakeholder input.
Consultation and public engagement started in May 2011, when the Office of Natural Resources
Revenue (ONRR) published an Advanced Notice of Proposed Rulemaking in the Federal Register
to obtain input from the public and the regulated industry. Coupled with this early stakeholder
engagement, the Department believes that the most recent 120-day comment period provided an
adequate window of time for stakeholder review. When the comment period closed on May 8,
2015, ONRR began the intensive process of categorizing, reviewing, and analyzing the input from
over 300 commenters and over 190,000 petition signatories. Once ONRR completes the analysis,
the Department will decide on a path forward.

The United States Senate is an important partner in the Department’s efforts to collect every dollar
due and ensure a fair return for the use of the public’s valuable natural resources. I appreciate your
interest in the proposed rule and am committed to working with you throughout the process as we
determine the best path forward.

I am sending similar letters to the cosigners of your letter.

Pfincipal Deputy Assistant Secretary
Policy, Management and Budget



United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, DC 20240

The Honorable Jason Chaffetz JUL 2 & 205
United States House of Representatives
Washington, DC 20515

Dear Representative Chaffetz:

Thank you for your letter dated July 2, 2015, regarding the Department of the Interior’s
(Department) Consolidated Federal Oil and Gas and Federal and Indian Coal Valuation proposed
rule. In your letter, you expressed concerns regarding the proposed changes to Federal and
Indian coal valuation that you believe will result in adverse consequences for segments of the
American public.

The current coal valuation regulations took effect in 1989. In the years since, the industry and the
marketplace changed dramatically. Regulatory changes are long overdue and urgently needed to
better align our regulatory framework with a 21* century marketplace. As proposed, the valuation
regulations benefit both industry and the American public. The proposed regulations offer greater
clarity and consistency in product valuation, reduce industry-reporting costs, and provide early
certainty that companies paid and the Department collected every dollar due for the use of our
Nation’s valuable natural resources.

While we appreciate that there are many complexities in this proposed rule, an assessment of the
rulemaking process reveals a deliberate and careful approach to soliciting stakeholder input.
Consultation and public engagement started in May 2011, when the Office of Natural Resources
Revenue (ONRR) published an Advanced Notice of Proposed Rulemaking in the Federal Register
to obtain input from the public and the regulated industry. Coupled with this early stakeholder
engagement, the Department believes that the most recent 120-day comment period provided an
adequate window of time for stakeholder review. When the comment period closed on May 8,
2015, ONRR began the intensive process of categorizing, reviewing, and analyzing the input from
over 300 commenters and over 190,000 petition signatories. Once ONRR completes the analysis,
the Department will decide on a path forward.

The United States Senate is an important partner in the Department’s efforts to collect every dollar
due and ensure a fair return for the use of the public’s valuable natural resources. 1 appreciate your
interest in the proposed rule and am committed to working with you throughout the process as we
determine the best path forward.

I am sending similar letters to the cosigners of your letter.

ten J. Sarri
incipal Deputy Assistant Secretary
Policy, Management and Budget



United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, DC 20240

H
The Honorable Chris Stewart
United States House of Representatives JUL 2 4 2015
Washington, DC 20515

Dear Representative Stewart:

Thank you for your letter dated July 2, 2015, regarding the Department of the Interior’s
(Department) Consolidated Federal Oil and Gas and Federal and Indian Coal Valuation proposed
rule. In your letter, you expressed concerns regarding the proposed changes to Federal and
Indian coal valuation that you believe will result in adverse consequences for segments of the
American public.

The current coal valuation regulations took effect in 1989. In the years since, the industry and the
marketplace changed dramatically. Regulatory changes are long overdue and urgently needed to
better align our regulatory framework with a 21* century marketplace. As proposed, the valuation
regulations benefit both industry and the American public. The proposed regulations offer greater
clarity and consistency in product valuation, reduce industry-reporting costs, and provide early
certainty that companies paid and the Department collected every dollar due for the use of our
Nation’s valuable natural resources.

While we appreciate that there are many complexities in this proposed rule, an assessment of the
rulemaking process reveals a deliberate and careful approach to soliciting stakeholder input.
Consultation and public engagement started in May 2011, when the Office of Natural Resources
Revenue (ONRR) published an Advanced Notice of Proposed Rulemaking in the Federal Register
to obtain input from the public and the regulated industry. Coupled with this early stakeholder
engagement, the Department believes that the most recent 120-day comment period provided an
adequate window of time for stakeholder review. When the comment period closed on May 8,
2015, ONRR began the intensive process of categorizing, reviewing, and analyzing the input from
over 300 commenters and over 190,000 petition signatories. Once ONRR completes the analysis,
the Department will decide on a path forward.

The United States Senate is an important partner in the Department’s efforts to collect every dollar
due and ensure a fair return for the use of the public’s valuable natural resources. I appreciate your
interest in the proposed rule and am committed to working with you throughout the process as we
determine the best path forward.

I am sending similar letters to the cosigners of your letter.

Pfincipal Deputy Assistant Secretary
Policy, Management and Budget



United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, DC 20240

H 3
The Honorable Mia B. Love
United States House of Representatives
Washington, DC 20515 JUL 2 4 2015

Dear Representative Love:

Thank you for your letter dated July 2, 2015, regarding the Department of the Interior’s
(Department) Consolidated Federal Oil and Gas and Federal and Indian Coal Valuation proposed
rule. In your letter, you expressed concerns regarding the proposed changes to Federal and
Indian coal valuation that you believe will result in adverse consequences for segments of the
American public.

The current coal valuation regulations took effect in 1989. In the years since, the industry and the
marketplace changed dramatically. Regulatory changes are long overdue and urgently needed to
better align our regulatory framework with a 21* century marketplace. As proposed, the valuation
regulations benefit both industry and the American public. The proposed regulations offer greater
clarity and consistency in product valuation, reduce industry-reporting costs, and provide early
certainty that companies paid and the Department collected every dollar due for the use of our
Nation’s valuable natural resources.

While we appreciate that there are many complexities in this proposed rule, an assessment of the
rulemaking process reveals a deliberate and careful approach to soliciting stakeholder input.
Consultation and public engagement started in May 2011, when the Office of Natural Resources
Revenue (ONRR) published an Advanced Notice of Proposed Rulemaking in the Federal Register
to obtain input from the public and the regulated industry. Coupled with this early stakeholder
engagement, the Department believes that the most recent 120-day comment period provided an
adequate window of time for stakeholder review. When the comment period closed on May 8,
2015, ONRR began the intensive process of categorizing, reviewing, and analyzing the input from
over 300 commenters and over 190,000 petition signatories. Once ONRR completes the analysis,
the Department will decide on a path forward.

The United States Senate is an important partner in the Department’s efforts to collect every dollar
due and ensure a fair return for the use of the public’s valuable natural resources. I appreciate your
interest in the proposed rule and am committed to working with you throughout the process as we
determine the best path forward.

I am sending similar letters to the cosigners of your letter.

sten J. Sarri
rincipal Deputy Assistant Secretary
Policy, Management and Budget



United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, DC 20240

C
The Honorable Paul A. Gosar
United States House of Representatives JUL 2 & 2015
Washington, DC 20515

Dear Representative Gosar:

Thank you for your letter dated July 2, 2015, regarding the Department of the Interior’s
(Department) Consolidated Federal Oil and Gas and Federal and Indian Coal Valuation proposed
rule. In your letter, you expressed concerns regarding the proposed changes to Federal and
Indian coal valuation that you believe will result in adverse consequences for segments of the
American public.

The current coal valuation regulations took effect in 1989. In the years since, the industry and the
marketplace changed dramatically. Regulatory changes are long overdue and urgently needed to
better align our regulatory framework with a 21 century marketplace. As proposed, the valuation
regulations benefit both industry and the American public. The proposed regulations offer greater
clarity and consistency in product valuation, reduce industry-reporting costs, and provide early
certainty that companies paid and the Department collected every dollar due for the use of our
Nation’s valuable natural resources.

While we appreciate that there are many complexities in this proposed rule, an assessment of the
rulemaking process reveals a deliberate and careful approach to soliciting stakeholder input.
Consultation and public engagement started in May 2011, when the Office of Natural Resources
Revenue (ONRR) published an Advanced Notice of Proposed Rulemaking in the Federal Register
to obtain input from the public and the regulated industry. Coupled with this early stakeholder
engagement, the Department believes that the most recent 120-day comment period provided an
adequate window of time for stakeholder review. When the comment period closed on May 8,
2015, ONRR began the intensive process of categorizing, reviewing, and analyzing the input from
over 300 commenters and over 190,000 petition signatories. Once ONRR completes the analysis,
the Department will decide on a path forward.

The United States Senate is an important partner in the Department’s efforts to collect every dollar
due and ensure a fair return for the use of the public’s valuable natural resources. 1 appreciate your
interest in the proposed rule and am committed to working with you throughout the process as we
determine the best path forward.

I am sending similar letters to the cosigners of your letter.

Péincipal Deputy Assistant Secretary
Policy, Management and Budget



United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, DC 20240

The Honorable Scott R. Tipton
United States House of Representatives
Washington, DC 20515 JUL 24 2015

Dear Representative Tipton:

Thank you for your letter dated July 2, 2015, regarding the Department of the Interior’s
(Department) Consolidated Federal Oil and Gas and Federal and Indian Coal Valuation proposed
rule. In your letter, you expressed concerns regarding the proposed changes to Federal and
Indian coal valuation that you believe will result in adverse consequences for segments of the
American public.

The current coal valuation regulations took effect in 1989. In the years since, the industry and the
marketplace changed dramatically. Regulatory changes are long overdue and urgently needed to
better align our regulatory framework with a 21* century marketplace. As proposed, the valuation
regulations benefit both industry and the American public. The proposed regulations offer greater
clarity and consistency in product valuation, reduce industry-reporting costs, and provide early
certainty that companies paid and the Department collected every dollar due for the use of our
Nation’s valuable natural resources.

While we appreciate that there are many complexities in this proposed rule, an assessment of the
rulemaking process reveals a deliberate and careful approach to soliciting stakeholder input.
Consultation and public engagement started in May 2011, when the Office of Natural Resources
Revenue (ONRR) published an Advanced Notice of Proposed Rulemaking in the Federal Register
to obtain input from the public and the regulated industry. Coupled with this early stakeholder
engagement, the Department believes that the most recent 120-day comment period provided an
adequate window of time for stakeholder review. When the comment period closed on May 8,
2015, ONRR began the intensive process of categorizing, reviewing, and analyzing the input from
over 300 commenters and over 190,000 petition signatories. Once ONRR completes the analysis,
the Department will decide on a path forward.

The United States Senate is an important partner in the Department’s efforts to collect every dollar
due and ensure a fair return for the use of the public’s valuable natural resources. I appreciate your
interest in the proposed rule and am committed to working with you throughout the process as we
determine the best path forward.

I am sending similar letters to the cosigners of your letter.

1sten J. Sarri
rincipal Deputy Assistant Secretary
Policy, Management and Budget



United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, DC 20240

The Honorable Steve Pearce
United States House of Representatives
Washington, DC 20515 JUL 2 4 2015

Dear Representative Pearce:

Thank you for your letter dated July 2, 2015, regarding the Department of the Interior’s
(Department) Consolidated Federal Oil and Gas and Federal and Indian Coal Valuation proposed
rule. In your letter, you expressed concerns regarding the proposed changes to Federal and
Indian coal valuation that you believe will result in adverse consequences for segments of the
American public.

The current coal valuation regulations took effect in 1989. In the years since, the industry and the
marketplace changed dramatically. Regulatory changes are long overdue and urgently needed to
better align our regulatory framework with a 21* century marketplace. As proposed, the valuation
regulations benefit both industry and the American public. The proposed regulations offer greater
clarity and consistency in product valuation, reduce industry-reporting costs, and provide early
certainty that companies paid and the Department collected every dollar due for the use of our
Nation’s valuable natural resources.

While we appreciate that there are many complexities in this proposed rule, an assessment of the
rulemaking process reveals a deliberate and careful approach to soliciting stakeholder input.
Consultation and public engagement started in May 2011, when the Office of Natural Resources
Revenue (ONRR) published an Advanced Notice of Proposed Rulemaking in the Federal Register
to obtain input from the public and the regulated industry. Coupled with this early stakeholder
engagement, the Department believes that the most recent 120-day comment period provided an
adequate window of time for stakeholder review. When the comment period closed on May 8,
2015, ONRR began the intensive process of categorizing, reviewing, and analyzing the input from
over 300 commenters and over 190,000 petition signatories. Once ONRR completes the analysis,
the Department will decide on a path forward.

The United States Senate is an important partner in the Department’s efforts to collect every dollar
due and ensure a fair return for the use of the public’s valuable natural resources. I appreciate your
interest in the proposed rule and am committed to working with you throughout the process as we
determine the best path forward.

I am sending similar letters to the cosigners of your letter.

rihcipal Deputy Assistant Secretary
Policy, Management and Budget



United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, DC 20240

The Honorable Ken Buck
United States House of Representatives ~ JUL 2 § 2015
Washington, DC 20515

Dear Representative Buck:

Thank you for your letter dated July 2, 2015, regarding the Department of the Interior’s
(Department) Consolidated Federal Oil and Gas and Federal and Indian Coal Valuation proposed
rule. In your letter, you expressed concerns regarding the proposed changes to Federal and
Indian coal valuation that you believe will result in adverse consequences for segments of the
American public.

The current coal valuation regulations took effect in 1989. In the years since, the industry and the
marketplace changed dramatically. Regulatory changes are long overdue and urgently needed to
better align our regulatory framework with a 21 century marketplace. As proposed, the valuation
regulations benefit both industry and the American public. The proposed regulations offer greater
clarity and consistency in product valuation, reduce industry-reporting costs, and provide early
certainty that companies paid and the Department collected every dollar due for the use of our
Nation’s valuable natural resources.

While we appreciate that there are many complexities in this proposed rule, an assessment of the
rulemaking process reveals a deliberate and careful approach to soliciting stakeholder input.
Consultation and public engagement started in May 2011, when the Office of Natural Resources
Revenue (ONRR) published an Advanced Notice of Proposed Rulemaking in the Federal Register
to obtain input from the public and the regulated industry. Coupled with this early stakeholder
engagement, the Department believes that the most recent 120-day comment period provided an
adequate window of time for stakeholder review. When the comment period closed on May 8,
2015, ONRR began the intensive process of categorizing, reviewing, and analyzing the input from
over 300 commenters and over 190,000 petition signatories. Once ONRR completes the analysis,
the Department will decide on a path forward.

The United States Senate is an important partner in the Department’s efforts to collect every dollar
due and ensure a fair return for the use of the public’s valuable natural resources. I appreciate your
interest in the proposed rule and am committed to working with you throughout the process as we
determine the best path forward.

[ am sending similar letters to the cosigners of your letter.

Sincer

ipal Deputy Assistant Secretary
Policy, Management and Budget
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U. S. REPRESENTATIVE RYAN ZINKE
CONGRESS OF THE UNITED STATES
HOUSE OF REPRESENTATIVES
WASHINGTON, DC 20515-2600

To: Sarah Neimeyer — Director of Congressional Affairs
From: Susan Kohn — Casework Manager

Fax: 202-208-5533 Fax: 406-702-1182
Phone: 202-208-7693 Phone: 406-969-1736
Subject: Congressional Inguiry Date: August 12, 2015
Comments:

Please find attached a signed release fromqwho is has a claim concerning a
negotiated placement of a conservation easement on his farm in Ronan, Lake County, MT. |am
hopeful we can get @ resolution ta this clzim for our constituent.,

Thank you for your time concerning this issue,

Susan Kohn

Casework Manager
Congressman Ryan Zinke
222 N. 32™ Street, Ste 900
Billings, MT 58101
406-969-1736
Susan.Kohn@mail.house gov
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RYAN K. ZINKE 113 CANNON HOUSE OFFICE BUILDING
MONTANA ATAARGE WASHINGTON, DC 20515
(20%) 2283211
Congress of the nited States
Bouse of Representatibes
THashington, BE 20515
August 12, 2015
Sarah Neimeyer

Director of Congressional and Legislative Affairs
U.S. Department of the Interior

Mail Stop 6242

1849 C Street, NW

Washington, DC 20240-0001

Dear Sarah,

m contacted Congressman Ryan Zinke's office in
resolving a matter with which you might be able to provide assistance. Enclosed are copies of
the information we have been provided on the particular situation for your review.

Your prompt consideration would be greatly appreciated is eager to resolve this matter
as soon as possible. A copy of your response will be sent to Congressman Ryan
Zinke's constituent. If you could please send your response to:

Office of Congressman Ryan Zinke
Attr: Susan Kohn - Casework Manager
222 N. 32nd Street, Ste 900

Billings, MT 59101 '
Should you have any questions, please feel free to contact me at Susan. Kohn@mail house.gov or
406-969-1736.

In God We Trust,

V. 2k
Ryan K. Zinke
Member of Congress
“The Only Easy Day Was Yesterday”
" RZ/sk

PRINTED ON RECYCLED PAPER
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Ryan Zinke, Montana 113 Canon HOB
Washington, DC 20515
(202)225-3211

Congress of the United States
House of Representatives
Washington, DC 20515-2600

Due to the Provisions of the Privacy Act 1974 (Title 5, Section 552A of the U.S. Code)
please, state in writing that I have your permission to make this inquiry and to receive any
information needed to fulfill your request. Then return this form to:

U.S. Representative Ryan Zinke

Attn: Casework Manager PH: (406) 969-1736
222 N. 32rd Avenue, Ste. 900 FAX: (406) 702-1182
Billings, MT 59101

Name — Ploase Priat Date of Birth Country of Birxth
Street Address or PO Box " Apt/Suite
Number

City State Zip Code Country

Home Phone Work Phone Cell Phone

Social Security Number

File Cage Number (If

Applicable)
Signature Date Email Address

Please explain the problem with the federal government, use the back eide if necessery:

Separate letter accompanying this release. Please review for details. Thanks!
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Ryan Zinke, Montana 113 Canon HOB

Washington, DC 20515
(202)225-3211

Congress of the United States
House of Representatives

Washington, DC 20515-2600

Due to the Provisions of the Privacy Act 1974 (Title 5, Section 552A of the U.S. Code)
please, state in writing that I have your permission to make this inquiry and to receive any
information needed to fulfill your request. Then return this form to:

U.S. Representative Ryan Zinke

Attn: Cagework Manager PH: (406) 969-1736
222 N. 32rd Avenue, Ste. 900 FAX: (406) 702-1182
Billings, MT 59101

h

Date of Birth

Name - Please Priat Counntry of Birt

Street Address or PO Box Apt/Suite

Number

City State Countzy

Home Phone Work Phone Cell Phone

Soeial Security‘ﬁumber File Case Number (If
Applicabls)

Signature ' Date Email Address

Ploase explain the problem with the federal government, use the back side if necessary:

Separate letter accompaaying this release. Please review for details. Thanks!
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August 11, 2015

Congressman Ryan Zinke

Helena District Office

910 N. Last Chance Gulch, Suite B
Helena, MT 59601

Dear Congressman Zinke:

tacting you in my personal capacity today with a request for assistance. My wife,
and I are are hoping that you can help us in getting the United States Departnent of
the [nterior, Fish and Wildlife Service, to reverse a decision regarding limited development
rights on a 40 acre parcel that we own in Ronan, Lake County, Montana.

egotiated placement of a conservation easement on his

a couple of decades ago in the mid-1990’s, including the 40 acre parcel in question.

as not represented by legal counsel and ended up signing a version of the easement
agreement that was different then the version upon which he thought he had agreed with a
local Department representative. There were several irregularities in the process,
including:

1. Use of maps that were hand-drawn, not to scale with no professional survey of the
area conducted; '

2. Ambiguous markings on the map legend, also hand-drawn, denoting various
landmarks on the property; and

3. No suggestion by the Department tha'hould seek legal counsel to review what
was a several hundred thousand dollar transaction that permanently altered and
limited his development rights on the entirety of his farm.

A key marking used on the map attached to the agreement identified existing buildings that
could be renovated without violating the terms of ne of which was clearly
marked to show an old homestead that belonged tmand has been connected
to or in our family for nearly 100 years. A photo ofthe homestead is included for you.
Throughout the course of the negotiations, myqdas insistent on protecting his
right to renovate his omestead that existed (and still exists) on the property. He

verbalized this concern several times during the course of negotiations and was reieatedly

assured that the Department would not interfere in his right to renovate his
1
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former homestead. Itis important to note tha
originally (in the 1980's) for the very reason i the home in which his parents
and older siblings first lived when they moved from Ronan in the early 1920's.
He would never have knowingly given up the right to preserve and restore the homestead
and it has always been our intent to do so; in fact, the original residential well serving the
homestead is still in place and serviceable,

purchased the farm in question

During the process of negotiations, someone at the Department changed the map between
March 9, 1995 (the version showing the homestead) and March 15, 1 the final version
signed b 0 delete the homestead as an authorized building site. incerely
believes e deletion was done in an effort to trick him into giving up restoration rights
on the homestead and he is adamant that he did not bargain for or otherwise agree to have
the homestead deleted as an authorized building site. It was long enough ago that I am not
sure how ithappened, but in any cas igned a final agreement, not knowing that the
attached map had been changed to no longer show the homestead as an authorized
building site. :

My wife md lacquired the 40 acre parcel containing the
homestead a couple of years ago, and | reached out to local office of the Fish and Wildlife
Service (at the National Bison Range in Moiese) to ask them to look into the irregularities in
the original negotiation and see if they would be willing to allow us to renovate the

homestead. Our reasoning and/or offers in advancing this request included:

1. The agreement specifically allows the Department to create exceptions, in lJanguage
on page one of the agreement (“except as may be authorized from time to time by
the express prior written consent of the Secretary of the Interior or authorized
representative”).

2. There is an ambiguously shaped mark on the hand-drawn map thal!bought
represented the homestead, but which the Department now claims 15 a marking
showing 2 wetland. We argued that since the map was drawn by the Department
and appears to show what could be interpreted as a building site, we should be
allowed to renovate the homestead pursuant to paragraph 4 of the agreement,
which allows “renovation and replacement of existing buildings of substantially the
same size and purpose, in substantially the same location as the existing building
sites shown in Exhibit A" :

3. The agreement allows us to construct a non-residential farm structure, with no size
limitation, to support existing agricultural purposes, a right we offered to give up in
exchange for the right to renovate the homestead. It seemed to us thatthe
construction of a barn on the 40 acres would have a much bigger impact on the
purpose of the conservation easement than renovatinga homestead.

4. The agreement allows us to engage in haying, grazing, and timber harvest on the
property in question without the Department’s permission, all of which are
activities that could damage the underlying purpose of the conservation easement
to a far greaver d an simply restoring an old homestead for occasional use

iange

when we return for visits. We offered 10 give up the right to graze and
harvest timber in ex for the right to renovate the homestead.
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5. We own a separate two acre parcel that is specifically designated as an authorized
building site within the conservation easement, with no limitation on the size of the
structure we could construct (as there has never been a structure on our two acre
lot). The two acre parcel is immediately adjacent to one of the wetland areas on the
farm (it even encompasses part of such wetland) and we offered to give up our right
to build on the two acres in exchange for the right to renovate the homestead.

While we were treated courteously, the Department was completely inflexible and
unwilling to allow us to preserve what is a very important family legacy, even with several
offered concessions that would have benefitted the Department’s underlying purpose of
the conservation easement to a far greater degree than allowing a renovation of the
homestead would have damaged such purposes. We offered what we though was a “win-
win" solution but we were turned down flat without any explanation as to why. 1 asked for
a formal administrative appeal of Jeff King’'s decision on January 28, 2014, but even after
follow up requests have never received a response from the Department.

We have the right, without the consent of the Department, to hay, graze cattle on, cut
timber on, and even construct a nonresidential farm structure on the 40 acres. All of these
activities could be damaging to the underlying purposes of wetland protection and
conservation along and near Mud Creek, but that is unfortunately all that is left to us in the
absence of an allowance to renovate the homestead. We won't really have any other choice
but to pursue those options if we cannot find common ground on this issue with the
Department, as we have property tax obligations on the property that we have to manage
in some manner. .

Can you please help us? Ihave attached copies of various pertinent correspondences that
we have had with the Department that provide supplemental details. We are also available
to discuss this issue with any of your staff to help fill in the details. In addition, we're also
providing this request to Senator Tester and Senator Daines in the hopes that our
congressional delegation can help resolve this in order to allow our family legacy on this
property to continue.

Thank you in advance for any assistance you might be able to provide. Our requestis
stmple. We would like the Department to reverse its original decision and give us the right
to renovate the homestead as a residential structure. We are willing to give up the right to
graze and harvest timber on the 40 acres, as well as the xight to construct nonresidential
farm structures on the 40 acres. If needed, we are even willing to give up our right to build
on our two acre parcel that is located o.rm, though we would prefer not to do so.

Please let us know what, if anything, you might be able to do on our behalves.

Enclosures
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er referred to as Grantors, and the UMITED STATES OF BHERICA, hereinafter referred to ss United States, acting by
and throush the Secretary of the Interior or his suthorized representative,

WITHESSETR=

WHEREAS, the Migratory Bird Hunting and Conservation Stamp Act, 16 U.S.C. Secs. 715z-715e and 718d(c); the Fish end
Hildlife Act of 1956, 16 U.5.C. 742a-742]: the Emergency Wetlands Reseurces Act of 1986, 16 U.S.C. 3901, authorize the
Seeretary of the Interior to acquire lends and waters or interests therein for the development, advancement, management,
conservetion, end protection uf fish and wildlife rescurees. The purpose of this sasewent is to protect the hebitat guality
of the wetlands end uplends described on Exhibit A, and to pravide water, cover, especially nesting cover, end food for
squatic, terrestriml and evian wildlife; AND

WHEREAS, the lands desctibed below contain hsbitet suitable for use ss x wildlife area,

HOW, THEREFORE, for and in considarstion of the sum of Three fundred Fifty-three Thousand Dallars ($353,000.00), to
the Grantors {n hend paid, the resefpt of which is hereby acknowledged, Granters hereby grant and convay unto the United
States, end its sceigns, an estate, interest and perpatual conservetion and wildlife eesement, in lands of the Grantors,
together with the right of ingress and egress for the purpose of monitoring and enforcing the doing end refraining of
activities by Grantors thereupon, to be a servitude upon Grantors! <ajd lends; end Grantors covemant with the United States
on behelf of themselves, their heirs, executors, sdministraters, successors, and aseigns, forever, to do and refrain from
doing upon Granters’ said lands the various sctivities hereinafter recited, it being hereby agreed thet the doing and
refraining from said activities, =nd each of them, upon sald lands is and shall be for the benefit of the United States
through the preservatioh and conservation of the lend. WMo righte herein sre grented to the general public for access to or
entry upon the land subject to this grant of ecasement for any purpese. The lands to whigh the terms of this agrement apply
are deseribed and lecaved in Lake County, Stute of Montama , to-wit:

1. 20 N., R, 20 V., P

Sec. 5, Farm UnTt ¥C= (or Gov. Lot 3, SE1/4MW174) EXCEPTING THEREFROM that portion of Lot 3 conveyed to the Stste of Montans
by Deed recorded in Book 39 Deeds, Page 285, Farm Unit ¥F® (or W1/25u174), SE1/4SW1/4, SE1/4:

Sec. 8, RE1/4MU1/4, N1/2KET/4.

SUBJECT, however, to all valid existing rights-cf-way for highways, roads, railroads, pipelines, canals, laterals,
electrical teansmission lines, telegraph and telephone Lines, cable Lines, and all outstanding minerel rights in third
perties.

The conveyance hereunder shall be effective on the date of the execution of this Indsnture by the Secrerary of the
interfor or his atthorized representative; provided, however, that such acceptance must be made within 9 {nine)
catendar months from dete of the execution of this Imdienture by the Grantors, or any subsequent date as may be mutually
agreed vpon n Writing by the partiss hereto prior to the expiration of such date; and provided further, however, that in the
zvent such aceeprance is not nade by such date, this Indenture shall be null end void.

The Grantors, for themselves, amd for their heirs, successors end essigns, lessee¢, and sny other persen claiming
under them, covenent and agree that they wiil cooparats fn the ssintensnce and protection of all wetland snd wildlife habitat
eress, delineated on the map(s) ettached hereto as Exhibit A, for the protection of fish and wildlife resources. The
restrictions hareby Imposed upon the use of sald lands of the Grantors and the activities which Grantors covenant to refrafn
from doing upon s27d lands, except as.may be esuthorized from time to time by the express prior writien consent of the

Secretary of the Interior or suthorizéd:-representative, are ag Follvid:

1. Draining, causing or permitting the drainfng by construction of ditches, or by any meand, direct or indirect, whether
through transfer of appurtenant sater rights or otherwise of any surface waters in of appurtenant to these wetland areas
delineated on Exhibit A; by net filling, causing or permitring the filling in with earth or eny other material or leveling,
causing or permitting the leveling of any part or portion of ssid delineated werland areas; and by not burning, causing or
permitting the buming of any wetland vegetation on any part or portion of sajd delineated wetlend sreas. 7his includes
lskes, ponds, marshes, sloughs, swales, swamps, potholes, and other wholly or partially wster-covered aress, mow existing ar
subject o recurrence through natural or men-made csuses; provided, sluays, that the [ands covered by this conveyance shall
include any enlsrgements of said wetlsnd areas resulting from nermal or abnormal increased water.

2. Altering the topography or other natural features by digging. excavating, plowing, disking, cutting, filiing,
removing or otherwise destreying the vegetstive cover upon said lands delineoted on Exhibit A, unless prior spproval in
writing §3 granted by the V.S. Fish and Wildlife Service; edcept that heying, grazing, timber harvest upon the aforesaid
lands 75 permitted Without approval in writing. : ’ i T < i S v o

3. sSubdividing or de facto subdividing, and/or developing the ares for residentisl, commercfal, industrial or any other
purpsaes, exeept for agricultural wses; provided, however, that in-home businesses zre permissible so long a5 they do not
require eny physical devalopitent or change te the land and/or construction of additionsl improvements, buildings, or other
atrdctures.

Erecting, building or placing any structures, including temporary living qusrters, on ssld land, except for the
renovation and replacement of existing buildings of substantially. the ssme size and purpose, in substentially the amme
location as:-the existing bui Lding siveds)-shown i Exhibit- A and xcept For ‘ponresigential fari:s ures”located in close

proximity to existing Euildings thér support existing,agricultural purposes;

T
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& Dimping or disposing of non-heusehold refuse and dispesi : i g ¢ .
to contamingte sofl. ghe to, e G, “nlms?osms of any meterial shich is toxic o uild‘l ife or considered

Copies of the above-peferenced pap(s), Exhibit A, are on #ile in the Office of the Regional Director, U.8. Fish and Uildlife
Service, DenVe_r, Colorade.

thay ‘I‘:ri:u:uia:erstood tl;sar thi? r:ueixmre imp0ses no other obligatiens or restrictions wonhthe cnrtors and that neithsr
s g e OCESE0S ;8% Tang L Sosans, .or,.any cther :person:sr:party:claining ider . them:shell, . jn ey way, b~ -
o o T2 ALt 4 i i Vel 0 N Ak G e for B cubtveL pirpalEs: except as
provided herein, Gpantors shall Pay real estaté taxes ahd assescmonts.” Nojous Weid control and cmeis control of pests
necessary to protect the public good are allowed and will be the responsibility of the Grantor, sibject to Feders! end State
statutes and regulatiens,

it is_furgher understood that the rights snd interests granted to the United States herein shall beceme part of the
National Wildlife Refuge System and shall be advinistered by the U,5. Fish and ¥ildlife Service, pursuant to the National
Wildlife Refuge System Administrarion Act, 16 U.S.C, Sec. 888dd. .

SPECIAL PROVISIONS

1. This indenture ghall not be binding upon the United States until accepted on behalf of the Unfted States by the
Secretary of the Interfor or his authorized reprasentative, although this indenture is acknowlédged by the trantors to be
presently binding upon thep end t& remain s¢ wnkll the expiration of said peried for acceptence, as here$nabove deseribed, by
virtue of the payment to the Srantors, by the Unjted States, of the sun of One Dotlar, the receipt of which is hersby

Mm be given the gGrantors by eartified majl addressed to :
e date of mailing, and such notice shell be binding upen all Grantors without sending a

3. Payment of the consideration will be mede by a United States Tressury check after acceptance of this indenture by
the Secretory of the Interior or his 2uthorized representative and ofter the Atrorney General, or in sppropriate ceses, the
Solicitor of the Departnent of the interior shall heve approved the essement interest thus veoted in the United States.

31
separate notice to esch.

(L.si ’ ' ‘Lls.)
/ ACKHOWLEDEMENT
STATE “Mird ) 4
Jsg
COUNTY, ,j,_(’niq R

I <. .7 5 < = ey
and wife

known te me to be the mrsom descnbod in and who executed the foregoing instrument and acknewledged to me that they
executed the seme as,their free sct and deed,

)

. :
¢ /;ﬂ// . —-Q’;Qﬂfc. Y
- g ) S _VNOt Public
s AL :3 My commission expires - 17
"\
\ ACCEPTAMCE

(2. _.‘. ‘._:
The Secratary of the Interfor, acting by end through hfs suthorized ‘representative, has executed this agreement eon
behalf of the United States this " S

“ o e

UHITED STATES OF AMERICA

DEPARTHENT OF THE INTERIOR ’
. %&m

Titles _CHiEF, DIVISION OF REALTY .
v.8, and Wildlite Seryice
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1AM P s e No 2010 P 14

366837

in N { é ¢
tv1J PRI vUitgFEadfllall ua e {3, J\,

UNITED STATES DEPARTMENT OF THE INTERIOR
U.S. FISH AND WILDLIFE SERVICE
EXHIBIT "A" Map. 2 _of 2

TRACT 13C S
qwmm ABITAT AREA Lake COUNTY, STATE OF __'Montana

T.20 N,R_20 W, PRINCIPAL MERIDIAN
Sec, 8, NLNEY, NENW:.

L
oy

o)
)
o

2
)
[
=

JUN 23 ‘95

:
y oo
%q
: i ég
E
( =S
| g%
E

&
2
¢
ki
Do
&
s
D
%
=
£
E

Scale:- 4 Inches = 1 Mile .

-

This map délineates wetlands referred to in the.etsern_eut eom'cy:uceda'ttd 3/15f-93 which the pacties of the first part
agree to maintaic as 2 wildlife habicat srea. The lands cow
defineated wetland zress resulting from normalor absormal i

EGEND
Boundary of Easement for Wildlife Habitat Comservanon
o
d \\ Wetlands covered by provisions of the easement

e S ! Nonfunaetional drainage facilitics whick the'lamdowner agrees NOT to repuir o¢ clean out

TEIET Wetland Restoration Stracture To be mzintained by Grantors

——— Riparian arez- 100 feet on each side of the bank of the stream cavered by
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Provision 2 of the easement, :
J. Hise Date: 3/9/95

Prepared by:
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ate: January 28, 2014 at 3:14:30 PM MST

To: "Kin .
Ce:

Hi Jeff. It was great to talk to you today and | appreciate your efforts in seeking

o resoive the discrepancy in recollections regarding the negotiations between Bill
West and#I am disappointed we could not find g
solution b ave appreciated your professionalism throughout our discussions

on this matter.

At this point, you have reviewed all matters pertaining to the conservation
easement on the subject property and have concluded that there is no authori
under that agreement to renovate and/or replace the original homestead of
parents. We respecifully disagree with that assertion as we have discussed and
at this point | am asking for you to refer this to your legal department for an
administrative appeal of your decision. Please et me know at your earliest
convenience who | need to contact for further information In this regard.

To recap: .

1 We own 40 acres that is part of the land covered by the terms of the
conservation easement. As such, we are aggrieved by your decision and
have standing, both adminisiratively and before the courts, to seek a
remedy. The history of this rty and homestead is personally

significant th amily, in that it is the original homestead
n whi nts settled back in the 1820's.
2 ﬂ-ather negotiated the terms of the easement with the

USF&w out legal representation in approximately 1294. He
contends that there is correspondence in your file, either from Bill West or
Bill's assistant with whom he negotiated, specifying that the USF&W wouid
never prevent him from renovating or replacing the homestead of his
parents which is located on the 40 acres now owned by us.

3 as under the impression that the building site of the homestead was
marked on the map listed as an exhibit to the agreement. This map was
hand drawn, not to scale and not surveyed, by staff at USF&W with
irregular and inconsistent shapes marksd on the map to denote a number
of items, including authotized building sites JJJfic not participate in the
drefting of that map and we believe that ambiguities in the map shouid and
will, in court, be construed against USF&W if we end up having 1o litigate
this matter, which we are determined to do if necessary.

4 | have previously requested a copy of the entire file and have agreed fo pay the
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costs of production of such file. Todate, | have not yet been provided with
a full and complete copy of the file, to include any correspondence
between USF&W and _:r his agents. | would like to have a
copy of the file at your earliest convenience.

5 | have previously requested, via email on January 14, 2014, for an identification
of any administrative appeal process available to us 1o challenge your
interpretation of the conservation easement. | am repeating that request
via this email. )

6 We also offered an informal resolution of this disputed interpretation of the
conservation easement, consisting of an offer to give up our right to build

_onour 2 acre site by the pond on the south east side of the property
Covered by the easement, in retum for an acknowledgment from USE&W
that we have authority to renovate or replace the homestead and the
adjacent farm structure as long as we comply with paragraph 4 of the
agreement. You have not yet responded to that offer and we assume that
your legal department will have to do so.

7 As | have stated before and have communicated in writing, we would much
prefer a compromise solution that is amenable fo both sides over a
protracted legal battle over these issues, but we are resolved to do what is
necessary, including court action, to secure the authority to restore the
homestead, which was the original intention of the agreement in the first
place.EndFragment

Please refer this to your legal department and confirm that you have done so. |

would also appreciating knowing the name and contact information of the person

to whom | should direct further correspondence.

Sincerely,
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FISH & WILDLIFE
SERVICE

United States Department of the Interior

FISH AND WILDLIFE SERVICE
Mountain-Prairie Region

IN REPLY REFER TO

FWS/R6/061066 MAILING ADDRESS: STREET LOCATION:
Mail Stop 60130 Post Office Box 25486 134 Union Boulevard
Denver Federal Center Lakewood, Colorado 80228-1807
Denver, Colorado 80225-0486
SEP 11 2015

The Honorable Ryan Zinke

United States House of Representatives
Attention: Susan Kohn, Casework Manager
222 North 32" Street, Suite 900

Billings, Montana 59101

Dear Congressman Zinke:
Thank you for your inquiry of August 12, 2015, on behalf oiq'egarding
the conservation easement on land they own in Ronan, Lake County. Montana. The U.S. Fish and
ildlife Service (Service) purchased this easement in 1995 fmm_
The purpose of the easement is to protect the habitat quality of the wetlands and

uplands and to provide water, cover, nesting cover, and food for wildlife.

The provisions of the easement are designed to fulfill these purposes in a manner that also supports
a working landscape by allowing the landowner to continue to make beneficial use of the land.

For example, the easement restricts the rights to drain, burn, fill, or level protected wetlands. It
also prohibits the alteration or destruction of the uplands through plowing, excavating, or digging.
However, the easement does not restrict customary recreational or agricultural uses from
continuing such as hunting, livestock grazing, haying, and timber harvest. In this way, the
easement seeks to strike a balance between the conservation of valuable natural resources and the
continued needs of landowners who make their living from the land.

Because habitat fragmentation through subdivision and building construction can potentially
diminish the quality of wildlife habitat in western Montana, these activities are also restricted by
the conservation easements purchased by the Service, including the easement in question here.
The Service has been in contact with th@_'cgarding their desire to renovate an old
homestead on the easement tract, an activity that 1s prohibited by the easement (this particular
easement does allow for the renovation and replacement of some structures; it also reserves the
onstruct an additional residence in an area where one currently does not exist). The
ontend that!unknowingly signed a version of the easement contract
containing this restriction without realizing that it would prohibit the renovation/reconstruction of
this homestead. However, documentatjonj Service’s files indicate that, when the terms of the
easement were being negotiated, it was vho contacted the Service and decided to have
the building site reservation moved from homestead location to an area near the other existing
building sites on the easement tract. The purpose of his decision, as documented in the record, was




Mraﬁed the terms of the easement according to ishes.

ubsequently accepted these terms when he accepted payment for the easement.

The Service will always strive to accommodate reasonable and legitimate needs of landowners if
easement restrictions create unforeseen or undue hardship such as those creating health and safety
concerns. This accommodation may come in the form of a temporary special use permit or, in
extreme cases, the exchange of easement interests. In theﬂ:ase, however, no such
circumstance exists and there is no threat to human health or safety caused by the easement
provisions. Therefore, the Service has denied the equest.

If you need additional information, please contact me at (303) 236-7920, or the Acting Assistant
Regional Director for the National Wildlife Refuge System, Maureen Gallagher, at
(303) 236-4304.

Sincerely,

/

" Depuiy

Redional Director
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hereinafter referred to as Grantors, and the UNITED STATES OF AMERICA, hereinafter referred to as United States, acting by
and through the Secretary of the Interior or his authorized representative.

WITNESSETK:

WHEREAS, the Migratory Bird Hunting and Conservation Stamp Act, 16 U.S.C. Secs. 715a-715e and 718d(c); the Fish and
Wildlife Act of 1956, 16 U.S.C. 742a-742j; the Emergency Wetlands Resources Act of 1986, 16 U.S.C. 3901, authorize the
Secretary of the Interior to acquire lands and waters or interests therein for the development, advancement, management,
conservation, and protection of fish and wildlife resources. The purpose of this easement is to protect the habitat quality
of the wetlands and uplands described on Exhibit A, and to provide water, cover, especially nesting cover, and food for
aquatic, terrestrial and avian wildlife; AND

WHEREAS, the lands described below contain habitat suitable for use as a wildlife area.

NOW, THEREFORE, for and in consideration of the sum of Three Hundred Fifty-three Thousand Dollars ($353,000.00), to
the Grantors in hand paid, the receipt of which is hereby acknowledged, Grantors hereby grant and convey unto the United
States, and its assigns, an estate, interest and perpetual conservation and wildlife casement, in lands of the Grantors,
together With the right of ingress and egress for the purpose of monitoring and enforcing the doing and refraining of
activities by Grantors thereupon, to be a servitude upon Grantors’ said lands; and Grantors covenant with the United States
on behalf of themselves, their heirs, executors, administrators, successors, and assigns, forever, to do and refrain from
doing upon Grantors! said lends the various activities hereinafter recited, it being hereby agreed that the doing and
refraining from said activities, and each of them, upon said lands is and shall be for the benefit of the United States
through the preservation and conservation of the land. No rights herein are granted to the general public for access to or
entry upon the land subject to this grant of easement for any purpose. The lands to which the terms of this agreement apply
are described and located in Lake County, State of Montana , to-Wit:

T. 20 N., R. 20 W., PMM

Sec. 5, Farm Unit “C* (or Gov. Lot 3, SE1/4NU1/4) EXCEPTING THEREFROM that portion of Lot 3 conveyed to the State of Nontana
by Deed recorded in Book 39 Deeds, Page 286, Farm Unit *F" (or N1/2SWi/4), SE1/4SW1/4, SE1/4;

Sec. 8, ME1/4NU1/4, N1/2NE1/4.

SUBJECT, however, to all valid existing rights-of-way for highways, roads, railroads, pipelines, canals, laterals,
electrical transmission lines, telegraph and telephone lines, cable lines, and all outstanding mineral rights in third
parties.

The conveyance hereunder shall be effective on the date of the execution of this Indenture by the Secretary of the
Interior or his authorized representative; provided, however, that such acceptance must be made within 9 (nine)
calendar months from date of the execution of this Indenture by the Grantors, or any subsequent date as may be mutually
agreed upon in writing by the parties hereto prior to the expiration of such date; and provided further, however, that in the
event such acceptance is not made by such date, this Indenture shall be null and void.

The Grantors, for themselves, and for their heirs, successors and assigns, lessees, and any other person claiming
under them, covenant and agree that they will cooperate in the maintenance and protection of all wetland and wildlife habitat
areas, delineated on the map(s) attached hereto as Exhibit A, for the protection of fish and wildlife resources. The
restrictions hereby imposed upon the use of said lands of the Grantors and the activities which Grantors covenant to refrain
from doing upon said lands, except as may be authorized from time to time by the express prior written consent of the
Secretary of the Interior or authorized representative, are as follows:

1. Draining, causing or permitting the draining by construction of ditches, or by any means, direct or indirect, whether
through transfer of appurtenant water rights or otherwise of any surface waters in or appurtenant to these wetland areas
delineated on Exhibit A; by not filling, causing or permitting the filling in with earth or any other material or leveling,
causing or permitting the leveling of any part or portion of said delineated wetland areas; and by not burning, causing or
permitting the burning of any wetland vegetation on any part or portion of said delineated wetland areas. This includes
lakes, ponds, marshes, sloughs, swales, swamps, potholes, and other wholly or partially water-covered areas, now existing or
subject to recurrence through natural or man-made causes; provided, always, that the lands covered by this conveyance shall
include any enlargements of said wetland areas resulting from normal or abnormal increased water.

2. Altering the topography or other natural features by digging, excavating, plowing, disking, cutting, filling,
removing or otherWwise destroying the vegetative cover upon said lands delineated on Exhibit A, unless prior approval in
writing is granted by the U.S. Fish and Wildlife Service; except that haying, grazing, timber harvest upon the aforesaid
lands is permitted without approval in writing.

3. Subdividing or de facto subdividing, and/or developing the area for residential, commercial, industrial or any other
purposes, except for agricultural uses; provided, however, that in-home businesses are permissible so long as they do not
require any physical development or change to the land and/or construction of additional improvements, buildings, or other
structures.

lt Erecting, building or placing any structures, including temporary living quarters, on said land, except for the
renovation and replacement of existing buildings of substantially the same size and purpose, in substantially the same
location as the existing building site(s) shown in Exhibit A and except for non-residential farm structures located in close
proximity to existing buildings that support existing agricultural purposes.




5. Dumping or disposing of non-household refuse and disposing of any material which is toxic to wildlife or considered
to contaminate soil, groundwater, streams, lakes or wetlands.

Copies of the above-referenced map(s), Exhibit A, are on file in the Office of the Regional Director, U.S. Fish and Wildlife
Service, Denver, Colorado.

It is understood that this Indenture imposes no other obligations or restrictions upon the Grantors and that neither
they nor their successors, assigns, lessees, nor any other person or party claiming under them shall, in any way, be
restricted from utilizing all of the subject lands in the customary manner for hunting or agricultural purposes except as
provided herein. Grantors shall pay real estate taxes and assessments. Noxious weed control and emergency control of pests
necessary to protect the public good are allowed and will be the responsibility of the Grantor, subject to Federal and State
statutes and regulations.

It is further understood that the rights and interests granted to the United States herein shall become part of the
National Wildlife Refuge System and shall be administered by the U.S. Fish and Wildlife Service, pursuant to the National
Wildlife Refuge System Administration Act, 16 U.S.C. Sec. &68dd.

SPECIAL PROVISIONS

1. This indenture shall not be binding upon the United States until accepted on behalf of the United States by the
Secretary of the Interior or his authorized representative, although this indenture is acknowledged by the Granters to be
presently binding upon them and to remain so until the expiration of said period for acceptance, as hereinabove described, by
virtue of the payment to the Grantors, by the United States, of the sum of One Dollar, the receipt of which is hereby
expressly acknowledged by Grantors.

be given the Grantors by certified mail addressed to

ar e e ing, and such notice shall be binding upon all Grantors without sending a

separate notice to each.

3. Payment of the consideration will be made by a United States Treasury check after acceptance of this indenture by
the Secretary of the Interior or his authorized representative and after the Attorney General, or in appropriate cases, the
Solicitor of the Department of the Interior shall have approved the easement interest thus vested in the United States.

ol WITNESS WHEREOF the Grantprs have hefeunto set thei

/// S = (L.S.)
ACKNOWLEDGMENT
STATE Y g )
PN )ss
COUNTY L ke )
(/

~

i . vy in the year 19_€i?before me personally appeared
husband and wife

known to me to be the persons described in and who executed the foregoing instrument and acknowledged to me that they
executed the same as their free act and deed.
Pl =)
‘/ l//'; / ;*.»('{/’f‘,.l/':»,

)/ Not?r;; Public
(SEAL) My commission expires 2% 4

ACCEPTANCE
The Secretary of the Interior, acting by and through his authorized representative, has executed this agreement on
behalf of the United States this day oﬂ — — L s
SUINE T 0 WS

UNITED STATES OF AMERICA
DEPARTMENT OF THE INTERIOR

Livi sid F !

U.S. Fish and Wildlife Service
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113 CANNON HOUSE OFFICE BUILDING
WASHINGTON, DC 20515
(202) 225-3211

RYAN K. ZINKE

MONTANAAT-LARGE

RECEIVED

SEP 11 PM 2:20

CongressTf&Be Hnited Statdd” "

Touse of Representatives ..~ IF
i 320515

-y~

Sarah Neimeyer

Director of Congressional and Legislative Affairs
U. S. Department of the Interior

Mail Stop 6242

11849 C Street, NW

Washington, DC 20240-0001

Dear Ms. Neimeyer;

['ve recently received a letter and information from
information, her elderly falther,_
Interior/U.S. Fish and Wildlife Service, allowing a conservation easement on his land. The
father had reviewed documents that he had participated in developing with the USFWS. He was
later presented with, what he thought were the same documents. to sign, which he did. Upon
later review, he observed that his homestead of 100 years, which he had mapped out to be
eliminated from the easement, had been included into the easement, according to the USFWS.
This has brought great concern and has created a v ive atmosphere regarding the
USFWS, to the point of potential litigation. ﬂhad bought the ranch for the sole

purpose of preserving the homestead and had no intention of including it in the easement

signed an agreement with Department of

agreement.

I’ve reviewed the documents provided to me and have seen where the changes have been made
and see that it could have been an oversight by USFWS. I don’t think this was purposely done,
but could be construed as such. The original map shows the homestead site, and the si gned
document shows a site that can be easily considered the homestead, aithough the map is raiher

crudely drawn. It appears this may have only been an oversite of USFWS., and could be easily

correctcd.#was shown the original documents, then, a few days later, asked to

sign them and did, although changes had been made, unknown to him._

Has also tried to exchange other allowable building sites, near wetlands, for the
old homestead building site that is not near a wetland.

I applaud Montanans like_who have spent their lives managing their land to the

point that it is desired so much that a conservation easement for the public benefit and wildlife
habitat is sought. -Nantcd to do the right thing, in his mind, and give access to land

PRINTED ON RECYCLED PAPER



that may never be seen and enjoyed by anyone outside the private property owner, while still
preserving the family heritage.

-'nade a generous gesture to the DOI/USFWS on behalf of his family and generations
to come. He was protecting his original homestead, but allowed others to use the land. T would
ask that the DOI/USFWS to do the right thing and work with the daughter to settle what has
become a nightmare for the family. Thank you very much for your consideration. I look
forward to your response.

In God We Trust,

RV 2

Ryan Zinke
Member of Congress

“The Only Easy Day Was Yesterday”

RZ/RV



@Congress of the United States
Washington, BC 20515

September 28, 2015

The Honorable Sally Jewell

Secretary
U.S. Department of the Interior

1849 C Street, NW
Washington, DC 20240

Dear Secretary Jewell

We write in regard to the Consolidated Federal Qil and Gas and Federal and Indian Coal
Valuation Reform (ONRR-2012-0004 (1012-AA13)) and a peer review recently completed by
Energy Ventures Analysis, Inc. titled, Coal Sales Prices used for Valuation and Payment of
Federal Royalties, A Peer Review of Previous Studies by Headwaters Economics.

As the Office of Natural Resources Revenue and your department continue to review comments
related to the proposed rule change to federal coal valuation, we ask that you give full
consideration to the attached peer review of the Headwaters Economics studies performed by
Energy Vertures Amilyﬂs at the request of Cloud Peak Energy. The peer review raises concerns
that the Heéadwaters-Economic studies contain significant errors, utilize flawed data, and make
biased assumptions. The proposed rule needs further review of its economic effects. Moving
forward with a rule that could lead to a significant reduction in federal coal production and thus
in royalty revenue would be a serious error and counter to the mission of ONRR.

Coal production on federal lands creates jobs, provides affordable electricity, and generates
important revenue for the American taxpayer and states across the West. Any proposed changes
to the royalty policy should be geared towards maintaining a fair return for the taxpayer. While
we reiterate our previous request that you withdraw the rule to allow your Department to
undertake further study, at a minimum you should give full consideration to the findings in the
attached peer review.

Thank you for yeur attention to this matter and we look forward to a timely response.

' Sincéreljf,

" Member oéqoes;%s g- 140 T
Q3AI3034

PRINTED ON RECYCLED PAPER
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United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, D.C. 20240

NOV 25 20

The Honorable Ryan Zinke
United States House of Representatives
Washington, DC 20515

Dear Representative Zinke:

Thank you for your letter dated September 28, 2015, regarding the Department of the Interior’s
(Department) Consolidated Federal Oil and Gas and Federal and Indian Coal Valuation proposed
rule. In your letter, you asked that the Department consider the report from Energy Ventures
Analysis, Inc. entitled, Coal Sales Prices used for Valuation and Payment of Federal Royalties, A
Peer Review of Previous Studies by Headwaters Economics.

The 120-day comment period for the proposed valuation rule closed on May 8, 2015. Once the
comment period closed, the Office of Natural Resources Revenue (ONRR) began the intensive
process of categorizing, reviewing, and analyzing the input from over 300 commenters and over
190,000 petition signatories. Once ONRR completes the analysis, the Department will review the
results and decide on a path forward.

The United States Congress remains an important partner in the Department’s efforts to collect
every dollar due and ensure a fair return for the use of the public’s valuable natural resources. We
appreciate your interest in the proposed rule and are committed to working with you throughout
the process as we determine the best path forward.

Principal Deputy Assistant Secretary
Policy, Management and Budget



United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, D.C. 20240

NOV 25 20%

The Honorable Cynthia M. Lummis

United States House of Representatives
Washington, DC 20515

Dear Representative Lummis:

Thank you for your letter dated September 28, 2015, regarding the Department of the Interior’s
(Department) Consolidated Federal Oil and Gas and Federal and Indian Coal Valuation proposed
rule. In your letter, you asked that the Department consider the report from Energy Ventures
Analysis, Inc. entitled, Coal Sales Prices used for Valuation and Payment of Federal Royallties, A
Peer Review of Previous Studies by Headwaters Economics.

The 120-day comment period for the proposed valuation rule closed on May 8, 2015. Once the
comment period closed, the Office of Natural Resources Revenue (ONRR) began the intensive
process of categorizing, reviewing, and analyzing the input from over 300 commenters and over
190,000 petition signatories. Once ONRR completes the analysis, the Department will review the
results and decide on a path forward.

The United States Congress remains an important partner in the Department’s efforts to collect
every dollar due and ensure a fair return for the use of the public’s valuable natural resources. We
appreciate your interest in the proposed rule and are committed to working with you throughout
the process as we determine the best path forward.

rigten J. Sarri
Principal Deputy Assistant Secretary
Policy, Management and Budget



RYAN K. ZINKE
MONTANA AT-LARGE
HOUSE ARMED SERVICES COMMITTEE

113 CANNON HOUSE OFFICE BUILDING

wasHCToN, 2 e1e Congress of the WUnited States
House of Representatives

Washington, B 20515

NATURAL RESOURCES COMMITTEE

November 30, 2015

The Honorable Sally Jewell
Secretary

Department of the Interior
1849 C Street, NW
Washington, DC 20240

Secretary Jewell:

I understand that several Senators wrote to you on Monday, November 2nd, urging you to
accelerate finalizing the Office of Natural Resources Revenue (ONRRY)'s proposed “Consolidated
Federal Oil & Gas and Federal & Indian Coal Valuation Reform” rule, published on January 6,
2015 (80 Fed. Reg. 608). This change to coal valuation rules would inhibit coal exports, as well
as impose a range of other measures designed to keep coal in the ground. I urge you to consider
the following facts.

Government Accountability Office (GAQO) Comptroller General Dodaro has confirmed to me
and my staff that the GAO report on the federal coal leasing program made no recommendation
for the changes to coal valuation rules contained in the proposed ONRR rule. I have also not
found any similar recommendation in the Department of Interior's Inspector General Report on
the subject.

In fact, the basis for developing this rule seems to have been based on biased studies produced by
Headwaters Economics in Bozeman, MT. I attach for your information a peer review of these
Headwaters studies by respected energy economics consulting firm, Energy Ventures Analysis
(EVA) that thoroughly discredits the flawed data manipulated by Headwaters to arrive at
predetermined and false conclusions. Put simply, claims of systematic royalty evasion or
underpayment are utterly false.

Recently, the largest exporter of coal from the Powder River Basin, possessing a mine in
southeast Montana, announced it would scale back and potentially cease coal exports in 2016.
This will begin a series of devastating losses for my state. The decision could cost Montana up to
$15 million in tax revenues, and the federal government between $10 and $12 million in royalty
revenue. Most disturbingly, this could lead to the loss of good-paying jobs directly and indirectly
supporting the industry. Their decision partly reflects weak pricing in Japan and South Korea, the
main export markets for PRB Jcoal but I understand that the deep uncertainty and concern around
the proposed ONRR rule, arif” Spemﬁcally its unprecedented and unjustified “default provision,”

play an important part ig thig decisign. 13 ¢1q7 86£8SL

oy e '
SEINESEN] |
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In addition to my concerns about the impacts facing private industry, I believe the proposed rule
will place undue burdens on energy producing tribes across the country. The Crow Tribe of
Montana already faces an uphill battle when it comes to providing for their members. I have
heard from Crow leaders that they have recently experienced serious negative revenue impacts
from an existing coal mine as a result of the pending Clean Power Plan regulations, which is
leading to closure of their main customer, a Minnesota power plant. This could realistically lead
to closure of that mine, which makes up a significant source of the Tribe's budget. Without coal
development opportunities, the tribe will suffer immeasurable losses. Their continuing efforts to
further develop and monetize their resources, thereby diminishing reliance on federal
government funding, is dependent to a large extent on coal exports. Those exports are also
jeopardized by the proposed ONRR rule and highlight the far-reaching unintended consequences
of this ill-considered regulation.

Finally, I am well aware of the extensive feedback that BLM received from stakeholders during
its listening sessions on the federal coal leasing program. While "keep the coal in the ground”
may have been a recurring refrain from environmental interests, it was also made indelibly clear
that coal producers are struggling in a very depressed marketplace. There is no economic
justification for increasing royalty fees or leasing costs at this time. The federal coal leasing
program exists to foster and promote coal production on federal lands, not discourage it.

In view of these facts, I urge you to withdraw the proposed ONRR rule from further
consideration and to resist pressure to use regulatory authority under the federal coal leasing
program to discourage coal mining on federal and tribal lands.

Sincerel

ZIN
mber of Congress



Coal Sales Prices used for Valuation and
Payment of Federal Royalties

A Peer Review of Previous Studies by
Headwaters Economics

September 16, 2015

Prepared for:

Cloud Peak Energy

385 Interlocken Crescent
Suite 400

Broomfield, CO 80021

Prepared by:

Mr. Seth Schwartz

President

Energy Ventures Analysis, Inc.
1901 N. Moore Street, Suite 1200
Arlington, VA 22209-1706
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Summary

Headwaters Economics has published two reports alleging that the coal prices reported to ONRR
by producers on federal coal leases are substantially less than the actual commodity price for the
coal when sold to the end user, leading to a large loss of federal royalty revenue. Headwaters
reached this conclusion from its calculation of the average net mine price by coal-producing state
from reported delivered coal prices. This study is a review of the data sources, analysis and

conclusions reported by Headwaters. The conclusions of our review are:

1. Headwaters selected results which supported its conclusion while ignoring contrary
results. Headwaters selected only two states (Wyoming and Montana) to support its
conclusion, ignoring contrary results from its own analysis for other large federal coal
states. While Headwaters claimed that the results for these other states (Colorado, New
Mexico and Utah) were not as robust, based upon whether a large majority of coal sales
were delivered to the electric power sector, this contention is false. Headwaters inability
to replicate the reported mine prices by state from the “net delivered prices” is not
evidence of under-payment of royalties on federal coal — it is evidence that Headwaters
used poor-quality data and performed inadequate analysis. The fact that Headwaters
selected the only two states which seemed to support its conclusion is evidence of
Headwaters’ bias, seeking data to support a conclusion which it had already reached.

2. Headwaters relied upon poor-quality estimated data to perform its analysis.
Headwaters did not have actual data for the mine prices which it estimated from the
reported delivered coal prices to electric power companies; it relied upon a private third-
party data service (SNL Energy) for these estimates. There are widespread errors in the
price estimates from the SNL data service. SNL over-estimated the delivered coal price to
the largest customer for Montana coal (which was an unregulated power company so
even its delivered coal price was not reported, just estimated), leading to a huge error in
its calculation of Montana coal prices. Further, SNL failed to deduct all of the costs
included in the reported delivered costs to estimate the net mine prices (it only deducted
estimated transportation carrier charges, but failed to deduct destination state sales taxes

and rail car costs).
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3. Headwaters did not account for the fact that mines with federal coal leases have non-
federal coal leases also. Headwaters assumed that all coal produced at any mine with a
federal coal lease was federal coal. This incorrect assumption resulted in Headwaters
over-estimating the average mine price for federal coal in the states of Wyoming and
Montana. These states have some large mines which have a “checkerboard” mix of
federal and private coal leases. The coal produced from these mines is high-priced coal
sold to local (“mine-mouth”) power plants. Headwaters’ assumption that all of this coal
was federal coal incorrectly increased its calculated average mine price in these states.

4. Our detailed analysis of the Montana coal sales data for FY 2014 explained the
differences between Headwaters calculated “net delivered” mine prices and the prices
reported to ONRR to be due to errors in the data relied upon by Headwaters and
Headwaters’ flawed assumptions. The difference between Headwaters’ calculation of
the “net delivered” mine price and the coal prices reported to ONRR was greatest for the
state of Montana (Headwaters calculated a mine price 44% higher than the reported
price). We analyzed all of the coal sales data for Montana coal from SNL Energy relied
upon by Headwaters and found large errors in Headwaters’ calculation due to the
following problems:

a. SNL had a huge error in over-estimating the delivered coal price to the Colstrip
power plant, which is the largest market for Montana coal;

b. SNL’s data did not include sales to the second-largest customer for Montana coal
(Detroit Edison’s Belle River and St. Clair power plants), which were at lower
prices than the average for Montana coal; and,

c. Headwaters assumed that all coal production from mines with any federal coal
lease were federal coal, but much of the coal produced at the mines with the
highest sales prices (Bull Mountains and Rosebud mines) were from private coal
leases, so Headwaters over-weighted the higher-priced coal in its average.

5. Resellers of coal are a very small part of the market and are not a “loophole” avoiding
federal royalties. Headwaters provided no support for its allegation that unnamed
“brokers” are reselling coal purchased from producers of federal coal at high profit
margins creating an enormous “loophole” to avoid paying federal royalties. Headwaters
reached the startling conclusion that the avoided federal royalties are costing the
government $139 million annually, which implies that “brokers” are earning profits

exceeding $1 billion annually ($139 million divided by the maximum federal royalty rate
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of 12.5% equals $1.11 billion). Actually, the federal data on coal purchases by electric
power companies shows coal sales by unaffiliated resellers (Headwaters’ unnamed
“brokers”) were a very small part of the market, only 1.7% of Wyoming coal sales, some
of which were power companies reselling excess coal which they had purchased, and just
0.8% of Montana coal sales. The participation of coal trading companies in the market for
coal from Wyoming and Montana has dwindled to almost no volume, because they have
had difficulty earning any margins at all. Headwaters only evidence that there are large
profit margins earned by brokers is its own flawed analysis of “net delivered” mine prices.
6. The changes to the royalty system proposed by Headwaters are not “transparent”.
Headwaters repeatedly asserts that the current system of valuing coal sales for federal
royalties is not transparent and its proposed change to using the “net delivered” mine
prices would be transparent. In fact, the current system is transparent to ONRR, who has
access to every sales contract and transaction by the federal coal lessees and audits these
sales. The changes proposed by Headwaters are not transparent; they rely on inaccurate
estimates provided by private data companies. Neither the lessees (the coal producers)
nor ONRR have access to the data on the delivered coal prices or the “net delivered” mine
prices and they cannot check or audit these numbers. Further, the data sources do not
include all sales of federal coal, just sales to electric power companies. Headwaters itself
was not even “transparent” in its own analysis, as it has not provided its data and
calculations for others to review, yet it contends that every coal sales transaction should
be available for public scrutiny to check whether ONRR is doing its job auditing coal sales

prices.

Introduction

Energy Ventures Analysis, Inc. (“EVA”) was retained by Cloud Peak Energy (“CPE”) to perform a
peer review of recent studies regarding the methods used by the Department of Interior (“DOI”),
Office of Natural Resources Revenue (“ONRR”) to value the sales price used to calculate royalties
of federal coal leases. A series of press articles alleging that coal companies were under-paying

royalties on federal coal leases® as well as a letter to DOI from Senator Ron Wyden requesting

' Rucker, Patrick. “Asia coal export boom brings no bonus for U.S. taxpayers.” Reuters.
December 4, 2012. http://www.reuters.com/articie/2012/12/04/us-usa-coal-royalty-
idUSBRE8B30IL20121204; Davenport, Coral. “U.S. Charging Coal Companies Too Little for
Land, Report Says.” New York Times. February 7, 2014.
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action by DOI? contributed to a proposed rule by ONRR3 to make some changes to the method of

valuation of coal sold from federal leases.

Some of this publicity was specifically directed at non arm’s-length sales, where coal is sold and
valued using market based mechanisms, under formal transactions to affiliated entities. These
affiliates were either sales companies owned by the same parent company as the lessees or
vertically-integrated power companies which owned the coal supply to their power plants. This
type of sale arrangement, which applies to a comparatively small percentage of Federal coal
volume and is specifically covered in the existing regulations, is the subject to formal a DOI/ONRR

review which was initiated in January 2015.

Subsequent to the announced review of regulations covering non arm’s-length sales, there have
been further reports claiming that even coal which has been valued using the sales price under
arm’s-length contracts do not properly reflect the market value of the coal.* These reports allege
that there has been massive avoidance of payment of federal coal royalties by failing to report
true value of the coal sales to end users and have called for alternatives to change the point of
valuation of the coal sales from the mine price {typically known as the FOB, or “free on board”,
mine price) to the delivered price to the ultimate customer or using the delivered price less
transportation costs to determine the FOB mine price {the net mine price), rather than the sales

price reported by the lessees (the coal producers).

While theoretically, the “net delivered” mine price should yield the same result as the FOB mine
price reported by the lessees, reports by a company called Headwaters Economics (“Headwaters”)

allege that they have demonstrated that the calculated net mine price (which it calls the “net

http://www.nytimes.com/2014/02/08/us/us-charging-coal-companies-toolittie-for-land-report-
says.html?_r=0;

2 Wyden, Murkowski Seek Answers on Coal Royalty Payments. Press Release, January 4, 2013.
Senator Ron Wyden (D, OR). hitps://www.wyden.senate.gov/news/press-releases/wyden-
murkowski-seek-answers-on-coal-royalty-payments

3 U.S. Department of the Interior, Office of the Secretary. Interior Department Announces Initial
Steps to Strengthen Federal Energy Valuation Rules, Expand Guidance on Federal Coal
Program. Bureau of Land Management News Release, December 19, 2014.

http://www.blm .gov/wo/st/en/info/newsroom/2014/december/nr_12_19_2014 htm|.

4 Center for American Progress, “Cutting Subsidies and Closing Loopholes in the U.S.
Department of the Interior's Coal Program”, January 6, 2015.
https.//www.americanprogress.org/issues/green/report/2015/01/06/103880/cutting-subsidies-and-
closing-loopholes-in-the-u-s-department-of-the-interiors-coal-program/
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delivered price”) is higher than the FOB mine prices reported to ONRR under the first arm’s-length
sales price.> Headwaters claims that:
“This method of valuation [i.e., the “net delivered price’] closes the loophole that may
allow for companies to structure sales using affiliated brokers to artificially reduce the
commodity value of federal coal that is required for royalty valuation. Most importantly,

using net delivered costs would close the loophole for all sales, not only for sales where
coal is marketed directly by mines and their affiliates.”®

Headwaters further states that:
“Using net delivered price has significant transparency advantages, and similar benefits
to streamline the assessment process for industry and ONRR compliance audits. Delivered
prices are known for sales to regulated utilities (independent of the sale structure).
Additional price data is revealed by sales on spot markets, and by market index prices for
coal of varying qualities delivered to domestic and export markets. Market analysis firms
including Platts and SNL Energy track market prices and transportation costs closely and
could be used to reveal prices that would be used by mines for royalty valuation. This
transparency would also allow for public review of federal royalty valuation without

necessarily revealing contract prices, mining and marketing costs, and other proprietary
data.””

Headwaters has prepared two analyses of the “net delivered” mine prices for coal sales from
federal leases by state and compared these prices to the average prices reported to ONRR by coal
producers on the sales of coal by state from its lessees pursuant to the legal disclosure obligations

of the lessees.

In its January Report, Headwaters used data reported by the U.S. Energy Information
Administration (“EIA”) on the delivered coal prices reported to electric power companies as well
as industrial users and exports. Headwaters used a separate report from EIA on the average
transportation cost of coal by state of origin to domestic power companies. Headwaters
calculated the average delivered price of all coal sales by state and subtracted the average
transportation costs by state of origin to determine the “net delivered” mine price. Headwaters
concluded that the average “net delivered” mine price by state was much higher than the FOB
mine price reported to ONRR. Headwaters concluded that the avoided federal royalties were

huge. In its January Report, Headwaters calculated that using the “net delivered” price would

5 Headwaters Economics, “An Assessment of U.S. Federal Coal Royalties”, January 2015.
http://headwaterseconomics.org/energy/coal/coal-royalty-valuation and Headwaters Economics,
“The Impact of Federal Coal Royalty Reform on Prices, Production, and State Revenue”, May 2015.
http://headwaterseconomics.org/energy/coal/coal-royalty-reform-impacts

8 Headwaters May Report at 19.

7 Ibid.
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have resulted in increased federal royalties of $173 million annually,® which it reduced to $139

million annually in its May Report.®

There were many limitations regarding the EIA data which Headwaters relied upon in its January
Report. EIA withheld the average transportation rates for many states due to confidentiality, so
Headwaters had to rely on an incomplete data set to calculate an average. Further, the average
transportation rates to the electric power sector could not be applied to the average delivered
prices for industrial and export sales. Headwaters also used the average delivered coal price by
state of destination for industrial customers, regardless of the origin of the coal, which resulted
in an over-estimate of the price for Wyoming and Montana coal, which is much lower-cost per

ton.

Headwaters relied upon a different approach to calculate the “net delivered” mine price in its
May Report. Headwaters purchased data from SNL Energy, a private market information and
analysis firm. SNL relies in part upon prices reported by electric power companies (both regulated
and unregulated) to EIA on Form 923. For regulated electric power companies, SNL used the
delivered prices reported by EIA and estimated the transportation costs for each transaction to
calculate a “net delivered” mine price. For unregulated merchant power companies, EIA does not
release the delivered coal price (due to confidentiality). SNL estimates both the mine price and
the transportation costs for coal deliveries to these companies. Headwaters used the average
mine price estimated by SNL for deliveries to domestic power companies from mines with federal

coal leases to calculate the “net delivered” mine price for sales of federal coal by state.

In both the January and May reports, Headwaters concluded that the calculated “net delivered”
mine prices were higher than the FOB mine prices reported to ONRR in the states of Wyoming
and Montana (the states with the most federal coal production, measured by tons produced).
Headwaters takes this result as evidence that there is a “loophole” which results in significant
amounts of coal being resold (either by affiliates or independent brokers) at higher prices, thus

avoiding paying federal royalties, amounting to a revenue loss of $139 million annually.

CPE commissioned this report to review Headwaters’ approach and data sources and to analyze

whether an accurate and independent analysis of the data used by Headwaters does in fact

8 Headwaters January Report at 24 concluded that the increased royalties would have been $865
million higher over a five-year period.
9 Headwaters May Report at 13.
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demonstrate that coal is being sold for higher prices than reported to ONRR or whether the

current system is working to determine the FOB mine price of coal sold from federal leases.

Conclusions
Based upon a review of the data, methodology and calculations used by Headwaters, we have

reached the following conclusions:

1. There is no basis for Headwaters’ conclusion that a calculated “net delivered” mine price is
higher than the FOB mine price producers report to ONRR. In fact, Headwaters’ own results
show large inconsistencies, as its calculation of the “net delivered” mine price is lower than

the price reported to ONRR for more than half of the states, as summarized on Exhibit 1.

Exhibit 1: Comparison of Average Mine Prices Reported to ONRR and
Calculated by Headwaters for the Fiscal Years 2008 — 201410

Reported to ONRR Headwaters Calculations Difference

Coal Sales Sales Value FOBMine Coal Receipts Netback Sales Mine

(1000 tons)  ($1000) Price (1000 tons}) Mine Price  Volume Price
Alabama 10,248 $522,148 $50.95 1,260 $65.13 -88% 28%
Colorado 131,470  $5,520,508 $41.99 138,570 $41.73 5% -1%
Kentucky 1,270 $99,528 $78.39 1,483 $101.75 17% 30%
Montana 163,732  $2,484,234 $15.17 137,901 $21.84 -16% 44%
New Mexico 30,853 $1,522,424 $49.34 82,412 $35.19 167%  -29%
North Dakota 19,747 $336,469 $17.04 158,484 $16.32 703% -4%
Oklahoma 4,249 $216,008 $50.84 2,803 $28.93 -34%  -43%
Utah 83,542 $3,030,170 $36.27 112,036 $30.89 34% -15%
Wyoming 2,648,832 533,574,705 $12.68 2,573,019 $15.50 -3% 22%
Total 3,093,943 $47,306,193 $15.29 3,207,965 $18.05

Headwaters wishes to focus only on the results for the states of Montana and Wyoming,
where its calculations show a “net delivered” mine price higher than the FOB mine price
reported to ONRR, explaining that:

“As a result, our results are only robust for states where a large majority of sales from

mines with active federal leases are to the domestic power sector. This is true of Montana
and Wyoming.”

However, the states of Colorado, New Mexico, North Dakota and Utah all have a majority of
sales to the domestic power sector, greater than the state of Montana, yet these are states

where Headwaters’ calculated the “net delivered” mine prices to be lower than the prices

10 Headwaters May Report, Tables 1 and 2.
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reported to ONRR. While Wyoming is clearly the largest coal-producing state, the coal sales
value reported to ONRR for coal produced in Colorado, New Mexico and Utah are similar in
magnitude to Montana®! and the shares of sales to the domestic power sector are equal to or
greater than Montana, as shown on Exhibit 2. The fact that Headwaters’ own calculations
show that these states have “net delivered” prices lower than the prices reported to ONRR is
clear evidence that the problem is Headwaters used poor data and performed a flawed
analysis, not that the prices reported to ONRR do not reflect the accurate FOB mine price.

Exhibit 2: Share of 2013 Total Coal Production by State delivered to the
Domestic Power Sector??

Total Domestic  Power Sector
State Production Power Sales Share
Alabama 18,620 4,137 22.2%
Colorado 24,236 14,413 59.5%
Kentucky 80,380 60,375 75.1%
Montana 42,231 25,000 59.2%
New Mexico 21,969 21,867 99.5%
North Dakota 27,639 21,543 77.9%
Oklahoma 1,136 537 47.3%
Utah 16,977 12,587 74.1%
Wyoming 387,924 373,505 96.3%
Total 621,112 533,964 86.0%

2. Headwaters made significant errors in its estimation of federal coal production, which
distorted its results. As Exhibit 1 shows, Headwaters analysis did a poor job of matching the
total tons sold from federal coal leases by state. Where Headwaters estimated that the sales
volumes to domestic power companies were less than the actual coal production reported to
ONRR, this could be explained by sales to non-power markets, which Headwaters could not
calculate. However, for 5 of the 9 states which it analyzed, Headwaters calculated sales of
federal coal to the domestic power sector to be greater than the actual total amount of coal

produced, which demonstrates that there are problems with the quality of the data and

1 While Headwaters made the statement in its January Report that “Montana coal sales to
domestic power plants account for 95.7 percent of sales over the period” 2008 to 2012 (page 19),
that is incorrect and refuted by the data in the same report on Tables B1 (207,705,922 tons
produced) and B4 (157,090,721 tons sold to electric power sector, or 75.6%). This percentage
declined in 2013 and 2014,

2 EIA, “Annual Coal Report 2013" for coal production data by state and EIA, “Annual Coal
Distribution Report 2013” for distribution of U.S. coal to the electric power sector.
hitp://www .eia.gov/coal/annual/ and http://www.eia.gov/coal/distribution/annual/
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Headwaters’ analysis, rendering any conclusion unreliable. In some cases, the magnitude of
the error is huge, 34% for Utah, 167% for New Mexico, and 703% for North Dakota. Even the
5% excess tonnage for Colorado is significant, given the large share of Colorado coal sales to
industrial and export markets. This problem demonstrates that Headwaters’ analysis is not

Ill

reliable and its conclusion that federal “royalty revenue could increase by $139 million

2713

annually”*® using “net delivered prices” is not supported by the analysis.

The failure to accurately assess the share of coal produced by mine from federal leases
created a large error in Headwaters’ calculations. In the 2 states where Headwaters
calculated higher “net delivered” mine prices than the average price of federal coal reported
to ONRR (Montana and Wyoming), there are several large mine-mouth power plants (where
the coal supply to the plant is dedicated from mines adjacent to the power plant). For these
power plants, the FOB mine price and the delivered price is approximately (assumed to be
exactly) the same amount per ton. While these plants have a low delivered price of coal, the
FOB mine price is generally higher than the mine price received by mines which sell in the
open market. The large mine-mouth plants in these states (Colstrip in Montana and Jim
Bridger and Kemmerer in Wyoming) receive coal from mines which have “checkerboard” coal
leases, which alternate between federal and private ownership. Thus, the assumption that
these mines are 100% federal coal induced a large error in Headwaters’ analysis, biasing the
average “net delivered” mine price for federal coal well above the average price for coal

actually produced from federal leases in these states.

3. The SNL “data” on coal sales prices FOB mine are not data, they are estimates, with large
errors that distort the analysis. In its May Report, Headwaters decided only to use data for
coal sold to the domestic electric power sector because data for these sales are more readily
available. In order to calculate the “net delivered” mine price, Headwaters relied upon a
database of coal deliveries to the electric power sector which it purchased from SNL Financial,
inc. (“SNL”), which is a news and information service. The U.S. Energy Information
Administration (“EIA”) collects data on Form 923 from power generators on their fuel
purchases, either monthly (for plants over 200 MW) or annually (for smaller plants). EIA
collects data on the coal deliveries, including the tons received, the coal quality, and the

commodity price, both delivered and FOB mine. However, due to confidentiality, EIA does

31d at 13.
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not release the FOB mine price and, for unregulated power generators, does not release the
delivered coal price either. For regulated utility generators, SNL provides its own estimates
of the FOB mine price by relying upon the delivered prices reported by the utilities and
released by EIA, less SNL’s own estimates of the transportation costs from the mine to the
plant.’ For unregulated plants, SNL does not use the reported delivered price (which is not
released by EIA) less estimated transportation costs to estimate the FOB mine price. Instead,
SNL uses the delivered price for all coal delivered to each destination state reported by EIA
{where it is not withheld to protect confidentiality for unregulated power companies) and

deducts the estimated transportation costs to calculate the FOB mine price.'

The estimated mine prices reported by SNL have large errors and cannot be relied upon for
the purpose of determining the “net delivered” mine price as an alternative to the prices
reported by the coal lessors to ONRR. For example, the state for which Headwaters found
the largest discrepancy between the reported price to ONRR and its “net delivered” mine
price calculation was Montana, which was one of only two states where Headwaters found a
“problem” where its calculated “net delivered” price was higher than the reported FOB mine
price (Headwaters’ price calculation was 44% above the average price reported to ONRR as
shown on Exhibit 1). The largest consumer of Montana coal is the mine-mouth Colstrip power
plant. In calendar year 2014, the mine-mouth Coilstrip plant reported receipts of 8,752,704
tons on the EIA Form 923 out of a total of 29,811,530 tons of reported receipts of Montana
coal (29.4%).1* However, EIA does not release the average price of coal delivered to Colstrip
because the operator and partial owner of the plant is an unregulated generator (Talen

Energy). SNL estimated the delivered price to Colstrip (with the same mine price as

14 In its May report, Headwaters stated that “Transportation costs are reported for regulated utilities
in the U.S. by the Energy Information Administration. Where these costs are not reported, SNL
energy estimates transportation costs based on waybill samples from the U.S. Department of
Transportation, Surface Transportation Board.” (Headwaters May Report at 21). This statement is
not correct, or is misleading at best. Because of confidentiality, EIA does not release or report the
transportation rates for any coal delivery for any power plant or any mine, whether regulated or
unregulated. EIA does publish an annual report providing the total transportation cost for coal by
state of origin to state of destination, by subtracting the reported commodity price from the reported
delivered price. However, even these data are redacted by EIA for many of the origin-destination
state combinations for confidentiality to prevent users from doing the calculations which
Headwaters performed. While Headwaters used this annual report in its January report, SNL does
not use any EIA data on actual transportation costs in its database. SNL estimates the
transportation costs for all coal deliveries, not just those for unregulated companies.

15 SNL, “Coal Transportation Rate Methodology” at
https://www.snl.com/heip/HelpFile/Coal_Transportation.htm

http.//www.eia.gov/electricity/data/eia923/
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transportation costs were assumed to be zero) to be $37.76 per ton in 2014 and $37.65 per
ton in 2013.Y” However, other public sources are available to determine an accurate delivered
coal price. One of the plant owners, Puget Sound Energy, is a regulated utility who owns 50%
of units 1-2 and 25% of units 3-4. Puget, like other regulated utilities, files an annual report
to the Federal Energy Regulatory Commission (the FERC Form 1) which provides the delivered
coal price to the Colstrip power plant. Calculating the total delivered price for the Colstrip
station from the FERC Form 1 yields delivered prices of $24.49 per ton and $25.69 per ton in
2014 and 2013, respectively. Thus, SNL’s estimate of the “net delivered” mine price for 29%

of all Montana coal was about 50% above the actual reported prices to FERC.

This huge error by SNL, combined with the fact that Headwaters mistakenly assumed that
100% of the production at the Rosebud mine was federal coal, is the primary reason that
Headwaters’ calculation of the “net delivered” coal price for Montana coal is far above the

actual average sales prices reported to ONRR.*®

4. The proposed changes to the methodology for valuing federal coal for royalty purposes
suggested by Headwaters are neither “transparent” nor “efficient”. Headwaters asserts
that: “Changing the price used for valuation to net delivered prices has multiple advantages
over using the first arm’s-length sale price...Using net delivered price has significant
transparency advantages, and similar benefits to streamline the assessment process for
industry and ONRR compliance audits.”'® These claims are not supported by Headwaters’
own analysis. Headwaters process was anything but transparent:

s Headwaters did not rely upon public data, but rather purchased data from a private
service (SNL Financial) not available to the public;

17 SNL. Briefing Book, Colstrip Power Plant at
https://www.snl.com/interactivex/FuelContractDetail.aspx?Period=2014&Q=0&ExpM=0&FCT=-
1&FT=-1&MSt=Any&MPR=-

18&IsBuyer=1&Region=0&HC=406248581D=2449& Type=2&IvI=4&ViewBy=1&PP=24498updYear

=18&updOther=0

18 Of course, ONRR has access to the actual coal contracts and sales prices from the Rosebud
mine to the Colstrip plant. In fact, the Department of Interior audited the sales price to the Colstrip
plant and brought litigation against Western Energy (the Westmoreland Coal subsidiary which owns
the Rosebud mine) which it successfully settled to receive royalties on the payment for conveyor
transportation costs to Colstrip. See Westmoreland Coal SEC Fom 8-K at
http://iwww.sec.gov/Archives/edgar/data/106455/000095012309022460/0000950123-09-022460-
index.htm.

1® Headwaters May Report at 19.

Energy Ventures Analysis, Inc.  Federal Coal Royalty Review 11



e The database used by Headwaters did not cover all coal sales, just sales to electric
power companies, which were only about 80% of U.S. coal production in 2013;%°

e EIA only reports delivered prices for plants owned by regulated electric utilities, which
excluded 27% of all coal purchases by electric power companies reported to EIA in
2014;2

e EIA does not disclose the FOB mine price for any sales transaction due to
confidentiality, so all of the prices relied upon by Headwaters were estimates, not
actual sales prices;

e The EIA data on electric power coal purchases is not released promptly; the 2013
calendar year final data was released on March 10, 2015, hardly an efficient source
of information;

e The mine price estimates used by Headwaters were not performed by an official
government entity, like ONRR, or a regulated entity with legal reporting obligations,
but rather by an unofficial private service with no demonstrated reliability; and,

e Headwaters itself was not transparent in its report; it has not released the data which
it used or the calculations which it performed, but rather just a couple of tables
summarizing 7 years of data and analysis.

Headwaters states that “Additional price data is revealed by sales on spot markets, and by
market index prices for coal of varying qualities delivered to domestic and export markets.”?
These are exactly the price benchmarks which ONRR has proposed to eliminate for use in
valuation of non-arm’s-length transactions, due to claims by Headwaters and others that
these prices do not properly value the actual sales price received by lessees. While market
index prices for coal sales on the over-the-counter (“OTC”) markets are good indicators of
current market prices, they are not as accurate as the actual sales contract prices reported to

ONRR, which provide the prices received on the actual coal shipments.

5. Headwaters has no basis to speculate that there is a large “loophole” exploited by affiliates
and unnamed “brokers” to avoid royalty payments. Headwaters asserts that “current
subsidies in the regulation and marketing loopholes due to royalty valuation policy were
worth about $850 million between 2008 and 2012.”%® Headwaters describes this “loophole”

to be the fact that proceeds for the resale of coal by affiliate marketing companies or

20 ElA, “Annual Coal Report 2013” shows total U.S. coal production in 2013 to be 982,876,000 tons,
while EIA “Annual Coal Distribution Report 2013” shows distribution of U.S. coal to the electric
power sector to be 785,121,000 tons. http://www.eia.gov/coal/annual/  and
hitp://www.eia.gov/coal/distribution/annual/

21 EIA Form 923, “EIA923_Schedules_2 3 4 5_M_12_2014_Data_Early_Release.xls” at
http://www.eia.qgov/electricity/data/eia923/

22 Headwaters May Report at 19.

23 Headwaters January Report at 25.
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independent “brokers” are not subject to royalties on their gains (Headwaters does not
mention the possibility of losses on resale). Headwaters accuses the coal companies of
deliberately underpaying royalties by using affiliated marketing companies, stating: “For
example, companies have arguably exploited a loophole that allows mines to transfer coal for
low mine prices to affiliates who then remarket coal to consumers at the higher full
commodity value of the coal.”?* Headwaters acknowledges at one point that the proposed
changes by ONRR would close the “loophole” for affiliated marketing companies: “The net
delivered price and the first arm’s-length sale price are the same price for all sales where
mines and their affiliates are marketing coal directly to consumers. In these instances, the
contract value reveals the price that would be used for royalty valuation.”?® However,
Headwaters contradicts this conclusion when it states that: “ONRR’s assessment that
proposed reforms would not generate additional revenue suggests arm’s length price reforms
would not effectively close the “affiliate” loophole. This is at least partially due to the fact

that the loophole would remain open for independent brokers.”?®

Headwaters performed no analysis of the role of independent brokers (more properly called
trading companies) which purchase coal FOB mine from producers and resell the coal to
ultimate customers, hoping to make a profit. Nevertheless, Headwaters alleges that these
transactions are generating huge ;;rofits creating a “loophole” to avoid paying royalties.
Headwaters’ May report asserts that federal royalties would increase by $139 million annually
by using the “net delivered” mine price?” instead of the reported FOB mine price, which would
imply that the profit margins for the coal trading companies must be over $1.1 billion annually
(at a 12.5% royalty rate). Our analysis of the EIA 923 data reported by the electric power
companies shows that the claim that brokers play a large role in the ultimate sale of coal to

consumers is false.

The power companies report the name of the coal supplier for each monthly purchase as well
as the mine which is the source of the coal (EIA provides the reporting companies with a
dropdown list of mines to select using the ID number assigned by the Mine Safety and Health
Administration, or “MSHA”). The 2014 EIA 923 data reports 29,887,563 tons of coal delivered
from the state of Montana and 389,217,875 tons from the state of Wyoming. None of the

24 Headwaters May Report at 2.
25 Headwaters May Report at 19.
26 |d at 2.

7 Ibid.
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deliveries from the state of Montana had an unknown MSHA ID and only 210,799 tons from
Wyoming (0.05%) had an unknown ID (meaning that the customer did not know what mine
the coal origin). For the Montana coal deliveries, the supplier name reported by the buyers
was the coal producing company for all but 252,982 tons (0.8%) sold by third parties (C. Reiss,
Traxenergy and the City of Marquette) and 890,461 tons (3.0%) sold to Consumers Power by
Venture Fuels, an affiliate of Cloud Peak Energy which has a separate royalty agreement with
ONRR to account for affiliate sales. As the affiliate sales issue is being addressed by the
current review underway by ONRR, only the miniscule amount of third-party sales (0.8%)
could possibly be sales by “brokers” who are profiting by the resale of coal and not paying
federal royalties on the sales margin. For deliveries of Wyoming coal, only 6,611,617 tons
(1.7%) were identified as coming from suppliers who were not the companies which owned
the mine which was the origin of the coal. One third-party supplier sold most of this coal
(Twin Eagle Resource Management?® — 4,687,125 tons) and 4 other sales companies sold
between 100,000 and 500,000 tons (Peabody CoalTrade, Cargill, C. Reiss and Robindale/RES
Coal). Another 3 power companies (NRG, Alliant and Luminant) resold a total of 422,721 tons,

while the remaining 214,795 tons were sold by 6 trading companies.

These very small amounts of coal re-sold by trading companies and power customers can have
no meaningful impact on the calculation of the average sales price used to determine federal
coal royalties. Coal trading plays a very small role in the markets for Montana and Wyoming
coal and has an equal probability of losses as it does of profits. Most coal trades are to balance
monthly shipments and production. Most independent coal trading companies have ended
participation in the OTC market for Powder River Basin coal, as the markets have little liquidity

or volatility which are needed to support a trading business.

6. The current valuation system is already “transparent” to the only entity that matters —
ONRR. Headwaters wants “transparency” for “public review of federal royalty valuation”?,
for which the only purpose is for the public to check if ONRR is doing its job properly. ONRR
currently has complete “transparency” for review of every coal sale made by a lessee,
including sales to affiliates and “brokers”, which Headwaters alleges are taking advantage of

a “loophole” in the valuation process. ONRR is an agency which is entrusted by Congress to

28 Twin Eagle acquired an energy trading company previously known as Enserco and the total
includes sales reported as both Twin Eagle and Enserco.
2 |bid.
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Iv.

perform this task and it is subject to outside audit by an Inspector General and the General
Accounting Office. There is no reason to suppose these agencies are not doing their job and
Headwaters’ unsupported claims to not make its implications of malfeasance credible.
Headwaters acknowledges that “contract prices, mining and marketing costs”* of the lessees
are proprietary data properly kept confidential, yet wants the general public to be able to
duplicate all of these proprietary sales transactions to check ONRR’s work. This is like
asserting that the public should be able to review individual income tax returns to check

whether the Internal Revenue Service is doing its job properly.

Analysis of Montana Coal Sales Prices for Mines with Federal
Leases

Headwaters alleges that the average coal price reported to ONRR for the states of Montana and
Wyoming are below the average mine price for these states calculated from the SNL data for
mines with federal coal leases. In particular, Headwaters claimed that the actual FOB mine price
for coal sold from federal leases in Montana was 44% higher than the average price reported to

ONRR over the 7 year period covering Fiscal Years 2008 — 2014,

in order to test the validity of Headwaters analysis and the data which it used, we have performed
a detailed analysis of its calculations of the Montana “net delivered” coal price, where it alleges
the largest discrepancy with the ONRR data. We have analyzed the SNL data sources and
methodology used by Headwaters to understand what the reasons were for this very large
difference between the prices reported to ONRR and Headwater’s “net delivered” mine price.

Specifically, our questions were:

1) Is the difference in reported prices due to downstream profits realized by affiliated
marketing companies and independent brokers, as alleged by Headwaters’ or,
2) Isthe differencein reported prices due to problems with the data and analysis and is there

any difference once these problems are identified and corrected?

Replication of Headwaters Data and Analysis
Headwaters did not provide any detail as to the data which it relied upon and they aggregated

the data across all deliveries and a period of 7 fiscal years. In order to perform a detailed analysis

of all of the Montana coal shipments from federal leases, we had to recreate Headwaters’ analysis

30 Ibid.
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using the methodology and data sources which were described in Appendix A to the May Report.

31 specifically, the process described by Headwaters, which we repeated, was: -

1. Use all monthly coal deliveries to the electric power sector for the period October 2007
to September 2014 (fiscal years which correspond to the ONRR data). These data were
downloaded from SNL Financial in a database. The SNL data is the EIA Form 923 data,
with SNL adding estimates for transportation costs and FOB mine prices (as well as
delivered prices for unregulated generators which EIA does not disclose). In order to
provide a detailed analysis by coal mine, we recreated the analysis for Fiscal Year 2014.

2. Match the data for all coal shipments originating from the state of Montana with the mine
origin by MSHA ID number as reported on the SNL database. All of the records for
Montana coal deliveries in 2014 had an MSHA ID number assigned to the delivery.

3. Calculate the average coal prices FOB mine and delivered by mine.

Following the same methodology as Headwaters, we have reproduced the same results. The
average mine price for Montana coal in Fiscal Year 2014 for mines with federal leases using
Headwaters’ data and methodology is shown on Exhibit 3. The apparent weighted average FOB
mine price for all coal sales to the domestic power sector calculated using Headwaters’
methodology was $28.38 per ton. For the same Fiscal Year 2014, the average price reported to
ONRR was $17.18 per ton, confirming the very large difference found by Headwaters for the

average over 7 years.

31 Headwaters declined our request to share their calculations and underlying data and has only
produced a table showing the totals for the 7-year period. However, we have reproduced their
calculations for the 7-year period as well as for each fiscal year.

Energy Ventures Analysis, Inc.  Federal Coal Royalty Review 16



Exhibit 3: Calculation of Average Mine Price for Montana Federal Coal
Leases, FY 2014 Using Headwaters Data and Methodology?2

Methodology Used by Headwaters Economics

Absaloka 0% 5,840 0 $37.43 $20.57 $16.86 $16.86

Decker 100% 758 758 $30.46 $17.71 $12.74 $12.74
Rosebud 100% 7,967 7,967 $38.03 $0.00 $38.03 $38.03
Savage 100% 63 63 $25.17 $5.38 $19.79 $19.79
Signal Peak 100% 144 144 $77.87 $26.07 $51.80 $51.80
Spri ng Creek 100% 5,490 5,490 $36.06 $20.03 $16.02 $16.02
Total 71% 20,262 14,422 $37.22 $8.84 $25.06 $28.38
Average Price Reported to ONRR 21,427 $17.18

Error #1: Correction for the SNL Data Error for the Colstrip
Power Plant
The largest customer for Montana coal delivered to the electric power sector is the Colstrip power

plant. Colstrip is a mine-mouth plant located adjacent to the Rosebud coal mine and the coal is
delivered by conveyor belt. All of the coal deliveries shown on Exhibit 3 from the Rosebud mine
are to the Colstrip power plant, with $0.00 per ton transportation cost. The very high mine price
reported by SNL of $38.03 for this one mine and plant is the major reason why the

SNL/Headwaters mine average price is far above the price reported to ONRR.

The SNL price estimate for the Colstrip plant is wrong. Because the Colstrip plant is operated by
a merchant generator, EIA does not publish the delivered coal price to preserve confidentiality.
For merchant plants, SNL's procedure is to use the average delivered coal price for all coal
(regardless of origin) delivered to the state reported by EIA in the Electric Power Monthly.3
However, EIA withholds the average delivered coal price by state for independent power
producers (merchant generators) where there are not enough power plants who report monthly
data to prevent analysts from discovering the delivered price. EIA did not publish a monthly
delivered coal price for the state of Montana in 2013 or 2014.3* As a result, the price estimated

by SNL for Colstrip is far above the actual price for coal delivered to Colstrip.

32 Deliveries to electric power sector and prices from SNL Financial. Mines with federal coal leases
from BLM. Average price reported to ONRR FY 2014: http:/statistics.onrr.gov/ReportTool.aspx
33 Personal communication from Steve Piper, Director, Energy Research, SNL Energy on
September 9, 2015.

34 EIA, “Electric Power Monthly”, Table 4.10. hitp://www.eia.gov/electricity/monthly/
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There are other public sources of data which provide reliable estimates of the delivered cost of
coal purchased by power plants. One of these sources is the Form 1, an annual report filed by
regulated electric utilities with the Federal Energy Regulatory Commission (“FERC”). The Colstrip
plant is co-owned by both regulated and unregulated power companies. The largest regulated
owner is Puget Sound Energy, who owns 50% of Colstrip units 1-2 and 25% of units 3-4. Puget

reports its cost of coal delivered to Colstrip units 1-2 and units 3-4 by calendar year.

While EIA does not report the monthly delivered price for independent power producers in
Montana on the Electric Power Monthly, EIA does provide the average annual delivered coal price
to all power plants in the state of Montana by coal type (subbituminous and lignite). Colstrip is
by far the largest power plant in Montana and it receives 86% - 91% of the total subbituminous
coal delivered to Montana each year. As a result, the annual reported delivered price for
subbituminous coal to Montana is a close approximation of the (undisclosed) delivered price to

Colstrip.

A comparison of the quantity and prices reported by SNL compared to the FERC Form 1 and EIA
Montana data is shown on Exhibit 4. In most years, SNL's estimate of the delivered price to
Colstrip (which is the same as the Rosebud mine price) is far above the FERC and EIA data. The
FERC and EIA data are very similar, reflecting the fact that these are accurate reported data
sources, with the small differences due to the fact that EIA includes all subbituminous coal

delivered to Montana, not just Colstrip.
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Exhibit 4: Comparison of Delivered Coal Prices for the Colstrip Plant®s

Calendar Year

2008 2009 2010 2011 2012 2013 2014
Tons Burned
Colstrip 1-2 50% 1,391,673 1,446,801 1,469,911 1,214,793 905,093 1,444,314 1,338,220
Colstrip 3-4 25% 1,884,759 1,338,982 1,785,698 1,430,462 1,509,826 1,267,303 1,527,867
Total 10,322,382 8,249,530 10,082,614 8,151,434 7,849,490 7,957,840 8,787,908
Delivered Price S/ton
Colstrip 1-2 $15.86 $17.40 $21.75 $29.40 $37.15 $29.52 $29.32
Colstrip 3-4 $16.30 $18.49 $16.76 $21.14 $19.91 $23.50 $22.37
Average $16.18 $18.11 $18.21 $23.60 $23.89 $25.69 $24.49
Tons received 11,755,720 9,348,457 11,287,200 9,422,469 8,560,170 8,969,928
Delivered price $/ton $16.56 $17.89 $18.44 $22.31 $23.43 $26.64
Tons received 10,654,144 8,081,926 10,077,757 8,405,469 7,754,748 7,953,774 8,752,704
Delivered price $/ton $25.30 $21.69 $25.92 $23.29 $24.94 $37.65 $37.76
FERC vs. EIA (50.38) $0.22 ($0.23) $1.29 $0.46 ($0.95)
SNLvs. FERC $9.12 $3.58 $7.71 ($0.31) $1.05 $11.96 $13.27
SNLvs. EIA $8.74 $3.80 $7.48 $0.98 $1.51 $11.01

Correcting the large mistake in the SNL data for coal sales from the Rosebud mine substantially
reduces the difference between the calculated “net delivered” price for coal sales to the power

sector and the price reported to ONRR for Montana coal sales in FY 2014 as shown on Exhibit 5.

35 Sources: Puget Sound Energy, FERC Form 1, 2008 — 2014; EIA Coal Data Browser at
http://www.eia.qov/beta/coal/data/browser/#/topic/45?agg=0,189e0=00000000004&rank=5a&freq
=A&start=2008&end=2013&ctype=mapé&Itype=pin&rtype=s&pin=&rse=0&maptype=0; SNL
Energy Briefing Book, Colstrip plant at https://www.snl.com/InteractiveX/PlantFuels.aspx?1D=2449
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Exhibit 5: Calculation of Average Mine Price for Montana Federal Coal
Leases, FY 2014 Using Headwaters Data Corrected for Colstrip Price
Corrected Delivered Price for Rosebud Mine to Colstrip Power Plant

Absaloka 0% 5,840 0 $37.43 $20.57 $16.86 $16.86

Decker 100% 758 758 $30.46 $17.71 $12.74  $12.74
Rosebud 100% 7,967 7,967 . $24.79 $0.00 S2479  sum|
Savage 100% 63 63 $25.17 $5.38 $19.79  $19.79
Signal Peak 100% 144 144 $77.87 $26.07 $51.80  $51.80
Spring Creek 100% 5,490 5,490 $36.06 $20.03 $16.02  $16.02
Total 71% 20,262 14,422 $29.91 $8.84 $19.86  $21.07
Average Price Reported to ONRR 21,427 $17.18

Error #2: Correction for Missing SNL Data
Headwaters relied upon SNL data to estimate the average mine price for Montana coal. The SNL

data only includes coal sales to the domestic power sector, which only accounts for 59.2% of
Montana coal sales, as shown on Exhibit 2 earlier. However, SNL does not even include all of the
sales to the electric power sector. SNL excluded almost all sales to the second-largest customer
of Montana coal, Detroit Edison (“DTE”), because DTE reported the coal delivered to the common
storage area for the Belle River and St. Clair power plants (reported on the EIA Form 923 as “BRSC
Shared Storage”), rather than to the plants themselves.3® Also, the 2014 SNL data used by
Headwaters does not inciude coal deliveries to plants (Stanton, Hoot Lake, and Savage) which only
report annually, rather than monthly. As a result, the SNL data used by Headwaters only included
47.3% of the Montana sales to the electric power sector in FY 2014, as shown on Exhibit 6.

Exhibit 6: Total Montana Coal Production and Sales to the Power Sector

Reported by SNL, FY 2014 (1000 tons)%’
Missing from SNL
Total SNL Percent Detroit Annual Corrected

Mine Produced Data Reported Edison Reporting Data

Absaloka 6,416 5,840 91% 5,840
Decker 3,308 758 23% 2,632 3,390
Rosebud 8,232 7,967 97% 7,967
Savage 340 63 19% 203 266
Signal Peak 7,501 144 2% 144
Spring Creek 17,014 5,490 32% 3,968 821 10,279
Total 42,811 20,262 47% 6,600 1,024 27,886

36 Personal communication from Steve Piper, Director, SNL Energy on September 9, 2015.
37 Total production from MSHA Form 7000-2 data; sales missing from SNL from EIA Form 923.
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All of the Montana coal sales to DTE, Stanton and Hoot Lake came from the Decker and Spring
Creek mines, which had the SNL’s lowest reported “net delivered” mine prices in Montana. By
excluding these coal sales, the net result was to increase the weighted average price for Montana

coal sales.

The price for the missing coal sales data to DTE can be determined from the reported delivered
prices on EIA Form 923 and the average FOB mine price for Decker from the reported financial
statements for Cloud Peak Energy (“CPE”). CPE owned 50% of Decker Coal Company until it sold
this share to its partner, Ambre Energy (now renamed Lighthouse Resources) on September 12,
2014. CPE published the financial statements for Decker in its quarterly filings with the SEC as
footnote 22 to its consolidated financial statements in its Form 10-Q (supplemental
guarantor/non-guarantor financial statements). The statement of operations for CPE’s non-
guarantor subsidiaries is the Decker financial results. The quarterly operating revenues and
income statements for Fiscal Year 2014 for Decker Coal Company and the average sales price are

shown on Exhibit 7.

Exhibit 7: Decker Coal Financial Statements and Sales Prices FY 201438
2013Q4 2014Q1 2014Q2 2014Q3 FY 2014

Revenue $ 6805 S 395 §$ 5592 $§ 609 $22457
Costs and expenses
Cost of product sold 5,690 5,174 6,736 5932 23,532
Depreciation and depletion (5,939) (218) (22) (929) (7,108)
Accretion 456 1,016 1,016 771 3,259

207 5,972 7,730 5774 15,683

Operating income 6,598 (2,007) (2,138) 321 2,774
Tons sold 483 272 385 422 1,562
Revenues per ton $14.09 $1458 $1452 $14.44 $14.38

These average sales prices were used for the sales price to DTE, since DTE sales accounted for 77%
of the total Decker sales. Using the reported delivered price from the EIA Form 923 and the
Decker sales price FOB mine allowed the calculation of the freight costs from Decker to DTE.
These freight costs were applied to the receipts reported by DTE from the Spring Creek mine to

estimate the FOB mine price for Spring Creek sales to DTE for the same period. The “net

38 Financial statements from Cloud Peak Energy SEC Forms 10-Q 2013 and 2014 and Form 10-K
2014, Sales tonnage from Cloud Peak Energy quarterly earnings releases at
www.cloudpeakenergy.com
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delivered” prices for sales to plants which had reported freight costs by SNL in prior years was
determined by using the prior SNL freight estimates. Adjusting the SNL data used by Headwaters
for the sales which were missing from the SNL database results in a lower average price for
Montana coal sales, as shown on Exhibit 8. The average sales price for FY 2014 is just $0.61 per
ton higher than the price reported to ONRR.

Exhibit 8: Average Mine Price for Montana Federal Coal Leases, FY 2014
Using Headwaters Data Corrected for Colstrip Price and Missing SNL Data

Adjusted Deliveries to Correct for Missing Sales Data

Absaloka 0% 0 $37.43 $20.57
Decker 100% - 3,390 3,390 $38.10 $24.08
Rosebud 100% 7,967 7,967 $24.79 $0.00
Savage 100% 266 266 $25.17 $5.38
Signal Peak 100% 144 144 $77.87 $26.07

17,19 17,191 $28.11 $1350 §
Total 83% 34,798 28,958 $28.59 $11.01
Average Price Reported to ONRR 21,427

Spring Creek 100% 17,391

Error #3: Correction for the Share of Montana Coal Production
from Federal Leases
In its analysis, Headwaters assumed that any mine which had a federal coal lease had all of its

production from federal coal. This assumption is false. None of these mines produces exclusively
from federal leases. These mines have state leases and private leases also. For federal lands, 1
out of every 18 sections is owned by the state. Because the mines which have a higher FOB mine
price (Signal Peak and Rosebud) have a lower share of coal produced from federal leases,
Headwaters’ assumption that all of the coal from these mines was produced from federal coal
leads Headwaters to calculate a higher average mine price than would be calculated using the

correct share of coal production from federal leases.>®

The Signal Peak (Bull Mountains) mine only acquired its first federal lease on June 1, 2012.%° As

shown in the environmental assessment prepared in support of this lease, Signal Peak’s mine plan

39 Consistent with Headwaters’ calculations, the Absaloka mine produces no federal coal (it is 100% Indian
coal).

40 See http://www.bim.gov/mt/st/en/prog/energy/coal/tables.htmi.
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would not produce coal from the new federal lease until the end of 2014,* so none of the Signal
Peak coal production was from federal coal during the entire period studied by Headwaters from

2008 to 2014. As this is the highest-priced coal in Montana, this assumption caused Headwaters

to overstate the average Montana coal price throughout the period.

Headwaters has also overstated the amount of federal coal produced from the Rosebud mine,

which has the second-highest coal sales price in Montana. The Rosebud mine has “checkerboard”
coal leases, with alternating sections leased from the federal government and a private entity
(Natural Resource Partners (“NRP”), which acquired the Burlington Northern railroad coal

properties). NRP shows the extent of its coal leases at the Westmoreland Rosebud mine

(“Western Energy”) in its 10-K, as shown on Exhibit 9.

Exhibit 9: NRP Coal Leases at the Rosebud Mine4?
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41 U.S. Bureau of Land Management, “Environmental Assessment Bull Mountains Mine No. 17,

April 2011. hitp://www.bim.gov/mt/st/en/prog/energy/coal.htmi
42 Natural Resource Partners, SEC Form 10-K, 2014, page 13.
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The share of coal produced at the Rosebud mine from its federal leases can be estimated from
the amount of leased coal production reported by NRP. For FY 2014, NRP reported leased coal
production of 2,385,000 tons out of 8,232,258 tons total production.** Assuming the remainder
of the coal was 17/18 federal coal and the remainder state leases (Westmoreland reports that the
mine has state leases*), the federal coal share at Rosebud was 67%. Cloud Peak reported that
the 2014 coal production at the Spring Creek mine was 78% federal coal (the remainder was from
state leases).*> We have estimated the shares of federal production from Decker to be 94%

(federal and state leases) and from Savage to be 50% (mostly private coal).

Correcting the production for the share of coal produced from federal leases, the total federal
production and the average mine price are very close to the values reported by ONRR (within
$0.06 per ton), as shown on Exhibit 10. Thus, properly analyzed, the “net delivered” mine prices
for Montana coal do not show any additional revenues which are not subject to royalties, as
alleged by Headwaters.

Exhibit 10: Average Mine Price for Montana Federal Coal Leases, FY 2014

Using Headwaters Data Corrected for Colstrip Price, Missing SNL Data, and
Federal Coal Lease Share

Corrected for Share of Coal Produced from Federal Leases

Absaloka 0% 5,840 0 $37.43 $20.57 $16.86 $16.86

Decker . 9a% 3,390 3,202 $38.10 $24.08 $13.99  $13.99
Rosebud  67% 7,967 5,344 $24.79 $0.00 $24.79  $24.79
Savage - 50% 266 133 $25.17 $5.38 $19.79  $19.79
Signal Peak =~ 0% 144 0 $77.87 $26.07 $51.80  $51.80
SpringCreek ~ 78% 17,191 13,409 $28.11 $13.50 $14.97  $14.97
Total 63% 34,798 22,088 $28.74 $11.72 $17.63  $17.24
Average Price Reported to ONRR 21,427 $17.18

SNL’s Estimates of Freight Costs Overstate the Net Mine Price
The predicate of Headwaters’ use of SNL's mine price data is that SNL provides an accurate
estimate of the “net delivered price” to the electric power sector (the delivered price reported by

the power companies on EIA Form 923 less the cost of freight).*® However, SNL's methodology

43 Natural Resource Partners, SEC Forms 10-Q 2013 and 2014 and 2013 Form 10-K.
4 Westmoreland Coal Company, SEC Form 10-K, 2014, page 13.

45 Personal communication from Tom Nelson, August 28, 2015.

48 The SNL data does not include sales to industrial customers or export markets at all.
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persistently and significantly under-estimates the difference between the reported delivered
price and the mine price, leading SNL to over-estimate the FOB mine price. Once the problems
with SNL’s estimates are corrected, there is no basis to conclude that the FOB mine prices

reported to ONRR are less than the actual price at which the coal is sold.

EIA collects data on the cost and quality of fuels on Form 923. For the cost of coal, Form 923
collects two types of cost data: the total delivered cost and the commaodity cost for each delivery

of coal every month. The reporting instructions for the Form 923 define these costs as follows:

e “Total Delivered Cost (all fuels): Enter the delivered cost of the fuel in cents per million
Btu (MMBtu) to the nearest 0.1 cent. Include all costs incurred in the purchase and
delivery of the fuel to the plant. Do not include adjustments associated with prior months’
fuel costs....For coal, include maintenance and depreciation costs of coal delivered in
railcars owned by the plant. Do not include unloading costs.”

e “Commodity Cost (for coal, petroleum coke, and natural gas): Report the cost (in cents
per million Btu rounded to the nearest 0.1 cent) at the point of first loading (free on board
mine or transportation pipeline {FOB)), including taxes and quality-related charges or
credits. Do not include loading and unloading charges, dust proofing, freeze conditioning,
switching charges, diesel fuel surcharges, pipeline charges, transportation charges, or any
other charges relating to the movement of the fuel to the point of use.”*

While EIA collects the FOB mine price data for each coal delivery to the electric power sector, it
does not disclose the FOB mine price for these sales, or even the delivered price for coal receipts
at nonutility (merchant) power plants.*® Thus, SNL must estimate the FOB mine prices using the
delivered cost for regulated power plants. For unregulated power plants, SNL uses the average

delivered coal price for all coal deliveries by destination state, published by EIA in the Electric

Power Monthly.

SNL’s methodology to estimate the FOB mine price is to take the reported “total delivered cost”
{converted from cents per million Btu to dollars per ton) and to subtract an estimated
transportation cost (in dollars per ton). For Montana and Wyoming coal, the vast majority of the
coal is shipped by rail (with some coal transferred from rail to barge, vessel or truck for final
delivery). SNL describes its transportation cost estimation methodology for estimating rail

transportation rates as follows:

47 EIA, “Form EIA-923 Power Plant Operations Report Instructions”. http://www.eia.gov/survey/
48 |d, page 38.
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e Collect data from the Public Use Waybill file, which has a time lag of two years, which
reveals the rail rate charged by origin area and termination area.*

e Based upon the billed freight revenue and billed weight, calculate the rail rate per ton of
coal and the route length in miles.

¢ Derive a formula of rail rate per ton-mile as a function of rail distance for all of the annual
Waybill data.

e Estimate the rail rate for each shipment based on the mileage of the rail distance.

e Adjust the rail rate quarterly based upon the changes in the Rail Cost Adjustment Factor
filed with the Association of American Railroads and changes in fuel surcharges reported

by the railroads.

What is clear is that the “total delivered cost” which EIA requires to be reported on the Form 923
includes costs beyond the commodity price FOB mine and the rail rate charged by the rail carrier.
As is stated in EIA’s instructions, the total delivered cost includes the following items specifically
excluded from the FOB mine cost, which are not included in the rail rates reported by the rail

carriers on the Waybill data:

e Maintenance and depreciation costs for railcars owned by the plant (which includes
virtually all customers purchasing Montana and Wyoming coal);

e Sales taxes charged by many states on the cost of coal (at a minimum the states with sales
taxes on the cost of coal include Arizona, Georgia, lllinois, Louisiana and Washington);
and,

e Freeze conditioning and dust proofing additives.

SNL does not subtract these costs in estimating the FOB mine price and therefore systematically
overstates the FOB mine price in its database (even if all of its rail rate estimation methodology

were accurate).

This systematic error can be shown by a comparison of the SNL transportation estimates with a
report published by EIA annually on the coal transportation costs by state of origin to state of
destination. While Headwaters relied upon this EIA study in its January Report (Appendix B) and

referred to the EIA study in its May Report*™®, Headwaters relied upon the SNL data in its May

48 The areas are the Bureau of Economic Analysis Economic Area.
50 Headwaters May Report, footnote 12, at 8.
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Report, not the EIA data, and never compared the results of the EIA transportation data with the

SNL data. We have made this comparison.

The EIA study calculated the transportation costs by subtracting the reported commodity price
FOB mine from the total delivered costs. For reasons of confidentiality, EIA did not disclose the
detailed data, but aggregated the data by state of origin, state of destination, and primary mode
of shipment (rail, barge or truck). EIA even withheld many of the state origin-destination pairs to
preserve confidentiality for individual customers, where states had few customers purchasing
coal from a state. Thus, the EIA data included all costs reported in the total delivered price,
including taxes, rail cars and other costs, which SNL did not include. We have calculated the
average transportation costs reported by SNL for coal originating in Wyoming and Montana by
state of destination with the EIA reported costs for the same shipments for the years 2008 — 2012

(the only years reported by ElA). Exhibit 11 shows the results of this analysis.
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Exhibit 11: Comparison of Transportation Costs reported by SNL and EIA
for Wyoming and Montana Coal®*

Coal Dest. SNL Data, Adjusted to 2012 $/ton ElA Data, C 2012 $/ton $/ton Difference (SNLminus EIA}

State State 2008 2009 2010 2011 2012 2008 2009 2010 2011 2012 2008 2009 2010 2011 2012
AL $13.65 $12.58 $13.29 $14.33 $17.03 w w w w w w w w w w
AR $16.77 $16.17 $14.14 $15.80 $21.77 W $18.80 $18.95 $20.82 $21.47 W ($2.63) ($4.81) ($5.02) $0.30
AZ $1844 $17.40 $15.93 $17.88 $21.65  $23.08 w w W $2437  ($4.64) w w W ($2.72)
CO $10.63 $12.01 $9.75 $10.52 $15.35 $12.01 $11.94 $11.92 $12.73 $13.23 ($1.38) $0.07 (S2.17) ($2.21) S2.12
GA  $20.34 $19.31 $20.32 $22.83 $23.33 w w w w w w w w w w

1A $11.41 $1217 $11.95 $13.20 $14.94  $10.78 $10.20 $10.50 $10.80 $10.97 $0.63 $1.97 S$145 $240 $3.97

IL  $15.88 $18.98 $13.97 $14.85 $19.11 $15.81 $15.44 $16.35 $16.52 $19.14 $0.07 $3.54 ($2.38) ($1.67) ($0.03)
IN  $17.25 $15.68 $15.05 $20.30 $17.22  $23.77 $20.99 $21.05 $30.66 $30.11 ($6.52) ($5.31) ($6.00) ($10.36) ($12.89)
KS $14.22 $13.94 $14.02 $15.47 $18.27  $1440 $13.81 $14.75 $18.03 $18.40 ($0.18) $0.13 ($0.73) ($2.56) ($0.13)

KY $18.40 $17.23 $14.28 $17.35 $21.37 $24.52 w w w W {$6.12) w w w w
LA $21.88 $24.10 $20.26 $20.70 $22.95 w w w w w w w w w w
MD  $29.18 $30.80 $25.66 $28.27 $38.93 w w w w w w w w w w

M $17.41 $18.75 $16.93 $21.10 $27.29  $19.52 $19.46 $19.70 $31.70 $35.08  ($2.11) ($0.71) ($2.77) ($10.60) ($7.79)
MN  $17.16 $16.27 $13.80 $15.84 $2133  $1857 $19.02 $21.32 $21.97 $21.66  ($1.41) ($2.75) ($7.52) ($6.13) ($0.33)
MO $1454 $13.90 $12.52 $14.49 $1820 $1576 51343 $14.52 $17.06 $18.54  ($1.22) $0.47 ($2.00) ($2.57) ($0.34)

M5  $17.34 $20.75 $21.63 $25.78 $27.71 w w w w w w w w w w
MT $9.40 $10.96 $8.04 $8.81 $13.59 w w w W w w w w w w
ND $14.86 $13.78 $12.42 $13.60 $17.92 w w w w w w w w w w
NE $8.83 $11.07 $10.39 $11.61 $14.87 $8.62 $10.41 $11.28 $11.95 $14.35 $0.21  $0.66 (50.89) ($0.34) $0.52
NV $9.33 $14.47 $12.85 $14.55 $17.80 W $2540 $30.00 $30.10 $23.99 W ($10.93) ($17.15) {$15.55) ($6.19)
NY $22.94 $28.46 $23.24 $25.82 $29.40 w w w w w w w w w w

OH $21.27 $22.58 $20.59 $23.56 $26.08 $28.91 $26.87 $32.08 $36.19 $40.74 ($7.64) ($4.29) ($11.49) {$12.63) ($14.66)
OK $14.04 $15.88 $1459 $1549 $19.98  $14.30 $19.02 $18.50 $18.90 $21.03 ($0.26) ($3.14) ($3.91) ($3.41) ($1.05)
OR $15.10 $15.53 $16.81 $17.68 $18.62 w w w W w w w w w w
5D $17.20 $16.78 $14.05 $14.61 $21.66 W w w W w w w w w w
TN $15.97 $18.07 $17.72 $19.50 $22.54  $24.91 $22.21 $23.37 $27.02 $29.51 ($8.94) ($4.14) ($5.65) ($7.52) ($6.97)
TX $16.44 $16.17 $15.21 $16.79 $18.60  $14.70 $15.11 $20.93 $21.25 $20.11 $1.74 $1.06 ($5.72) ($4.46) ($1.51)

WA  $16.64 $16.69 $14.05 $15.81 $24.08 w w w w w w w w w w
Wl $15.99 $16.47 $15.72 $18.02 $22.43  $19.97 $20.36 $20.74 $25.89 $24.99 ($3.98) ($3.89) ($5.02) ($7.87) ($2.56)
WV $22.29 $21.76 $23.10 $30.42 $38.10 w w w w w w w w w w

$333$333§33II3IIsIIssszzzzeeess

WY $3.79 5407 $3.58 $3.95 $4.60 $7.14 $5.87 6540 $5.57 $5.71 ($3.35) ($1.80) ($1.82) ($1.62) ($1.11)

Wt Average $14.42 $15.02 $13.47 $15.01 $18.10 $15.87 $15.34 $16.87 $18.66 $19.20  (S1.45) ($0.32) ($3.41) ($3.65) ($1.10)
MT Az $18.93 $1871 $17.12 $18.97 $20.76 w w w w w w w w w w
MT M $13.47 $1546 51614 $18.61 $19.71  $16.23 $12.68 $13.72 $27.01 $29.94  (52.76) $2.78 $2.42 ($8.40) ($10.23)
MP MN  $14.35 $14.43 $12.67 $14.18 $17.88  $14.57 $1634 $16.61 $18.73 $17.94  ($0.22) ($1.91) ($3.94) ($4.55) ($0.06)
MT  MT  $040 $074 $0.48 $043  $0.69 w w w w w w w w w w
MT ND $13.00 $12.54 $11.66 $12.47 $18.73 w w w w w w w w w w
MT  OH $2231 $24.27 $1623 $18.30 $27.07 $48.95 $4198 $34.73 w W ($26.64) ($17.71) ($18.50) w w
MT WA $16.14 $16.37 $13.89 $15.63 $24.38 w w w w w w w w w w
MT W $2094 $18.83 $17.22 $19.48 $26.39 w w W $30.60 w w w W ($11.12) w

WA>>  $13.99 $15.14 $14.63 $16.80 $10.12  $15.63 $15.00 $16.33 $23.68 $26.08  ($1.64) $0.14 (S170) ($6.88) ($6.96)

Including only the data not withheld by EIA for confidentiality, this comparison shows that SNL's
estimate of transportation costs was significantly below EIA’s data for almost all states in almost
all years. For the period 2008 — 2012, the weighted average difference for Wyoming coal was
$2.02 per ton and for Montana coal was $3.08 per ton. This error means that Headwaters
overstated the “net delivered” mine prices for these states by this amount, which explains
almost the entire difference in prices for Wyoming coal reported to ONRR compared to

Headwaters’ calculation. Headwaters incorrectly attributed the price difference to “marketing

51 EVA analysis of SNL data downloaded from SNL’s website, adjusted to constant 2012 dollars to
match the EIA data, and EIA, “Coal Transportation Rates to the Electric Power Sector”, Tables 4a,
4b and 4c. http.//www.eia.gov/coal/transportationrates/
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VI.

margins” which affiliated and non-affiliated brokers earned on remarketing federal coal at

higher prices and avoiding royalties.>

Experience and Qualifications

EVA is a market research and analysis company which was founded in 1981. EVA specializes in
market analysis of the North American energy markets, including coal, natural gas, oil, and electric
power. EVA’s clients include producers, consumers and transporters of coal, as well as investors
and banks. EVA also performs market analyses for federal administrative and regulatory agencies,
such as the Energy Information Administration and the Office of Surface Mining as well as state

agencies such as public utility commissions.

The primary author of this report is Mr. Seth Schwartz, president of EVA. EVA has been
performing analyses of U.S. energy markets since its founding in 1981. EVA analyzes and publishes
regular reports on the coal, natural gas and power markets, including forecasts of supply, demand
and prices. Mr. Schwartz leads EVA’s practice analyzing U.S. coal markets. He has testified as an

expert witness on coal markets in numerous court, arbitration and regulatory hearings, including:

e Supreme Court of the United States (Wyoming v. Oklahoma, 1992)

e Federal district courts in Pennsylvania, Virginia, Missouri, Indiana, Kentucky, Florida, Ohio,
Alabama, and West Virginia;

e State courts in Virginia, Kentucky, Pennsylvania, Colorado, Wyoming, Texas and West
Virginia;

s U.S. bankruptcy courts in Delaware, Kentucky, Missouri, Tennessee and Louisiana; and,

¢ Regulatory hearings of the Surface Transportation Board, the Federal Energy Regulatory
Commission and public utility commissions in the states of Utah, Texas, Florida, Georgia,

and Ohio.

Mr. Schwartz has been a member of the Working Group for the Annual Energy Outlook prepared
by the U.S. Energy Information Administration and testified at FERC’s Technical Conference on
Environmental Regulations and Electric Reliability, Wholesale Electricity Markets, and Energy
Infrastructure regarding the Clean Power Plan proposed rule. Mr. Schwartz gives presentations

on coal markets at numerous industry conferences, for private energy companies and for EIA.

52 Headwaters January Report at 3.
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United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, DC 20240

MAR 2 . 2016

The Honorable Ryan Zinke
United States House of Representatives
Washington, DC 20515

Dear Representative Zinke:

Thank you for your letter dated November 30, 2015, regarding the Department of the Interior’s
(Department) Consolidated Federal Oil and Gas and Federal and Indian Coal Valuation proposed
rule. In your letter, you referenced the report from Energy Ventures Analysis, Inc. entitled, Coal
Sales Prices used for Valuation and Payment of Federal Royalties, A Peer Review of Previous
Studies by Headwaters Economics and urged the Department to withdraw the proposed rule.

As noted in the November 25, 2015, response to your September 28, 2015, letter transmitting the
report to the Department for consideration, the 120-day comment period for the proposed valuation
rule closed on May 8, 2015. However, the public comment period was not the only opportunity
for input. Consultation and public engagement regarding the regulatory reform of oil, gas, and
coal valuation started in May 2011, when the Office of Natural Resources Revenue (ONRR)
published two Advanced Notices of Proposed Rulemaking in the Federal Register to obtain input

from the public and the regulated industry.

The Headwaters Economics studies cited in the report you transmitted were not the basis for the
reforms in the proposed rule. The Department issued the proposed rule because the current
Federal oil, gas, and Federal and Indian coal valuation regulations have been in effect since the late
1980°s. In the decades since, the Department’s responsibilities have not changed, but the industry
and the marketplace have changed dramatically. Regulatory changes are long overdue and
necessary to better align our regulatory framework with the 21 century industry and marketplace.
The proposed regulations offer greater clarity and consistency in product valuation and provide
early certainty that companies pay and the Department collects every dollar due for the use of our
Nation’s valuable natural resources.

The recommended regulatory changes would not alter the underlying principles of the current
regulations. For example, by proposing these amendments, the Department reaffirms that, for
purposes of determining royalty, the value of crude oil and natural gas produced from Federal
leases and coal produced from Federal and Indian leases is determined at or near the lease, and that
gross proceeds from arm’s-length contracts are the best indication of market value.



I assure you that the State and Montana and the United States Congress remain important partners
in the Department’s efforts to collect every dollar due and ensure a fair return for the use of the
public’s valuable natural resources. We appreciate your interest in the proposed rule and are
committed to working with you throughout the process as we determine the best path forward.

Sincerely,

rihcipal Deputy Assistant Secretary
Policy, Management and Budget



RYAN K. ZINKE
MONTANA AT-LARGE
HOUSE ARMED SERVICES COMMITTEE

113 CANNON HOUSE OFFICE BUILDING NATURAL RESOURCES COMMITTEE

- Congress of the United States
House of Representatibes
Washington, BE 20515

December 4, 2015

The Honorable Sally Jewell
Secretary

Department of the Interior
1849 C Street, N.W.
Washington, D.C 20240

Secretary Jewell:

swift action to complete negotiations relating to the Blackfeet Water Settlement. While
appreciate that progress has been made between the Department of the Interior (DOI) and-tae
Blackfeet Tribe on a number of key issues, I am alarmed by the substitute bill recently filed for
mark-up before the Senate Indian Affairs Committee. This bill reflects a significant step2
backward on the negotiations and appears to move us further away from a congressionally
approved settlement.

[ wrote to you and Attorney General Holder over six months ago (April 21, 2015), encouging

It is my understanding that the substitute bill was largely crafted by staff at the DOL The

changes to S.1125, the Blackfeet Water Rights Settlement Act of 2015, reflected in the substitute
bill would remove federal funding and critical provisions relating to the Birch Creek Agreement.
I do not support the measure sent to Congress nor will [ urge Chairman Rob Bishop to inffbduce
settlement legislation in the U.S. House of Representatives if the bill conflicts with the BIé}:kfe%
Water Compact and the Birch Creck Agreement as approved by the Montana legislature.cbam|

particularly concerned about language in the substitute bill that suggests federal legislatioh may:)

not be consistent with the Compact and that the Compact may need to be modified to'ensure ,—,1-
consistency between the two bills. i EOm
g =

i 1 .
L -~

4

The Montana Compact Commission struck a careful balance in developing the Blackfeet Water
Compact. As a member of the Montana legislature, I clearly remember the discussion anc
compromises relating to the Compact generally and specifically relating to Birch Creek. Without
the Birch Creek Agreement, the Montana legislature would not have approved the Blackfeet
Water Compact.

The Birch Creek Agreement contains two key elements that should be included in any legislation
before 1 will support its introduction in the U.S. House of Representatives. First, the legislation
must include a significant federal cost share for the rehabilitation and enhancement of the Four
Horns Feeder Canal, Dam, and Reservoir, These structures will be owned by the Blackfeet Tribe
and will assist with the development of their water rights on Birch Creek. The State of Montana
has pledged $20 million for this project and has requested that the federal government contribute
$14 million. Given the significant tribal benefits to be realized from this investment, and given

BILLINGS OFFICE: GREAT FALLS OFFICE: HELENA OFFICE:
222 NORTH 32ND STREET, SUITE 800 59101 710 CENTRAL AVENUE 59401 910 N. LAST CHANCE GULCH, SUITE B 59601 1008 Sr(\.)'lﬁf?\%hﬁfg&l%% 59801
(406) 969-1736 (406) 952-1210 (406) 502-1435 (406) 540-4370
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its inclusion in the Birch Creek Agreement, I am baffled by the DOI’s efforts to remove this
federal funding from the bill. I strongly support the $14 million cost share and encourage DOI to
accept that measure of federal responsibility for this project.

Second, the legislation must recognize the importance of the other component of the Birch Creek
Agreement, Adequate funding is to be available for use by Birch Creek water users to lease
water from the Tribe, or otherwise secure their own water supplies, following the expiration of
the 25-year term of deferral and water delivery under the existing agreement. Iam not seeking
federal funding for these purposes — the State of Montana has already appropriated and pledged
funding to accomplish this goal. However, it is critical that the federal legislation recognize and
incorporate this element of the overall settlement as endorsed by the Montana legislature.

Please know that I view these two provisions as integral to the Birch Creek Agreement and the

Blackfeet Water Compact. I look forward to working with you and Interior to structure and ratify
a Blackfeet settlement that is consistent with the Compact passed by the Montana legislature.

— ~S1nce>e}%__7 |

AN ZINKE
mber of Congress




United States Department of the Interior

OFFICE OF THE SECRETARY
Washingron, DC 20240

FEB 29 2016

The Honorable Ryan Zinke
United States House of Representatives
Washington, DC 20515

Dear Representative Zinke:

Thank you for your letter dated December 4, 2015, regarding the Blackfeet water rights
settlement and funding issues associated with the Birch Creek Agreement. Secretary Jewell has
asked me, as Chair of the Working Group on Indian Water Settlements, to respond to your letter.

For many years, the Department of the Interior (Department) has been working closely with the
Blackfeet Tribe (Tribe), the State of Montana, local water users and the Montana delegation to
achieve a settlement of the Blackfeet water rights claims, and we note that the Senate Committee
on Indian Affairs ordered S. 1125 reported out of Committee favorably. Since the first
introduction of legislation authorizing the Blackfeet settlement in 2010, the Department has
sought to play a constructive role in encouraging all affected parties to reach an agreement that
could be supported by the Administration and enacted by Congress. We share the view
expressed in your letter that substantial progress has been made.

To date, the Administration has not developed formal views on S. 1125 or the substitute
amendment to S. 1125 you referenced in your letter pending before the Senate Indian Affairs
Committee (substitute amendment). We appreciate the opportunity to clarify that, while the
Department did not draft or approve the substitute amendment, we have reviewed various draft
provisions of S. 1125 at the behest of relevant committees, members of the Montana delegation
and settlement parties, and have provided recommendations on various provisions.

While we continue to review the substitute amendment, in response to your letter, it does not
appear to conflict with the Birch Creek Agreement reached among the State, the Tribe and the
Pondera County Canal Reservoir and Company. Regarding your concerns about provisions in
the substitute amendment allowing for modification of the Compact to ensure consistency with
the legislation ultimately enacted, we draw your attention to virtually identical provisions in the
Crow Water Rights Settlement Act of 2010 and other settlements enacted by Congress in the last
decade. To the best of our knowledge, any differences between the substitute amendment and
the Blackfeet Water Compact relate to Federal obligations which the Tribe and the State are
aware of and have accepted. In addition, the Department testified twice before the Senate
Committee on Indian Affairs on earlier versions of the Blackfeet water settlement legislation,
and expressed our concerns about the provisions in the settlement legislation pertaining to non-
Indian users. The language recommendations we shared with the Tribe, the State, and the
sponsors on the substitute amendment are consistent with our prior testimony.



In closing, I want to emphasize that the Department’s role in the settlement negotiations and
subsequent discussions pertaining to S. 1125 is guided by our goal of upholding the United
States’ trust responsibility and promoting Indian self-determination and economic self-
sufficiency. We appreciate your interest in this setttement and look forward to working with you

as the process continues.
Sincerely, /Mw

Alletta D. Belin
Senior Counselor to the Deputy Secretary



Congress of the Mnited States
Washingtan, A 20515
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The Honorable Sally Jewell
Secretary ‘

U.S. Department of the Interior
1849 C Street, NW
Washington, D.C. 20240

Dear Secretary Jewell:

We write in regards to your recently issued Secretarial Order No. 3338. This order directs that a
moratorium on coal lease sales be implemented pending a Programmatic Environmental Impact
Statement (PEIS) to be conducted by the Bureau of L.and Management, in addition to preventing
completion of pending lease applications. We have questions regarding your order.

1. Your order notes that there have been two previous moratoriums on coal lease sales.
These were in response to legislative action by Congress: the enactment of the National
Environmental Policy Act in 1970, and the FY 1984 Interior Appropriations Act, that
specifically called for a moratorium. We are unaware of any recent legislation that would
authorize a similar moratorium. The only recent legislative action on coal was a

- provision in the Consolidated Appropriations Act of 2016 calling on the Office of
Surface Mining to halt its proposed Stream Protection rulemaking and reengage with |
states as cooperating agencies. While your order generally cites the Mineral Leasing Act,
the National Environmental Policy Act, the Surface Mining Control and Reclamation Act,
and the Federal Land Policy and Management Act, please provide the specific legal -
justification for your actions.

2. Some have argued that the Department is the proprietor and sovereign regulator of
mineral development on the public lands under the Mineral Leasing Act. As you
acknowledge numerous times in the order, the Department has the statutory duty to
ensure a fair return to the taxpayer. Coal lease sales provide revenue to both the federal
and state governments through per acre fees as well as bonus bids on the coal reserve
tonnage. Many states rely on this money to fund education and community services.
Some estimates place this revenue to be as high as $1 billion. Please provide your
estimate of lost revenue to federal, state, and local governments due to the
meratorium as well as other economic impacts.

3. In providing justification for the moratorium and PEIS, you indicate that the moratorium
is needed to respond to concerns raised by the Government Accountability Office (GAO)
and Department of the Interior's Office of Inspector General (OIG), specifically centered
on whether taxpayers are receiving fair market value from the sale of coal. Yet, the GAO
and OIG investigations found no evidence of royalty evasion or underpayment in the
Federal Coal Leasing Program and made no recommendations for changes to royalty
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valuation methods. Please list all the actions that your agency has taken, to date, to
address the recommendations of the GAQ and OIG reports.

4. The coal industry in America, and the energy sector in, general, are facing economic
distress. Several coal companies have declared bankruptcy, while others face challenges
in acquiring financing. The moratorium significantly compounds these difficulties.
Please provide your estimate of the effects on employment in the coal industry and
their suppliers downstream due to the moratorium. |

Coal Production on federal lands creates jobs, provides affordable electricity and generates
important revenue for the federal and state governments. As such, it is difficult to understand
how cfforts that preclude future coal production will ensure any return to the taxpayer, much less
a fair return.

Thank you for your attention to this matter and we look forward to your timely response.

Sincerely,

avid B. McKinley, P.E.
ember of Congress

Membe? of Congress Mdber of Congress
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Member of Congress Member of Congress Member of Congress _ ;
-Jason Chaffetz A Sfeve/Stivers — Chris Stewart
Member of Congress Member of Congress Member of Congress

tevan Ptarce Soott Tipton
Member of Congress - Member of Congress




Bruce Westerman Louie Gohmert

Member of Congress Member of Congress
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Hal Ro’geru Andy Robert E. Latta
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United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, D.C. 20240

JUL 27 2016

The Honorable David B. McKinley
House of Representatives
Washington, DC 20515

Dear Representative McKinley:

Thank you for your letter dated February 26, 2016, to Secretary of the Interior Sally Jewell
regarding the Federal coal program. Secretary Jewell has asked me to respond on her behalf.

I appreciate that you took the time to share your concerns regarding Secretarial Order No. 3338,
which directs the Bureau of Land Management (BLM) to launch a comprehensive review of the
Federal coal program.

While the review is underway, the Department of the Interior (Department) is instituting a pause
on the issuance of new coal leases on Federal lands, subject to limited, enumerated exemptions
and exclusions, so that those leasing decisions can benefit from the recommendations that result
from the review. Given the abundance of coal reserves under lease, declining demand for coal,
and accommodations that will be made for emergency and other enumerated circumstances, the
pause should have no material impact on the Nation’s coal production levels, currently or in the
foreseeable future. During and after the pause, companies can continue to mine the large amount
of coal reserves already under lease, estimated to be enough to sustain current levels of
preduction from Federal land for approximately 20 years.

The programmatic review of the Federal coal program will include opportunities for public
participation, which began with six scoping meetings for the Programmatic Environmental
Impact Statement (PEIS). The scoping meetings were held across the United States in
Wyoming, Utah, Tennessee, Washington, Colorado and Pennsylvania. The Department will
release an interim report by the end of 2016 based on the scoping process, alternatives that will
be evaluated in the PEIS and, as appropriate, any initial analytical results. The full programmatic
review is expected to take approximately 3 years.

In your letter, you asked about legal authorities for issuing the Secretarial Order, which include,
but are not limited to, the Mineral Leasing Act, 30 U.S.C. §§ 181 ef seq.; the Mineral Leasing
Act for Acquired Lands, 30 U.S.C. §§ 351 ef seq.; the National Environmental Policy Act,

42 U.S.C. §§ 4321 et seq.; the Surface Mining Control and Reclamation Act, 30 U.S.C. §§ 1201
et seq.; and the Federal Land Policy and Management Act, 43 U.S.C. §§ ef seq. Secretary Jewell
directed the BLM to conduct a broad, programmatic review of the Federal coal program it



administers through the preparation of a discretionary PEI§ under the National Enylror;mental
Policy Act. The Department is authorized to undertake this effor.t inits ste?vardshlp role as a
public land manager. The Department is charged by Congress with managing and overseeu.lgl
mineral development on public lands, not only for the purpose 9f ensuring safe and responsible
development of mineral resources, but also to ensure conservation of the resources, protection
of scientific, historic, and environmental values on the public lands, and compliance with
applicable environmental laws. In addition, the Departm-ent has th.e statutory duty to ensure a
fair return to the taxpayer and broad discretionary authority to decide yvhere., when, and under
what terms and conditions, mineral development should occur, including with respect to the
issuance of Federal coal leases.

You raised concerns about the potential for loss of revenue to Federal, state, and local .
governments, as well as the potential impact on employment in the coal industl}.', stemming from
the pause on new coal leases. The pause should not significantly affect p.ro.d}lctlon of Fedel_'al
coal. The pause does not apply to existing leases and coal production activities, and we estimate
that currently there are about 20 years of recoverable coal reserves, at current production levels,
under lease on Federal lands. In addition, the Secretarial Order provided limited exclusions to
the pause for small lease modifications (160 acres or less), coal lease exchanges, certain
preference right lease interests, and emergency circumstances. For the applications that were
pending when the Secretarial Order was issued and that do not fit within an exclusion from the
pause, the BLM may continue to process the applications up to, but not including, issuance of a
final decision to hold a sale or modify a lease.

The pause also does not apply to pending lease applications that have already completed
environmental analysis and received a final Record of Decision or Decision Records by the BLM
or the applicable Federal surface management agency, including those decisions that are
undergoing re-evaluation after having been vacated by judicial decision. Furthermore, the pause
does not apply to metallurgical coal (used in steel production), renewals of existing leases, or
other BLM, Office of Surface Mining Reclamation and Enforcement, or Office of Natural
Resources Revenue (ONRR) actions related to the Federal coal program, such as mine plan
approvals. Additionally, the pause does not apply to coal leases on tribal or allotted lands.

Based on these considerations, overall, the Department does not expect the pause either to
significantly affect current production, or to have any material impact on Federal, state, and local
government revenue, or on employment, either now or in the future.

We recognize and share your deep concerns about the economic distress facing the coal industry
and coal-dependent communities today. We have seen the results of these economic challenges
reflected in bankruptcies, job losses, and the low industry interest in new leases. These
economic challenges began long before the Secretarial Order and reflect market forces outside
the Department that predate the Order. Far from exacerbating these market forces, the
programmatic review aims to provide us a better understanding of the issues confronting the coal
industry now and in the future. In addition, the Obama Administration is responding to coal
industry job losses through various initiatives (such as the POWER+ Plan, which invests in coal
communities, workers, and technologies) and will continue to do so in the future. We would
welcome your support for these efforts.



You also asked about recent actions taken to address recommendations of the U.S. Governmex_xt
Accountability Office and the Department of the Interior’s Office of Inspector General regarding
the Federal coal program. There have been 2 recent audits of the BLM’s coal. management
program resulting in a total of 21 recommendations under the general categories of (1) coal
leasing and exports, (2) inspection and enforcement, (3) royalty rate reductlons3 and (4)
transparency.’ To date, the actions taken by the BLM to address recomfnendatlons related to
each of the four general coal management categories include the following:

e Coal Leasing and Exports: The BLM published (in cooperation with the Office of
Valuation Services) the Coal Evaluation Manual and Handbook that establishes fair
market value guidance, procedures, and third party reviews. In the handbook, the BLM
provided domestic and export market consideration criteria, and guidance to require use
of the same standards for lease sales and lease modifications. The BLM also issued
policies to standardize the evaluation requirements for lease sales, bid rejections, and
reoffers, and to emphasize internal controls and safeguards for fair market value records.

o Inspection and Enforcement: The BLM published a new Inspection and Enforcement
Handbook and Manual; developed policy to ensure the integrity of exploration data;
developed online training and national standards for conducting inspections; evaluated its
enforcement capabilities with the Department’s Office of the Solicitor; issued policy on
rotation, cross-training, and succession planning for mine inspectors; and developed an
inspector certification program.

¢ Royalty Rate Reductions: The BLM issued new royalty-rate-reduction guidance to
streamline the application review process and required consultation with ONRR for
financial hardship royalty-rate-reduction application processing.

e Transparency: The BLM developed guidance on release of fair market value information

to the public and developed guidance on coal lease sales information that should be listed
on BLM websites.

We look forward to working with you and other interested Members of Congress as we address
thgse complex issues surrounding management of the public’s coal resources. A similar reply is
being sent to the co-signers of your correspondence.

Sincerely,

W
Janice M. SM

Assistant Secretary
Land and Minerals Management

! The Office of the Inspector General, U.S. Department of the Interior, Final Evaluation Report — Coal Management
Program (CR-EV-BLM-0001-2012) (June 11, 2013), and The U.S. Government Accountability Office, Coal
Leasing: BLM Could Enhance Appraisal Process, More Explicitly Consider Coal Exports, and Provide More Public
Information (GAO-14-140) (December 18, 2013), Publicly Released February 4, 2014.



United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, D.C. 20240

JuL 27 2016

The Honorable Cynthia Lummis
House of Representatives
Washington, DC 20515

Dear Representative Lummis:

Thank you for your letter dated February 26, 2016, to Secretary of the Interior Sally Jewell
regarding the Federal coal program. Secretary Jewell has asked me to respond on her behalf.

I appreciate that you took the time to share your concerns regarding Secretarial Order No. 3338,
which directs the Bureau of Land Management (BLM) to launch a comprehensive review of the
Federal coal program.

While the review is underway, the Department of the Interior (Department) is instituting a pause
on the issuance of new coal leases on Federal lands, subject to limited, enumerated exemptions
and exclusions, so that those leasing decisions can benefit from the recommendations that result
from the review. Given the abundance of coal reserves under lease, declining demand for coal,
and accommodations that will be made for emergency and other enumerated circumstances, the
pause should have no material impact on the Nation’s coal production levels, currently or in the
foreseeable future. During and after the pause, companies can continue to mine the large amount
of coal reserves already under lease, estimated to be enough to sustain current levels of
production from Federal land for approximately 20 years.

The programmatic review of the Federal coal program will include opportunities for public
participation, which began with six scoping meetings for the Programmatic Environmental
Impact Statement (PEIS). The scoping meetings were held across the United States in
Wyoming, Utah, Tennessee, Washington, Colorado and Pennsylvania. The Department will
release an interim report by the end of 2016 based on the scoping process, alternatives that will
be evaluated in the PEIS and, as appropriate, any initial analytical results. The full programmatic
review is expected to take approximately 3 years.

In your letter, you asked about legal authorities for issuing the Secretarial Order, which include,
but are not limited to, the Mineral Leasing Act, 30 U.S.C. §§ 181 ef seq.; the Mineral Leasing
Act for Acquired Lands, 30 U.S.C. §§ 351 ef seq.; the National Environmental Policy Act,

42 U.S.C. §§ 4321 et seq.; the Surface Mining Control and Reclamation Act, 30 U.S.C. §§ 1201
et seq.; and the Federal Land Policy and Management Act, 43 U.S.C. §§ ef seq. Secretary Jewell
directed the BLM to conduct a broad, programmatic review of the Federal coal program it



ini the preparation of a discretionary PEIS under the National Enyironmental
;mliif t’i‘“hzulg};pamlr)lelﬂ is authorized to undertake this effor.t in its steyvardshlp role asa
public land manager. The Department is charged by Congress with managing and ove:rseeu.ms1
mineral development on public lands, not only for the purpose 9f ensuring safe and responsible
development of mineral resources, but also to ensure conservation of the resources, protection
of scientific, historic, and environmental values on the public lands, and compliance with
applicable environmental laws. In addition, the Departm‘ent has th.e statutory duty to ensure a
fair return to the taxpayer and broad discretionary authority to decide -where:, when, and under
what terms and conditions, mineral development should occur, including with respect to the
issuance of Federal coal leases.

You raised concerns about the potential for loss of revenue to Federal, state, and local .
governments, as well as the potential impact on employment in the coal industry./, stemming from
the pause on new coal leases. The pause should not significantly affect prodgctlon of Fedel.‘al
coal. The pause does not apply to existing leases and coal production activities, and we estimate
that currently there are about 20 years of recoverable coal reserves, at current production levels,
under lease on Federal lands. In addition, the Secretarial Order provided limited exclusions to
the pause for small lease modifications (160 acres or less), coal lease exchanges, certain
preference right lease interests, and emergency circumstances. For the applications that were
pending when the Secretarial Order was issued and that do not fit within an exclusion from the
pause, the BLM may continue to process the applications up to, but not including, issuance of a
final decision to hold a sale or modify a lease.

The pause also does not apply to pending lease applications that have already completed
environmental analysis and received a final Record of Decision or Decision Records by the BLM
or the applicable Federal surface management agency, including those decisions that are
undergoing re-evaluation after having been vacated by judicial decision. Furthermore, the pause
does not apply to metallurgical coal (used in steel production), renewals of existing leases, or
other BLM, Office of Surface Mining Reclamation and Enforcement, or Office of Natural
Resources Revenue (ONRR) actions related to the Federal coal program, such as mine plan
approvals. Additionally, the pause does not apply to coal leases on tribal or allotted lands.

Based on these considerations, overall, the Department does not expect the pause either to
significantly affect current production, or to have any material impact on Federal, state, and local
government revenue, or on employment, either now or in the future.

We recognize and share your deep concerns about the economic distress facing the coal industry
and coal-dependent communities today. We have seen the results of these economic challenges
reflected in bankruptcies, job losses, and the low industry interest in new leases. These
economic challenges began long before the Secretarial Order and reflect market forces outside
the Department that predate the Order. Far from exacerbating these market forces, the
programmatic review aims to provide us a better understanding of the issues confronting the coal
industry now and in the future. In addition, the Obama Administration is responding to coal
industry job losses through various initiatives (such as the POWER+ Plan, which invests in coal

communities, workers, and technologies) and will continue to do so in the future. We would
welcome your support for these efforts.



You also asked about recent actions taken to address recommendations of the U.S. Govemmept
Accountability Office and the Department of the Interior’s Office of Inspector General regarding
the Federal coal program. There have been 2 recent audits of the BLM’s coa.l- management
program resulting in a total of 21 recommendations under the general categories of (1) coal
leasing and exports, (2) inspection and enforcement, (3) royalty rate reductlons3 and (4)
transparency.l To date, the actions taken by the BLM to address recommendations related to
each of the four general coal management categories include the following:

e Coal Leasing and Exports: The BLM published (in cooperation with the Office of
Valuation Services) the Coal Evaluation Manual and Handbook that establishes fair
market value guidance, procedures, and third party reviews. In the handbook, the BLM
provided domestic and export market consideration criteria, and guidance to require use
of the same standards for lease sales and lease modifications. The BLM also issued
policies to standardize the evaluation requirements for lease sales, bid rejections, and
reoffers, and to emphasize internal controls and safeguards for fair market value records.

e Inspection and Enforcement: The BLM published a new Inspection and Enforcement
Handbook and Manual; developed policy to ensure the integrity of exploration data;
developed online training and national standards for conducting inspections; evaluated its
enforcement capabilities with the Department’s Office of the Solicitor; issued policy on
rotation, cross-training, and succession planning for mine inspectors; and developed an
inspector certification program.

e Royalty Rate Reductions: The BLM issued new royalty-rate-reduction guidance to
streamline the application review process and required consultation with ONRR for
financial hardship royalty-rate-reduction application processing.

o Transparency: The BLM developed guidance on release of fair market value information

to the public and developed guidance on coal lease sales information that should be listed
on BLM websites.

We look forward to working with you and other interested Members of Congress as we address

thc?se complex issues surrounding management of the public’s coal resources. A similar reply is
being sent to the co-signers of your correspondence.

Sincerely,

Assistant Secretary
Land and Minerals Management

' The Office of the Inspector General, U.S. Department of the Interior, Final Evaluation Report — Coal Management
Prom (CR-EV-BLM-0001-2012) (June 11, 2013), and The U.S. Government Accountability Office, Coal
Leasing: BLM Could Enhance Appraisal Process, More Explicitly Consider Coal Exports, and Provide More Public
Information (GAO-14-140) (December 18, 2013), Publicly Released February 4, 2014.



United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, D.C. 20240

JuL 27 2016

The Honorable Ryan Zinke
House of Representatives
Washington, DC 20515

Dear Representative Zinke:

Thank you for your letter dated February 26, 2016, to Secretary of the Interior Sally Jewell
regarding the Federal coal program. Secretary Jewell has asked me to respond on her behalf.

I appreciate that you took the time to share your concerns regarding Secretarial Order No. 3338,
which directs the Bureau of Land Management (BLM) to launch a comprehensive review of the
Federal coal program.

While the review is underway, the Department of the Interior (Department) is instituting a pause
on the issuance of new coal leases on Federal lands, subject to limited, enumerated exemptions
and exclusions, so that those leasing decisions can benefit from the recommendations that result
from the review. Given the abundance of coal reserves under lease, declining demand for coal,
and accommodations that will be made for emergency and other enumerated circumstances, the
pause should have no material impact on the Nation’s coal production levels, currently or in the
foreseeable future. During and after the pause, companies can continue to mine the large amount
of coal reserves already under lease, estimated to be enough to sustain current levels of
production from Federal land for approximately 20 years.

The programmatic review of the Federal coal program will include opportunities for public
participation, which began with six scoping meetings for the Programmatic Environmental
Impact Statement (PEIS). The scoping meetings were held across the United States in
Wyoming, Utah, Tennessee, Washington, Colorado and Pennsylvania. The Department will
release an interim report by the end of 2016 based on the scoping process, alternatives that will

be evaluated in the PEIS and, as appropriate, any initial analytical results. The full programmatic
review is expected to take approximately 3 years.

In your letter, you asked about legal authorities for issuing the Secretarial Order, which include,
but are not limited to, the Mineral Leasing Act, 30 U.S.C. §§ 181 et seq.; the Mineral Leasing
Act for Acquired Lands, 30 U.S.C. §§ 351 ef seq.; the National Environmental Policy Act,

42 U.S.C. §§ 4321 e seq.; the Surface Mining Control and Reclamation Act, 30 U.S.C. §§ 1201
et seq.; and the Federal Land Policy and Management Act, 43 U.S.C. §§ ef seq. Secretary Jewell
directed the BLM to conduct a broad, programmatic review of the Federal coal program it



administers through the preparation of a discretionary PEI§ under the National Enyironmental
Policy Act. The Department is authorized to undertake this effor} in its stewardshnp role asa
public land manager. The Department is charged by Congress with managing and overseeing
mineral development on public lands, not only for the purpose 9f ensuring safe and respon§1ble
development of mineral resources, but also to ensure conservation of the resources, protection
of scientific, historic, and environmental values on the public lands, and compliance with
applicable environmental laws. In addition, the Department has th.e statutory duty to ensure a
fair return to the taxpayer and broad discretionary authority to decide where, when, and under
what terms and conditions, mineral development should occur, including with respect to the
issuance of Federal coal leases.

You raised concerns about the potential for loss of revenue to Federal, state, and local
governments, as well as the potential impact on employment in the coal industr).l, stemming from
the pause on new coal leases. The pause should not significantly affect production of Fedefal
coal. The pause does not apply to existing leases and coal production activities, and we estimate
that currently there are about 20 years of recoverable coal reserves, at current production levels,
under lease on Federal lands. In addition, the Secretarial Order provided limited exclusions to
the pause for small lease modifications (160 acres or less), coal lease exchanges, certain
preference right lease interests, and emergency circumstances. For the applications that were
pending when the Secretarial Order was issued and that do not fit within an exclusion from the
pause, the BLM may continue to process the applications up to, but not including, issuance of a
final decision to hold a sale or modify a lease.

The pause also does not apply to pending lease applications that have already completed
environmental analysis and received a final Record of Decision or Decision Records by the BLM
or the applicable Federal surface management agency, including those decisions that are
undergoing re-evaluation after having been vacated by judicial decision. Furthermore, the pause
does not apply to metallurgical coal (used in steel production), renewals of existing leases, or
other BLM, Office of Surface Mining Reclamation and Enforcement, or Office of Natural
Resources Revenue (ONRR) actions related to the Federal coal program, such as mine plan
approvals. Additionally, the pause does not apply to coal leases on tribal or allotted lands.

Based on these considerations, overall, the Department does not expect the pause either to
significantly affect current production, or to have any material impact on Federal, state, and local
government revenue, or on employment, either now or in the future.

We recognize and share your deep concerns about the economic distress facing the coal industry
and coal-dependent communities today. We have seen the results of these economic challenges
reflected in bankruptcies, job losses, and the low industry interest in new leases. These
economic challenges began long before the Secretarial Order and reflect market forces outside
the Department that predate the Order. Far from exacerbating these market forces, the
programmatic review aims to provide us a better understanding of the issues confronting the coal
industry now and in the future. In addition, the Obama Administration is responding to coal
industry job losses through various initiatives (such as the POWER+ Plan, which invests in coal
communities, workers, and technologies) and will continue to do so in the future. We would
welcome your support for these efforts.



You also asked about recent actions taken to address recommendations of the U.S. Govemmept
Accountability Office and the Department of the Interior’s Office of Inspector General regarding
the Federal coal program. There have been 2 recent audits of the BLM’s coal. management
program resulting in a total of 21 recommendations under the general categories of (1) coal
Jeasing and exports, (2) inspection and enforcement, (3) royalty rate reductlons3 and (4)
transparency.' To date, the actions taken by the BLM to address recommendations related to
each of the four general coal management categories include the following:

e Coal Leasing and Exports: The BLM published (in cooperation with the Office of
Valuation Services) the Coal Evaluation Manual and Handbook that establishes fair
market value guidance, procedures, and third party reviews. In the handbook, the BLM
provided domestic and export market consideration criteria, and guidance to require use
of the same standards for lease sales and lease modifications. The BLM also issued
policies to standardize the evaluation requirements for lease sales, bid rejections, and
reoffers, and to emphasize internal controls and safeguards for fair market value records.

¢ Inspection and Enforcement: The BLM published a new Inspection and Enforcement
Handbook and Manual; developed policy to ensure the integrity of exploration data;
developed online training and national standards for conducting inspections; evaluated its
enforcement capabilities with the Department’s Office of the Solicitor; issued policy on
rotation, cross-training, and succession planning for mine inspectors; and developed an
inspector certification program.

e Royalty Rate Reductions: The BLM issued new royalty-rate-reduction guidance to
streamline the application review process and required consultation with ONRR for
financial hardship royalty-rate-reduction application processing.

e Transparency: The BLM developed guidance on release of fair market value information

to the public and developed guidance on coal lease sales information that should be listed
on BLM websites.

We look forward to working with you and other interested Members of Congress as we address
thefse complex issues surrounding management of the public’s coal resources. A similar reply is
being sent to the co-signers of your correspondence.

Sincerely,

[ ]

Assistant Secretary
Land and Minerals Management

! The Office of the Inspector General, U.S. Department of the Interior, Final Evaluation Report — Coal Management
Program (CR-EV-BLM-0001-2012) (June 11, 2013), and The U.S. Government Accountability Office, Coal
Leasing: BLM Could Enhance Appraisal Process, More Explicitly Consider Coal Exports, and Provide More Public
Information (GAQO-14-140) (December 18, 2013), Publicly Released February 4, 2014.



United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, D.C. 20240

JUL 27 2016

The Honorable Kevin Cramer
House of Representatives
Washington, DC 20515

Dear Representative Cramer:

Thank you for your letter dated February 26, 2016, to Secretary of the Interior Sally Jewell
regarding the Federal coal program. Secretary Jewell has asked me to respond on her behalf.

I appreciate that you took the time to share your concerns regarding Secretarial Order No. 3338,
which directs the Bureau of Land Management (BLM) to launch a comprehensive review of the
Federal coal program.

While the review is underway, the Department of the Interior (Department) is instituting a pause
on the issuance of new coal leases on Federal lands, subject to limited, enumerated exemptions
and exclusions, so that those leasing decisions can benefit from the recommendations that result
from the review. Given the abundance of coal reserves under lease, declining demand for coal,
and accommodations that will be made for emergency and other enumerated circumstances, the
pause should have no material impact on the Nation’s coal production levels, currently or in the
foreseeable future. During and after the pause, companies can continue to mine the large amount
of coal reserves already under lease, estimated to be enough to sustain current levels of
production from Federal land for approximately 20 years.

The programmatic review of the Federal coal program will include opportunities for public
participation, which began with six scoping meetings for the Programmatic Environmental
Impact Statement (PEIS). The scoping meetings were held across the United States in
Wyoming, Utah, Tennessee, Washington, Colorado and Pennsylvania. The Department will
release an interim report by the end of 2016 based on the scoping process, alternatives that will
be evaluated in the PEIS and, as appropriate, any initial analytical results. The full programmatic
review is expected to take approximately 3 years.

In your letter, you asked about legal authorities for issuing the Secretarial Order, which include,
but are not limited to, the Mineral Leasing Act, 30 U.S.C. §§ 181 er seq.; the Mineral Leasing
Act for Acquired Lands, 30 U.S.C. §§ 351 et seq.; the National Environmental Policy Act,

42 U.S.C. §§ 4321 ef seq.; the Surface Mining Control and Reclamation Act, 30 U.S.C. §§ 1201
et seq.; and the Federal Land Policy and Management Act, 43 U.S.C. §§ ef segq. Secretary Jewell
directed the BLM to conduct a broad, programmatic review of the Federal coal program it



ini the preparation of a discretionary PEIS under the National Enyironmental
;illlil:; ﬁ? t'?hrzulglzpamfleri is authorized to undertake this effor} in its ste\')vardshlp role asa
public land manager. The Department is charged by Congress with managing and overseeing
mineral development on public lands, not only for the purpose 9f ensuring safe and respon§1ble
development of mineral resources, but also to ensure conservation of the resources, prqtecnon
of scientific, historic, and environmental values on the public lands, and compliance with
applicable environmental laws. In addition, the Department has th.e statutory duty to ensure a
fair return to the taxpayer and broad discretionary authority to decide where, when, and under
what terms and conditions, mineral development should occur, including with respect to the
issuance of Federal coal leases.

You raised concerns about the potential for loss of revenue to Federal, state, and local
governments, as well as the potential impact on employment in the coal industrj.,', stemming from
the pause on new coal leases. The pause should not significantly affect production of Fedel.'al
coal. The pause does not apply to existing leases and coal production activities, and we estimate
that currently there are about 20 years of recoverable coal reserves, at current production levels,
under lease on Federal lands. In addition, the Secretarial Order provided limited exclusions to
the pause for small lease modifications (160 acres or less), coal lease exchanges, certain
preference right lease interests, and emergency circumstances. For the applications that were
pending when the Secretarial Order was issued and that do not fit within an exclusion from the
pause, the BLM may continue to process the applications up to, but not including, issuance of a
final decision to hold a sale or modify a lease.

The pause also does not apply to pending lease applications that have already completed
environmental analysis and received a final Record of Decision or Decision Records by the BLM
or the applicable Federal surface management agency, including those decisions that are
undergoing re-evaluation after having been vacated by judicial decision. Furthermore, the pause
does not apply to metallurgical coal (used in steel production), renewals of existing leases, or
other BLM, Office of Surface Mining Reclamation and Enforcement, or Office of Natural
Resources Revenue (ONRR) actions related to the Federal coal program, such as mine plan
approvals. Additionally, the pause does not apply to coal leases on tribal or allotted lands.

Based on these considerations, overall, the Department does not expect the pause either to
significantly affect current production, or to have any material impact on Federal, state, and local
government revenue, or on employment, either now or in the future.

We recognize and share your deep concerns about the economic distress facing the coal industry
and coal-dependent communities today. We have seen the results of these economic challenges
reflected in bankruptcies, job losses, and the low industry interest in new leases. These
economic challenges began long before the Secretarial Order and reflect market forces outside
the Department that predate the Order. Far from exacerbating these market forces, the
programmatic review aims to provide us a better understanding of the issues confronting the coal
industry now and in the future. In addition, the Obama Administration is responding to coal
industry job losses through various initiatives (such as the POWER+ Plan, which invests in coal
communities, workers, and technologies) and will continue to do so in the future. We would
welcome your support for these efforts.



ut recent actions taken to address recommendations of the U.S. Govemmept
ngoil;?az?};fyd glz’folce and the Department of the Interior.’s Office of lnfpector General regarding
the Federal coal program. There have been 2 recent audits of the BLM’s coal' management
program resulting in a total of 21 recommendations under the general categories of (1) coal
leasing and exports, (2) inspection and enforcement, (3) royalty rate reductlons., and (4)
transparency.' To date, the actions taken by the BLM to address recom{nendatlons related to
each of the four general coal management categories include the following:

e Coal Leasing and Exports: The BLM published (in cooperation with the Office of.
Valuation Services) the Coal Evaluation Manual and Handbook that establishes fair
market value guidance, procedures, and third party reviews. In the handbook, the' BLM
provided domestic and export market consideration criteria, and guidance to require use
of the same standards for lease sales and lease modifications. The BLM also issued
policies to standardize the evaluation requirements for lease sales, bid rejections, and
reoffers, and to emphasize internal controls and safeguards for fair market value records.

o Inspection and Enforcement: The BLM published a new Inspection and Enforcement
Handbook and Manual; developed policy to ensure the integrity of exploration data;
developed online training and national standards for conducting inspections; evaluated its
enforcement capabilities with the Department’s Office of the Solicitor; issued policy on
rotation, cross-training, and succession planning for mine inspectors; and developed an
inspector certification program,

* Royalty Rate Reductions: The BLM issued new royalty-rate-reduction guidance to
streamline the application review process and required consultation with ONRR for
financial hardship royalty-rate-reduction application processing.

¢ Transparency: The BLM developed guidance on release of fair market value information

to the public and developed guidance on coal lease sales information that should be listed
on BLM websites.

We look forward to working with you and other interested Members of Congress as we address

thgse complex issues surrounding management of the public’s coal resources. A similar reply is
being sent to the co-signers of your correspondence.

Sincerely,

[ 2

Assistant Secretary
Land and Minerals Management

! The Office of the Inspector General, U.S. Department of the Interior, Final Evaluation Report — Coal Management
Prog!'am (CR-EV-BLM-0001-2012) (June 11, 2013), and The U.S. Government Accountability Office, Coal
Leasing: BLM Could Enhance Appraisal Process, More Explicitly Consider Coal Exports, and Provide More Public
Information (GAO-14-140) (December 18, 2013), Publicly Released February 4, 2014.



United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, D.C. 20240

JUL 27 2016

The Honorable Glenn Thompson
House of Representatives
Washington, DC 20515

Dear Representative Thompson:

Thank you for your letter dated February 26, 2016, to Secretary of the Interior Sally Jewell
regarding the Federal coal program. Secretary Jewell has asked me to respond on her behalf.

I appreciate that you took the time to share your concemns regarding Secretarial Order No. 3338,
which directs the Bureau of L.and Management (BLM) to launch a comprehensive review of the
Federal coal program.

While the review is underway, the Department of the Interior (Department) is instituting a pause
on the issuance of new coal leases on Federal lands, subject to limited, enumerated exemptions
and exclusions, so that those leasing decisions can benefit from the recommendations that result
from the review. Given the abundance of coal reserves under lease, declining demand for coal,
and accommodations that will be made for emergency and other enumerated circumstances, the
pause should have no material impact on the Nation’s coal production levels, currently or in the
foreseeable future. During and after the pause, companies can continue to mine the large amount
of coal reserves already under lease, estimated to be enough to sustain current levels of
production from Federal land for approximately 20 years.

The programmatic review of the Federal coal program will include opportunities for public
participation, which began with six scoping meetings for the Programmatic Environmental
Impact Statement (PEIS). The scoping meetings were held across the United States in

Wyoming, Utah, Tennessee, Washington, Colorado and Pennsylvania. The Department will
release an interim report by the end of 2016 based on the scoping process, alternatives that will
be evaluated in the PEIS and, as appropriate, any initial analytical results. The full programmatic
review is expected to take approximately 3 years.

In your letter, you asked about legal authorities for issuing the Secretarial Order, which include,
but are not limited to, the Mineral Leasing Act, 30 U.S.C. §§ 181 ef seq.; the Mineral Leasing
Act for Acquired Lands, 30 U.S.C. §§ 351 ef seq.; the National Environmental Policy Act,

42 U.S.C. §§ 4321 et seq.; the Surface Mining Control and Reclamation Act, 30 U.S.C. §§ 1201
et seq.; and the Federal Land Policy and Management Act, 43 U.S.C. §§ ef seq. Secretary Jewell
directed the BLM to conduct a broad, programmatic review of the Federal coal program it



administers through the preparation of a discretionary PEIS under the National Environmental
Policy Act. The Department is authorized to undertake this effort in its stewardship role as a
public land manager. The Department is charged by Congress with managing and overseeing
mineral development on public lands, not only for the purpose of ensuring safe and responsible
development of mineral resources, but also to ensure conservation of the resources, protection
of scientific, historic, and environmental values on the public lands, and compliance with
applicable environmental laws. In addition, the Department has the statutory duty to ensure a
fair return to the taxpayer and broad discretionary authority to decide where, when, and under
what terms and conditions, mineral development should occur, including with respect to the
issuance of Federal coal leases.

You raised concerns about the potential for loss of revenue to Federal, state, and local
governments, as well as the potential impact on employment in the coal industry, stemming from
the pause on new coal leases. The pause should not significantly affect production of Federal
coal. The pause does not apply to existing leases and coal production activities, and we estimate
that currently there are about 20 years of recoverable coal reserves, at current production levels,
under lease on Federal lands. In addition, the Secretarial Order provided limited exclusions to
the pause for small lease modifications (160 acres or less), coal lease exchanges, certain
preference right lease interests, and emergency circumstances. For the applications that were
pending when the Secretarial Order was issued and that do not fit within an exclusion from the
pause, the BLM may continue to process the applications up to, but not including, issuance of a
final decision to hold a sale or modify a lease.

The pause also does not apply to pending lease applications that have already completed
environmental analysis and received a final Record of Decision or Decision Records by the BLM
or the applicable Federal surface management agency, including those decisions that are
undergoing re-evaluation after having been vacated by judicial decision. Furthermore, the pause
does not apply to metallurgical coal (used in steel production), renewals of existing leases, or
other BLM, Office of Surface Mining Reclamation and Enforcement, or Office of Natural
Resources Revenue (ONRR) actions related to the Federal coal program, such as mine plan
approvals. Additionally, the pause does not apply to coal leases on tribal or allotted lands.

Based on these considerations, overall, the Department does not expect the pause either to
significantly affect current production, or to have any material impact on Federal, state, and local
government revenue, or on employment, either now or in the future.

We recognize and share your deep concerns about the economic distress facing the coal industry
and coal-dependent communities today. We have seen the results of these economic challenges
reflected in bankruptcies, job losses, and the low industry interest in new leases. These
economic challenges began long before the Secretarial Order and reflect market forces outside
the Department that predate the Order. Far from exacerbating these market forces, the
programmatic review aims to provide us a better understanding of the issues confronting the coal
industry now and in the future. In addition, the Obama Administration is responding to coal
industry job losses through various initiatives (such as the POWER+ Plan, which invests in coal
communities, workers, and technologies) and will continue to do so in the future. We would
welcome your support for these efforts.



You also asked about recent actions taken to address recommendations of the U.S. Government
Accountability Office and the Department of the Interior’s Office of Inspector General regarding
the Federal coal program. There have been 2 recent audits of the BLM’s coal management
program resulting in a total of 21 recommendations under the general categories of (1) coal
leasing and exports, (2) inspection and enforcement, (3) royalty rate reductions, and (4)
transparency.' To date, the actions taken by the BLM to address recommendations related to
each of the four general coal management categories include the following:

e Coal Leasing and Exports: The BLM published (in cooperation with the Office of
Valuation Services) the Coal Evaluation Manual and Handbook that establishes fair
market value guidance, procedures, and third party reviews. In the handbook, the BLM
provided domestic and export market consideration criteria, and guidance to require use
of the same standards for lease sales and lease modifications. The BLM also issued
policies to standardize the evaluation requirements for lease sales, bid rejections, and
reoffers, and to emphasize internal controls and safeguards for fair market value records.

o Inspection and Enforcement: The BLM published a new Inspection and Enforcement
Handbook and Manual; developed policy to ensure the integrity of exploration data;
developed online training and national standards for conducting inspections; evaluated its
enforcement capabilities with the Department’s Office of the Solicitor; issued policy on
rotation, cross-training, and succession planning for mine inspectors; and developed an
inspector certification program.

e Royalty Rate Reductions: The BLM issued new royalty-rate-reduction guidance to
streamline the application review process and required consultation with ONRR for
financial hardship royalty-rate-reduction application processing.

o Transparency: The BLM developed guidance on release of fair market value information
to the public and developed guidance on coal lease sales information that should be listed
on BLM websites.

We look forward to working with you and other interested Members of Congress as we address

these complex issues surrounding management of the public’s coal resources. A similar reply is
being sent to the co-signers of your correspondence.

Sincerely,

[ ]

Assistant Secretary
Land and Minerals Management

! The Office of the Inspector General, U.S. Department of the Interior, Final Evaluation Report — Coal Management
Program (CR-EV-BLM-0001-2012) (June 11, 2013), and The U.S. Government Accountability Office, Coal
Leasing: BLM Could Enhance Appraisal Process, More Explicitly Consider Coal Exports, and Provide More Public
Information (GAO-14-140) (December 18, 2013), Publicly Released February 4, 2014.
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The Honorable Sam Graves
House of Representatives
Washington, DC 20515

Dear Representative Graves:

¢
Thank you for your letter dated February 26, 2016, to Secretary of the Interior Sally Jewell
regarding the Federal coal program. Secretary Jewell has asked me to respond on her behalf.
I appreciate that you took the time to share your concerns regarding Secretarial Order No. 3338,
which directs the Bureau of Land Management (BLM) to launch a comprehensive review of the
Federal coal program.

While the review is underway, the Department of the Interior (Department) is instituting a pause
on the issuance of new coal leases on Federal lands, subject to limited, enumerated exemptions
and exclusions, so that those leasing decisions can benefit from the recommendations that result
from the review. Given the abundance of coal reserves under lease, declining demand for coal,
and accommodations that will be made for emergency and other enumerated circumstances, the
pause should have no material impact on the Nation’s coal production levels, currently or in the
foreseeable future. During and after the pause, companies can continue to mine the large amount
of coal reserves already under lease, estimated to be enough to sustain current levels of
production from Federal land for approximately 20 years.

The programmatic review of the Federal coal program will include opportunities for public
participation, which began with six scoping meetings for the Programmatic Environmental
Impact Statement (PEIS). The scoping meetings were held across the United States in
Wyoming, Utah, Tennessee, Washington, Colorado and Pennsylvania. The Department will
release an interim report by the end of 2016 based on the scoping process, alternatives that will
be evaluated in the PEIS and, as appropriate, any initial analytical results. The full programmatic
review is expected to take approximately 3 years.

In your letter, you asked about legal authorities for issuing the Secretarial Order, which include,
but are not limited to, the Mineral Leasing Act, 30 U.S.C. §§ 181 ef seq.; the Mineral Leasing
Act for Acquired Lands, 30 U.S.C. §§ 351 ef seq.; the National Environmental Policy Act,

42 U.S.C. §§ 4321 et seq.; the Surface Mining Control and Reclamation Act, 30 U.S.C. §§ 1201
et seq.; and the Federal Land Policy and Management Act, 43 U.S.C. §§ ef seq. Secretary Jewell
directed the BLM to conduct a broad, programmatic review of the Federal coal program it



administers through the preparation of a discretionary PEIS under the National Environmental
Policy Act. The Department is authorized to undertake this effort in its stewardship role as a
public land manager. The Department is charged by Congress with managing and overseeing
mineral development on public lands, not only for the purpose of ensuring safe and responsible
development of mineral resources, but also to ensure conservation of the resources, protection
of scientific, historic, and environmental values on the public lands, and compliance with
applicable environmental laws. In addition, the Department has the statutory duty to ensure a
fair return to the taxpayer and broad discretionary authority to decide where, when, and under
what terms and conditions, mineral development should occur, including with respect to the
issuance of Federal coal leases.

You raised concerns about the potential for loss of revenue to Federal, state, and local
governments, as well as the potential impact on employment in the coal industry, stemming from
the pause on new coal leases. The pause should not significantly affect production of Federal
coal. The pause does not apply to existing leases and coal production activities, and we estimate
that currently there are about 20 years of recoverable coal reserves, at current production levels,
under lease on Federal lands. In addition, the Secretarial Order provided limited exclusions to
the pause for small lease modifications (160 acres or less), coal lease exchanges, certain
preference right lease interests, and emergency circumstances. For the applications that were
pending when the Secretarial Order was issued and that do not fit within an exclusion from the
pause, the BLM may continue to process the applications up to, but not including, issuance of a
final decision to hold a sale or modify a lease.

The pause also does not apply to pending lease applications that have already completed
environmental analysis and received a final Record of Decision or Decision Records by the BLM
or the applicable Federal surface management agency, including those decisions that are
undergoing re-evaluation after having been vacated by judicial decision. Furthermore, the pause
does not apply to metallurgical coal (used in steel production), renewals of existing leases, or
other BLM, Office of Surface Mining Reclamation and Enforcement, or Office of Natural
Resources Revenue (ONRR) actions related to the Federal coal program, such as mine plan
approvals. Additionally, the pause does not apply to coal leases on tribal or allotted lands.

Based on these considerations, overall, the Department does not expect the pause either to
significantly affect current production, or to have any material impact on Federal, state, and local
government revenue, or on employment, either now or in the future.

We recognize and share your deep concerns about the economic distress facing the coal industry
and coal-dependent communities today. We have seen the results of these economic challenges
reflected in bankruptcies, job losses, and the low industry interest in new leases. These
economic challenges began long before the Secretarial Order and reflect market forces outside
the Department that predate the Order. Far from exacerbating these market forces, the
programmatic review aims to provide us a better understanding of the issues confronting the coal
industry now and in the future. In addition, the Obama Administration is responding to coal
industry job losses through various initiatives (such as the POWER+ Plan, which invests in coal
communities, workers, and technologies) and will continue to do so in the future. We would
welcome your support for these efforts.



You also asked about recent actions taken to address recommendations of the U.S. Government
Accountability Office and the Department of the Interior’s Office of Inspector General regarding
the Federal coal program. There have been 2 recent audits of the BLM’s coal management
program resulting in a total of 21 recommendations under the general categories of (1) coal
leasing and exports, (2) inspection and enforcement, (3) royalty rate reductions, and (4)
transparency.! To date, the actions taken by the BLM to address recommendations related to
each of the four general coal management categories include the following:

o Coal Leasing and Exports: The BLM published (in cooperation with the Office of
Valuation Services) the Coal Evaluation Manual and Handbook that establishes fair
market value guidance, procedures, and third party reviews. In the handbook, the BLM
provided domestic and export market consideration criteria, and guidance to require use
of the same standards for lease sales and lease modifications. The BLM also issued
policies to standardize the evaluation requirements for lease sales, bid rejections, and
reoffers, and to emphasize internal controls and safeguards for fair market value records.

¢ Inspection and Enforcement: The BLM published a new Inspection and Enforcement
Handbook and Manual; developed policy to ensure the integrity of exploration data;
developed online training and national standards for conducting inspections; evaluated its
enforcement capabilities with the Department’s Office of the Solicitor; issued policy on
rotation, cross-training, and succession planning for mine inspectors; and developed an
inspector certification program.

¢ Royalty Rate Reductions: The BLM issued new royalty-rate-reduction guidance to
streamline the application review process and required consultation with ONRR for
financial hardship royalty-rate-reduction application processing.

e Transparency: The BLM developed guidance on release of fair market value information
to the public and developed guidance on coal lease sales information that should be listed
on BLM websites.

We look forward to working with you and other interested Members of Congress as we address
these complex issues surrounding management of the public’s coal resources. A similar reply is
being sent to the co-signers of your correspondence.

Sincerely,

*

Assistant Secretary
Land and Minerals Management

! The Office of the Inspector General, U.S. Department of the Interior, Final Evaluation Report — Coal Management
Program (CR-EV-BLM-0001-2012) (June 11, 2013), and The U.S. Government Accountability Office, Coal
Leasing: BLM Could Enhance Appraisal Process, More Explicitly Consider Coal Exports, and Provide More Public
Information (GAO-14-140) (December 18, 2013), Publicly Released February 4, 2014.
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The Honorable Jason Chaffetz
House of Representatives
Washington, DC 20515

Dear Representative Chaffetz:

Thank you for your letter dated February 26, 2016, to Secretary of the Interior Sally Jewell
regarding the Federal coal program. Secretary Jewell has asked me to respond on her behalf.

[ appreciate that you took the time to share your concerns regarding Secretarial Order No. 3338,
which directs the Bureau of Land Management (BLM) to launch a comprehensive review of the
Federal coal program.

While the review is underway, the Department of the Interior (Department) is instituting a pause
on the issuance of new coal leases on Federal lands, subject to limited, enumerated exemptions
and exclusions, so that those leasing decisions can benefit from the recommendations that result
from the review. Given the abundance of coal reserves under lease, declining demand for coal,
and accommodations that will be made for emergency and other enumerated circumstances, the
pause should have no material impact on the Nation’s coal production levels, currently or in the
foreseeable future. During and after the pause, companies can continue to mine the large amount
of coal reserves already under lease, estimated to be enough to sustain current levels of
production from Federal land for approximately 20 years.

The programmatic review of the Federal coal program will include opportunities for public
participation, which began with six scoping meetings for the Programmatic Environmental
Impact Statement (PEIS). The scoping meetings were held across the United States in

Wyoming, Utah, Tennessee, Washington, Colorado and Pennsylvania. The Department will
release an interim report by the end of 2016 based on the scoping process, alternatives that will
be evaluated in the PEIS and, as appropriate, any initial analytical results. The full programmatic
review is expected to take approximately 3 years.

In your letter, you asked about legal authorities for issuing the Secretarial Order, which include,
but are not limited to, the Mineral Leasing Act, 30 U.S.C. §§ 181 ef seq.; the Mineral Leasing
Act for Acquired Lands, 30 U.S.C. §§ 351 ef seq.; the National Environmental Policy Act,

42 U.S.C. §§ 4321 et seq.; the Surface Mining Control and Reclamation Act, 30 U.S.C. §§ 1201
et seq.; and the Federal Land Policy and Management Act, 43 U.S.C. §§ et seq. Secretary Jewell
directed the BLM to conduct a broad, programmatic review of the Federal coal program it



administers through the preparation of a discretionary PEIS under the National Environmental
Policy Act. The Department is authorized to undertake this effort in its stewardship role as a
public land manager. The Department is charged by Congress with managing and overseeing
mineral development on public lands, not only for the purpose of ensuring safe and responsible
development of mineral resources, but also to ensure conservation of the resources, protection
of scientific, historic, and environmental values on the public lands, and compliance with
applicable environmental laws. In addition, the Department has the statutory duty to ensure a
fair return to the taxpayer and broad discretionary authority to decide where, when, and under
what terms and conditions, mineral development should occur, including with respect to the
issuance of Federal coal leases.

You raised concerns about the potential for loss of revenue to Federal, state, and local
governments, as well as the potential impact on employment in the coal industry, stemming from
the pause on new coal leases. The pause should not significantly affect production of Federal
coal. The pause does not apply to existing leases and coal production activities, and we estimate
that currently there are about 20 years of recoverable coal reserves, at current production levels,
under lease on Federal lands. In addition, the Secretarial Order provided limited exclusions to
the pause for small lease modifications (160 acres or less), coal lease exchanges, certain
preference right lease interests, and emergency circumstances. For the applications that were
pending when the Secretarial Order was issued and that do not fit within an exclusion from the
pause, the BLM may continue to process the applications up to, but not including, issuance of a
final decision to hold a sale or modify a lease.

The pause also does not apply to pending lease applications that have already completed
environmental analysis and received a final Record of Decision or Decision Records by the BLM
or the applicable Federal surface management agency, including those decisions that are
undergoing re-evaluation after having been vacated by judicial decision. Furthermore, the pause
does not apply to metallurgical coal (used in steel production), renewals of existing leases, or
other BLM, Office of Surface Mining Reclamation and Enforcement, or Office of Natural
Resources Revenue (ONRR) actions related to the Federal coal program, such as mine plan
approvals. Additionally, the pause does not apply to coal leases on tribal or allotted lands.

Based on these considerations, overall, the Department does not expect the pause either to
significantly affect current production, or to have any material impact on Federal, state, and local
government revenue, or on employment, either now or in the future.

We recognize and share your deep concerns about the economic distress facing the coal industry
and coal-dependent communities today. We have seen the results of these economic challenges
reflected in bankruptcies, job losses, and the low industry interest in new leases. These
economic challenges began long before the Secretarial Order and reflect market forces outside
the Department that predate the Order. Far from exacerbating these market forces, the
programmatic review aims to provide us a better understanding of the issues confronting the coal
industry now and in the future. In addition, the Obama Administration is responding to coal
industry job losses through various initiatives (such as the POWER+ Plan, which invests in coal
communities, workers, and technologies) and will continue to do so in the future. We would
welcome your support for these efforts.



You also asked about recent actions taken to address recommendations of the U.S. Government
Accountability Office and the Department of the Interior’s Office of Inspector General regarding
the Federal coal program. There have been 2 recent audits of the BLM’s coal management
program resulting in a total of 21 recommendations under the general categories of (1) coal
leasing and exports, (2) inspection and enforcement, (3) royalty rate reductions, and (4)
transparency.’ To date, the actions taken by the BLM to address recommendations related to
each of the four general coal management categories include the following:

e Coal Leasing and Exports: The BLM published (in cooperation with the Office of
Valuation Services) the Coal Evaluation Manual and Handbook that establishes fair
market value guidance, procedures, and third party reviews. In the handbook, the BLM
provided domestic and export market consideration criteria, and guidance to require use
of the same standards for lease sales and lease modifications. The BLM also issued
policies to standardize the evaluation requirements for lease sales, bid rejections, and
reoffers, and to emphasize internal controls and safeguards for fair market value records.

o Inspection and Enforcement: The BLM published a new Inspection and Enforcement
Handbook and Manual; developed policy to ensure the integrity of exploration data;
developed online training and national standards for conducting inspections; evaluated its
enforcement capabilities with the Department’s Office of the Solicitor; issued policy on
rotation, cross-training, and succession planning for mine inspectors; and developed an
inspector certification program.

e Royalty Rate Reductions: The BLM issued new royalty-rate-reduction guidance to
streamline the application review process and required consultation with ONRR for
financial hardship royalty-rate-reduction application processing.

o Transparency: The BLM developed guidance on release of fair market value information
to the public and developed guidance on coal lease sales information that should be listed
on BLM websites.

We look forward to working with you and other interested Members of Congress as we address
these complex issues surrounding management of the public’s coal resources. A similar reply is
being sent to the co-signers of your correspondence.

Sincerely,

%\/’
Janice M. M

Assistant Secretary
Land and Minerals Management

! The Office of the Inspector General, U.S. Department of the Interior, Final Evaluation Report — Coal Management
Program (CR-EV-BLM-0001-2012) (June 11, 2013), and The U.S. Government Accountability Office, Coal
Leasing: BLM Could Enhance Appraisal Process, More Explicitly Consider Coal Exports, and Provnde More Public
Information (GAO-14-140) (December 18, 2013), Publicly Released February 4, 2014,
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The Honorable Steve Stivers
House of Representatives
Washington, DC 20515

Dear Representative Stivers:

Thank you for your letter dated February 26, 2016, to Secretary of the Interior Sally Jewell
regarding the Federal coal program. Secretary Jewell has asked me to respond on her behalf.

I appreciate that you took the time to share your concemns regarding Secretarial Order No. 3338,
which directs the Bureau of Land Management (BLM) to launch a comprehensive review of the
Federal coal program.

While the review is underway, the Department of the Interior (Department) is instituting a pause
on the issuance of new coal leases on Federal lands, subject to limited, enumerated exemptions
and exclusions, so that those leasing decisions can benefit from the recommendations that result
from the review. Given the abundance of coal reserves under lease, declining demand for coal,
and accommodations that will be made for emergency and other enumerated circumstances, the
pause should have no material impact on the Nation’s coal production levels, currently or in the
foreseeable future. During and after the pause, companies can continue to mine the large amount
of coal reserves already under lease, estimated to be enough to sustain current levels of
production from Federal land for approximately 20 years.

The programmatic review of the Federal coal program will include opportunities for public
participation, which began with six scoping meetings for the Programmatic Environmental
Impact Statement (PEIS). The scoping meetings were held across the United States in

Wyoming, Utah, Tennessee, Washington, Colorado and Pennsylvania. The Department will
release an interim report by the end of 2016 based on the scoping process, alternatives that will
be evaluated in the PEIS and, as appropriate, any initial analytical results. The full programmatic
review is expected to take approximately 3 years.

In your letter, you asked about legal authorities for issuing the Secretarial Order, which include,
but are not limited to, the Mineral Leasing Act, 30 U.S.C. §§ 181 ef seq.; the Mineral Leasing
Act for Acquired Lands, 30 U.S.C. §§ 351 ef seq.; the National Environmental Policy Act,

42 U.S.C. §§ 4321 et seq.; the Surface Mining Control and Reclamation Act, 30 U.S.C. §§ 1201
et seq.; and the Federal Land Policy and Management Act, 43 U.S.C. §§ ef seq. Secretary Jewell
directed the BLM to conduct a broad, programmatic review of the Federal coal program it



administers through the preparation of a discretionary PEIS under the National Environmental
Policy Act. The Department is authorized to undertake this effort in its stewardship role as a
public land manager. The Department is charged by Congress with managing and overseeing
mineral development on public lands, not only for the purpose of ensuring safe and responsible
development of mineral resources, but also to ensure conservation of the resources, protection
of scientific, historic, and environmental values on the public lands, and compliance with
applicable environmental laws. In addition, the Department has the statutory duty to ensure a
fair return to the taxpayer and broad discretionary authority to decide where, when, and under
what terms and conditions, mineral development should occur, including with respect to the
issuance of Federal coal leases.

You raised concerns about the potential for loss of revenue to Federal, state, and local
governments, as well as the potential impact on employment in the coal industry, stemming from
the pause on new coal leases. The pause should not significantly affect production of Federal
coal. The pause does not apply to existing leases and coal production activities, and we estimate
that currently there are about 20 years of recoverable coal reserves, at current production levels,
under lease on Federal lands. In addition, the Secretarial Order provided limited exclusions to
the pause for small lease modifications (160 acres or less), coal lease exchanges, certain
preference right lease interests, and emergency circumstances. For the applications that were
pending when the Secretarial Order was issued and that do not fit within an exclusion from the
pause, the BLM may continue to process the applications up to, but not including, issuance of a
final decision to hold a sale or modify a lease.

The pause also does not apply to pending lease applications that have already completed
environmental analysis and received a final Record of Decision or Decision Records by the BLM
or the applicable Federal surface management agency, including those decisions that are
undergoing re-evaluation after having been vacated by judicial decision. Furthermore, the pause
does not apply to metallurgical coal (used in steel production), renewals of existing leases, or
other BLM, Office of Surface Mining Reclamation and Enforcement, or Office of Natural
Resources Revenue (ONRR) actions related to the Federal coal program, such as mine plan
approvals. Additionally, the pause does not apply to coal leases on tribal or allotted lands.

Based on these considerations, overall, the Department does not expect the pause either to
significantly affect current production, or to have any material impact on Federal, state, and local
government revenue, or on employment, either now or in the future.

We recognize and share your deep concerns about the economic distress facing the coal industry
and coal-dependent communities today. We have seen the results of these economic challenges
reflected in bankruptcies, job losses, and the low industry interest in new leases. These
economic challenges began long before the Secretarial Order and reflect market forces outside
the Department that predate the Order. Far from exacerbating these market forces, the
programmatic review aims to provide us a better understanding of the issues confronting the coal
industry now and in the future. In addition, the Obama Administration is responding to coal
industry job losses through various initiatives (such as the POWER+ Plan, which invests in coal
communities, workers, and technologies) and will continue to do so in the future. We would
welcome your support for these efforts.



You also asked about recent actions taken to address recommendations of the U.S. Government
Accountability Office and the Department of the Interior’s Office of Inspector General regarding
the Federal coal program. There have been 2 recent audits of the BLM’s coal management
program resulting in a total of 21 recommendations under the general categories of (1) coal
leasing and exports, (2) inspection and enforcement, (3) royalty rate reductions, and (4)
transparency.' To date, the actions taken by the BLM to address recommendations related to
each of the four general coal management categories include the following:

e Coal Leasing and Exports: The BLM published (in cooperation with the Office of
Valuation Services) the Coal Evaluation Manual and Handbook that establishes fair
market value guidance, procedures, and third party reviews. In the handbook, the BLM
provided domestic and export market consideration criteria, and guidance to require use
of the same standards for lease sales and lease modifications. The BLM also issued
policies to standardize the evaluation requirements for lease sales, bid rejections, and
reoffers, and to emphasize internal controls and safeguards for fair market value records.

e Inspection and Enforcement: The BLM published a new Inspection and Enforcement
Handbook and Manual; developed policy to ensure the integrity of exploration data;
developed online training and national standards for conducting inspections; evaluated its
enforcement capabilities with the Department’s Office of the Solicitor; issued policy on
rotation, cross-training, and succession planning for mine inspectors; and developed an
inspector certification program.

o Royalty Rate Reductions: The BLM issued new royalty-rate-reduction guidance to
streamline the application review process and required consultation with ONRR for
financial hardship royalty-rate-reduction application processing.

o Transparency: The BLM developed guidance on release of fair market value information
to the public and developed guidance on coal lease sales information that should be listed
on BLM websites.

We look forward to working with you and other interested Members of Congress as we address
these complex issues surrounding management of the public’s coal resources. A similar reply is
being sent to the co-signers of your correspondence.

Sincerely,

W
Janice M. M

Assistant Secretary
Land and Minerals Management

' The Office of the Inspector General, U.S. Department of the Interior, Final Evaluation Report — Coal Management
Program (CR-EV-BLM-0001-2012) (June 11, 2013), and The U.S. Government Accountability Office, Coal
Leasing: BLM Could Enhance Appraisal Process, More Explicitly Consider Coal Exports, and Provide More Public
Information (GAO-14-140) (December 18, 2013), Publicly Released February 4, 2014.
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The Honorable Chris Stewart
House of Representatives
Washington, DC 20515

Dear Representative Stewart:

Thank you for your letter dated February 26, 2016, to Secretary of the Interior Sally Jewell
regarding the Federal coal program. Secretary Jewell has asked me to respond on her behalf.

I appreciate that you took the time to share your concerns regarding Secretarial Order No. 3338,
which directs the Bureau of Land Management (BLM) to launch a comprehensive review of the
Federal coal program.

While the review is underway, the Department of the Interior (Department) is instituting a pause
on the issuance of new coal leases on Federal lands, subject to limited, enumerated exemptions
and exclusions, so that those leasing decisions can benefit from the recommendations that result
from the review. Given the abundance of coal reserves under lease, declining demand for coal,
and accommodations that will be made for emergency and other enumerated circumstances, the
pause should have no material impact on the Nation’s coal production levels, currently or in the
foreseeable future. During and after the pause, companies can continue to mine the large amount
of coal reserves already under lease, estimated to be enough to sustain current levels of
production from Federal land for approximately 20 years.

The programmatic review of the Federal coal program will include opportunities for public
participation, which began with six scoping meetings for the Programmatic Environmental
Impact Statement (PEIS). The scoping meetings were held across the United States in
Wyoming, Utah, Tennessee, Washington, Colorado and Pennsylvania. The Department will
release an interim report by the end of 2016 based on the scoping process, alternatives that will
be evaluated in the PEIS and, as appropriate, any initial analytical results. The full programmatic
review is expected to take approximately 3 years.

In your letter, you asked about legal authorities for issuing the Secretarial Order, which include,
but are not limited to, the Mineral Leasing Act, 30 U.S.C. §§ 181 ef seq.; the Mineral Leasing
Act for Acquired Lands, 30 U.S.C. §§ 351 ef seq.; the National Environmental Policy Act,

42 U.S.C. §§ 4321 et seq.; the Surface Mining Control and Reclamation Act, 30 U.S.C. §§ 1201
et seq.; and the Federal Land Policy and Management Act, 43 U.S.C. §§ ef seq. Secretary Jewell
directed the BLM to conduct a broad, programmatic review of the Federal coal program it



administers through the preparation of a discretionary PEIS under the National Environmental
Policy Act. The Department is authorized to undertake this effort in its stewardship role as a
public land manager. The Department is charged by Congress with managing and overseeing
mineral development on public lands, not only for the purpose of ensuring safe and responsible
development of mineral resources, but also to ensure conservation of the resources, protection
of scientific, historic, and environmental values on the public lands, and compliance with
applicable environmental laws. In addition, the Department has the statutory duty to ensure a
fair return to the taxpayer and broad discretionary authority to decide where, when, and under
what terms and conditions, mineral development should occur, including with respect to the
issuance of Federal coal leases.

You raised concerns about the potential for loss of revenue to Federal, state, and local
governments, as well as the potential impact on employment in the coal industry, stemming from
the pause on new coal leases. The pause should not significantly affect production of Federal
coal. The pause does not apply to existing leases and coal production activities, and we estimate
that currently there are about 20 years of recoverable coal reserves, at current production levels,
under lease on Federal lands. In addition, the Secretarial Order provided limited exclusions to
the pause for small lease modifications (160 acres or less), coal lease exchanges, certain
preference right lease interests, and emergency circumstances. For the applications that were
pending when the Secretarial Order was issued and that do not fit within an exclusion from the
pause, the BLM may continue to process the applications up to, but not including, issuance of a
final decision to hold a sale or modify a lease.

The pause also does not apply to pending lease applications that have already completed
environmental analysis and received a final Record of Decision or Decision Records by the BLM
or the applicable Federal surface management agency, including those decisions that are
undergoing re-evaluation after having been vacated by judicial decision. Furthermore, the pause
does not apply to metallurgical coal (used in steel production), renewals of existing leases, or
other BLM, Office of Surface Mining Reclamation and Enforcement, or Office of Natural
Resources Revenue (ONRR) actions related to the Federal coal program, such as mine plan
approvals. Additionally, the pause does not apply to coal leases on tribal or allotted lands.

Based on these considerations, overall, the Department does not expect the pause either to
significantly affect current production, or to have any material impact on Federal, state, and local
government revenue, or on employment, either now or in the future.

We recognize and share your deep concerns about the economic distress facing the coal industry
and coal-dependent communities today. We have seen the results of these economic challenges
reflected in bankruptcies, job losses, and the low industry interest in new leases. These
economic challenges began long before the Secretarial Order and reflect market forces outside
the Department that predate the Order. Far from exacerbating these market forces, the
programmatic review aims to provide us a better understanding of the issues confronting the coal
industry now and in the future. In addition, the Obama Administration is responding to coal
industry job losses through various initiatives (such as the POWER+ Plan, which invests in coal
communities, workers, and technologies) and will continue to do so in the future. We would
welcome your support for these efforts.



You also asked about recent actions taken to address recommendations of the U.S. Government
Accountability Office and the Department of the Interior’s Office of Inspector General regarding
the Federal coal program. There have been 2 recent audits of the BLM’s coal management
program resulting in a total of 21 recommendations under the general categories of (1) coal
leasing and exports, (2) inspection and enforcement, (3) royalty rate reductions, and (4)
transparency.’! To date, the actions taken by the BLM to address recommendations related to
each of the four general coal management categories include the following:

e Coal Leasing and Exports: The BLM published (in cooperation with the Office of
Valuation Services) the Coal Evaluation Manual and Handbook that establishes fair
market value guidance, procedures, and third party reviews. In the handbook, the BLM
provided domestic and export market consideration criteria, and guidance to require use
of the same standards for lease sales and lease modifications. The BLM also issued
policies to standardize the evaluation requirements for lease sales, bid rejections, and
reoffers, and to emphasize internal controls and safeguards for fair market value records.

e Inspection and Enforcement: The BLM published a new Inspection and Enforcement
Handbook and Manual; developed policy to ensure the integrity of exploration data;
developed online training and national standards for conducting inspections; evaluated its
enforcement capabilities with the Department’s Office of the Solicitor; issued policy on
rotation, cross-training, and succession planning for mine inspectors; and developed an
inspector certification program.

e Royalty Rate Reductions: The BLM issued new royalty-rate-reduction guidance to
streamline the application review process and required consultation with ONRR for
financial hardship royalty-rate-reduction application processing.

o Transparency: The BLM developed guidance on release of fair market value information
to the public and developed guidance on coal lease sales information that should be listed
on BLM websites.

We look forward to working with you and other interested Members of Congress as we address
these complex issues surrounding management of the public’s coal resources. A similar reply is
being sent to the co-signers of your correspondence.

Sincerely,

[ ]

Assistant Secretary
Land and Minerals Management

! The Office of the Inspector General, U.S. Department of the Interior, Final Evaluation Report — Coal Management
Program (CR-EV-BLM-0001-2012) (June 11, 2013), and The U.S. Government Accountability Office, Coal
Leasing: BLM Could Enhance Appraisal Process, More Explicitly Consider Coal Exports, and Provide More Public
Information (GAO-14-140) (December 18, 2013), Publicly Released February 4, 2014.
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The Honorable Don Young
House of Representatives
Washington, DC 20515

Dear Representative Young:

Thank you for your letter dated February 26, 2016, to Secretary of the Interior Sally Jewell
regarding the Federal coal program. Secretary Jewell has asked me to respond on her behalf.

I appreciate that you took the time to share your concerns regarding Secretarial Order No. 3338,
which directs the Bureau of Land Management (BLM) to launch a comprehensive review of the
Federal coal program.

While the review is underway, the Department of the Interior (Department) is instituting a pause
on the issuance of new coal leases on Federal lands, subject to limited, enumerated exemptions
and exclusions, so that those leasing decisions can benefit from the recommendations that result
from the review. Given the abundance of coal reserves under lease, declining demand for coal,
and accommodations that will be made for emergency and other enumerated circumstances, the
pause should have no material impact on the Nation’s coal production levels, currently or in the
foreseeable future. During and after the pause, companies can continue to mine the large amount
of coal reserves already under lease, estimated to be enough to sustain current levels of
production from Federal land for approximately 20 years.

The programmatic review of the Federal coal program will include opportunities for public
participation, which began with six scoping meetings for the Programmatic Environmental
Impact Statement (PEIS). The scoping meetings were held across the United States in
Wyoming, Utah, Tennessee, Washington, Colorado and Pennsylvania. The Department will
release an interim report by the end of 2016 based on the scoping process, alternatives that will
be evaluated in the PEIS and, as appropriate, any initial analytical results. The full programmatic
review is expected to take approximately 3 years.

In your letter, you asked about legal authorities for issuing the Secretarial Order, which include,
but are not limited to, the Mineral Leasing Act, 30 U.S.C. §§ 181 e seq.; the Mineral Leasing
Act for Acquired Lands, 30 U.S.C. §§ 351 e seq.; the National Environmental Policy Act,

42 U.S.C. §§ 4321 et seq.; the Surface Mining Control and Reclamation Act, 30 U.S.C. §§ 1201
et seq.; and the Federal Land Policy and Management Act, 43 U.S.C. §§ ef seq. Secretary Jewell
directed the BLM to conduct a broad, programmatic review of the Federal coal program it



administers through the preparation of a discretionary PEIS under the National Environmental
Policy Act. The Department is authorized to undertake this effort in its stewardship role as a
public land manager. The Department is charged by Congress with managing and overseeing
mineral development on public lands, not only for the purpose of ensuring safe and responsible
development of mineral resources, but also to ensure conservation of the resources, protection
of scientific, historic, and environmental values on the public lands, and compliance with
applicable environmental laws. In addition, the Department has the statutory duty to ensure a
fair return to the taxpayer and broad discretionary authority to decide where, when, and under
what terms and conditions, mineral development should occur, including with respect to the
issuance of Federal coal leases.

You raised concerns about the potential for loss of revenue to Federal, state, and local
governments, as well as the potential impact on employment in the coal industry, stemming from
the pause on new coal leases. The pause should not significantly affect production of Federal
coal. The pause does not apply to existing leases and coal production activities, and we estimate
that currently there are about 20 years of recoverable coal reserves, at current production levels,
under lease on Federal lands. In addition, the Secretarial Order provided limited exclusions to
the pause for small lease modifications (160 acres or less), coal lease exchanges, certain
preference right lease interests, and emergency circumstances. For the applications that were
pending when the Secretarial Order was issued and that do not fit within an exclusion from the
pause, the BLM may continue to process the applications up to, but not including, issuance of a
final decision to hold a sale or modify a lease.

The pause also does not apply to pending lease applications that have already completed
environmental analysis and received a final Record of Decision or Decision Records by the BLM
or the applicable Federal surface management agency, including those decisions that are
undergoing re-evaluation after having been vacated by judicial decision. Furthermore, the pause
does not apply to metallurgical coal (used in steel production), renewals of existing leases, or
other BLM, Office of Surface Mining Reclamation and Enforcement, or Office of Natural
Resources Revenue (ONRR) actions related to the Federal coal program, such as mine plan
approvals. Additionally, the pause does not apply to coal leases on tribal or allotted lands.

Based on these considerations, overall, the Department does not expect the pause either to
significantly affect current production, or to have any material impact on Federal, state, and local
government revenue, or on employment, either now or in the future.

We recognize and share your deep concerns about the economic distress facing the coal industry
and coal-dependent communities today. We have seen the results of these economic challenges
reflected in bankruptcies, job losses, and the low industry interest in new leases. These
economic challenges began long before the Secretarial Order and reflect market forces outside
the Department that predate the Order. Far from exacerbating these market forces, the
programmatic review aims to provide us a better understanding of the issues confronting the coal
industry now and in the future. In addition, the Obama Administration is responding to coal
industry job losses through various initiatives (such as the POWER+ Plan, which invests in coal
communities, workers, and technologies) and will continue to do so in the future. We would
welcome your support for these efforts.



You also asked about recent actions taken to address recommendations of the U.S. Government
Accountability Office and the Department of the Interior’s Office of Inspector General regarding
the Federal coal program. There have been 2 recent audits of the BLM’s coal management
program resulting in a total of 21 recommendations under the general categories of (1) coal
leasing and exports, (2) inspection and enforcement, (3) royalty rate reductions, and (4)
transparency.! To date, the actions taken by the BLM to address recommendations related to
each of the four general coal management categories include the following:

e Coal Leasing and Exports: The BLM published (in cooperation with the Office of
Valuation Services) the Coal Evaluation Manual and Handbook that establishes fair
market value guidance, procedures, and third party reviews. In the handbook, the BLM
provided domestic and export market consideration criteria, and guidance to require use
of the same standards for lease sales and lease modifications. The BLM also issued
policies to standardize the evaluation requirements for lease sales, bid rejections, and
reoffers, and to emphasize internal controls and safeguards for fair market value records.

e Inspection and Enforcement: The BLM published a new Inspection and Enforcement
Handbook and Manual; developed policy to ensure the integrity of exploration data;
developed online training and national standards for conducting inspections; evaluated its
enforcement capabilities with the Department’s Office of the Solicitor; issued policy on
rotation, cross-training, and succession planning for mine inspectors; and developed an
inspector certification program.

e Royalty Rate Reductions: The BLM issued new royalty-rate-reduction guidance to
streamline the application review process and required consultation with ONRR for
financial hardship royalty-rate-reduction application processing.

e Transparency: The BLM developed guidance on release of fair market value information
to the public and developed guidance on coal lease sales information that should be listed
on BLM websites.

We look forward to working with you and other interested Members of Congress as we address
these complex issues surrounding management of the public’s coal resources. A similar reply is
being sent to the co-signers of your correspondence.

Sincerely,

[ ]
K Janice M. S¢iheider

Assistant Secretary
Land and Minerals Management

! The Office of the Inspector General, U.S. Department of the Interior, Final Evaluation Report — Coal Management
Program (CR-EV-BLM-0001-2012) (June 11, 2013), and The U.S. Government Accountability Office, Coal
Leasing: BLM Could Enhance Appraisal Process, More Explicitly Consider Coal Exports, and Provide More Public
Information (GAO-14-140) (December 18, 2013), Publicly Released February 4, 2014.
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The Honorable Stevan Pearce
House of Representatives
Washington, DC 20515

Dear Representative Pearce:

Thank you for your letter dated February 26, 2016, to Secretary of the Interior Sally Jewell
regarding the Federal coal program. Secretary Jewell has asked me to respond on her behalf.

I appreciate that you took the time to share your concerns regarding Secretarial Order No. 3338,
which directs the Bureau of Land Management (BLM) to launch a comprehensive review of the
Federal coal program.

While the review is underway, the Department of the Interior (Department) is instituting a pause
on the issuance of new coal leases on Federal lands, subject to limited, enumerated exemptions
and exclusions, so that those leasing decisions can benefit from the recommendations that result
from the review. Given the abundance of coal reserves under lease, declining demand for coal,
and accommodations that will be made for emergency and other enumerated circumstances, the
pause should have no material impact on the Nation’s coal production levels, currently or in the
foreseeable future. During and after the pause, companies can continue to mine the large amount
of coal reserves already under lease, estimated to be enough to sustain current levels of
production from Federal land for approximately 20 years.

The programmatic review of the Federal coal program will include opportunities for public
participation, which began with six scoping meetings for the Programmatic Environmental
Impact Statement (PEIS). The scoping meetings were held across the United States in

Wyoming, Utah, Tennessee, Washington, Colorado and Pennsylvania. The Department will
release an interim report by the end of 2016 based on the scoping process, alternatives that will
be evaluated in the PEIS and, as appropriate, any initial analytical results. The full programmatic
review is expected to take approximately 3 years.

In your letter, you asked about legal authorities for issuing the Secretarial Order, which include,
but are not limited to, the Mineral Leasing Act, 30 U.S.C. §§ 181 ef seq.; the Mineral Leasing
Act for Acquired Lands, 30 U.S.C. §§ 351 ef seq.; the National Environmental Policy Act,

42 U.S.C. §§ 4321 et seq.; the Surface Mining Control and Reclamation Act, 30 U.S.C. §§ 1201
et seq.; and the Federal Land Policy and Management Act, 43 U.S.C. §§ ef seq. Secretary Jewell
directed the BLM to conduct a broad, programmatic review of the Federal coal program it



administers through the preparation of a discretionary PEIS under the National Environmental
Policy Act. The Department is authorized to undertake this effort in its stewardship role as a
public land manager. The Department is charged by Congress with managing and overseeing
mineral development on public lands, not only for the purpose of ensuring safe and responsible
development of mineral resources, but also to ensure conservation of the resources, protection
of scientific, historic, and environmental values on the public lands, and compliance with
applicable environmental laws. In addition, the Department has the statutory duty to ensure a
fair return to the taxpayer and broad discretionary authority to decide where, when, and under
what terms and conditions, mineral development should occur, including with respect to the
issuance of Federal coal leases.

You raised concerns about the potential for loss of revenue to Federal, state, and local
governments, as well as the potential impact on employment in the coal industry, stemming from
the pause on new coal leases. The pause should not significantly affect production of Federal
coal. The pause does not apply to existing leases and coal production activities, and we estimate
that currently there are about 20 years of recoverable coal reserves, at current production levels,
under lease on Federal lands. In addition, the Secretarial Order provided limited exclusions to
the pause for small lease modifications (160 acres or less), coal lease exchanges, certain
preference right lease interests, and emergency circumstances. For the applications that were
pending when the Secretarial Order was issued and that do not fit within an exclusion from the
pause, the BLM may continue to process the applications up to, but not including, issuance of a
final decision to hold a sale or modify a lease.

The pause also does not apply to pending lease applications that have already completed
environmental analysis and received a final Record of Decision or Decision Records by the BLM
or the applicable Federal surface management agency, including those decisions that are
undergoing re-evaluation after having been vacated by judicial decision. Furthermore, the pause
does not apply to metallurgical coal (used in steel production), renewals of existing leases, or
other BLM, Office of Surface Mining Reclamation and Enforcement, or Office of Natural
Resources Revenue (ONRR) actions related to the Federal coal program, such as mine plan
approvals. Additionally, the pause does not apply to coal leases on tribal or allotted lands.

Based on these considerations, overall, the Department does not expect the pause either to
significantly affect current production, or to have any material impact on Federal, state, and local
government revenue, or on employment, either now or in the future.

We recognize and share your deep concerns about the economic distress facing the coal industry
and coal-dependent communities today. We have seen the results of these economic challenges
reflected in bankruptcies, job losses, and the low industry interest in new leases. These
economic challenges began long before the Secretarial Order and reflect market forces outside
the Department that predate the Order. Far from exacerbating these market forces, the
programmatic review aims to provide us a better understanding of the issues confronting the coal
industry now and in the future. In addition, the Obama Administration is responding to coal
industry job losses through various initiatives (such as the POWER+ Plan, which invests in coal
communities, workers, and technologies) and will continue to do so in the future. We would
welcome your support for these efforts.



You also asked about recent actions taken to address recommendations of the U.S. Government
Accountability Office and the Department of the Interior’s Office of Inspector General regarding
the Federal coal program. There have been 2 recent audits of the BLM’s coal management
program resulting in a total of 21 recommendations under the general categories of (1) coal
leasing and exports, (2) inspection and enforcement, (3) royalty rate reductions, and (4)
transparency.l To date, the actions taken by the BLM to address recommendations related to
each of the four general coal management categories include the following;:

e Coal Leasing and Exports: The BLM published (in cooperation with the Office of
Valuation Services) the Coal Evaluation Manual and Handbook that establishes fair
market value guidance, procedures, and third party reviews. In the handbook, the BLM
provided domestic and export market consideration criteria, and guidance to require use
of the same standards for lease sales and lease modifications. The BLM also issued
policies to standardize the evaluation requirements for lease sales, bid rejections, and
reoffers, and to emphasize internal controls and safeguards for fair market value records.

¢ Inspection and Enforcement: The BLM published a new Inspection and Enforcement
Handbook and Manual; developed policy to ensure the integrity of exploration data;
developed online training and national standards for conducting inspections; evaluated its
enforcement capabilities with the Department’s Office of the Solicitor; issued policy on
rotation, cross-training, and succession planning for mine inspectors; and developed an
inspector certification program.

e Royalty Rate Reductions: The BLM issued new royalty-rate-reduction guidance to
streamline the application review process and required consultation with ONRR for
financial hardship royalty-rate-reduction application processing.

o Transparency: The BLM developed guidance on release of fair market value information
to the public and developed guidance on coal lease sales information that should be listed
on BLM websites.

We look forward to working with you and other interested Members of Congress as we address

these complex issues surrounding management of the public’s coal resources. A similar reply is
being sent to the co-signers of your correspondence.

Sincerely,

Assistant Secretary
Land and Minerals Management

! The Office of the Inspector General, U.S. Department of the Interior, Final Evaluation Report — Coal Management
Program (CR-EV-BLM-0001-2012) (June 11, 2013), and The U.S. Government Accountability Office, Coal
Leasing: BLM Could Enhance Appraisal Process, More Explicitly Consider Coal Exports, and Provide More Public
Information (GAO-14-140) (December 18, 2013), Publicly Released February 4, 2014.
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The Honorable Scott Tipton

House of Representatives
Washington, DC 20515

Dear Representative Tipton:

Thank you for your letter dated February 26, 2016, to Secretary of the Interior Sally Jewell
regarding the Federal coal program. Secretary Jewell has asked me to respond on her behalf.

I appreciate that you took the time to share your concerns regarding Secretarial Order No. 3338,
which directs the Bureau of Land Management (BLM) to launch a comprehensive review of the
Federal coal program.

While the review is underway, the Department of the Interior (Department) is instituting a pause
on the issuance of new coal leases on Federal lands, subject to limited, enumerated exemptions
and exclusions, so that those leasing decisions can benefit from the recommendations that result
from the review. Given the abundance of coal reserves under lease, declining demand for coal,
and accommodations that will be made for emergency and other enumerated circumstances, the
pause should have no material impact on the Nation’s coal production levels, currently or in the
foreseeable future. During and after the pause, companies can continue to mine the large amount
of coal reserves already under lease, estimated to be enough to sustain current levels of
production from Federal land for approximately 20 years.

The programmatic review of the Federal coal program will include opportunities for public
participation, which began with six scoping meetings for the Programmatic Environmental
Impact Statement (PEIS). The scoping meetings were held across the United States in
Wyoming, Utah, Tennessee, Washington, Colorado and Pennsylvania. The Department will
release an interim report by the end of 2016 based on the scoping process, alternatives that will
be evaluated in the PEIS and, as appropriate, any initial analytical results. The full programmatic
review is expected to take approximately 3 years.

In your letter, you asked about legal authorities for issuing the Secretarial Order, which include,
but are not limited to, the Mineral Leasing Act, 30 U.S.C. §§ 181 ef seq.; the Mineral Leasing
Act for Acquired Lands, 30 U.S.C. §§ 351 er seq.; the National Environmental Policy Act,

42 U.S.C. §§ 4321 et seq.; the Surface Mining Control and Reclamation Act, 30 U.S.C. §§ 1201
et seq.; and the Federal Land Policy and Management Act, 43 U.S.C. §§ ef seq. Secretary Jewell
directed the BLM to conduct a broad, programmatic review of the Federal coal program it



administers through the preparation of a discretionary PEIS under the National Environmental
Policy Act. The Department is authorized to undertake this effort in its stewardship role as a
public land manager. The Department is charged by Congress with managing and overseeing
mineral development on public lands, not only for the purpose of ensuring safe and responsible
development of mineral resources, but also to ensure conservation of the resources, protection
of scientific, historic, and environmental values on the public lands, and compliance with
applicable environmental laws. In addition, the Department has the statutory duty to ensure a
fair return to the taxpayer and broad discretionary authority to decide where, when, and under
what terms and conditions, mineral development should occur, including with respect to the
issuance of Federal coal leases.

You raised concerns about the potential for loss of revenue to Federal, state, and local
governments, as well as the potential impact on employment in the coal industry, stemming from
the pause on new coal leases. The pause should not significantly affect production of Federal
coal. The pause does not apply to existing leases and coal production activities, and we estimate
that currently there are about 20 years of recoverable coal reserves, at current production levels,
under lease on Federal lands. In addition, the Secretarial Order provided limited exclusions to
the pause for small lease modifications (160 acres or less), coal lease exchanges, certain
preference right lease interests, and emergency circumstances. For the applications that were
pending when the Secretarial Order was issued and that do not fit within an exclusion from the
pause, the BLM may continue to process the applications up to, but not including, issuance of a
final decision to hold a sale or modify a lease.

The pause also does not apply to pending lease applications that have already completed
environmental analysis and received a final Record of Decision or Decision Records by the BLM
or the applicable Federal surface management agency, including those decisions that are
undergoing re-evaluation after having been vacated by judicial decision. Furthermore, the pause
does not apply to metallurgical coal (used in steel production), renewals of existing leases, or
other BLM, Office of Surface Mining Reclamation and Enforcement, or Office of Natural
Resources Revenue (ONRR) actions related to the Federal coal program, such as mine plan
approvals. Additionally, the pause does not apply to coal leases on tribal or allotted lands.

Based on these considerations, overall, the Department does not expect the pause either to
significantly affect current production, or to have any material impact on Federal, state, and local
government revenue, or on employment, either now or in the future.

We recognize and share your deep concerns about the economic distress facing the coal industry
and coal-dependent communities today. We have seen the results of these economic challenges
reflected in bankruptcies, job losses, and the low industry interest in new leases. These
economic challenges began long before the Secretarial Order and reflect market forces outside
the Department that predate the Order. Far from exacerbating these market forces, the
programmatic review aims to provide us a better understanding of the issues confronting the coal
industry now and in the future. In addition, the Obama Administration is responding to coal
industry job losses through various initiatives (such as the POWER+ Plan, which invests in coal
communities, workers, and technologies) and will continue to do so in the future. We would
welcome your support for these efforts.



You also asked about recent actions taken to address recommendations of the U.S. Government
Accountability Office and the Department of the Interior’s Office of Inspector General regarding
the Federal coal program. There have been 2 recent audits of the BLM’s coal management
program resulting in a total of 21 recommendations under the general categories of (1) coal
leasing and exports, (2) inspection and enforcement, (3) royalty rate reductions, and (4)
transparency.! To date, the actions taken by the BLM to address recommendations related to
each of the four general coal management categories include the following:

e Coal Leasing and Exports: The BLM published (in cooperation with the Office of
Valuation Services) the Coal Evaluation Manual and Handbook that establishes fair
market value guidance, procedures, and third party reviews. In the handbook, the BLM
provided domestic and export market consideration criteria, and guidance to require use
of the same standards for lease sales and lease modifications. The BLM also issued
policies to standardize the evaluation requirements for lease sales, bid rejections, and
reoffers, and to emphasize internal controls and safeguards for fair market value records.

e Inspection and Enforcement: The BLM published a new Inspection and Enforcement
Handbook and Manual; developed policy to ensure the integrity of exploration data;
developed online training and national standards for conducting inspections; evaluated its
enforcement capabilities with the Department’s Office of the Solicitor; issued policy on
rotation, cross-training, and succession planning for mine inspectors; and developed an
inspector certification program.

e Royalty Rate Reductions: The BLM issued new royalty-rate-reduction guidance to
streamline the application review process and required consultation with ONRR for
financial hardship royalty-rate-reduction application processing.

e Transparency: The BLM developed guidance on release of fair market value information
to the public and developed guidance on coal lease sales information that should be listed
on BLM websites.

We look forward to working with you and other interested Members of Congress as we address
these complex issues surrounding management of the public’s coal resources. A similar reply is
being sent to the co-signers of your correspondence.

Sincerely,

%{\_}
Janice M. SM

Assistant Secretary
Land and Minerals Management

! The Office of the Inspector General, U.S. Department of the Interior, Final Evaluation Report — Coal Management
Program (CR-EV-BLM-0001-2012) (June 11, 2013), and The U.S. Government Accountability Office, Coal
Leasing: BLM Could Enhance Appraisal Process, More Explicitly Consider Coal Exports, and Provide More Public
Information (GAQ-14-140) (December 18, 2013), Publicly Released February 4, 2014.
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Dear Representative Westerman:

Thank you for your letter dated February 26, 2016, to Secretary of the Interior Sally Jewell
regarding the Federal coal program. Secretary Jewell has asked me to respond on her behalf.

I appreciate that you took the time to share your concems regarding Secretarial Order No. 3338,
which directs the Bureau of Land Management (BLM) to launch a comprehensive review of the
Federal coal program.

While the review is underway, the Department of the Interior (Department) is instituting a pause
on the issuance of new coal leases on Federal lands, subject to limited, enumerated exemptions
and exclusions, so that those leasing decisions can benefit from the recommendations that result
from the review. Given the abundance of coal reserves under lease, declining demand for coal,
and accommodations that will be made for emergency and other enumerated circumstances, the
pause should have no material impact on the Nation’s coal production levels, currently or in the
foreseeable future. During and after the pause, companies can continue to mine the large amount
of coal reserves already under lease, estimated to be enough to sustain current levels of
production from Federal land for approximately 20 years.

The programmatic review of the Federal coal program will include opportunities for public
participation, which began with six scoping meetings for the Programmatic Environmental
Impact Statement (PEIS). The scoping meetings were held across the United States in

Wyoming, Utah, Tennessee, Washington, Colorado and Pennsylvania. The Department will
release an interim report by the end of 2016 based on the scoping process, alternatives that will
be evaluated in the PEIS and, as appropriate, any initial analytical results. The full programmatic
review is expected to take approximately 3 years.

In your letter, you asked about legal authorities for issuing the Secretarial Order, which include,
but are not limited to, the Mineral Leasing Act, 30 U.S.C. §§ 181 ef seq.; the Mineral Leasing
Act for Acquired Lands, 30 U.S.C. §§ 351 ef seq.; the National Environmental Policy Act,

42 U.S.C. §§ 4321 et seq.; the Surface Mining Control and Reclamation Act, 30 U.S.C. §§ 1201
et seq.; and the Federal Land Policy and Management Act, 43 U.S.C. §§ ef seq. Secretary Jewell
directed the BLM to conduct a broad, programmatic review of the Federal coal program it



administers through the preparation of a discretionary PEIS under the National Environmental
Policy Act. The Department is authorized to undertake this effort in its stewardship role as a
public land manager. The Department is charged by Congress with managing and overseeing
mineral development on public lands, not only for the purpose of ensuring safe and responsible
development of mineral resources, but also to ensure conservation of the resources, protection
of scientific, historic, and environmental values on the public lands, and compliance with
applicable environmental laws. In addition, the Department has the statutory duty to ensure a
fair return to the taxpayer and broad discretionary authority to decide where, when, and under
what terms and conditions, mineral development should occur, including with respect to the
issuance of Federal coal leases.

You raised concerns about the potential for loss of revenue to Federal, state, and local
governments, as well as the potential impact on employment in the coal industry, stemming from
the pause on new coal leases. The pause should not significantly affect production of Federal
coal. The pause does not apply to existing leases and coal production activities, and we estimate
that currently there are about 20 years of recoverable coal reserves, at current production levels,
under lease on Federal lands. In addition, the Secretarial Order provided limited exclusions to
the pause for small lease modifications (160 acres or less), coal lease exchanges, certain
preference right lease interests, and emergency circumstances. For the applications that were
pending when the Secretarial Order was issued and that do not fit within an exclusion from the
pause, the BLM may continue to process the applications up to, but not including, issuance of a
final decision to hold a sale or modify a lease.

The pause also does not apply to pending lease applications that have already completed
environmental analysis and received a final Record of Decision or Decision Records by the BLM
or the applicable Federal surface management agency, including those decisions that are
undergoing re-evaluation after having been vacated by judicial decision. Furthermore, the pause
does not apply to metallurgical coal (used in steel production), renewals of existing leases, or
other BLM, Office of Surface Mining Reclamation and Enforcement, or Office of Natural
Resources Revenue (ONRR) actions related to the Federal coal program, such as mine plan
approvals. Additionally, the pause does not apply to coal leases on tribal or allotted lands.

Based on these considerations, overall, the Department does not expect the pause either to
significantly affect current production, or to have any material impact on Federal, state, and local
government revenue, or on employment, either now or in the future.

We recognize and share your deep concerns about the economic distress facing the coal industry
and coal-dependent communities today. We have seen the results of these economic challenges
reflected in bankruptcies, job losses, and the low industry interest in new leases. These
economic challenges began long before the Secretarial Order and reflect market forces outside
the Department that predate the Order. Far from exacerbating these market forces, the
programmatic review aims to provide us a better understanding of the issues confronting the coal
industry now and in the future. In addition, the Obama Administration is responding to coal
industry job losses through various initiatives (such as the POWER+ Plan, which invests in coal
communities, workers, and technologies) and will continue to do so in the future. We would

- welcome your support for these efforts.



You also asked about recent actions taken to address recommendations of the U.S. Government
Accountability Office and the Department of the Interior’s Office of Inspector General regarding
the Federal coal program. There have been 2 recent audits of the BLM’s coal management
program resulting in a total of 21 recommendations under the general categories of (1) coal
leasing and exports, (2) inspection and enforcement, (3) royalty rate reductions, and (4)
transparency.' To date, the actions taken by the BLM to address recommendations related to
each of the four general coal management categories include the following:

e Coal Leasing and Exports: The BLM published (in cooperation with the Office of
Valuation Services) the Coal Evaluation Manual and Handbook that establishes fair
market value guidance, procedures, and third party reviews. In the handbook, the BLM
provided domestic and export market consideration criteria, and guidance to require use
of the same standards for lease sales and lease modifications. The BLM also issued
policies to standardize the evaluation requirements for lease sales, bid rejections, and
reoffers, and to emphasize internal controls and safeguards for fair market value records.

e Inspection and Enforcement: The BLM published a new Inspection and Enforcement
Handbook and Manual; developed policy to ensure the integrity of exploration data;
developed online training and national standards for conducting inspections; evaluated its
enforcement capabilities with the Department’s Office of the Solicitor; issued policy on
rotation, cross-training, and succession planning for mine inspectors; and developed an
inspector certification program.

e Royalty Rate Reductions: The BLM issued new royalty-rate-reduction guidance to
streamline the application review process and required consultation with ONRR for
financial hardship royalty-rate-reduction application processing.

e Transparency: The BLM developed guidance on release of fair market value information
to the public and developed guidance on coal lease sales information that should be listed
on BLM websites.

We look forward to working with you and other interested Members of Congress as we address
these complex issues surrounding management of the public’s coal resources. A similar reply is
being sent to the co-signers of your correspondence.

Sincerely,

Assistant Secretary
Land and Minerals Management

! The Office of the Inspector General, U.S. Department of the Interior, Final Evaluation Report — Coal Management
Program (CR-EV-BLM-0001-2012) (June 11, 2013), and The U.S. Government Accountability Office, Coal
Leasing: BLM Could Enhance Appraisal Process, More Explicitly Consider Coal Exports, and Provide More Public
Information (GAO-14-140) (December 18, 2013), Publicly Released February 4, 2014,



United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, D.C. 20240

JUL 27 2016

The Honorable Louie Gohmert
House of Representatives
Washington, DC 20515

Dear Representative Gohmert:

Thank you for your letter dated February 26, 2016, to Secretary of the Interior Sally Jewell
regarding the Federal coal program. Secretary Jewell has asked me to respond on her behalf.

I appreciate that you took the time to share your concerns regarding Secretarial Order No. 3338,
which directs the Bureau of Land Management (BLM) to launch a comprehensive review of the
Federal coal program.

While the review is underway, the Department of the Interior (Department) is instituting a pause
on the issuance of new coal leases on Federal lands, subject to limited, enumerated exemptions
and exclusions, so that those leasing decisions can benefit from the recommendations that result
from the review. Given the abundance of coal reserves under lease, declining demand for coal,
and accommodations that will be made for emergency and other enumerated circumstances, the
pause should have no material impact on the Nation’s coal production levels, currently or in the
foreseeable future. During and after the pause, companies can continue to mine the large amount
of coal reserves already under lease, estimated to be enough to sustain current levels of
production from Federal land for approximately 20 years.

The programmatic review of the Federal coal program will include opportunities for public
participation, which began with six scoping meetings for the Programmatic Environmental
Impact Statement (PEIS). The scoping meetings were held across the United States in
Wyoming, Utah, Tennessee, Washington, Colorado and Pennsylvania. The Department will
release an interim report by the end of 2016 based on the scoping process, alternatives that will
be evaluated in the PEIS and, as appropriate, any initial analytical results. The full programmatic
review is expected to take approximately 3 years.

In your letter, you asked about legal authorities for issuing the Secretarial Order, which include,
but are not limited to, the Mineral Leasing Act, 30 U.S.C. §§ 181 ef seq.; the Mineral Leasing
Act for Acquired Lands, 30 U.S.C. §§ 351 ef seq.; the National Environmental Policy Act,

42 U.S.C. §§ 4321 et seq.; the Surface Mining Control and Reclamation Act, 30 U.S.C. §§ 1201
et seq.; and the Federal Land Policy and Management Act, 43 U.S.C. §§ ef seq. Secretary Jewell
directed the BLM to conduct a broad, programmatic review of the Federal coal program it



administers through the preparation of a discretionary PEIS under the National Environmental
Policy Act. The Department is authorized to undertake this effort in its stewardship role as a
public land manager. The Department is charged by Congress with managing and overseeing
mineral development on public lands, not only for the purpose of ensuring safe and responsible
development of mineral resources, but also to ensure conservation of the resources, protection
of scientific, historic, and environmental values on the public lands, and compliance with
applicable environmental laws. In addition, the Department has the statutory duty to ensure a
fair return to the taxpayer and broad discretionary authority to decide where, when, and under
what terms and conditions, mineral development should occur, including with respect to the
issuance of Federal coal leases.

You raised concerns about the potential for loss of revenue to Federal, state, and local
governments, as well as the potential impact on employment in the coal industry, stemming from
the pause on new coal leases. The pause should not significantly affect production of Federal
coal. The pause does not apply to existing leases and coal production activities, and we estimate
that currently there are about 20 years of recoverable coal reserves, at current production levels,
under lease on Federal lands. In addition, the Secretarial Order provided limited exclusions to
the pause for small lease modifications (160 acres or less), coal lease exchanges, certain
preference right lease interests, and emergency circumstances. For the applications that were
pending when the Secretarial Order was issued and that do not fit within an exclusion from the
pause, the BLM may continue to process the applications up to, but not including, issuance of a
final decision to hold a sale or modify a lease.

The pause also does not apply to pending lease applications that have already completed
environmental analysis and received a final Record of Decision or Decision Records by the BLM
or the applicable Federal surface management agency, including those decisions that are
undergoing re-evaluation after having been vacated by judicial decision. Furthermore, the pause
does not apply to metallurgical coal (used in steel production), renewals of existing leases, or
other BLM, Office of Surface Mining Reclamation and Enforcement, or Office of Natural
Resources Revenue (ONRR) actions related to the Federal coal program, such as mine plan
approvals. Additionally, the pause does not apply to coal leases on tribal or allotted lands.

Based on these considerations, overall, the Department does not expect the pause either to
significantly affect current production, or to have any material impact on Federal, state, and local
government revenue, or on employment, either now or in the future.

We recognize and share your deep concerns about the economic distress facing the coal industry
and coal-dependent communities today. We have seen the results of these economic challenges
reflected in bankruptcies, job losses, and the low industry interest in new leases. These
economic challenges began long before the Secretarial Order and reflect market forces outside
the Department that predate the Order. Far from exacerbating these market forces, the
programmatic review aims to provide us a better understanding of the issues confronting the coal
industry now and in the future. In addition, the Obama Administration is responding to coal
industry job losses through various initiatives (such as the POWER+ Plan, which invests in coal
communities, workers, and technologies) and will continue to do so in the future. We would
welcome your support for these efforts.



You also asked about recent actions taken to address recommendations of the U.S. Government
Accountability Office and the Department of the Interior’s Office of Inspector General regarding
the Federal coal program. There have been 2 recent audits of the BLM’s coal management
program resulting in a total of 21 recommendations under the general categories of (1) coal
leasing and exports, (2) inspection and enforcement, (3) royalty rate reductions, and (4)
transparency.’ To date, the actions taken by the BLM to address recommendations related to
each of the four general coal management categories include the following:

e Coal Leasing and Exports: The BLM published (in cooperation with the Office of
Valuation Services) the Coal Evaluation Manual and Handbook that establishes fair
market value guidance, procedures, and third party reviews. In the handbook, the BLM
provided domestic and export market consideration criteria, and guidance to require use
of the same standards for lease sales and lease modifications. The BLM also issued
policies to standardize the evaluation requirements for lease sales, bid rejections, and
reoffers, and to emphasize internal controls and safeguards for fair market value records.

¢ Inspection and Enforcement: The BLM published a new Inspection and Enforcement
Handbook and Manual; developed policy to ensure the integrity of exploration data;
developed online training and national standards for conducting inspections; evaluated its
enforcement capabilities with the Department’s Office of the Solicitor; issued policy on
rotation, cross-training, and succession planning for mine inspectors; and developed an
inspector certification program.

¢ Royalty Rate Reductions: The BLM issued new royalty-rate-reduction guidance to
streamline the application review process and required consultation with ONRR for
financial hardship royalty-rate-reduction application processing.

e Transparency: The BLM developed guidance on release of fair market value information
to the public and developed guidance on coal lease sales information that should be listed
on BLM websites.

We look forward to working with you and other interested Members of Congress as we address

these complex issues surrounding management of the public’s coal resources. A similar reply is
being sent to the co-signers of your correspondence.

Sincerely,

®

Assistant Secretary
Land and Minerals Management

! The Office of the Inspector General, U.S. Department of the Interior, Final Evaluation Report — Coal Management
Program (CR-EV-BLM-0001-2012) (June 11, 2013), and The U.S. Govemment Accountability Office, Coal
Leasing: BLM Could Enhance Appraisal Process, More Explicitly Consider Coal Exports, and Provide More Public
Information (GAO-14-140) (December 18, 2013), Publicly Released February 4, 2014,



United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, D.C. 20240

JUL 27 2016

The Honorable Jason Smith
House of Representatives
Washington, DC 20515

Dear Representative Smith:

Thank you for your letter dated February 26, 2016, to Secretary of the Interior Sally Jewell
regarding the Federal coal program. Secretary Jewell has asked me to respond on her behalf.

I appreciate that you took the time to share your concerns regarding Secretarial Order No. 3338,
which directs the Bureau of Land Management (BLM) to launch a comprehensive review of the
Federal coal program.

While the review is underway, the Department of the Interior (Department) is instituting a pause
on the issuance of new coal leases on Federal lands, subject to limited, enumerated exemptions
and exclusions, so that those leasing decisions can benefit from the recommendations that result
from the review. Given the abundance of coal reserves under lease, declining demand for coal,
and accommodations that will be made for emergency and other enumerated circumstances, the
pause should have no material impact on the Nation’s coal production levels, currently or in the
foreseeable future. During and after the pause, companies can continue to mine the large amount
of coal reserves already under lease, estimated to be enough to sustain current levels of
production from Federal land for approximately 20 years.

The programmatic review of the Federal coal program will include opportunities for public
participation, which began with six scoping meetings for the Programmatic Environmental
Impact Statement (PEIS). The scoping meetings were held across the United States in

Wyoming, Utah, Tennessee, Washington, Colorado and Pennsylvania. The Department will
release an interim report by the end of 2016 based on the scoping process, alternatives that will
be evaluated in the PEIS and, as appropriate, any initial analytical results. The full programmatic
review is expected to take approximately 3 years.

In your letter, you asked about legal authorities for issuing the Secretarial Order, which include,
but are not limited to, the Mineral Leasing Act, 30 U.S.C. §§ 181 ef seq.; the Mineral Leasing
Act for Acquired Lands, 30 U.S.C. §§ 351 ef seq.; the National Environmental Policy Act,

42 U.S.C. §§ 4321 et seq.; the Surface Mining Control and Reclamation Act, 30 U.S.C. §§ 1201
et seq.; and the Federal Land Policy and Management Act, 43 U.S.C. §§ ef seq. Secretary Jewell
directed the BLM to conduct a broad, programmatic review of the Federal coal program it



administers through the preparation of a discretionary PEIS under the National Environmental
Policy Act. The Department is authorized to undertake this effort in its stewardship role as a
public land manager. The Department is charged by Congress with managing and overseeing
mineral development on public lands, not only for the purpose of ensuring safe and responsible
development of mineral resources, but also to ensure conservation of the resources, protection
of scientific, historic, and environmental values on the public lands, and compliance with
applicable environmental laws. In addition, the Department has the statutory duty to ensure a
fair return to the taxpayer and broad discretionary authority to decide where, when, and under
what terms and conditions, mineral development should occur, including with respect to the
issuance of Federal coal leases.

You raised concerns about the potential for loss of revenue to Federal, state, and local
governments, as well as the potential impact on employment in the coal industry, stemming from
the pause on new coal leases. The pause should not significantly affect production of Federal
coal. The pause does not apply to existing leases and coal production activities, and we estimate
that currently there are about 20 years of recoverable coal reserves, at current production levels,
under lease on Federal lands. In addition, the Secretarial Order provided limited exclusions to
the pause for small lease modifications (160 acres or less), coal lease exchanges, certain
preference right lease interests, and emergency circumstances. For the applications that were
pending when the Secretarial Order was issued and that do not fit within an exclusion from the
pause, the BLM may continue to process the applications up to, but not including, issuance of a
final decision to hold a sale or modify a lease.

The pause also does not apply to pending lease applications that have already completed
environmental analysis and received a final Record of Decision or Decision Records by the BLM
or the applicable Federal surface management agency, including those decisions that are
undergoing re-evaluation after having been vacated by judicial decision. Furthermore, the pause
does not apply to metallurgical coal (used in steel production), renewals of existing leases, or
other BLM, Office of Surface Mining Reclamation and Enforcement, or Office of Natural
Resources Revenue (ONRR) actions related to the Federal coal program, such as mine plan
approvals. Additionally, the pause does not apply to coal leases on tribal or allotted lands.

Based on these considerations, overall, the Department does not expect the pause either to
significantly affect current production, or to have any material impact on Federal, state, and local
government revenue, or on employment, either now or in the future.

We recognize and share your deep concerns about the economic distress facing the coal industry
and coal-dependent communities today. We have seen the results of these economic challenges
reflected in bankruptcies, job losses, and the low industry interest in new leases. These
economic challenges began long before the Secretarial Order and reflect market forces outside
the Department that predate the Order. Far from exacerbating these market forces, the
programmatic review aims to provide us a better understanding of the issues confronting the coal
industry now and in the future. In addition, the Obama Administration is responding to coal
industry job losses through various initiatives (such as the POWER+ Plan, which invests in coal
communities, workers, and technologies) and will continue to do so in the future. We would
welcome your support for these efforts.



You also asked about recent actions taken to address recommendations of the U.S. Government
Accountability Office and the Department of the Interior’s Office of Inspector General regarding
the Federal coal program. There have been 2 recent audits of the BLM’s coal management
program resulting in a total of 21 recommendations under the general categories of (1) coal
leasing and exports, (2) inspection and enforcement, (3) royalty rate reductions, and (4)
transparency.l To date, the actions taken by the BLM to address recommendations related to
each of the four general coal management categories include the following:

e Coal Leasing and Exports: The BLM published (in cooperation with the Office of
Valuation Services) the Coal Evaluation Manual and Handbook that establishes fair
market value guidance, procedures, and third party reviews. In the handbook, the BLM
provided domestic and export market consideration criteria, and guidance to require use
of the same standards for lease sales and lease modifications. The BLM also issued
policies to standardize the evaluation requirements for lease sales, bid rejections, and
reoffers, and to emphasize internal controls and safeguards for fair market value records.

o Inspection and Enforcement: The BLM published a new Inspection and Enforcement
Handbook and Manual; developed policy to ensure the integrity of exploration data;
developed online training and national standards for conducting inspections; evaluated its
enforcement capabilities with the Department’s Office of the Solicitor; issued policy on
rotation, cross-training, and succession planning for mine inspectors; and developed an
inspector certification program.

¢ Royalty Rate Reductions: The BLM issued new royalty-rate-reduction guidance to
streamline the application review process and required consultation with ONRR for
financial hardship royalty-rate-reduction application processing.

e Transparency: The BLM developed guidance on release of fair market value information

to the public and developed guidance on coal lease sales information that should be listed
on BLM websites.

We look forward to working with you and other interested Members of Congress as we address
these complex issues surrounding management of the public’s coal resources. A similar reply is
being sent to the co-signers of your correspondence.

Sincerely,

[ ]

Assistant Secretary
Land and Minerals Management

! The Office of the Inspector General, U.S. Department of the Interior, Final Evaluation Report — Coal Management
Program (CR-EV-BLM-0001-2012) (June 11, 2013), and The U.S. Government Accountability Office, Coal
Leasing: BLM Could Enhance Appraisal Process, More Explicitly Consider Coal Exports, and Provide More Public
Information (GAO-14-140) (December 18, 2013), Publicly Released February 4, 2014.



United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, D.C. 20240

JUL 27 2016

The Honorable Doug Lamborn
House of Representatives
Washington, DC 20515

Dear Representative Lamborn:

Thank you for your letter dated February 26, 2016, to Secretary of the Interior Sally Jewell
regarding the Federal coal program. Secretary Jewell has asked me to respond on her behalf.

I appreciate that you took the time to share your concerns regarding Secretarial Order No. 3338,
which directs the Bureau of Land Management (BLM) to launch a comprehensive review of the
Federal coal program.

While the review is underway, the Department of the Interior (Department) is instituting a pause
on the issuance of new coal leases on Federal lands, subject to limited, enumerated exemptions
and exclusions, so that those leasing decisions can benefit from the recommendations that result
from the review. Given the abundance of coal reserves under lease, declining demand for coal,
and accommodations that will be made for emergency and other enumerated circumstances, the
pause should have no material impact on the Nation’s coal production levels, currently or in the
foreseeable future. During and after the pause, companies can continue to mine the large amount
of coal reserves already under lease, estimated to be enough to sustain current levels of
production from Federal land for approximately 20 years.

The programmatic review of the Federal coal program will include opportunities for public
participation, which began with six scoping meetings for the Programmatic Environmental
Impact Statement (PEIS). The scoping meetings were held across the United States in

Wyoming, Utah, Tennessee, Washington, Colorado and Pennsylvania. The Department will
release an interim report by the end of 2016 based on the scoping process, alternatives that will
be evaluated in the PEIS and, as appropriate, any initial analytical results. The full programmatic
review is expected to take approximately 3 years.

In your letter, you asked about legal authorities for issuing the Secretarial Order, which include,
but are not limited to, the Mineral Leasing Act, 30 U.S.C. §§ 181 ef seq.; the Mineral Leasing
Act for Acquired Lands, 30 U.S.C. §§ 351 ef seq.; the National Environmental Policy Act,

42 U.S.C. §§ 4321 et seq.; the Surface Mining Control and Reclamation Act, 30 U.S.C. §§ 1201
et seq.; and the Federal Land Policy and Management Act, 43 U.S.C. §§ ef seq. Secretary Jewell
directed the BLM to conduct a broad, programmatic review of the Federal coal program it



administers through the preparation of a discretionary PEIS under the National Environmental
Policy Act. The Department is authorized to undertake this effort in its stewardship role as a
public land manager. The Department is charged by Congress with managing and overseeing
mineral development on public lands, not only for the purpose of ensuring safe and responsible
development of mineral resources, but also to ensure conservation of the resources, protection
of scientific, historic, and environmental values on the public lands, and compliance with
applicable environmental laws. In addition, the Department has the statutory duty to ensure a
fair return to the taxpayer and broad discretionary authority to decide where, when, and under
what terms and conditions, mineral development should occur, including with respect to the
issuance of Federal coal leases.

You raised concerns about the potential for loss of revenue to Federal, state, and local
governments, as well as the potential impact on employment in the coal industry, stemming from
the pause on new coal leases. The pause should not significantly affect production of Federal
coal. The pause does not apply to existing leases and coal production activities, and we estimate
that currently there are about 20 years of recoverable coal reserves, at current production levels,
under lease on Federal lands. In addition, the Secretarial Order provided limited exclusions to
the pause for small lease modifications (160 acres or less), coal lease exchanges, certain
preference right lease interests, and emergency circumstances. For the applications that were
pending when the Secretarial Order was issued and that do not fit within an exclusion from the
pause, the BLM may continue to process the applications up to, but not including, issuance of a
final decision to hold a sale or modify a lease.

The pause also does not apply to pending lease applications that have already completed
environmental analysis and received a final Record of Decision or Decision Records by the BLM
or the applicable Federal surface management agency, including those decisions that are
undergoing re-evaluation after having been vacated by judicial decision. Furthermore, the pause
does not apply to metallurgical coal (used in steel production), renewals of existing leases, or
other BLM, Office of Surface Mining Reclamation and Enforcement, or Office of Natural
Resources Revenue (ONRR) actions related to the Federal coal program, such as mine plan
approvals. Additionally, the pause does not apply to coal leases on tribal or allotted lands.

Based on these considerations, overall, the Department does not expect the pause either to
significantly affect current production, or to have any material impact on Federal, state, and local
government revenue, or on employment, either now or in the future.

We recognize and share your deep concerns about the economic distress facing the coal industry
and coal-dependent communities today. We have seen the results of these economic challenges
reflected in bankruptcies, job losses, and the low industry interest in new leases. These
economic challenges began long before the Secretarial Order and reflect market forces outside
the Department that predate the Order. Far from exacerbating these market forces, the
programmatic review aims to provide us a better understanding of the issues confronting the coal
industry now and in the future. In addition, the Obama Administration is responding to coal
industry job losses through various initiatives (such as the POWER+ Plan, which invests in coal
communities, workers, and technologies) and will continue to do so in the future. We would
welcome your support for these efforts.



You also asked about recent actions taken to address recommendations of the U.S. Government
Accountability Office and the Department of the Interior’s Office of Inspector General regarding
the Federal coal program. There have been 2 recent audits of the BLM’s coal management
program resulting in a total of 21 recommendations under the general categories of (1) coal
leasing and exports, (2) inspection and enforcement, (3) royalty rate reductions, and (4)
transparency.l To date, the actions taken by the BLM to address recommendations related to
each of the four general coal management categories include the following:

e Coal Leasing and Exports: The BLM published (in cooperation with the Office of
Valuation Services) the Coal Evaluation Manual and Handbook that establishes fair
market value guidance, procedures, and third party reviews. In the handbook, the BLM
provided domestic and export market consideration criteria, and guidance to require use
of the same standards for lease sales and lease modifications. The BLM also issued
policies to standardize the evaluation requirements for lease sales, bid rejections, and
reoffers, and to emphasize internal controls and safeguards for fair market value records.

o Inspection and Enforcement: The BLM published a new Inspection and Enforcement
Handbook and Manual; developed policy to ensure the integrity of exploration data;
developed online training and national standards for conducting inspections; evaluated its
enforcement capabilities with the Department’s Office of the Solicitor; issued policy on
rotation, cross-training, and succession planning for mine inspectors; and developed an
inspector certification program.

¢ Rovyalty Rate Reductions: The BLM issued new royalty-rate-reduction guidance to
streamline the application review process and required consultation with ONRR for
financial hardship royalty-rate-reduction application processing.

e Transparency: The BLM developed guidance on release of fair market value information

to the public and developed guidance on coal lease sales information that should be listed
on BLM websites.

We look forward to working with you and other interested Members of Congress as we address

these complex issues surrounding management of the public’s coal resources. A similar reply is
being sent to the co-signers of your correspondence.

Sincerely,

Assistant Secretary
Land and Minerals Management

! The Office of the Inspector General, U.S. Department of the Interior, Final Evaluation Report — Coal Management
Program (CR-EV-BLM-0001-2012) (June 11, 2013), and The U.S. Government Accountability Office, Coal
Leasing: BLM Could Enhance Appraisal Process, More Explicitly Consider Coal Exports, and Provide More Public
Information (GAO-14-140) (December 18, 2013), Publicly Released February 4, 2014,



United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, D.C. 20240

JUL 27 2016

The Honorable Mike Bost
House of Representatives
Washington, DC 20515

Dear Representative Bost:

Thank you for your letter dated February 26, 2016, to Secretary of the Interior Sally Jewell
regarding the Federal coal program. Secretary Jewell has asked me to respond on her behalf.

I appreciate that you took the time to share your concerns regarding Secretarial Order No. 3338,
which directs the Bureau of Land Management (BLM) to launch a comprehensive review of the
Federal coal program.

While the review is underway, the Department of the Interior (Department) is instituting a pause
on the issuance of new coal leases on Federal lands, subject to limited, enumerated exemptions
and exclusions, so that those leasing decisions can benefit from the recommendations that result
from the review. Given the abundance of coal reserves under lease, declining demand for coal,
and accommodations that will be made for emergency and other enumerated circumstances, the
pause should have no material impact on the Nation’s coal production levels, currently or in the
foreseeable future. During and after the pause, companies can continue to mine the large amount
of coal reserves already under lease, estimated to be enough to sustain current levels of
production from Federal land for approximately 20 years.

The programmatic review of the Federal coal program will include opportunities for public
participation, which began with six scoping meetings for the Programmatic Environmental
Impact Statement (PEIS). The scoping meetings were held across the United States in
Wyoming, Utah, Tennessee, Washington, Colorado and Pennsylvania. The Department will
release an interim report by the end of 2016 based on the scoping process, alternatives that will
be evaluated in the PEIS and, as appropriate, any initial analytical results. The full programmatic
review is expected to take approximately 3 years.

. In your letter, you asked about legal authorities for issuing the Secretarial Order, which include,
but are not limited to, the Mineral Leasing Act, 30 U.S.C. §§ 181 ef seq.; the Mineral Leasing
Act for Acquired Lands, 30 U.S.C. §§ 351 ef seq.; the National Environmental Policy Act,

42 U.S.C. §§ 4321 ef seq.; the Surface Mining Control and Reclamation Act, 30 U.S.C. §§ 1201
et seq.; and the Federal Land Policy and Management Act, 43 U.S.C. §§ ef seq. Secretary Jewell
directed the BLM to conduct a broad, programmatic review of the Federal coal program it



administers through the preparation of a discretionary PEIS under the National Environmental
Policy Act. The Department is authorized to undertake this effort in its stewardship role asa
public land manager. The Department is charged by Congress with managing and overseeing
mineral development on public lands, not only for the purpose of ensuring safe and respons-.lble
development of mineral resources, but also to ensure conservation of the resources, protection
of scientific, historic, and environmental values on the public lands, and compliance with
applicable environmental laws. In addition, the Department has the statutory duty to ensure a
fair return to the taxpayer and broad discretionary authority to decide where, when, and under
what terms and conditions, mineral development should occur, including with respect to the
issuance of Federal coal leases.

You raised concerns about the potential for loss of revenue to Federal, state, and local
governments, as well as the potential impact on employment in the coal industry, stemming from
the pause on new coal leases. The pause should not significantly affect production of Federal
coal. The pause does not apply to existing leases and coal production activities, and we estimate
that currently there are about 20 years of recoverable coal reserves, at current production levels,
under lease on Federal lands. In addition, the Secretarial Order provided limited exclusions to
the pause for small lease modifications (160 acres or less), coal lease exchanges, certain
preference right lease interests, and emergency circumstances. For the applications that were
pending when the Secretarial Order was issued and that do not fit within an exclusion from the
pause, the BLM may continue to process the applications up to, but not including, issuance of a
final decision to hold a sale or modify a lease.

The pause also does not apply to pending lease applications that have already completed
environmental analysis and received a final Record of Decision or Decision Records by the BLM
or the applicable Federal surface management agency, including those decisions that are
undergoing re-evaluation after having been vacated by judicial decision. Furthermore, the pause
does not apply to metallurgical coal (used in steel production), renewals of existing leases, or
other BLM, Office of Surface Mining Reclamation and Enforcement, or Office of Natural
Resources Revenue (ONRR) actions related to the Federal coal program, such as mine plan
approvals. Additionally, the pause does not apply to coal leases on tribal or allotted lands.

Based on these considerations, overall, the Department does not expect the pause either to
significantly affect current production, or to have any material impact on Federal, state, and local
government revenue, or on employment, either now or in the future.

We recognize and share your deep concerns about the economic distress facing the coal industry
and coal-dependent communities today. We have seen the results of these economic challenges
reflected in bankruptcies, job losses, and the low industry interest in new leases. These
economic challenges began long before the Secretarial Order and reflect market forces outside
the Department that predate the Order. Far from exacerbating these market forces, the
programmatic review aims to provide us a better understanding of the issues confronting the coal
industry now and in the future. In addition, the Obama Administration is responding to coal
industry job losses through various initiatives (such as the POWER+ Plan, which invests in coal
communities, workers, and technologies) and will continue to do so in the future. We would
welcome your support for these efforts.



You also asked about recent actions taken to address recommendations of the U.S. Government
Accountability Office and the Department of the Interior’s Office of Inspector General regarding
the Federal coal program. There have been 2 recent audits of the BLM’s coal management
program resulting in a total of 21 recommendations under the general categories of (1) coal
leasing and exports, (2) inspection and enforcement, (3) royalty rate reductions, and (4)
transparency.l To date, the actions taken by the BLM to address recommendations related to
each of the four general coal management categories include the following:

e Coal Leasing and Exports: The BLM published (in cooperation with the Office of
Valuation Services) the Coal Evaluation Manual and Handbook that establishes fair
market value guidance, procedures, and third party reviews. In the handbook, the BLM
provided domestic and export market consideration criteria, and guidance to require use
of the same standards for lease sales and lease modifications. The BLM also issued
policies to standardize the evaluation requirements for lease sales, bid rejections, and
reoffers, and to emphasize internal controls and safeguards for fair market value records.

¢ Inspection and Enforcement: The BLM published a new Inspection and Enforcement
Handbook and Manual; developed policy to ensure the integrity of exploration data;
developed online training and national standards for conducting inspections; evaluated its
enforcement capabilities with the Department’s Office of the Solicitor; issued policy on
rotation, cross-training, and succession planning for mine inspectors; and developed an
inspector certification program.

e Royalty Rate Reductions: The BLM issued new royalty-rate-reduction guidance to
streamline the application review process and required consultation with ONRR for
financial hardship royalty-rate-reduction application processing.

e Transparency: The BLM developed guidance on release of fair market value information

to the public and developed guidance on coal lease sales information that should be listed
on BLM websites.

We look forward to working with you and other interested Members of Congress as we address
these complex issues surrounding management of the public’s coal resources. A similar reply is
being sent to the co-signers of your correspondence.

Sincerely,

[ ]
Janice M. SM

Assistant Secretary
Land and Minerals Management

! The Office of the Inspector General, U.S. Department of the Interior, Final Evaluation Report — Coal Management
Program (CR-EV-BLM-0001-2012) (June 11, 2013), and The U.S. Government Accountability Office, Coal
Leasing: BLM Could Enhance Appraisal Process, More Explicitly Consider Coal Exports, and Provide More Public
Information (GAO-14-140) (December 18, 2013), Publicly Released February 4, 2014,



United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, D.C. 20240

JUL 27 2016

The Honorable Brett Guthrie
House of Representatives
Washington, DC 20515

Dear Representative Guthrie:

Thank you for your letter dated February 26, 2016, to Secretary of the Interior Sally Jewell
regarding the Federal coal program. Secretary Jewell has asked me to respond on her behalf.

I appreciate that you took the time to share your concerns regarding Secretarial Order No. 3338,
which directs the Bureau of Land Management (BLM) to launch a comprehensive review of the
Federal coal program.

While the review is underway, the Department of the Interior (Department) is instituting a pause
on the issuance of new coal leases on Federal lands, subject to limited, enumerated exemptions
and exclusions, so that those leasing decisions can benefit from the recommendations that result
from the review. Given the abundance of coal reserves under lease, declining demand for coal,
and accommodations that will be made for emergency and other enumerated circumstances, the
pause should have no material impact on the Nation’s coal production levels, currently or in the
foreseeable future. During and after the pause, companies can continue to mine the large amount
of coal reserves already under lease, estimated to be enough to sustain current levels of
production from Federal land for approximately 20 years.

The programmatic review of the Federal coal program will include opportunities for public
participation, which began with six scoping meetings for the Programmatic Environmental
Impact Statement (PEIS). The scoping meetings were held across the United States in
Wyoming, Utah, Tennessee, Washington, Colorado and Pennsylvania. The Department will
release an interim report by the end of 2016 based on the scoping process, alternatives that will
be evaluated in the PEIS and, as appropriate, any initial analytical results. The full programmatic
review is expected to take approximately 3 years.

In your letter, you asked about legal authorities for issuing the Secretarial Order, which include,
but are not limited to, the Mineral Leasing Act, 30 U.S.C. §§ 181 e seq.; the Mineral Leasing
Act for Acquired Lands, 30 U.S.C. §§ 351 et seq.; the National Environmental Policy Act,

42 U.S.C. §§ 4321 et seq.; the Surface Mining Control and Reclamation Act, 30 U.S.C. §§ 1201
et seq.; and the Federal Land Policy and Management Act, 43 U.S.C. §§ ef seq. Secretary Jewell
directed the BLM to conduct a broad, programmatic review of the Federal coal program it



administers through the preparation of a discretionary PEIS under the National Environmental
Policy Act. The Department is authorized to undertake this effort in its ste\.)vardship role asa
public land manager. The Department is charged by Congress with managing and overseeing
mineral development on public lands, not only for the purpose of ensuring safe and responsible
development of mineral resources, but also to ensure conservation of the resources, protection
of scientific, historic, and environmental values on the public lands, and compliance with
applicable environmental laws. In addition, the Department has the statutory duty to ensure a
fair return to the taxpayer and broad discretionary authority to decide where, when, and under
what terms and conditions, mineral development should occur, including with respect to the
issuance of Federal coal leases.

You raised concerns about the potential for loss of revenue to Federal, state, and local
governments, as well as the potential impact on employment in the coal industry, stemming from
the pause on new coal leases. The pause should not significantly affect production of Federal
coal. The pause does not apply to existing leases and coal production activities, and we estimate
that currently there are about 20 years of recoverable coal reserves, at current production levels,
under lease on Federal lands. In addition, the Secretarial Order provided limited exclusions to
the pause for small lease modifications (160 acres or less), coal lease exchanges, certain
preference right lease interests, and emergency circumstances. For the applications that were
pending when the Secretarial Order was issued and that do not fit within an exclusion from the
pause, the BLM may continue to process the applications up to, but not including, issuance of a
final decision to hold a sale or modify a lease.

The pause also does not apply to pending lease applications that have already completed
environmental analysis and received a final Record of Decision or Decision Records by the BLM
or the applicable Federal surface management agency, including those decisions that are
undergoing re-evaluation after having been vacated by judicial decision. Furthermore, the pause
does not apply to metallurgical coal (used in steel production), renewals of existing leases, or
other BLM, Office of Surface Mining Reclamation and Enforcement, or Office of Natural
Resources Revenue (ONRR) actions related to the Federal coal program, such as mine plan
approvals. Additionally, the pause does not apply to coal leases on tribal or allotted lands.

Based on these considerations, overall, the Department does not expect the pause either to
significantly affect current production, or to have any material impact on Federal, state, and local
government revenue, or on employment, either now or in the future.

We recognize and share your deep concerns about the economic distress facing the coal industry
and coal-dependent communities today. We have seen the results of these economic challenges
reflected in bankruptcies, job losses, and the low industry interest in new leases. These
economic challenges began long before the Secretarial Order and reflect market forces outside
the Department that predate the Order. Far from exacerbating these market forces, the
programmatic review aims to provide us a better understanding of the issues confronting the coal
industry now and in the future. In addition, the Obama Administration is responding to coal
industry job losses through various initiatives (such as the POWER+ Plan, which invests in coal
communities, workers, and technologies) and will continue to do so in the future. We would
welcome your support for these efforts.



You also asked about recent actions taken to address recommendations of the U.S. Government
Accountability Office and the Department of the Interior’s Office of Inspector General regarding
the Federal coal program. There have been 2 recent audits of the BLM’s coal management
program resulting in a total of 21 recommendations under the general categories of (1) coal
leasing and exports, (2) inspection and enforcement, (3) royalty rate reductions, and (4)
transparency.'! To date, the actions taken by the BLM to address recommendations related to
each of the four general coal management categories include the following:

e Coal Leasing and Exports: The BLM published (in cooperation with the Office of
Valuation Services) the Coal Evaluation Manual and Handbook that establishes fair
market value guidance, procedures, and third party reviews. In the handbook, the BLM
provided domestic and export market consideration criteria, and guidance to require use
of the same standards for lease sales and lease modifications. The BLM also issued
policies to standardize the evaluation requirements for lease sales, bid rejections, and
reoffers, and to emphasize internal controls and safeguards for fair market value records.

¢ Inspection and Enforcement: The BLM published a new Inspection and Enforcement
Handbook and Manual; developed policy to ensure the integrity of exploration data;
developed online training and national standards for conducting inspections; evaluated its
enforcement capabilities with the Department’s Office of the Solicitor; issued policy on
rotation, cross-training, and succession planning for mine inspectors; and developed an
inspector certification program.

e Royalty Rate Reductions: The BLM issued new royalty-rate-reduction guidance to
streamline the application review process and required consultation with ONRR for
financial hardship royalty-rate-reduction application processing.

e Transparency: The BLM developed guidance on release of fair market value information

to the public and developed guidance on coal lease sales information that should be listed
on BLM websites.

We look forward to working with you and other interested Members of Congress as we address
these complex issues surrounding management of the public’s coal resources. A similar reply is
being sent to the co-signers of your correspondence.

Sincerely,

Assistant Secretary
Land and Minerals Management

! The Office of the Inspector General, U.S. Department of the Interior, Final Evaluation Report — Coal Management
Program (CR-EV-BLM-0001-2012) (June 11, 2013), and The U.S. Government Accountability Office, Coal
Leasing: BLM Could Enhance Appraisal Process, More Explicitly Consider Coal Exports, and Provide More Public
Information (GAO-14-140) (December 18, 2013), Publicly Released February 4, 2014.



United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, D.C. 20240

JuL 27 2016

The Honorable Hal Rogers
House of Representatives
Washington, DC 20515

Dear Representative Rogers:

Thank you for your letter dated February 26, 2016, to Secretary of the Interior Sally Jewell
regarding the Federal coal program. Secretary Jewell has asked me to respond on her behalf.

I appreciate that you took the time to share your concerns regarding Secretarial Order No. 3338,
which directs the Bureau of Land Management (BLM) to launch a comprehensive review of the
Federal coal program.

While the review is underway, the Department of the Interior (Department) is instituting a pause
on the issuance of new coal leases on Federal lands, subject to limited, enumerated exemptions
and exclusions, so that those leasing decisions can benefit from the recommendations that result
from the review. Given the abundance of coal reserves under lease, declining demand for coal,
and accommodations that will be made for emergency and other enumerated circumstances, the
pause should have no material impact on the Nation’s coal production levels, currently or in the
foreseeable future. During and after the pause, companies can continue to mine the large amount
of coal reserves already under lease, estimated to be enough to sustain current levels of
production from Federal land for approximately 20 years.

The programmatic review of the Federal coal program will include opportunities for public
participation, which began with six scoping meetings for the Programmatic Environmental
Impact Statement (PEIS). The scoping meetings were held across the United States in

Wyoming, Utah, Tennessee, Washington, Colorado and Pennsylvania. The Department will
release an interim report by the end of 2016 based on the scoping process, alternatives that will
be evaluated in the PEIS and, as appropriate, any initial analytical results. The full programmatic
review is expected to take approximately 3 years.

In your letter, you asked about legal authorities for issuing the Secretarial Order, which include,
but are not limited to, the Mineral Leasing Act, 30 U.S.C. §§ 181 ef seq.; the Mineral Leasing
Act for Acquired Lands, 30 U.S.C. §§ 351 ef seq.; the National Environmental Policy Act,

42 U.S.C. §§ 4321 et seq.; the Surface Mining Control and Reclamation Act, 30 U.S.C. §§ 1201
et seq.; and the Federal Land Policy and Management Act, 43 U.S.C. §§ ef seq. Secretary Jewell
directed the BLM to conduct a broad, programmatic review of the Federal coal program it



administers through the preparation of a discretionary PEIS under the National Environmental
Policy Act. The Department is authorized to undertake this effort in its stewardship role as a
public land manager. The Department is charged by Congress with managing and overseeing
mineral development on public lands, not only for the purpose of ensuring safe and responsible
development of mineral resources, but also to ensure conservation of the resources, protection
of scientific, historic, and environmental values on the public lands, and compliance with
applicable environmental laws. In addition, the Department has the statutory duty to ensure a
fair return to the taxpayer and broad discretionary authority to decide where, when, and under
what terms and conditions, mineral development should occur, including with respect to the
issuance of Federal coal leases.

You raised concerns about the potential for loss of revenue to Federal, state, and local
governments, as well as the potential impact on employment in the coal industry, stemming from
the pause on new coal leases. The pause should not significantly affect production of Federal
coal. The pause does not apply to existing leases and coal production activities, and we estimate
that currently there are about 20 years of recoverable coal reserves, at current production levels,
under lease on Federal lands. In addition, the Secretarial Order provided limited exclusions to
the pause for small lease modifications (160 acres or less), coal lease exchanges, certain
preference right lease interests, and emergency circumstances. For the applications that were
pending when the Secretarial Order was issued and that do not fit within an exclusion from the
pause, the BLM may continue to process the applications up to, but not including, issuance of a
final decision to hold a sale or modify a lease.

The pause also does not apply to pending lease applications that have already completed
environmental analysis and received a final Record of Decision or Decision Records by the BLM
or the applicable Federal surface management agency, including those decisions that are
undergoing re-evaluation after having been vacated by judicial decision. Furthermore, the pause
does not apply to metallurgical coal (used in steel production), renewals of existing leases, or
other BLM, Office of Surface Mining Reclamation and Enforcement, or Office of Natural
Resources Revenue (ONRR) actions related to the Federal coal program, such as mine plan
approvals. Additionally, the pause does not apply to coal leases on tribal or allotted lands.

Based on these considerations, overall, the Department does not expect the pause either to
significantly affect current production, or to have any material impact on Federal, state, and local
government revenue, or on employment, either now or in the future.

We recognize and share your deep concerns about the economic distress facing the coal industry
and coal-dependent communities today. We have seen the results of these economic challenges
reflected in bankruptcies, job losses, and the low industry interest in new leases. These
economic challenges began long before the Secretarial Order and reflect market forces outside
the Department that predate the Order. Far from exacerbating these market forces, the
programmatic review aims to provide us a better understanding of the issues confronting the coal
industry now and in the future. In addition, the Obama Administration is responding to coal
industry job losses through various initiatives (such as the POWER+ Plan, which invests in coal
communities, workers, and technologies) and will continue to do so in the future. We would
welcome your support for these efforts.



You also asked about recent actions taken to address recommendations of the U.S. Government
Accountability Office and the Department of the Interior’s Office of Inspector General regarding
the Federal coal program. There have been 2 recent audits of the BLM’s coal management
program resulting in a total of 21 recommendations under the general categories of (1) coal
leasing and exports, (2) inspection and enforcement, (3) royalty rate reductions, and (4)
transparency.l To date, the actions taken by the BLM to address recommendations related to
each of the four general coal management categories include the following:

e Coal Leasing and Exports: The BLM published (in cooperation with the Office of
Valuation Services) the Coal Evaluation Manual and Handbook that establishes fair
market value guidance, procedures, and third party reviews. In the handbook, the BLM
provided domestic and export market consideration criteria, and guidance to require use
of the same standards for lease sales and lease modifications. The BLM also issued
policies to standardize the evaluation requirements for lease sales, bid rejections, and
reoffers, and to emphasize internal controls and safeguards for fair market value records.

e Inspection and Enforcement: The BLM published a new Inspection and Enforcement
Handbook and Manual; developed policy to ensure the integrity of exploration data;
developed online training and national standards for conducting inspections; evaluated its
enforcement capabilities with the Department’s Office of the Solicitor; issued policy on
rotation, cross-training, and succession planning for mine inspectors; and developed an
inspector certification program.

e Royalty Rate Reductions: The BLM issued new royalty-rate-reduction guidance to
streamline the application review process and required consultation with ONRR for
financial hardship royalty-rate-reduction application processing.

e Transparency: The BLM developed guidance on release of fair market value information
to the public and developed guidance on coal lease sales information that should be listed
on BLM websites.

We look forward to working with you and other interested Members of Congress as we address

these complex issues surrounding management of the public’s coal resources. A similar reply is
being sent to the co-signers of your correspondence.

Sincerely,

%{\}
Janice M. M

Assistant Secretary
Land and Minerals Management

! The Office of the Inspector General, U.S. Department of the Interior, Final Evaluation Report — Coal Management
Program (CR-EV-BLM-0001-2012) (June 11, 2013), and The U.S. Government Accountability Office, Coal
Leasing: BLM Could Enhance Appraisal Process, More Explicitly Consider Coal Exports, and Provide More Public
Information (GAO-14-140) (December 18, 2013), Publicly Released February 4, 2014.



United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, D.C. 20240

JUL 27 20%6

The Honorable Andy Barr
House of Representatives
Washington, DC 20515

Dear Representative Barr:

Thank you for your letter dated February 26, 2016, to Secretary of the Interior Sally Jewell
regarding the Federal coal program. Secretary Jewell has asked me to respond on her behalf.

I appreciate that you took the time to share your concerns regarding Secretarial Order No. 3338,
which directs the Bureau of Land Management (BLM) to launch a comprehensive review of the
Federal coal program.

While the review is underway, the Department of the Interior (Department) is instituting a pause
on the issuance of new coal leases on Federal lands, subject to limited, enumerated exemptions
and exclusions, so that those leasing decisions can benefit from the recommendations that result
from the review. Given the abundance of coal reserves under lease, declining demand for coal,
and accommodations that will be made for emergency and other enumerated circumstances, the
pause should have no material impact on the Nation’s coal production levels, currently or in the
foreseeable future. During and after the pause, companies can continue to mine the large amount
of coal reserves already under lease, estimated to be enough to sustain current levels of
production from Federal land for approximately 20 years.

The programmatic review of the Federal coal program will include opportunities for public
participation, which began with six scoping meetings for the Programmatic Environmental
Impact Statement (PEIS). The scoping meetings were held across the United States in
Wyoming, Utah, Tennessee, Washington, Colorado and Pennsylvania. The Department will
release an interim report by the end of 2016 based on the scoping process, alternatives that will
be evaluated in the PEIS and, as appropriate, any initial analytical results. The full programmatic
review is expected to take approximately 3 years.

In your letter, you asked about legal authorities for issuing the Secretarial Order, which include,
but are not limited to, the Mineral Leasing Act, 30 U.S.C. §§ 181 ef seq.; the Mineral Leasing
Act for Acquired Lands, 30 U.S.C. §§ 351 ef seq.; the National Environmental Policy Act,

42 U.S.C. §§ 4321 et seq.; the Surface Mining Control and Reclamation Act, 30 U.S.C. §§ 1201
et seq.; and the Federal Land Policy and Management Act, 43 U.S.C. §§ ef seq. Secretary Jewell
directed the BLM to conduct a broad, programmatic review of the Federal coal program it



administers through the preparation of a discretionary PEIS under the National Environmental
Policy Act. The Department is authorized to undertake this effort in its stewardship role as a
public land manager. The Department is charged by Congress with managing and overseeing
mineral development on public lands, not only for the purpose of ensuring safe and responsible
development of mineral resources, but also to ensure conservation of the resources, protection
of scientific, historic, and environmental values on the public lands, and compliance with
applicable environmental laws. In addition, the Department has the statutory duty to ensure a
fair return to the taxpayer and broad discretionary authority to decide where, when, and under
what terms and conditions, mineral development should occur, including with respect to the
issuance of Federal coal leases.

You raised concerns about the potential for loss of revenue to Federal, state, and local
governments, as well as the potential impact on employment in the coal industry, stemming from
the pause on new coal leases. The pause should not significantly affect production of Federal
coal. The pause does not apply to existing leases and coal production activities, and we estimate
that currently there are about 20 years of recoverable coal reserves, at current production levels,
under lease on Federal lands. In addition, the Secretarial Order provided limited exclusions to
the pause for small lease modifications (160 acres or less), coal lease exchanges, certain
preference right lease interests, and emergency circumstances. For the applications that were
pending when the Secretarial Order was issued and that do not fit within an exclusion from the
pause, the BLM may continue to process the applications up to, but not including, issuance of a
final decision to hold a sale or modify a lease.

The pause also does not apply to pending lease applications that have already completed
environmental analysis and received a final Record of Decision or Decision Records by the BLM
or the applicable Federal surface management agency, including those decisions that are
undergoing re-evaluation after having been vacated by judicial decision. Furthermore, the pause
does not apply to metallurgical coal (used in steel production), renewals of existing leases, or
other BLM, Office of Surface Mining Reclamation and Enforcement, or Office of Natural
Resources Revenue (ONRR) actions related to the Federal coal program, such as mine plan
approvals. Additionally, the pause does not apply to coal leases on tribal or allotted lands.

Based on these considerations, overall, the Department does not expect the pause either to
significantly affect current production, or to have any material impact on Federal, state, and local
government revenue, or on employment, either now or in the future.

We recognize and share your deep concerns about the economic distress facing the coal industry
and coal-dependent communities today. We have seen the results of these economic challenges
reflected in bankruptcies, job losses, and the low industry interest in new leases. These
economic challenges began long before the Secretarial Order and reflect market forces outside
the Department that predate the Order. Far from exacerbating these market forces, the
programmatic review aims to provide us a better understanding of the issues confronting the coal
industry now and in the future. In addition, the Obama Administration is responding to coal
industry job losses through various initiatives (such as the POWER+ Plan, which invests in coal
communities, workers, and technologies) and will continue to do so in the future. We would
welcome your support for these efforts.



You also asked about recent actions taken to address recommendations of the U.S. Government
Accountability Office and the Department of the Interior’s Office of Inspector General regarding
the Federal coal program. There have been 2 recent audits of the BLM’s coal management
program resulting in a total of 21 recommendations under the general categories of (1) coal
leasing and exports, (2) inspection and enforcement, (3) royalty rate reductions, and (4)
transparency.! To date, the actions taken by the BLM to address recommendations related to
each of the four general coal management categories include the following:

e Coal Leasing and Exports: The BLM published (in cooperation with the Office of
Valuation Services) the Coal Evaluation Manual and Handbook that establishes fair
market value guidance, procedures, and third party reviews. In the handbook, the BLM
provided domestic and export market consideration criteria, and guidance to require use
of the same standards for lease sales and lease modifications. The BLM also issued
policies to standardize the evaluation requirements for lease sales, bid rejections, and
reoffers, and to emphasize internal controls and safeguards for fair market value records.

¢ Inspection and Enforcement: The BLM published a new Inspection and Enforcement
Handbook and Manual; developed policy to ensure the integrity of exploration data;
developed online training and national standards for conducting inspections; evaluated its
enforcement capabilities with the Department’s Office of the Solicitor; issued policy on
rotation, cross-training, and succession planning for mine inspectors; and developed an
inspector certification program.

¢ Royalty Rate Reductions: The BLM issued new royalty-rate-reduction guidance to
streamline the application review process and required consultation with ONRR for
financial hardship royalty-rate-reduction application processing.

e Transparency: The BLM developed guidance on release of fair market value information
to the public and developed guidance on coal lease sales information that should be listed
on BLM websites.

We look forward to working with you and other interested Members of Congress as we address
these complex issues surrounding management of the public’s coal resources. A similar reply is
being sent to the co-signers of your correspondence.

Sincerely,

[ ]

Assistant Secretary
Land and Minerals Management

! The Office of the Inspector General, U.S. Department of the Interior, Final Evaluation Report — Coal Management
Program (CR-EV-BLM-0001-2012) (June 11, 2013), and The U.S. Government Accountability Office, Coal
Leasing: BLM Could Enhance Appraisal Process, More Explicitly Consider Coal Exports, and Provide More Public
Information (GAO-14-140) (December 18, 2013), Publicly Released February 4, 2014,



United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, D.C. 20240

JUL 27 2016

The Honorable Robert E. Latta
House of Representatives
Washington, DC 20515

Dear Representative Latta:

Thank you for your letter dated February 26, 2016, to Secretary of the Interior Sally Jewell
regarding the Federal coal program. Secretary Jewell has asked me to respond on her behalf.

I appreciate that you took the time to share your concerns regarding Secretarial Order No. 3338,
which directs the Bureau of Land Management (BLM) to launch a comprehensive review of the
Federal coal program.

While the review is underway, the Department of the Interior (Department) is instituting a pause
on the issuance of new coal leases on Federal lands, subject to limited, enumerated exemptions
and exclusions, so that those leasing decisions can benefit from the recommendations that result
from the review. Given the abundance of coal reserves under lease, declining demand for coal,
and accommodations that will be made for emergency and other enumerated circumstances, the
pause should have no material impact on the Nation’s coal production levels, currently or in the
foreseeable future. During and after the pause, companies can continue to mine the large amount
of coal reserves already under lease, estimated to be enough to sustain current levels of
production from Federal land for approximately 20 years.

The programmatic review of the Federal coal program will include opportunities for public
participation, which began with six scoping meetings for the Programmatic Environmental
Impact Statement (PEIS). The scoping meetings were held across the United States in

Wyoming, Utah, Tennessee, Washington, Colorado and Pennsylvania. The Department will
release an interim report by the end of 2016 based on the scoping process, alternatives that will
be evaluated in the PEIS and, as appropriate, any initial analytical results. The full programmatic
review is expected to take approximately 3 years.

In your letter, you asked about legal authorities for issuing the Secretarial Order, which include,
but are not limited to, the Mineral Leasing Act, 30 U.S.C. §§ 181 ef seq.; the Mineral Leasing
Act for Acquired Lands, 30 U.S.C. §§ 351 ef seq.; the National Environmental Policy Act,

42 U.S.C. §§ 4321 et seq.; the Surface Mining Control and Reclamation Act, 30 U.S.C. §§ 1201
et seq.; and the Federal Land Policy and Management Act, 43 U.S.C. §§ ef seq. Secretary Jewell
directed the BLM to conduct a broad, programmatic review of the Federal coal program it



administers through the preparation of a discretionary PEIS under the National Environmental
Policy Act. The Department is authorized to undertake this effort in its stewardship role as a
public land manager. The Department is charged by Congress with managing and overseeing
mineral development on public lands, not only for the purpose of ensuring safe and responsible
development of mineral resources, but also to ensure conservation of the resources, protection
of scientific, historic, and environmental values on the public lands, and compliance with
applicable environmental laws. In addition, the Department has the statutory duty to ensure a
fair return to the taxpayer and broad discretionary authority to decide where, when, and under
what terms and conditions, mineral development should occur, including with respect to the
issuance of Federal coal leases.

You raised concerns about the potential for loss of revenue to Federal, state, and local
governments, as well as the potential impact on employment in the coal industry, stemming from
the pause on new coal leases. The pause should not significantly affect production of Federal
coal. The pause does not apply to existing leases and coal production activities, and we estimate
that currently there are about 20 years of recoverable coal reserves, at current production levels,
under lease on Federal lands. In addition, the Secretarial Order provided limited exclusions to
the pause for small lease modifications (160 acres or less), coal lease exchanges, certain
preference right lease interests, and emergency circumstances. For the applications that were
pending when the Secretarial Order was issued and that do not fit within an exclusion from the
pause, the BLM may continue to process the applications up to, but not including, issuance of a
final decision to hold a sale or modify a lease.

The pause also does not apply to pending lease applications that have already completed
environmental analysis and received a final Record of Decision or Decision Records by the BLM
or the applicable Federal surface management agency, including those decisions that are
undergoing re-evaluation after having been vacated by judicial decision. Furthermore, the pause
does not apply to metallurgical coal (used in steel production), renewals of existing leases, or
other BLM, Office of Surface Mining Reclamation and Enforcement, or Office of Natural
Resources Revenue (ONRR) actions related to the Federal coal program, such as mine plan
approvals. Additionally, the pause does not apply to coal leases on tribal or allotted lands.

Based on these considerations, overall, the Department does not expect the pause either to
significantly affect current production, or to have any material impact on Federal, state, and local
government revenue, or on employment, either now or in the future.

We recognize and share your deep concerns about the economic distress facing the coal industry
and coal-dependent communities today. We have seen the results of these economic challenges
reflected in bankruptcies, job losses, and the low industry interest in new leases. These
economic challenges began long before the Secretarial Order and reflect market forces outside
the Department that predate the Order. Far from exacerbating these market forces, the
programmatic review aims to provide us a better understanding of the issues confronting the coal
industry now and in the future. In addition, the Obama Administration is responding to coal
industry job losses through various initiatives (such as the POWER+ Plan, which invests in coal
communities, workers, and technologies) and will continue to do so in the future. We would
welcome your support for these efforts.



You also asked about recent actions taken to address recommendations of the U.S. Government
Accountability Office and the Department of the Interior’s Office of Inspector General regarding
the Federal coal program. There have been 2 recent audits of the BLM’s coal management
program resulting in a total of 21 recommendations under the general categories of (1) coal
leasing and exports, (2) inspection and enforcement, (3) royalty rate reductions, and (4)
transparency.! To date, the actions taken by the BLM to address recommendations related to
each of the four general coal management categories include the following:

e Coal Leasing and Exports: The BLM published (in cooperation with the Office of
Valuation Services) the Coal Evaluation Manual and Handbook that establishes fair
market value guidance, procedures, and third party reviews. In the handbook, the BLM
provided domestic and export market consideration criteria, and guidance to require use
of the same standards for lease sales and lease modifications. The BLM also issued
policies to standardize the evaluation requirements for lease sales, bid rejections, and
reoffers, and to emphasize internal controls and safeguards for fair market value records.

e Inspection and Enforcement: The BLM published a new Inspection and Enforcement
Handbook and Manual; developed policy to ensure the integrity of exploration data;
developed online training and national standards for conducting inspections; evaluated its
enforcement capabilities with the Department’s Office of the Solicitor; issued policy on
rotation, cross-training, and succession planning for mine inspectors; and developed an
inspector certification program.

¢ Royalty Rate Reductions: The BLM issued new royalty-rate-reduction guidance to
streamline the application review process and required consultation with ONRR for
financial hardship royalty-rate-reduction application processing.

e Transparency: The BLM developed guidance on release of fair market value information
to the public and developed guidance on coal lease sales information that should be listed
on BLM websites.

We look forward to working with you and other interested Members of Congress as we address
these complex issues surrounding management of the public’s coal resources. A similar reply is
being sent to the co-signers of your correspondence.

Sincerely,

W
Janice M.M

Assistant Secretary
Land and Minerals Management

! The Office of the Inspector General, U.S. Department of the Interior, Final Evaluation Report — Coal Management
Program (CR-EV-BLM-0001-2012) (June 11, 2013), and The U.S. Government Accountability Office, Coal
Leasing: BLM Could Enhance Appraisal Process, More Explicitly Consider Coal Exports, and Provide More Public
Information (GAO-14-140) (December 18, 2013), Publicly Released February 4, 2014,
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The Honorable Paul Gosar
House of Representatives
Washington, DC 20515

Dear Representative Gosar:

Thank you for your letter dated February 26, 2016, to Secretary of the Interior Sally Jewell
regarding the Federal coal program. Secretary Jewell has asked me to respond on her behalf.

I appreciate that you took the time to share your concerns regarding Secretarial Order No. 3338,
which directs the Bureau of Land Management (BLM) to launch a comprehensive review of the
Federal coal program.

While the review is underway, the Department of the Interior (Department) is instituting a pause
on the issuance of new coal leases on Federal lands, subject to limited, enumerated exemptions
and exclusions, so that those leasing decisions can benefit from the recommendations that result
from the review. Given the abundance of coal reserves under lease, declining demand for coal,
and accommodations that will be made for emergency and other enumerated circumstances, the
pause should have no material impact on the Nation’s coal production levels, currently or in the
foreseeable future. During and after the pause, companies can continue to mine the large amount
of coal reserves already under lease, estimated to be enough to sustain current levels of
production from Federal land for approximately 20 years.

The programmatic review of the Federal coal program will include opportunities for public
participation, which began with six scoping meetings for the Programmatic Environmental
Impact Statement (PEIS). The scoping meetings were held across the United States in
Wyoming, Utah, Tennessee, Washington, Colorado and Pennsylvania. The Department will
release an interim report by the end of 2016 based on the scoping process, alternatives that will
be evaluated in the PEIS and, as appropriate, any initial analytical results. The full programmatic
review is expected to take approximately 3 years.

In your letter, you asked about legal authorities for issuing the Secretarial Order, which include,
but are not limited to, the Mineral Leasing Act, 30 U.S.C. §§ 181 ef seq.; the Mineral Leasing
Act for Acquired Lands, 30 U.S.C. §§ 351 ef seq.; the National Environmental Policy Act,

42 U.S.C. §§ 4321 et seq.; the Surface Mining Control and Reclamation Act, 30 U.S.C. §§ 1201
et seq.; and the Federal Land Policy and Management Act, 43 U.S.C. §§ ef seq. Secretary Jewell
directed the BLM to conduct a broad, programmatic review of the Federal coal program it



administers through the preparation of a discretionary PEIS under the National Environmental
Policy Act. The Department is authorized to undertake this effort in its stewardship role as a
public land manager. The Department is charged by Congress with managing and overseeing
mineral development on public lands, not only for the purpose of ensuring safe and responsible
development of mineral resources, but also to ensure conservation of the resources, protection
of scientific, historic, and environmental values on the public lands, and compliance with
applicable environmental laws. In addition, the Department has the statutory duty to ensure a
fair return to the taxpayer and broad discretionary authority to decide where, when, and under
what terms and conditions, mineral development should occur, including with respect to the
issuance of Federal coal leases.

You raised concerns about the potential for loss of revenue to Federal, state, and local
governments, as well as the potential impact on employment in the coal industry, stemming from
the pause on new coal leases. The pause should not significantly affect production of Federal
coal. The pause does not apply to existing leases and coal production activities, and we estimate
that currently there are about 20 years of recoverable coal reserves, at current production levels,
under lease on Federal lands. In addition, the Secretarial Order provided limited exclusions to
the pause for small lease modifications (160 acres or less), coal lease exchanges, certain
preference right lease interests, and emergency circumstances. For the applications that were
pending when the Secretarial Order was issued and that do not fit within an exclusion from the
pause, the BLM may continue to process the applications up to, but not including, issuance of a
final decision to hold a sale or modify a lease.

The pause also does not apply to pending lease applications that have already completed
environmental analysis and received a final Record of Decision or Decision Records by the BLM
or the applicable Federal surface management agency, including those decisions that are
undergoing re-evaluation after having been vacated by judicial decision. Furthermore, the pause
does not apply to metallurgical coal (used in steel production), renewals of existing leases, or
other BLM, Office of Surface Mining Reclamation and Enforcement, or Office of Natural
Resources Revenue (ONRR) actions related to the Federal coal program, such as mine plan
approvals. Additionally, the pause does not apply to coal leases on tribal or allotted lands.

Based on these considerations, overall, the Department does not expect the pause either to
significantly affect current production, or to have any material impact on Federal, state, and local
government revenue, or on employment, either now or in the future.

We recognize and share your deep concerns about the economic distress facing the coal industry
and coal-dependent communities today. We have seen the results of these economic challenges
reflected in bankruptcies, job losses, and the low industry interest in new leases. These
economic challenges began long before the Secretarial Order and reflect market forces outside
the Department that predate the Order. Far from exacerbating these market forces, the
programmatic review aims to provide us a better understanding of the issues confronting the coal
industry now and in the future. In addition, the Obama Administration is responding to coal
industry job losses through various initiatives (such as the POWER-+ Plan, which invests in coal
communities, workers, and technologies) and will continue to do so in the future. We would
welcome your support for these efforts.



You also asked about recent actions taken to address recommendations of the U.S. Government
Accountability Office and the Department of the Interior’s Office of Inspector General regarding
the Federal coal program. There have been 2 recent audits of the BLM’s coal management
program resulting in a total of 21 recommendations under the general categories of (1) coal
leasing and exports, (2) inspection and enforcement, (3) royalty rate reductions, and (4)
transparency.' To date, the actions taken by the BLM to address recommendations related to
each of the four general coal management categories include the following:

o Coal Leasing and Exports: The BLM published (in cooperation with the Office of
Valuation Services) the Coal Evaluation Manual and Handbook that establishes fair
market value guidance, procedures, and third party reviews. In the handbook, the BLM
provided domestic and export market consideration criteria, and guidance to require use
of the same standards for lease sales and lease modifications. The BLM also issued
policies to standardize the evaluation requirements for lease sales, bid rejections, and
reoffers, and to emphasize internal controls and safeguards for fair market value records.

e [Inspection and Enforcement: The BLM published a new Inspection and Enforcement
Handbook and Manual; developed policy to ensure the integrity of exploration data;
developed online training and national standards for conducting inspections; evaluated its
enforcement capabilities with the Department’s Office of the Solicitor; issued policy on
rotation, cross-training, and succession planning for mine inspectors; and developed an
inspector certification program.

¢ Royalty Rate Reductions: The BLM issued new royalty-rate-reduction guidance to
streamline the application review process and required consultation with ONRR for
financial hardship royalty-rate-reduction application processing.

e Transparency: The BLM developed guidance on release of fair market value information
to the public and developed guidance on coal lease sales information that should be listed
on BLM websites.

We look forward to working with you and other interested Members of Congress as we address

these complex issues surrounding management of the public’s coal resources. A similar reply is
being sent to the co-signers of your correspondence.

Sincerely,

®

Assistant Secretary
Land and Minerals Management

! The Office of the Inspector General, U.S. Department of the Interior, Final Evaluation Report — Coal Management
Program (CR-EV-BLM-0001-2012) (June 11, 2013), and The U.S. Government Accountability Office, Coal
Leasing: BLM Could Enhance Appraisal Process, More Explicitly Consider Coal Exports, and Provide More Public
Information (GAO-14-140) (December 18, 2013), Publicly Released February 4, 2014.



United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, D.C. 20240

JUL 27 2016

The Honorable Bill Johnson
House of Representatives
Washington, DC 20515

Dear Representative Johnson:

Thank you for your letter dated February 26, 2016, to Secretary of the Interior Sally Jewell
regarding the Federal coal program. Secretary Jewell has asked me to respond on her behalf.

I appreciate that you took the time to share your concerns regarding Secretarial Order No. 3338,
which directs the Bureau of Land Management (BLM) to launch a comprehensive review of the
Federal coal program.

While the review is underway, the Department of the Interior (Department) is instituting a pause
on the issuance of new coal leases on Federal lands, subject to limited, enumerated exemptions
and exclusions, so that those leasing decisions can benefit from the recommendations that result
from the review. Given the abundance of coal reserves under lease, declining demand for coal,
and accommodations that will be made for emergency and other enumerated circumstances, the
pause should have no material impact on the Nation’s coal production levels, currently or in the
foreseeable future. During and after the pause, companies can continue to mine the large amount
of coal reserves already under lease, estimated to be enough to sustain current levels of
production from Federal land for approximately 20 years.

The programmatic review of the Federal coal program will include opportunities for public
participation, which began with six scoping meetings for the Programmatic Environmental
Impact Statement (PEIS). The scoping meetings were held across the United States in
Wyoming, Utah, Tennessee, Washington, Colorado and Pennsylvania. The Department will
release an interim report by the end of 2016 based on the scoping process, alternatives that will
be evaluated in the PEIS and, as appropriate, any initial analytical results. The full programmatic
review is expected to take approximately 3 years.

In your letter, you asked about legal authorities for issuing the Secretarial Order, which include,
but are not limited to, the Mineral Leasing Act, 30 U.S.C. §§ 181 ef seq.; the Mineral Leasing
Act for Acquired Lands, 30 U.S.C. §§ 351 et seq.; the National Environmental Policy Act,

42 U.S.C. §§ 4321 ef seq.; the Surface Mining Control and Reclamation Act, 30 U.S.C. §§ 1201
et seq.; and the Federal Land Policy and Management Act, 43 U.S.C. §§ ef seq. Secretary Jewell
directed the BLM to conduct a broad, programmatic review of the Federal coal program it



administers through the preparation of a discretionary PEIS under the National Environmental
Policy Act. The Department is authorized to undertake this effort in its stewardship role as a
public land manager. The Department is charged by Congress with managing and overseeing
mineral development on public lands, not only for the purpose of ensuring safe and responsible
development of mineral resources, but also to ensure conservation of the resources, protection
of scientific, historic, and environmental values on the public lands, and compliance with
applicable environmental laws. In addition, the Department has the statutory duty to ensure a
fair return to the taxpayer and broad discretionary authority to decide where, when, and under
what terms and conditions, mineral development should occur, including with respect to the
issuance of Federal coal leases.

You raised concerns about the potential for loss of revenue to Federal, state, and local
governments, as well as the potential impact on employment in the coal industry, stemming from
the pause on new coal leases. The pause should not significantly affect production of Federal
coal. The pause does not apply to existing leases and coal production activities, and we estimate
that currently there are about 20 years of recoverable coal reserves, at current production levels,
under lease on Federal lands. In addition, the Secretarial Order provided limited exclusions to
the pause for small lease modifications (160 acres or less), coal lease exchanges, certain
preference right lease interests, and emergency circumstances. For the applications that were
pending when the Secretarial Order was issued and that do not fit within an exclusion from the
pause, the BLM may continue to process the applications up to, but not including, issuance of a
final decision to hold a sale or modify a lease.

The pause also does not apply to pending lease applications that have already completed
environmental analysis and received a final Record of Decision or Decision Records by the BLM
or the applicable Federal surface management agency, including those decisions that are
undergoing re-evaluation after having been vacated by judicial decision. Furthermore, the pause
does not apply to metallurgical coal (used in steel production), renewals of existing leases, or
other BLM, Office of Surface Mining Reclamation and Enforcement, or Office of Natural
Resources Revenue (ONRR) actions related to the Federal coal program, such as mine plan
approvals. Additionally, the pause does not apply to coal leases on tribal or allotted lands.

Based on these considerations, overall, the Department does not expect the pause either to
significantly affect current production, or to have any material impact on Federal, state, and local
government revenue, or on employment, either now or in the future.

We recognize and share your deep concerns about the economic distress facing the coal industry
and coal-dependent communities today. We have seen the results of these economic challenges
reflected in bankruptcies, job losses, and the low industry interest in new leases. These
economic challenges began long before the Secretarial Order and reflect market forces outside
the Department that predate the Order. Far from exacerbating these market forces, the
programmatic review aims to provide us a better understanding of the issues confronting the coal
industry now and in the future. In addition, the Obama Administration is responding to coal
industry job losses through various initiatives (such as the POWER+ Plan, which invests in coal
communities, workers, and technologies) and will continue to do so in the future. We would
welcome your support for these efforts.



You also asked about recent actions taken to address recommendations of the U.S. Government
Accountability Office and the Department of the Interior’s Office of Inspector General regarding
the Federal coal program. There have been 2 recent audits of the BLM’s coal management
program resulting in a total of 21 recommendations under the general categories of (1) coal
leasing and exports, (2) inspection and enforcement, (3) royalty rate reductions, and (4)
transparency.' To date, the actions taken by the BLM to address recommendations related to
each of the four general coal management categories include the following:

o Coal Leasing and Exports: The BLM published (in cooperation with the Office of
Valuation Services) the Coal Evaluation Manual and Handbook that establishes fair
market value guidance, procedures, and third party reviews. In the handbook, the BLM
provided domestic and export market consideration criteria, and guidance to require use
of the same standards for lease sales and lease modifications. The BLM also issued
policies to standardize the evaluation requirements for lease sales, bid rejections, and
reoffers, and to emphasize internal controls and safeguards for fair market value records.

e Inspection and Enforcement: The BLM published a new Inspection and Enforcement
Handbook and Manual; developed policy to ensure the integrity of exploration data;
developed online training and national standards for conducting inspections; evaluated its
enforcement capabilities with the Department’s Office of the Solicitor; issued policy on
rotation, cross-training, and succession planning for mine inspectors; and developed an
inspector certification program.

o Rovyalty Rate Reductions: The BLM issued new royalty-rate-reduction guidance to
streamline the application review process and required consultation with ONRR for
financial hardship royalty-rate-reduction application processing.

e Transparency: The BLM developed guidance on release of fair market value information
to the public and developed guidance on coal lease sales information that should be listed
on BLM websites.

We look forward to working with you and other interested Members of Congress as we address

these complex issues surrounding management of the public’s coal resources. A similar reply is
being sent to the co-signers of your correspondence.

Sincerely,

®

Assistant Secretary
Land and Minerals Management

! The Office of the Inspector General, U.S. Department of the Interior, Final Evaluation Report — Coal Management
Program (CR-EV-BLM-0001-2012) (June 11, 2013), and The U.S. Government Accountability Office, Coal
Leasing: BLM Could Enhance Appraisal Process, More Explicitly Consider Coal Exports, and Provide More Public
Information (GAO-14-140) (December 18, 2013), Publicly Released February 4, 2014,



United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, D.C. 20240

JuL 27 2016

The Honorable Tim Murphy
House of Representatives
Washington, DC 20515

Dear Representative Murphy:

Thank you for your letter dated February 26, 2016, to Secretary of the Interior Sally Jewell
regarding the Federal coal program. Secretary Jewell has asked me to respond on her behalf.

I appreciate that you took the time to share your concerns regarding Secretarial Order No. 3338,
which directs the Bureau of Land Management (BLM) to launch a comprehensive review of the
Federal coal program.

While the review is underway, the Department of the Interior (Department) is instituting a pause
on the issuance of new coal leases on Federal lands, subject to limited, enumerated exemptions
and exclusions, so that those leasing decisions can benefit from the recommendations that result
from the review. Given the abundance of coal reserves under lease, declining demand for coal,
and accommodations that will be made for emergency and other enumerated circumstances, the
pause should have no material impact on the Nation’s coal production levels, currently or in the
foreseeable future. During and after the pause, companies can continue to mine the large amount
of coal reserves already under lease, estimated to be enough to sustain current levels of
production from Federal land for approximately 20 years.

The programmatic review of the Federal coal program will include opportunities for public
participation, which began with six scoping meetings for the Programmatic Environmental
Impact Statement (PEIS). The scoping meetings were held across the United States in
Wyoming, Utah, Tennessee, Washington, Colorado and Pennsylvania. The Department will
release an interim report by the end of 2016 based on the scoping process, alternatives that will
be evaluated in the PEIS and, as appropriate, any initial analytical results. The full programmatic
review is expected to take approximately 3 years.

In your letter, you asked about legal authorities for issuing the Secretarial Order, which include,
but are not limited to, the Mineral Leasing Act, 30 U.S.C. §§ 181 ef seq.; the Mineral Leasing
Act for Acquired Lands, 30 U.S.C. §§ 351 ef seq.; the National Environmental Policy Act,

42 U.S.C. §§ 4321 et seq.; the Surface Mining Control and Reclamation Act, 30 U.S.C. §§ 1201
et seq.; and the Federal Land Policy and Management Act, 43 U.S.C. §§ ef seq. Secretary Jewell
directed the BLM to conduct a broad, programmatic review of the Federal coal program it



administers through the preparation of a discretionary PEIS under the National Environmental
Policy Act. The Department is authorized to undertake this effort in its stewardship role asa
public land manager. The Department is charged by Congress with managing and overseeing
mineral development on public lands, not only for the purpose of ensuring safe and respon§1ble
development of mineral resources, but also to ensure conservation of the resources, protection
of scientific, historic, and environmental values on the public lands, and compliance with
applicable environmental laws. In addition, the Department has the statutory duty to ensure a
fair return to the taxpayer and broad discretionary authority to decide where, when, and under
what terms and conditions, mineral development should occur, including with respect to the
issuance of Federal coal leases.

You raised concerns about the potential for loss of revenue to Federal, state, and local
governments, as well as the potential impact on employment in the coal industry, stemming from
the pause on new coal leases. The pause should not significantly affect production of Federal
coal. The pause does not apply to existing leases and coal production activities, and we estimate
that currently there are about 20 years of recoverable coal reserves, at current production levels,
under lease on Federal lands. In addition, the Secretarial Order provided limited exclusions to
the pause for small lease modifications (160 acres or less), coal lease exchanges, certain
preference right lease interests, and emergency circumstances. For the applications that were
pending when the Secretarial Order was issued and that do not fit within an exclusion from the
pause, the BLM may continue to process the applications up to, but not including, issuance of a
final decision to hold a sale or modify a lease.

The pause also does not apply to pending lease applications that have already completed
environmental analysis and received a final Record of Decision or Decision Records by the BLM
or the applicable Federal surface management agency, including those decisions that are
undergoing re-evaluation after having been vacated by judicial decision. Furthermore, the pause
does not apply to metallurgical coal (used in steel production), renewals of existing leases, or
other BLM, Office of Surface Mining Reclamation and Enforcement, or Office of Natural
Resources Revenue (ONRR) actions related to the Federal coal program, such as mine plan
approvals. Additionally, the pause does not apply to coal leases on tribal or allotted lands.

Based on these considerations, overall, the Department does not expect the pause either to
significantly affect current production, or to have any material impact on Federal, state, and local
government revenue, or on employment, either now or in the future.

We recognize and share your deep concerns about the economic distress facing the coal industry
and coal-dependent communities today. We have seen the results of these economic challenges
reflected in bankruptcies, job losses, and the low industry interest in new leases. These
economic challenges began long before the Secretarial Order and reflect market forces outside
the Department that predate the Order. Far from exacerbating these market forces, the
programmatic review aims to provide us a better understanding of the issues confronting the coal
industry now and in the future. In addition, the Obama Administration is responding to coal
industry job losses through various initiatives (such as the POWER+ Plan, which invests in coal
communities, workers, and technologies) and will continue to do so in the future. We would
welcome your support for these efforts.



You also asked about recent actions taken to address recommendations of the U.S. Government
Accountability Office and the Department of the Interior’s Office of Inspector General regarding
the Federal coal program. There have been 2 recent audits of the BLM’s coal management
program resulting in a total of 21 recommendations under the general categories of (1) coal
leasing and exports, (2) inspection and enforcement, (3) royalty rate reductions, and (4)
transparency.! To date, the actions taken by the BLM to address recommendations related to
each of the four general coal management categories include the following:

e Coal Leasing and Exports: The BLM published (in cooperation with the Office of
Valuation Services) the Coal Evaluation Manual and Handbook that establishes fair
market value guidance, procedures, and third party reviews. In the handbook, the BLM
provided domestic and export market consideration criteria, and guidance to require use
of the same standards for lease sales and lease modifications. The BLM also issued
policies to standardize the evaluation requirements for lease sales, bid rejections, and
reoffers, and to emphasize internal controls and safeguards for fair market value records.

o Inspection and Enforcement: The BLM published a new Inspection and Enforcement
Handbook and Manual; developed policy to ensure the integrity of exploration data;
developed online training and national standards for conducting inspections; evaluated its
enforcement capabilities with the Department’s Office of the Solicitor; issued policy on
rotation, cross-training, and succession planning for mine inspectors; and developed an
inspector certification program.

e Rovyalty Rate Reductions: The BLM issued new royalty-rate-reduction guidance to
streamline the application review process and required consultation with ONRR for
financial hardship royalty-rate-reduction application processing.

e Transparency: The BLM developed guidance on release of fair market value information
to the public and developed guidance on coal lease sales information that should be listed
on BLM websites.

We look forward to working with you and other interested Members of Congress as we address

these complex issues surrounding management of the public’s coal resources. A similar reply is
being sent to the co-signers of your correspondence.

Sincerely,

LA
Janice M. M

Assistant Secretary
Land and Minerals Management

! The Office of the Inspector General, U.S. Department of the Interior, Final Evaluation Report — Coal Management
Program (CR-EV-BLM-0001-2012) (June 11, 2013), and The U.S. Government Accountability Office, Coal
Leasing: BLM Could Enhance Appraisal Process, More Explicitly Consider Coal Exports, and Provide More Public
Information (GAO-14-140) (December 18, 2013), Publicly Released February 4, 2014.
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; Also via U.S. Mail
March 3, 2016

The Honorable Ryan Zinke

United State House of Representatives
113 Cannon House Office Building
Washington, DC 20515

Dear Congressman Zinke:

As I mentioned during our meeting last December 9%, one of my goals is to assure we have an open and
consistent line of communication so you have accurate information about our organization, its work, and

purposes.

After receiving your March 2 press release, “DOI Secretary and BLM Director Admit Knowing Nothing About Bison,
Zinke Demands Accountability, Transparency & Fairness for Montana Ranchers and Farmers,” | see an opportunity to
address some apparent confusion regarding American Prairie Reserve’s work in general and in particular our
request to the Bureau of Land Management-for change-of-use per.mit on our Flat Creek allotment.

1 arrive in Washington, D.C., the evening of April 11* and can be available to meet with you anytime on the
12‘*‘ 13® or 14®. Perhaps your office could arrange for Secretary ]ewe]l’%nd Director Kornze to join us?

Recognmng the difficulty of coordinating multiple schedules, as an alternative, I will be pleased to work with
your office to arrange a conference call in the next few weeks that incudes our President Sean Gerrity and Board
Chairman George Matelich. We welcome the opportunity to discuss with you anythmg you'd hlce about APR
and to provide clanty regarding our request to the BLM. ;

J\_m‘-'-f.c. —

- T will follow up meedmtely with ]ocelyn to see what might work. X P M,(_ sec ,ksrﬂ‘*— d
Sincere]. 3 __f. -L\/Q\M- O 7 - ?Lu 7’??@-0
ﬁf/ﬁ ; . b ks § Pk T
~ Pete Geddes ' _ S Yoo |
Managing Director et T
P.S. I've attached two Op—Ed s add-‘re:éélﬁg’ $Qm§ “of these issues. e LVRS
. cc ' / / :
Ms. Sally Jewell, Secretary %nited:S‘cat 'D‘épurﬁlﬂént of the Interior
Mr. Neil Kornze, Director Bureaw? [anagement l 0 S O 9 8

Mr. Sean Gerrity, President Amér Reserve .
Mr. George Matelich, Chairman Amencan Prairie Reserve Board of Dlrectors




The Glasgow Courier

Opinion

February 3, 2016 Volume 103 / Number 5

In Defense of Year-Round Grazing

By Sean Gerrity
American Prairie Reserve

| appreciate this opportunity to address some apparent confusion regarding American Prairie Reserve’s request to the Bureau of
Land Management concerning a potential change-of-use on our Flat Creek BLM allotment. Specifically, we asked that bison be
allowed to graze year-round versus part of the year. This request is similar fo year-round requests other local livestock producers
have been granted. We also asked to remove interior fences on the Flat Creek allotment.

There are a number of reasons why we are confident that year-round grazing without interior fences will work well on Flat Creek.
First, many science-based articles support our strategy. The work, including articles by Drs. Brady Alired at the University of
Montana, Samuel Fuhlendorf at Oklahoma State and Michel Kohl at Utah State, confirms that bison use the land differently than
cows. Rather than graze mostly in one spot, bison tend to move at a steady speed while feeding. They visit water sources far less
frequently than cattle and tend to rest far from water sources and shade, even in extraordinarily hot weather. Once they graze an
area, bison generally do not retum to that exact same spot for some time, mimicking one of the key features of rest-rotation
systems. In short, bison naturally demonstrate the behaviors that rest-rotation pasturing technigues seek to produce.

Second, we know range health is largely determined by stocking rates versus rest-rotation systems. Most livestock producers,
biologists and agencies are aware of the steadily-growing body of literature questioning the uniform application of rest-rotation as
the best management method in all cases. This evolving thinking agrees that there are certain habitats where rest-rotation can be a
beneficial and logical choice, but there is significant evidence that non-fragmented, year-round pastures can be just as productive

(and sometimes even more beneficial).

Working under the direction of and approval from the BLM, we keep bison numbers on our allotments at medium stocking rates to
reduce impact on — and in most cases enhance — the forage and cover that is important for wild species. Our end goal is to
manage the habitat where bison exist so that it is at least as good, if not significantly better, than the habitat that surrounds it. The
BLM's range conservationists monitor all of American Prairie Reserve’s 218,000 acres of BLM allotments. On Telegraph Creek and
Box Elder in particular, where we have 620 bison (total live animals versus cow-calf pairs), they consistently report that the range
fits well within their standards and desired quality levels.

Third, we've seen this work in practice. Our Reserve-based team has logged thousands of hours of close-up observations. They
also have analyzed data we collect using satellite radio collars to track grazing patterns on our allotments. They confirm that bison
rotate themselves quite efficiently in these large spaces. And we continue to conduct research as part of our bison-grazing plan.
We track range and wildlife health on other allotments and will do the same on Flat Creek.

In summary, since starting our herd in 2005, we have shown that bison can thrive on this landscape with no detrimental effects on
neighboring operations. We understand that our grazing privileges on BLM land are just that, a privilege. Therefore, we are
motivated to demonstrate that all BLM allotments associated with American Prairie Reserve are able to be easily accessed and



enjoyed by the public and are good models of high-quality wildlife habitat.

We encourage anyone with questions to visit our operation anytime. Contact Reserve Manager Damien Austin
(damien@americanprairie.org), Lead Scientist Kyran Kunkel (kyran@americanprairie.org) or me, Sean Gerrity
(sean@americanprairie.org), with questions or to arrange a visit.
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The Yellowstone of the Future

By PETE GEDDES DEC. 28, 2015

Bozeman, Mont. —
PERHAPS, like me, you were
among the tens of millions
whe visited one of cur nation-
al parks this year. If you did,
you most likely shared my
appreciation for the foresight
of previous generations to set
aside treasures like Yellow-
stone. This legacy of conserva-
tion has long served asa point
of pride for our country, and
rightly s,

The federal government’s
creation and protection of
vast, iconic places largely
came to a halt in the mid-
15505, But there isa new
model for conserving large,
ecologically valuable land-
scapes and the wildlife that
depends on them — one that
does not rely on lobbying for
government action and fund-
ing. It is a hybrid, combining
existing public lands with
private resources and & busi-
nesslike approach to securing
land, restoring wildlife and
‘benefiting people.

It 1= being applied in places
like Mozambique, for exam-
ple, where the philanthro-
pist Greg Carr is working to
rebuild Gorongosa National
Park and the communities
that surround it througha
public-private partnership
between the Mozambique
government and the Goron-

Laris Lora

gos= Restoration Project; and intact native prairie. Itisone  snow much of the year. Each
in South America at Conser- of the few Jandscapes Jeft that spring animals spill out of
wvacion Patagonica, founded bears some semblance to what the park — elk run through
by the conservationists Kris Lewisand Clark witnessed  fences and wolves harass
and the late Doug Tompkins, shout 200 years ago when and sometimes kill livestock
which is purchasing land to they passed through. — and onto adjacent private
create new national parks for The success of private-public lands searching for food. The
the people of Argentina and conservation projects depends boundaries of the park were
Chile. cn incorporating private drawn for pelitical reascns,
Here in the United States, lands. These lands, especially not ecological cnes, and the
on Montana's northern Great in the American West, are animals crossing them come
Plains, American Prairie critical because they are at into conflict with neighboring
Reserve is using this mode! Jow ions and d h
to build our nation's first rivers and streams — key Increasing wildlife pop-
large-scale 2ist-century park. travel corridors for wildlife.  ulations is a sociclogical
Rather than seeking govern~ Many of the West's existing problem. Ranchers are asked
ment fi i ising p d areas h tobear some of the costs
private funds to purchase for their geologicand scenic  without seeing benefits and
approximately 500,000 acres values, rather than their sbili- hence view wildlife as a threat
in order to link them with the ty to support wildlife. 1o their economic security. To
area's existing three million Yellowstone, for example, is  change this dynamic, we've
acres of public lands. When a high plateau covered with  started a for-profit beef com-
complete, this landscape
will be roughly the size of ‘Wildlife Corridors

Connecticut, privately funded,
endowed and managed for the
benefit of wildlife and peaple.
Those who use this model
will identify ecosystems in
need of conservation and
engage private individuals or
organizations that leverage
public resources to carve out
protected areas. The grass-
lands of northeast Montana
are a priority for conservation
becauss of their extraordinary
‘hiodiversity and large per-
centage (almost go percent) of

Patching Together a Better Wildlife Habitat

By leasing and buying lands surrounding two federal proteet-
ed arcas in Montana, a conservation group hopes to ereate the

Amerlean Prairie Resorve.

Resarve

Source: American Prair
By The New York Times

pany selling a brand called
Wild Sky, a business that fits
well with the state’s ranching
culture — and culture isan
important varizble often over-
locked by conservationists.
Here's how it werks. Wild
Sky ranchers agree to modify
their operations in accordance
with our conservation goals
by, for example, not tilling
native prairie or killing prai-

experimentation to augment
traditional fund-raising.
This is dene to create a
critical habitat for a variety
of species, including our
nation’s most iconicanimal,
the American bison. With a
decade of bison management
under our belt, mast of cur
neighbors consider our herd
of more than 600 an excellent
example of how bison can

rie dogs. In return Wild Sky be managed naturallyon a
pays them a premium when large landscape with little to
they sell their cattle. Much no negative effect on nearby
Jike & freq flier prog; 1k k operations.
ranchers choosing to do more As Montana slogs through
receive higher payments. For  the long and contentious pro-
example, we install camera cess of deciding if and where
traps on ranchers’ land and to establish bison outside of
offer payment for photos of Yellowstone, we are develop-
species we wish to restore, ing the largest, most ganet-
like mountain lions and bears.  jcally diverse, disease-free
Thisbusiness is onlya yvear  conservation bison herds in
cld and yet has been prof- North America.
itable since August, selling Around the world, "environ-
about 50,000 pounds of beef  mental entrepreneurs,” as we
per month across the country.  call ourselves, are creating
And Wild Sky is not our alternatives to the traditional
only for-profit venture. For ‘models of nature protec-
several vears the High West tion — filling a void left by
Distillery, head, tered in = either unwilling
Park City, Utah, has produced  or unable to act. Ourroleisa
American Prairie Bourbon, vital, but often underappreci-
giving 10 percent of the profits  ated, piece of the conservation
on this lebel to our nonprof- puzzle, and it can be used as

it. The hybrid conservation
maodel allows this sort of

Shrinking Habitats

Wildlife has been driven off most of its original habitat. Before mod-
ern scttlements, grizzlies ronmed over much of the American West
and well into Mexica, Now their range is mostly in Canada.

Source: American Prairie Reserve
By The New York Times

a model to protest the world's
natural legacy.

The American Prairie Reserve is envisioned as a third large-seale conservation area fanming & leg of the Montana Wikdlife and Tour-
ism Triangle. Wildlife corridors provided by conservation-minded landowners help link the Reserve with Glacier and Yellowstone
MNatjonal Parks, allowing wildlife to move naturaily instead of being constrained to relatively small parks and preserves. The combined
public and private lands will protect an arca about the size of Connecticut.

Source: American Prairie Reserve
By The New York Times
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March 29, 2016

The Honorable Mike Connor
Deputy Secretary

US Department of the interior
1849 C Street

Washington, DC 20240

Dear Secretary Connor:

We have received alarming reports that the Department of Interior is directing the BLM and the
National Park Service to disregard the intent of Congress with respect to a Department of Labor
regulation on wage and overtime rules for federal contractors.

Section 110 of the Consolidated Appropriations Act of 2016 (Public Law No: 114-113), which was signed
into law on December 18, 2015 by President Obama, prohibits the Department of Labor from using
funds to implement, administer and enforce E.O. 13658 on federal contracts and permits authorizing
seasonal recreation services or seasonal recreational equipment rental. This provision was specifically
designed to prevent the Department of Labor contract clause enforcing E.O. 13658 from being included
on outfitter and guide permits, contracts and contract-like instruments.

As you may know, E.O. 13658 sharply raised the minimum wage and overtime pay requirement for
federal contractors, most of whom are paid by the federal government to provide equipment and
services to various federal agencies. Unlike outfitter and guide contracts, when new procurement
contracts are issued, the costs are passed on to the agency. Federal permit holders, including outfitters
and guides who operate on public lands, are in a very different situation—they do not fit the traditional
definition of a contractor. Instead of being paid by an agency to perform a service, they pay the
agencies. Their connection to the federal government is the permit they require to operate on federal
“lands. The higher costs associated with E.O. 13658 will have to be paid by the public, which will cause
many of the guides and outfitters to either go out of business or simply not operate on public lands.

It was clearly the intent of Congress in the Consolidated Appropriations Act of 2016 that federal
agencies abate implementation of E.O. 13658 for these seasonal recreational service providers. An
attempt by the Department of Interior to skirt Congressional intent would be ill-advised, harmful to the
economy of many western communities, and will hurt the ability of millions of Americans to access
public lands.

Therefore, we urge you to advise those agencies under your authority to recognize the intent of
Congress and to abate inclusion of the Department of Labor standard contract clause implementing E.O.
13658 on new outfitter and guide permits issues in 2016 and to cease making that clause a condition of
permit compliance for any permits in which the clause was included in 2015.

For your convenience the language included in P.L. No. 114-1134 can be found below,
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SEC. 110. None of the funds made available by this Act may be used to implement, administer,
or enforce the Establishing a Minimum Wage for Contractors regulation published by the
Department of Labor in the Federal Register on October 7, 2014 (79 Fed. Reg. 60634 et seq.),
with respect to Federal contracts, permits, or other contract-like instruments entered into with
the Federal Government in connection with Federal property or lands, specifically related to
offering seasonal recreational services or seasonal recreation equipment rental for the general
public: Provided, That this section shall not apply to lodging and food services associated with
seasonal recreation services.

We look forward to hearing your response.

Thank you,
Chris Stewart Cynthia Lummis
Member of Congress Member of Congress

Doug Lamarn
Member of Congress

B f it

V ‘ Bruce Westerman
~ Member of Congress Member of Congress

Matt Salmon Tipton
Member of Congress Member of Congress
2L [ s
Rob Bishop Neflg La)fhlfa
Member of Congress Member of Congress

aul Gosar Ké&vin Cramer ' )

Member of Congress Member of Congress
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Vaught, Daniel <daniel_vaught@ios.doi.gov>

Fwd: Letter to Deputy Secretary Connor RE: Implementation of DOL rule on
wage and overtime

Callaway, Catherine <catherine_callaway@ios.doi.gov> Tue, Mar 29, 2016 at 3:36 PM

To: Daniel Vaught <daniel_vaught@ios.doi.gov>
Hello Dan,
Please process in DTS.
Thanks,

Cathy

Catherine Callamay

Secretarial Assistant

Office of the Assistant Secretary,
Policy, Management and Budget
Department of the Interior

1849 C Street, NW, Room: 7213
Washington, DC 20240

Office: 202-208-1927

Fax: 202-513-0734

---------- Forwarded message -------—--

From: Larsen, Gordon <Gordon.Larsen@mail.house.gov>

Date: Tue, Mar 29, 2016 at 3:03 PM

Subject: Letter to Deputy Secretary Connor RE: Implementation of DOL rule on wage and overtime
To: "Jeremy_Bratt@ios.doi.gov" <Jeremy_Bratt@ios.doi.gov>, "catherine_callaway@ios.doi.gov”
<catherine_callaway@ios.doi.gov>

Cc: "Frischknecht, Daryn" <Daryn.Frischknecht@mail.house.gov>

Hi Jeremy and Catherine,

Thanks for your help scheduling a phone call two weeks ago between Rep. Stewart and Assistant Secretary
Kristen Sarri. Rep. Stewart appreciated the chance to talk with her.

Please see attached a letter from Rep. Stewart and 11 other House members to Deputy Secretary Mike Connor.
The letter emphasizes the same points Rep. Stewart highlighted in the phone conversation with Ms. Sarri, namely
that Congressional intent in the omnibus appropriations bill was clear that all agencies should abate
impiementation of Executive Order 13658 with respect to seasonal recreation businesses.

Please let me know if | should be sending the letter to someone else.

https:/mail.google.com/mail/u/0/?ui=2&ik=c3559579df&view=pt&search=inbox&msg=153c3e177b712c8a&simi=153¢3e177b712c8a
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Best,

Gordon

Gordon Larsen

Legislative Director

Rep. Chris Stewart (UT-2)

323 Cannon House Office Building
(202)225-8066

w‘@ 3-29-2016 Letter to Mike Connor, DOL Rule.pdf
151K

https://maiI.google.com/maillu/O/?ui=2&ik=c3559579df&view=pt&search=inbox&msg=1 53c3e177b712c8a&siml=153c3e177b712c8a 2/2




FeY AN K. ZINKE

MONTANA AT-LARGE
HOUSE ARMED SERVICES COMMITTEE

113 CANNON HOUSE OFFICE BUILDING NATURAL RESOURCES COMMITTEE

Conaress of the TUnited Stateg
THouge of Wepresentatives
Tashington, DL 20515

April 7, 2016

The Honorable Michael L. Connor
Deputy Secretary
Department of the Interior
1849 C Street, N.W.
- Washington, D.C. 20240 _

Dear Deputy Secretary Connor:

Nearly a year ago, I appealed to Secretary Sally Jewell to work together with the Blackfeet Trit-e
of Montana to thoroughly examine their water rights proposal, determine federal costs, and
negotiate a final settlement. During this time, the Tribe has reached significant milestones under
the framework of House Natural Resources Committee (Committee) Chairman Rob Bishop’s
new criteria for Indian water settlements. Under this process, the Department of Justice (DOJ)
and Department of the Interior (DOI) must submit the certifications and final documents in the
form of a letter prior to introduction and movement of legislation in the House of
Representatives. [ strongly urge you to ensure that DOI completes this letter in conjunction with
the DOJ as swiftly as possible. The Tribe has given far too much and waited far too long for their
Compact to not be federally recognized this year.

I cannot understate the urgency of the Blackfeet Water Compact’s passage through Congress.
Both the Tribe and the state-of Montana have critical projects contingent on the Compact’s
authorization, thereby heightening the immediate importance of the Committee receiving a letter
from both Departments. I understand your agency has nearly settled all extenuating issues with
the Compact. Therefore, I implore you to help advance this effort by ensuring construction of the

- document is successful and reaches the desk of Chairman Bishop no later than June of this year. I
can assure you I will fight to see its passage in Congress once introduced.

Thank you for your:assistance and prompt consideration of this request I look forward;to -
workmg w1th you to successfully move the Compact forward :

‘y f
AN

e mbeffo%Congrass:. P
U ¢ Wd 8| Hdv 9[0Z a . 9111”93
”.?IMBOBH -

i

BILLINGS OFFICE: GREAT FALLS OFFICE: HELENA OFFICE: | MISSOULA OFFICE:
222 NORTH 32ND STREET, SUITE 900 59101 710 CENTRAL AVENUE 59401 910 N. LAST CHANCE GULCH, SUITE 8 59601 1008 SOUTH AVENUE, SUITE 2 59801
{406) 969-1736 (406) 952-1210 {406) 502-1435 (406) 540-4370
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United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, DC 20240

MAY 27 2016

The Honorable Ryan K. Zinke
U.S. House of Representatives
Washington D.C. 20515

Dear Representative Zinke:

Thank you for your letter dated April 7, 2016, to Deputy Secretary of the Interior Michael L.
Connor asking him to advance the Administration’s review process of the Blackfeet Tribe’s
water rights settlement to the House Committee on Natural Resources (Committee) in a timely
manner. Deputy Secretary Connor has asked me, as the Chair of the Working Group on Indian
Water Settlement, to respond to your letter on his behalf.

I am pleased to report that the Department of the Interior and Department of Justice submitted a
letter to Chairman Bishop on May 16, 2016, with proposed legislation that the parties have
agreed to, a copy of which is attached here to. We appreciate your advocacy on behalf of this
settlement and look forward to working with you to advance this legislation.

Sincerely, p

Wit b

)
Alletta D. Belin

Senior Counselor to the Deputy Secretary

Enclosure



The Honorable Rob Bishop
Chairman, Committee on Natural Resources

U.S. House of Representatives
Washington, DC 20515

Dear Myr. Chairman:

We write to provide our views on the Blackfeet Water Rights Settlement Act of 2016
(Blackfeet Water Settlement). The Administration is supportive of the Blackfeet Water
Settlement if amended to conform to the attached redline of 8. 1125 as reported out of the
Senate Committee on Indian Affairs on February 3, 2016. Although settlement of the
Blackfeet Tribe’s water rights claims in Montana will fulfill important Federal trust
obligations and provide important benefits to the American taxpayer, Office of Management
and Budget advises that it is still assessing and evaluating the information necessary for it to
definitively conclude whether the proposed settlement meets all of the Criteria and
Procedures.!

As you are aware, Congress and the Executive Branch have a long history of working together
to secure and protect tribal water rights by supporting negotiated settlement of Indian water
rights disputes and avoiding protracted and costly litigation where possible. We look forward
to working closely with you in the months ahead to enact a Blackfeet Water Settlement and
other Indian water rights settlements that adhere to the Criteria and Procedures, fulfill the
Federal trust responsibility to Indian tribes, promote sound water management, and benefit and
protect American taxpayers.

1. Background.

The Blackfeet Indian Reservation (Reservation) is set up against the Rocky Mountains and
possesses some of the most spectacular scenery in the United States. It provides significant
habitat for countless wildlife and fish species, including many protected species. Reservation
fisheries are world renowned. Yet the Reservation struggles with high unemployment, extreme
poverty, and a lack of employment opportunities. The Reservation ranks as the 5th poorest
reservation in the United States. The American Community Survey of 2014 calculates the
poverty rate on the Reservation at nearly 40 percent, with unemployment at more than

20 percent, and the percent of the population that did not work in the previous 12 months is even
higher, at 39.1 percent. In addition to these bleak statistics, at least 30 percent of Reservation

' Criteria and Procedures for the Participation of the Federal Government in Negotiations for the

Settlement of Indion Water Righis Claims (Criteria and Procedures) (55 FR 9223, March 12, 1990).



households live in housing that lacks complete plumbing or kitchen facilities and more than 80
percent of school age children are eligible for free or reduced school lunches.

The Blackfeet Tribe’s (Tribe) water rights have been fought over for more than 100 years, as
reflected in approximately 14 court cases and congressional proceedings addressing directly or
indirectly the use and control of the Reservation’s water resources.” Modemn efforts to quantify
the Tribe’s reserved water rights began in 1979 when the State of Montana (State) filed suit in
State court as part of the statewide water rights adjudication proceeding. At the same time, the
United States filed a case in Federal court in Montana to adjudicate the Tribe’s reserved water
rights claims. The question of jurisdiction that arose as a result of the two lawsuits was decided
in 1983 by the United States Supreme Court, which held that state court was the appropriate

forum to adjudicate tribal reserved water rights pursuant to the McCarran Amendment, 43 U.S.C.
§ 666.3

In 1989, the Tribe initiated negotiations with the Montana Compact Commission and in 1990
the Department of the Interior appointed a Federal Negotiation Team to assist in achieving a
negotiated settlement of the Tribe’s reserved water rights claims. The State and the Tribe
reached an agreement in 2007, in the form of a Compact, which the Montana Legislature
approved in 2009. Federal legislation to authorize the Compact was first introduced in 2010.
Since then the Administration has been negotiating with the Tribe and the State to resolve
important Federal concerns relating to cost, cost sharing, Federal interests, and Federal
responsibilities. Those negotiations lowered the Federal cost of the settlement by
approximately $230 million.

2. Consistency with the Criteria and Procedures including Criteria 4 and S(a) and (b).

The Blackfeet Water Settlement is consistent with the United States’ responsibility as trustee to
Indians and will secure to the Tribe the right to use and obtain benefits from Reservation water
resources, thus ensuring the Tribe will receive equivalent benefits for claims it will waive as part
of the settlement.* The settlement resolves all outstanding Blackfeet water claims, quantifies a
tribal water right to more than 750,000 acre-fect of surface water and nearly all groundwater on
the Reservation, and funds the construction and rehabilitation of water related infrastructure on
the Reservation for the benefit of the tribal community.> Federal settlement funding will provide
lasting benefits for the Tribe and its members, by protecting public health and creating substantial
numbers of temporary and permanent employment opportunities on the Reservation, including
opportunities in the construction, water management, renewable energy, agricultural, recreation,
and tourism industries.® The settlement also will resolve decades old disputes among the Tribe,
its neighbors, the State, and the Federal Government, and will encourage long-term harmony and
cooperation among all parties.” The settlement includes a process that will enable the Blackfeet

% A detailed listing of the cases and congressional hearings touching on the Tribe’s water rights is
attached as Exhibit A,

3 Arizona v. San Carlos Apache Tribe, 463 U.S. 545 (1983). The Federal Court action has been stayed
since 1983 pending the outcome of the State adjudication.

4 Criteria and Procedures, Preamble,

* Criteria and Procedures, No. 3.

¢ Criteriag and Procedures, No. 7.

" Criteria and Procedures, No. 10,
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Tribe and the Fort Belknap Indian Community to resolve a conflict that exists between them over
relative rights to use the Milk River. The settlement process is fair and provides funding to
support the Tribes® efforts to reach a resolution. The settlement authorizes the Secretary to
establish criteria to provide for such an arrangement if the Tribes do not reach a successful
sharing arrangement. This settlement is a crucial and long-awaited step towards achieving the
permanent tribal homeland promised to the Blackfeet Tribe in the treaties and agreements ratified
by Congress between 1855 and 1896 that serve as the foundation of the relationship between the
Tribe and the United States.?

The Administration and the Tribe worked collaboratively to target funding for initiatives that
will allow the Tribe to manage Reservation Water resources and promote economic seltf-
sufficiency on the Reservation.

Settlement funding focuses primarily on Federal programmatic responsibilities, including

" funding for dam safety repairs and deferred maintenance for Bureau of Indian Affairs facilities on
the Reservation;’ increasing water storage capacity for irrigation and other economic activities on
the Reservation; '° construction, rehabilitation, and expansion of the Blackfeet Regional Water
System to provide safe, clean drinking water to all of the Reservation’s major population
centers;!* improving tribal irrigation projects with on-farm improvements for tribal trust lands; '
and establishing the Blackfeet Tribal Water and Energy Office to support seif-determination and
enhance the Tribe’s capacity to manage its trust resources.

Specifically, the improvements to irrigation infrastructure on the Reservation will have a major
impact on the tribal economy as the economy on the Reservation is a rural economy dependent
on farming and ranching and many tribal members make their living through ranching operations
and associated hay and alfalfa farming operations. The funding to construct, rehabilitate, and
expand the Tribe’s municipal water system will ensure all major population centers on the
Reservation have reliable and safe drinking water supply for fifty years into the future.

Currently, the Tribe experiences school closures and business disruptions because of the
unreliability of municipal water systems, and has had to operate under a “boil order” for more
than a decade in a major population center until the Tribe was able to cobble together grants,
loans, and its own funds to update part of its system.

The Blackfeet Water Settlement funding will add significant temporary and permanent job
opportunities for tribal members on the Reservation. These benetits will derive from Federal
spending on important water related infrastructure projects and improvements.

§ Treaty with the Blackfeet, 1855, Oct. 17, 1855, 11 Stat., 657, Ratified Apr. 15, 1856, Proclaimed Apr.
25, 1856, Act of April 15, 1874 (18 Stat. 28, chapter 96), Agreement of 1888, ratified by the Act approved
May 1, 1888 (25 Stat. 113), Agreement of 1895, dated September 26, 1895, ratified by the Act approved
June 10, 1896 (29 Stat. 321, 353), Criteria and Procedures, No. 10.

? Indian Dam Safety Act of 1994, 25 U.S.C. § 3801 et seq.

1225 U.S.C. §13, “the Secretary of the Interior . . . shall expend such moneys as Congress may from time
1o time appropriate, for the benefit, care, and assistance of the Indians . .. for development of water
supplies.” (Emphasis supplied).

" It is “the policy of the United States that all Indian communities and Indian homes, new and existing be
provided with safe and adequate water supply systems...as soon as possible.” 25 U.S.C. §1632(a)(5).

12 1907 Blackfeet Allotment Act



Settlement funding will also provide vital improvements for the Tribe’s own farming and
ranching activities, including the significant bison herds maintained by the Tribe. Such activities
are an important source of iribal revenues and an important source of jobs for tribal members,
Settlement funds will also support improvements to tribal lakes and fisheries, providing
important habitat improvements as well as recreational and economic development opportunities
that take advantage of the natural environment. Such activities will contribute to increased tribal
revenues and allow the Tribe to provide better and more comprehensive services to Tribal
members.

The settlement will also provide water supplies and increased water storage capacity which will
help the Tribe establish better economic conditions to support a viable homeland for its
members. Federal funding also will address important obligations of the Bureau of Reclamation
on the Reservation and provide compensation to the Tribe for deferring water use. As originally
proposed to this Administration, the Blackfeet Water Settlement included Federal funding of
more than $650 million, The Administration scrutinized every Federal dollar in the original
proposal, and worked closely with the Tribe and the State to reduce the overall cost of the
settlement by well over $200 million and increase State cost share. The State’s direct
contribution to the Blackfeet Water Settlement is now $49 million, a substantial and appropriate
direct state cost share.!®> While the current Blackfeet Water Settlement authorizes substantial
Federal funding requirements through fiscal year 2025, we have confirmed that this level of
funding is necessary in order for the Tribe to develop its capacity to manage and develop its
water resources.

Federal funding for the Blackfeet Water Settlement also must be considered in its historical
context. The 1.5 million acre Blackfeet Reservation has a significant supply of water arising on
or near the Reservation. Despite the availability of water on the Reservation, for more than 100
years senior priority tribal water has been diverted off of the Reservation for the benefit of off-
reservation, junior, non-Indian water users. The Boundary Waters Treaty of 1909, unfortunately,
did not protect Blackfeet’s water rights. The construction and operation of the Milk River
Project, similarly, did not account for the Tribe’s water and property rights. While the United
States funded and enabled non-Indians to use tribal water from the Reservation, it failed to do so
_for the Tribe or its members. Those actions and inactions by the United States created the
circumstances that have necessitated this settlement to fulfill the Tribe’s senior water rights
without harming the non-Indians who have for many generations relied on the Tribe’s water.

The Blackfeet Water Settlement also provides important benefits to American taxpayers and the
State of Montana. The final quantification of the Tribe’s reserved water rights will bring stability
for all water users within the State and will provide the certainty and reliability necessary to
sustain the economy of the State without disruption. Important Federal proprietary interests in
Glacier National Park (Park), the Lewis and Clark National Forest (Forest), the Bowdoin
National Wildlife Refuge, and the Milk River Project will be protected by the settlement. The
Park and Forest will enjoy protection of important instream flows with early priority dates.

Notably, the Settlement will resolve or provide a process for resolving disputes and any Federal
liability regarding the Milk River Project. Reclamation’s use and occupancy of Reservation

'3 Criteria and Procedures, No, 6.



lands for the St. Mary Canal and other features of the Milk River Project has been disputed by
the Tribe for more than 100 years. Under the process described in section 7 of the Settlement
Act, the dispute will be resolved, and the parties’ legitimate interests will be protected going
forward on a permanent basis. Additionally, the Tribe has filed objections to the Milk River
Project water rights claims that are pending in the Montana general stream adjudication. The
Tribe will withdraw its objections in certain basins at the request of the United States. The
United States will realize tremendous value from the resolution of these two disputes in addition
to the consideration from the Tribe’s waivers of legal claims for damages relating to its water
rights and water resources. Avoidance of these potential money damage awards against the
United States represents additional and very significant benefits for the Federal Government and
the American taxpayer. Finally, the settlement will deliver immeasurable benefits to the Nation
as a whole as Congress resolutely fulfills solemn promises made to the Blackfeet people
generations ago.

3. Approval in writing of Settlement Agreement and draft Amendment.

The Blackfeet-Montana Water Compact was first agreed to in 2007 by the State’s Reserved
Water Rights Compact Commission and the Blackfeet Tribal Business Council pursuant to
Montana’s compact process. The Compact was enacted into State law in 2009. When Federal
legislation is enacted that ratifies and modifies the Compact, the settlement act and the Compact
will be submitted to a referendum by the tribal membership. Upon certification of a favorable
vote, the Compact will be ready for signing by the Secretary, the Tribe, and the State. Following
that, the Tribe, the United States, and the State will move the Montana Water Court to enter the
Settlement. Once entered, the Settlement will become final and enforceable upon the
enforceability date, a date described in the settlement legislation. The State, acting though the
State Attorney General’s Office and its congressional delegation, the Tribe, acting through the
Tribal Business Council, and the Administration have reviewed and support the legislation in the
attached form of amendments to S. 1125,

4. Conveyance to court of Settlement Agreement and draft Amendment.

The State of Montana’s process for achieving Indian water settlements is unique. The Montana
Attorney General and the settling parties do not report to the Montana Water Court until after the
settlement has been enacted and ratified by the tribal membership. At that point, the parties will
submit a proposed final water decree to the Court for approval. This process has been followed
for other Montana Indian water settlements. Currently, there is a stay of proceedings in place for
the adjudication of the Tribe’s Federal reserved water rights to allow time for Congress to enact
~ authorizing legislation. The stay expires in January 2017.

5. List of claims being settled.

1. Federal/Tribal claims. All claims for water rights within the State that the Tribe, its
members and allottees, or the United States acting as trustee for the Tribe and the
allottees, asserted or could have asserted in any proceeding, including a State stream
adjudication, on or before the enforceability date, except to the extent that such rights are

‘recognized in the Compact and Settlement legislation;

2. Trust claims against the United States for water quantity. All claims against the

United States (including the agencies and employees of the United States) relating to



10.

11.

12,

claims for water rights within the State that the United States, acting as trustee for the
Tribe, asserted or could have asserted in any proceeding, including a stream adjudication
in the State, except to the extent that such rights are recognized as Tribal water rights
under the Settlement legislation;

Trust claims against the United States for damages. All claims against the United
States (including the agencies and employees of the United States) relating to damages,
losses, or injuries to water, water rights, land, or natural resources due to loss of water or
water rights (including damages, losses, or injuries to hunting, fishing, gathering, or
cultural rights due to loss of water or water rights, claims relating to interference with,
diversion, or taking of water, or claims relating to failure to protect, acquire, replace, or
develop water, water rights, or water infrastructure) within the State that first accrued at
any time prior to and including the enforceability date;

Milk River Project Objections. The Tribe will withdraw its objections to the water
rights claims filed by the United States for the benefit of the Milk River Project in Basins
40 T and 40 F;

Takings Claims. All claims against the United States (including the agencies and

“employees of the United States) that first accrued at any time on or before the

enforceability date arising from the taking or acquisition of the land of the Tribe or
resources for the construction of the features of the St. Mary Unit of the Milk River
Project;

Operational claims. All claims against the United States (including the agencies and
employees of the United States) that first accrued at any time on or before the
enforceability date relating to the construction, operation, and maintenance of the St.
Mary Unit of the Milk River Project including Sherburne Dam, St. Mary Diversion Dam,
St. Mary Canal and associated infrastructure and the management of flows in
Swiftcurrent Creek, including the diversion of Swiftcurrent Creek into Lower St. Mary
Lake;

Failure to provide adequate water. All claims against the United States (including the
agencies and employees of the United States) relating to the failure to establish or provide
a municipal rural or industrial water delivery system on the Reservation;

Deferred maintenance claims. All claims against the United States (including the
agencies and employees of the United States) relating to failure to provide for, operate, or
maintain, or to deferral of maintenance for, the Blackfeet Irrigation Project or any other
irrigation system or irrigation project on the Reservation;

State water right claims. All claims against the United States (including the agencies
and employees of the United States) relating to the litigation of the water rights of the
Tribe in the State;

Compact claims. All claims against the United States (including the agencies and
employees of the United States) relating to the negotiation, execution, or the adoption of
the Compact (including exhibits) and the Settlement legislation;

Specific legal case resolved. All claims against the United States (including the agencies
and employees of the United States) reserved in subsections (b) through (d) of section 6
of the settlement for the case styled Blackfeet Tribe v. United States, No. 02-127L (Fed.
Cl. 2012);

Dam safety claims, All claims against the United States (including the agencies and
employees of the United States) that first accrued at any time on or before the
enforceability date relating to the construction, operation, and management of Lower



Two Medicine Dam and Reservoir and Four Horns Dam and Reservoir, including any
claims relating to the failure to provide dam safety improvements for Four Horns
Reservoir; and

13. International Boundary Waters Treaty claims. All claims against the United States
(including the agencies and employees of the United States) that first accrued at any time
on or before the enforceability date relating to the allocation of waters of the Milk River
and St. Mary River (including tributaries) between the United States and Canada pursuant
to the International Boundary Waters Treaty of 1909 (36 Stat. 2448).

6. The settlement and proposed legislation do not include financial authorizations for
claims already settled by Congress or claims that have no legal basis.

The claims that will be settled as part of this settlement have a legal basis, have not been
previously settled by Congress, and were not settled in prior cases against the United States.'*
The Tribe has brought claims against the United States in the U.S. Court of Federal Claims and
the Indian Claims Commission but none of those claims is included in the claims that the Tribe
would waive in consideration for enactment of the Blackfeet Water Settlement.

We look forward to working with you and the Committee to complete this settlement.

Sincerely,
( »'
4 o T A e
Alletta D. Belin ~ Peter J. Kadzik
Chair, Working Group on Assistant Attorney General
Indian Water Settlements for Legislative Affairs
Department of the Interior Department of Justice

" Claims brought by the Tribe against the United States in the past include the following, none of which
relate to any of the claims being settled as part of the Blackfeet Water Settlement: Blackfeet et al., Nations
v. United States, 81 Ct. CL. 101, 131 (1935); Blackfeet and Gros Ventre Tribes of Indians etc. v. United
States. 2 Ind. CL. Comumn. 302 (1952); Blackfeet and Gros Ventre Tribes of Indians efc. v, United States,
162 Ct. CL. 136 (1963); Blackfeer and Gros Ventre Tribes of Indians etc. v. United States,15 Ind. Cl. Com.
561 (1965); Blackfeer and Gros Ventre Tribes of Indians ete. v. United States, 18 Ind. Cl. Com. 348a,
348b, 348¢ (1967); Blackfeet and Gros Ventre Tribes of Indians etc. v. United States, , 18 Ind. Cl. Com.
241 (1967Y; Blackfeet and Gros Ventre Tribes of Indians etc. v. United States, 19 Ind. Cl. Com. 363
(1968); Blackfeet and Gros Venire Tribes of Indians etc. v. United States, 32 Ind. ClL. Com. 65 (1973);
Blackfeet and Gros Ventre Tribes of Indians etc. v. United States, 34 Ind. Cl. Com. 122 (1974); Blackfeet
Tribe v. Unired States, No. 02-127L (Fed. CL 2012).



Attachment A

Cases

United States v. Conrad Investment Company, 156 Fed. 123 (D. Mont. 1907), aff'd Conrad
Investment Co. v. United States, 161 Fed. 829 (9th Cir. 1908) (Tribe’s paramount right to use
waters of Birch Creek for present and future needs confirmed);

United States v. Aageson, No. CIV-79-21-GF (D. Mont. April 5, 1979) (Federal action to
quantify Blackfeet water rights, stayed pending completion of State Court Adjudication),

In re the Adjudication of the Existing and Reserved Rights to the Use of Water, Both Surface and
Underground, of the Blackfeet Tribe of the Blackfeet Reservation within the State of Montana,
Civ. No. WC-91-1 (Mont. Water Ct. 1979) (State adjudication of Blackfeet Tribe’s reserved
water rights that would be settled by S. 1125),

Arizona v. San Carlos Apache Tribe, 463 U.S. 545 (1983), (state court jurisdiction over tribal
water rights in Arizona and Montana, including Blackfeet reserved water rights), Northern
Cheyenne Tribe v. Tongue River Water Users, et al., 484 F. Supp. 31 (D. Mont 1979), Northern
Cheyenne v. Adsit, et al., 668 F.2d 1080 (9% Cir. 1982); Northern Cheyenne Tribe v. Adsit, et al.,
721 F.2d 1187 (9% Cir. 1983) (refusal to dismiss Federal court actions involving certain Montana
Tribes’ water rights, including Blackfeet Tribe’s reserved water rights, pending outcome of state
adjudication),

State ex rel. Greely v. Confederated Salish & Kootenai Tribes of the Flathead Reservation, 712
P.2d 754 (Mont. 1985) (determination of adequacy of state adjudication of federal reserved water
rights, including Blackfeet Tribe’s reserved water rights),

Blackfeet Indian Nation v. Hodel, 634 F. Supp. 646 (D. Mont. 1986).
Congressional Proceedings
Act of March 1, 1907, 34 Stat. 1015, 1035,

Blackfeer Indian Reservation, Serial One: Hearings before the J. Commission of the Cong. of the
United States, 63d Cong. (1914),

Surplus Lands, Blackfeet Indian Reservation, Mont., Hearings before the S. Comm. on Indian
Affairs on S. 793: A Bill Modifving and Amending the Act Providing For the Disposal of the
Surplus Unallotted Lands within the Blackfeet Indian Reservation, Mont., Part 2, 64th Cong,

{1916),

Montana Water Rights, Hearings before the Select S. Comm. on Indian Affairs: First Sess. on
Oversight of Litigation Involving Water Rights in Montana, 96th Cong. (1979),

Disbursement of BIA Funds for Study of Blackfeet Reservation lrrigable Land, Hearing before
the Select S. Comm. on Indian Affairs: First Sess. on the Oversight of Disbursement of Funds by
the Bureau of Indian Affairs to Do q Study of the lrrigable Acres on the Blackfeet Indian
Reservation in Montana, 98th Cong. (1983),



S. 2956, the Pechanga Band of Luisefio Mission Indians Water Rights Settlement Act, and S.
3290, the Blackfeet Water Rights Settlement Act of 2010, Hearing before the S. Comm. on
Indian Affairs, Second Sess., 111th Cong. (2010); S. 134, S. 399, 8. 1327, and S. 1345,

Hearing before the S. Comm. on Indian Affairs, First Sess.: S. 399, the Blackfeet Warter Rights
Settlement Act of 2011, 112th Cong. (2011),

S. 434, the Blackfeet Water Rights Settlement Act of 2013 and S. 611, the Sandia Pueblo
Settlement Technical Amendment Act, Hearing before the S. Comm. on Indian Affairs, First
Sess., 113th Cong. (2013).



RYAN K. ZINKE _
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April 7,2016

The Honorable Richard Cordray

Director _ :
Bureau of Consumer Financial Protection
1700 G Street, NW

Washington, DC 205 52

The Honorable Sally J ewell
Secretary

Department of the Interior
1849 C Street, NW
Washington, DC 20503

Dear Director Cordray and Secretary Jewell:

1 write to encourage your agencies to engage in government-to- government consultation with
Native American tribes during rulemaking processes, particularly as the Consumer-Financial
Protection Bureau (CFPB) crafts new regulatory standards for the small-doliar Jending industry. I
am concemed Tribal impacts are not being adequately considered during this process and firmly

.

believe it is the duty of both your agencies to protect the interests and sovereignty of Tribes.

Just as states across the country are not monolithic, nor are Montana’s eight tribes, seven of

which are federally recognized. Each has their own priorities for economic development. In this

case, the Chippewa Cree Tribe of the Rocky Boy’s Reservation has been diligently working to
tap into the online consumer financial services industry. As both of you well know, Tribes face
difficult barriers in creating and sustaining healthy economies due to a variety of factors,
including remote reservations. As a result, Tribes have pursued innovative businesses to generate |
revenue and bring diverse opportunities for economic development to their communities. E-

commerce and online financial services are one of the avenues available to aliow the Chippewa

Cree to meet their goal of true self-sufficiency.

Despite the federal trust responsibility owed to Tribes, we have heard the CFPB has refused to
engage in meaningful consultation with many sovereign nations. Those who are interested in
participating in a consultation process have appealed to the Department of the Interior (DOI) but

have not received an adequate 1esponse. Tt is the responsibility of our government, specifically

DOI and CFPB, to respect and work with the people of this land. Therefore, I urge you to
collaborate collectively as a means to ensure Tribes such as the Chippewa Cree are included in
the discussions surrounding the proposed rule, how it may be implemented, the rulemaking itself,
timelines, etc. Tribes provide much needed financial services in a responsible manner that
protects the consumer while also ensuring their economic independence interests are maintained.

BILLINGS OFFICE: GREAT FALLS OFFICE: HELENA OFFICE:

MISSOULA OFFICE:
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it is my job to ensure the sovereignty of all Tribes in my state
this rulemaking will have on their rights

As Montana’s sole Congressman,
look forward to your

is protected. It is imperative you consider the impacts
further on this important matter and

and interests. intend to work with you

response.




United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, DC 20240

WAY 23 2016

The Honorable Ryan Zinke
U.S. House of Representatives
Washington, DC 20515

Dear Representative Zinke:

Thank you for your letter dated April 7, 2016, addressed to Secretary Jewell and Director Cordray,
regarding consultation on rulemaking between the Consumer Financial Protection Bureau (CFPB)
and tribes. Secretary Jewell asked that I respond to your Jetter on her behalf.

The Department of the Interior (Department) is committed to engaging in consultation with tribes
regarding Federal actions that affect tribes. The Department understands the obligation to consult
and recognizes the benefits of a formal policy that ensures effective nation-to-nation consultation.

The President directed all Federal agencies t0 develop a tribal consultation policy. The Department
has been in communication with CFPB and understands that CFPB has developed such a policy and
engaged in several tribal consultation sessions. If requested by CFPB, the Department is willing to
meet and discuss the issues raised in your letter.

If you have additional questions, please contact Mr. Miles Janssen, Counselor to the Assistant
Secretary — Indian Affairs, at (202) 208-7163.

Sincerely,

YR e

Lawrence S. Roberts
Acting Assistant Secretary — Indian Affairs

cc: Director, CFPB



July 6, 2016

The Honorable Loretta Lynch
Attorney General

Department of Justice

950 Pennsylvania Avenue, N.W,
Washington, D.C. 20530

The Honorable Sally Jewell
Secretary

Department of the Interior
1849 C Street, N.W,
Washington, D.C. 20240

Dear Attorney General Lynch and Secretary Jewell:

On May 24, 2016, the House Committee on Natural Resources (Committee) held a hearing to
examine the discussion draft authorizing and implementing the Blackfeet Tribe of Montana’s
water rights settlement. At the time of the hearing, the Office of Management and Budget
(OMB) was still assessing information to conclude “...whether the proposed settlement meets all
of the Criteria and Procedures.”’ While [ was dlsappointed to see OMB further complicating the
process, on June 23, 2016, Dionne Thompson, Deputy Commissioner of External and
Intergovernmental Affairs at the Bureau of Reclamation, testified that both the Pechanga and
Blackfeet settlements were now confirmed as adhering to the Criteria and Procedures.” This
news represented a tremendous stride forward, but there is further work to do that requires your
immediate assistance.

In an effort to confirm these settlements are more cost effective than continuous litigation,
Chairman Rob Bishop wrote to you both on July 1, 2016, to request the identification and
justification of a net benefit and net cost savings to the federal government and American
taxpayers. I ask that you work with the Chairman and Committee staff as quickly as possible to
provide this explanatlon as time is truly of the essence. With few working session days
remaining in the 114" Congress, it is imperative the Department of Justice and Department of
the Interior, under your leadership, respond with the proper calculations and cost-benefit
analyses no later than August 31, 2016.

' Letter from the Department of the Interior and Department of Justice to Chairman Rob Bishop regarding
“Blac/gfeet Water Rights Settlement Act of 2016, May 16, 2016, page 1.

? Testimony from Dionne Thompson, Deputy Commissioner of External and Intergovernmental Affairs at the
Bureau of Reclamation, Department of the Interior, June 23, 2016, page 1.




The Blackfeet are warriors. They have sacrificed far beyond what is necessary to see to their
Water Compact’s passage through Congress. The urgency of this information is further
expounded by how critical water and water access is to the Tribe’s overall livelihood. The
accomplishments thus far on the settlement are significant, having only been made possible by
their tireless commitment to the cause. Please do what is right for the Tribe, the state of Montana,

and the nation by replying to the Chairman’s request as soon as possible so we can finally
complete the process.

Thank you for your assistance and prompt consideration of this request. I look forward to
working with you further to advance the Blackfeet Water Compact.

RYANZNKE
Member of Congress



7/6/2016 DEPARTMENT OF THE INTERIOR Mail - Fw: Rep. Zinke Letter to Sec. Jewell

Howarth, Robert <robert_howarth@ios.doi.gov>

Fw: Rep. Zinke Letter to Sec. Jewell
1 message

Jeremy Bratt <jeremy_| bratt@los doa gov> Wed, Jul 6, 2016 at 3:55 PM
To: Joshua Mahan <joshua_mahan@ios.doi.gov>, Legs Summary Group <Robert_Howarth@ios.doi.gov>, SIWRO
<Pamela_Williams@ios.doi.gov>, SIWRO <Fain_Gildea@ios.doi.gov>, Letty Belin <letty_belin@ios.doi.gov>

FYI

From: Kaster Averill, Amanda <aimizncs, avedid@msl housa, gov>

Sent: Wednesday, July 6, 2016 2: 10 PM

To: Bratt, Jeremy

Reply To: Kaster Averill, Amanda
Subject: Rep. Zinke Letter to Sec. Jewell

Hi Jeremy, | know you're out of the office but wanted to send you a copy of the following letter my boss sent
earlier this afternoon.

Thank you,

Amanda

Amanda Kaster Averill
Legislative Assistant
Congressman Ryan Zinke, Montana

113 Cannon HOB | 202-225-3211 | zinie fouss.gov

Follow Congressman Zinke on Twitter @ Reciivaniinis

T_] 7-6-16 Blackfeet Water Compact Letter DOI and DOJ.pdf
977K

https:/mail.google.com/mail w0/ 2ui=28&ik=749e031ce2&view=pt&search=inbox&th=155¢1c809cff35d28&simI=155¢ 1c809cff35d2
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U. S. REPRESENTATIVE RYAN ZINKE RFCFIVED

CONGRESS ormunrrﬁnsr
y-8 PH 334
HOUSE®F T{%ﬁsno :
WASHINGTOR, mzoms—z&m R

To: Mr. Darren R. Pete = NW Director Congressional Affairs

- From: Susan Kohn - Casework Manager
Fax: (202)208-5533 Fax: (406)702-1182
Phone: (202)208-5706 Phone: (406)969-1736

Subject: Congressional Inquiry Date: 10/31/2016

Comments:

Good Afternoon,

| have attached a signed privacy release form fron{JEIEEERERENEN concerning an issue with the BIA
and a deed to his property on the Fort Peck In Montana

Thank you for your time concerning these matters forill [l
If you have any questions, please feel free to contact me.

Susan Kohn

Casework Manager
Congressman Ryan Zinke
222 N. 32™ Street, Ste 800
Billings, MT 59101
406-969-1736
Susan.Kohn@mail.house.gov



NTAN K ANKE
MONTANA AT-LARGE

HOUSE ARMED SERVICES COMMITTEE
113 CANNON HOUSE OFFICE BUILDING : ' , NATURAL RESOURCES COMMITTEE
WASINSTON S e Congress of the Enited States
House of Bepresentatibes
Washington, BE 20515
October 31, 2016
Mr. Darren R Pete

1849 C STREET, NW DIRECTOR, OFFICE OF CONGRESSIONAL AND LEGISLATIVE
AFFAIRS BUREAU OF INDIAN AFFAIRS .

U.S. DEPARTMENT OF THE INTERIOR MAIL, STOP 3648 .

Washington, DC 20240-0001

Dear Mr. Pete, '

contacted Congressman Ryan Zinke's office in resolving a matter with
ch! you m1| gt be able to provide assistance. Enclosed are copies of the information we have
been provided on the particular situation for your review.
Your prompt consideration would be greatly appreciated as - is eager to resolve this
matter as soon as possible. A copy of your response will be sent to Congressman Ryan
Zinke's constituent. If you could please send your response to:
Office of Congressman Ryan Zinke
Attn: Casework Manager - Susan Kohn
222 N. 32nd Street, Suite 900
Billings, MT 59101

Should you have any questions, please fel free to contact me at 406-969-1736.

In God We Trust,

Ryan K. Zinke
Member of Congress
I3 »n
The Only Easy Day Was Yesterday
RZ/sk
BILLINGS OFFICE: GREAT FALLS OFFICE: HELENA OFFICE: ’
222 NORTH - SUITE ! MISSOULA OFFICE:
n:a‘g"s\'g;u 900 S9101 o csr:x:.m%em< S1ON. LAST %&:ﬂ: SUITE 8 59601 1008 SOU INH‘A’GV’ENUI. SUITE 2 55801

FRINTED ON RECYCLED PAPER
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Ryan Zinke, Montana 113 Cenon HOB.
Washington, DC 20515

{202)225-3211

CONGRESS OF THE UNITED STATES
HOUSE OF REPRESENTATIVES
WASHINGTOR, DC 20515-2600

Due to the Provisions of the Privacy Act 1974 (Title 5, Section 552A of the U.S. Code)
please, state in writing that I have your permission to make this inquiry and to receive any
information needed to fulfill your request. Then return this form to:

U.S. Representative Ryan Zinke
Attn: Casework Manager ) PH: (406) 069-1736
222 N. 82rd Avenue, Ste. 900 FAX: (406) 702-1182

Bﬂlings, MT 59101

Date of Birth Country of Birth

Nzme — Please Print

ii iiﬁi i PO Box | Apt/Suite Number
- - i N c
! l File Case Number (If Applicable)

Please explain the problem with the federal government, use the back side if necessary:
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