Questions from Chairman MurkowsKi

Murkowski 1.Last year the Alaskan Village of Council Presidents (AVCP) was selected to
participate in the Tiwahe demonstration project and has received approximately $986,000 in base
and Tiwahe funding. For those of you not familiar with the AVCP, it is a consortium of 56
Alaska Native villages in western Alaska. The villages are remote and somewhat isolated over a
59,000 square mile area with a population of approximately 25,000. All travel to and from the
villages is by small plane or boat. The AVCP administers programs, fund projects, and provides
social services to the villages.

The Tiwahe initiative is a 5- year pilot program that aims to help tribes develop a comprehensive
approach for the delivery of services to communities through partnerships with the tribe, local
communities and the state and federal government. The overall goals and objectives are, to
improve screening and access to family and social services, to create alternatives to incarceration
via solution focused sentencing, improving links to appropriate prevention, intervention and
treatment opportunities.

a. lunderstand this is a 5 year pilot program, but | am interested in hearing more about how
the program is structured for each tribe and how the funding for each pilot site is
determined. Would you briefly explain how the sites are selected, how the pilot is designed,
and how the funding is determined and delivered?

Answer: Tiwahe sites were selected based on geographic diversity, governance structure
diversity, unmet need, and capacity. Alaska’s geographic diversity from the lower 48 tribes and
level of federal resources to support tribal families, combined with AVCP’s administrative
capacity and interest in developing wrap-around services, led to BIA’s selection of AVCP as a
pilot site.

Tribes at the six pilot sites (four in FY15 and two in FY16) are required to develop plans to
address their needs. Each site plan must address goals in the areas of social services, child
welfare, employment and training, recidivism and/or tribal courts. BIA provided funding
through a 50% increase to their Social Services Tribal Priority Allocation (TPA) and Indian
Child Welfare Act (ICWA) FY14 base level funding, and a pro rata increase in Job Placement
and Training Funds. BIA delivered funding through either an Indian Self Determination and
Education Assistance Act (ISDEAA) contract or compact. In addition to the funding received by
the pilot sites, all tribes and BIA regions operating social services and ICWA programs received
increases from their FY 14 base levels as part of the Initiative.

b. The President’s proposal for the initiative is $21 million over FY16 enacted levels. What is
the plan for this increase? Would you seek to expand the pilot to additional sites in Alaska
and elsewhere?

Answer: Of the $21.0 million Tiwahe Initiative increase in the FY17 request, $18.4 million is
for social/human services programs and $2.6 million is for the Public Safety and Justice’s Tribal
Courts program. Here is a summary of the funding breakdown:



e +312.3 million - Social Services (TPA)

o $5.0 million: Provide expanded social services such as child welfare and family and
domestic services at five additional Tiwahe sites;

o $5.2 million: Focus on capacity building at specific tribal sites, including the hiring
of 30 additional social workers in Indian Country;

o $1.0 million: Support the continuation of the Research and Evaluation contract
which will assist tribes with goals and performance measures;

o $1.1 million: Support the continuation of the Center for Excellence which gives
tribes opportunities to continue learning, cross training, and to conduct information
sharing in areas related to leadership, best practices, research, support and training

e +$3.4 million - Indian Child Welfare Act (ICWA) TPA: Increase tribal preventive
services efforts in providing family assistance and home improvement services, which
should build stronger families and decrease instances of child removal from the home

e +3$1.7 million - Housing Improvement Program (HIP): Improve housing conditions, and
access to suitable housing, at the Tiwahe sites with a focus on veterans and single family
households

e +3$1.0 million - Job Placement &Training Program (JPT): Support employment and
training activities at Tiwahe sites

e +2.6 million — Tribal Courts: Sustain the existing Tiwahe sites and provide targeted base
funding to five additional locations under the Tiwahe Initiative. The resources will assist
tribes in creating stronger tribal court infrastructure to address issues related to children
and family services, as well as develop special projects to reduce the rate of repeat
offenders and criminal recidivism.

If funded at the President’s request, BIA would add five additional Tiwahe sites in FY17. These
five would join the original four selected in FY15, and the two selected in FY16 (bringing the
total number of Tiwahe sites to eleven by the end of FY17).

Murkowski 2. ANILCA is perhaps the largest conservation contribution in the world’s history
and certainly the nation’s. Alaska has more Conservation System Units (“CSUs”) than the entire
nation combined, yet we continue to see more and more land taken off the table for

development. Land planning in Alaska is managed in a tenuous and never-ending process that
specifically ignores ANILCA. The process results in outcomes that do not favor development. In
addition, few people have the time, energy, and expertise to participate in these plans. For
example: Bering Sea/Western Interior RMP contained 56 maps, 1,200 pages, and 63GB of

data. Furthermore, this plan and similar plans exclude multiple- use through ACECs, RNAs, and
other proposed closures. What is being done to ensure the balance for conservation and
economic opportunity intended by ANILCA is considered for future land management plans?

Answer: The land use planning process in Alaska encourages collaboration and partnerships that
assist the BLM in determining how to balance the needs of adjacent communities with the
management of public land resources. Recognizing the challenges associated with the timeliness
of long term planning activities, BLM has recently developed the Planning 2.0 initiative that will
improve the bureau’s ability to respond to environmental, economic and social changes in a
timely manner; strengthen opportunities for State and local governments, Indian Tribes, and the
public to be involved in initial decisions leading to the development of land use plans; and



improve the BLM’s ability to address landscape-scale resource issues. In Alaska, the provisions
of the Alaska National Interest Lands Conservation Act (ANILCA) and the Alaska Native
Claims Settlement Act (ANCSA) are regularly incorporated into the planning process and when
considering mitigation, provisions of FLPMA and ANILCA help identify significant resources
and Conservation System Units that could be impacted by development. Early and frequent
public engagement and a robust planning process that balance both conservation and resource
use will continue to be the key to BLM’s land use planning.

Murkowski 3.As you know, once covering 160 million acres, the Public Land Orders (“PLOs”)
were put in place after 1971 to guarantee that Alaska Natives could select their ANCSA
selections. The Department’s own report in 2004 said there was no need for any more than 6.7
million acres to still be encumbered — and that number has since been further reduced over the
past dozen years with the completion of revised Bureau of Land Management plans. Moreover,
Natives have now filed all their selections.

a. Please provide specifically what actions your agency is taking to actively lift the remaining
Public Land Orders (PLOSs) reserving lands throughout the State of Alaska.

Answer: Public Land Orders (PLOs) determine which lands are or are not available for
selection by either an Alaska Native Claims Settlement Act (ANCSA) corporation or the State of
Alaska. This authorizes the Secretary to classify and reclassify the lands withdrawn and to open
the lands to appropriation in accordance with the Secretary’s classification. The original PLOs
state that any lands not conveyed to an ANCSA corporation would remain reserved for study and
review for the purpose of classification or reclassification. The Bureau’s land-use planning
process satisfies the requirement for such study, review, and classification and is the appropriate
mechanism for recommending a withdrawal be lifted. Over the decades, many of these PLOs
were amended several times to allow for millions of acres to be made available for State
selection and/or entry under the mining laws.

The State currently has an estimated remaining entitlement of 5.2 million acres, but an estimated
14.9 million acres selected. By contrast, the State has 6.5 million acres of “top-filings” (future
selections that would “attach” if and when the pertinent withdrawal (PLO) is lifted). It should be
noted that the State has a statutory 25% limitation on its over selections. Based on its existing
remaining entitlement, the State should have only 6.6 million acres of selections. The State is
currently 8.3 million acres over its statutory limit on over-selections. Lifting any PLOs to make
more lands available for the State to select would further increase its over-selection.

Currently, lands selected by the State are not available for a rural subsistence priority.
Accordingly, lifting PLOs to allow a State top-filing to attach and become a selection will reduce
the acreage of lands available for rural subsistence priority. This is one of the reasons the BLM
feels that the Bureau’s land use planning process, which is open to public input and comment
(including by the State) is the appropriate mechanism for recommending a withdrawal be lifted.

b. 1would like your commitment to lift all the remaining PLOs as soon as possible, and please
provide a timeline by which you commit to abide.



Answer: The appropriate mechanism for recommending withdrawals is through the Bureau’s
land-use planning process. This process is open to public input (including the State of Alaska)
and comment. Since 2007 in Alaska, four resource management plans have been completed
where recommendations were made to lift withdrawals and currently there are three resource
management plans ongoing where recommendations will be made upon completion.

Murkowski 4.0n February 4, | sent you a letter with Chairman Cochran, Chairman Rogers, and
Subcommittee Chairman Calvert regarding the Office of Surface Mining’s Stream Buffer Zone
Rule. The letter related to the directive in the fiscal year 2016 omnibus that required the Office
of Surface Mining to provide States with information they requested related to the Stream Buffer
Zone Rule, as well as to meet with States at their request.

I am extremely concerned about the manner in which this rule has been written — primarily
because 9 out of 10 of the States who entered the process as cooperating agencies decided to
withdraw from the process because of a lack of meaningful consultation with OSM. This
directive was meant to reverse course and ensure that OSM moves forward in a more cooperative
manner.

Shortly after my letter was sent, the State of Alaska sent the Department a letter related to the
requirement that OSM provide states with relevant reports, data and analyses. As an initial step,
the State of Alaska requested that OSM provide a summary of the documents. The letter
indicated that Alaska would then request a subset of those documents and eventually, request a
meeting with OSM.

a. Have you provided the State of Alaska with the summary of documents they requested? If
not, when do you anticipate that such information will be provided?

Answer: OSMRE made these documents available to all of the States on March 24, 2016, by
uploading reference materials cited in the proposed rule on the website regulations.gov with the
exception of reference materials protected by copyright law. OSMRE has also offered assistance
through its librarian to those States that request such help to obtain copyright protected materials.
The materials are available to the public. The Assistant Secretary and OSMRE officials are
holding meetings with the State of Alaska on May 18-22, 2016.

b. In arecent budget hearing in the Senate Energy Committee, Deputy Director Connor said the
documents specified in the report language would be ready for the states “in a few weeks.”
What is your plan for meeting with states after they have had time to review the information
you are required to provide them?

Answer: OSMRE offered to dedicate its time at the Interstate Mining Compact Commission on
April 18, 2016, to meet with the States. During these meetings, the Stream Protection Rule as
well as other topics were discussed. In addition, OSMRE scheduled a series of technical
meetings to further engage the States. Staff from 6 state regulatory authorities participated in the
meeting on April 14, 2016 and 5 State regulatory authorities participated in the meeting on April
21, 2016.



c. Additionally, can you share the timing and process you envision for moving forward with the
stream buffer zone rule? Given that the states will presumably be raising a number of new
issues based on the information they receive in the technical documents, will you reopen the
comment period so that the public has the opportunity to comment on that information as
well?

Answer: OSMRE has prepared a summary of the State meetings for the administrative record.
No additional public comment period for the rulemaking is currently planned.

Murkowski 5. Within the Fish and Wildlife Service’s Ecological Services budget, and
specifically within the Endangered Species Listing program, the Department has proposed
shifting a sizeable portion of the budget from “critical habitat designations” to “petitions.” | am
concerned about this shift because | am still hearing concerns from members who opposed the
Department’s decision to enter into a multi-species settlement agreement in 2011.

I have heard from members that this effort, which required the Service to make listing
determinations on more than 250 species was done without consultation of local governments or
communities that are impacted by that settlement agreement. With the actions required in that
settlement agreement coming to an end in 2016, 1 am concerned that the Service will see fit to
enter into another similar agreement.

How can | be certain that, if we decide to shift money from critical habitat designations to
petitions, the Service will not be inclined to enter into a similar, closed-door settlement
agreement?

Answer: The Endangered Species Act establishes mandatory duties and timeframes for various
listing duties including petition findings, listing determinations, and critical habitat designations.
Failure to meet the statutory timeframes can lead to lawsuits. When it is in the best interest of the
Government to do so, litigation can be resolved through settlement agreements; this typically
occurs when the Service does not have a viable defense and a settlement is expected to achieve
more favorable terms through negotiation. To avoid litigation, the Service strives to meet the
ESA’s deadlines and has requested the funding needed to do so.

The requested amounts in the Listing subactivity reflect the anticipated FY17 workload. In
FY17, the Service will need less funding than in FY'16 to address critical habitat designation for
already listed species because there are fewer such critical habitat designations outstanding. In
contrast, the anticipated workload for petition findings will be greater in FY17 than in FY16;
thus, the budget includes funding under the subcap for the functional area to be increased. By
having the subcaps reflect the distribution of the workload, the Service hopes to reduce litigation
by working on all types of outstanding actions.

Murkowski 6. | have been concerned with the Department’s actions related to the polar bear for
a number of years. | disagree with the 2008 listing determination and vehemently disagree with
the designation of more than 187,000 square miles of land — an area larger than the state of
California — as “critical habitat” for polar bears. When combined with the other hostile actions
undertaken by the Administration when it comes to developing our public lands, the listing and



designation has the potential to devastate our State’s economy.

My concern has long been that the Department based its listing decision more on the expectation
that climate change would decrease polar bear habitat and stocks in the future, than on fact that
stocks are currently in decline. | have seen no data to show that polar bear stocks currently are in
significant decline across northern Alaska (the issue of potential Russian poaching aside) and
thus, the species does not warrant protections under the Endangered Species Act.

Has the Department undertaken any recent efforts to consider new science related to polar bears
in an effort to determine whether the species should be listed under the Endangered Species Act?
If so, please provide me with the studies that you have considered. If not, please share with me
the reason for not moving forward and whether there is a plan for moving forward.

Answer: The Fish and Wildlife Service (Service) initiated a 5-year status review under the
Endangered Species Act of 1973, as amended (ESA), for the polar bear (Ursus maritimus) on
October 13, 2015. The purpose of this 5-year review is to ensure that the polar bear has the
appropriate level of protection under the Act. The polar bear’s “threatened” status reflects the
finding that it is not presently in danger of extinction, but is likely to become endangered in the
foreseeable future. A 5-year review affords the opportunity to periodically take a comprehensive
look at the full body of information available for a species and assess its progress toward
recovery. These reviews assist the Service and its partners in identifying conservation needs,
better targeting and prioritizing conservation efforts for the species, and determining whether a
species may warrant downlisting, delisting, or uplisting.

As a part of the 5-year review, the Service published its intent to collect the following data
regarding the polar bear species: species biology, including but not limited to population trends,
distribution, abundance, demographics, and genetics; habitat conditions, including but not
limited to amount, distribution, and suitability; conservation measures that have benefited the
species; threat status and trends; and other new information, data, or corrections, including but
not limited to changes in taxonomy or nomenclature and identification of erroneous information
contained in the List of Endangered and Threatened Wildlife and Plants.

In addition to the 5-year review process, through the Service’s participation in co-management
arrangements via the U.S.-Russia Bilateral and Inuvialuit-Inupiat Agreements, the Service
considers new science on an annual basis as it relates to sustainable harvest levels for the
Chukchi and Southern Beaufort Sea subpopulations of the polar bear, which are harvested for
subsistence. The Service does not have a recent population estimate for the Chukchi Sea
subpopulation, but does have evidence that polar bear body size and condition remains stable
despite the declines in habitat (sea ice). In the Southern Beaufort Sea subpopulation, multiple
lines of evidence suggest that polar bears may be in decline due to decreased sea ice availability,
including reductions in body size, body condition, and recruitment in recent decades (Regehr et
al. 2006, Rode et al. 2010, 2014a). A recent publication (Bromaghin et al. 2015) indicates that
polar bear numbers in the Southern Beaufort Sea subpopulation significantly declined from 2004
to 2007 and survival of subadult bears declined throughout the entire period of 2001-2010.
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Murkowski 7.The Fish and Wildlife Service has requested the authority to seek compensation
from responsible parties who damage or destroy National Wildlife Refuge System or other
Service resources. This legislative language has been circulating for a number of years. In 2014,
a hearing was held in the Environment and Public Works Committee a bill that was introduced
by Senator Cardin. My understanding is that no legislation has been introduced in the current
Congress and the Environment and Public Works Committee has not taken action on the matter.

a. Why has the Department only requested this authority for the Fish and Wildlife Service? 1
understand the National Park Service has similar authority already, but the Bureau of Land
Management does not. Is there a reason that the request was made only for the Fish and
Wildlife Service?

Answer: The National Park Service and Bureau of Land Management both have authorities to
allow them to retain collections from damages for repair and restoration.

The NPS authority provided by 54 U.S.C 100721-25 allows NPS to use response costs and
damages recovered under the authority or amounts recovered under any statute as a result of
damage (destruction, loss of, or injury) to any resource within a unit of the National Park System
to be retained and used for response costs, damage assessments, restoration, and replacements.

The Bureau of Land Management’s annual appropriations language for Service Charges,
Deposits and Forfeitures provides general federal authority to collect fees for rehabilitation of
damaged public lands. The BLM has specific requirements in the BLM Realty Trespass
Abatement Handbook on the deposit and use of rehabilitation/stabilization funds. It states that
funds received for rehabilitation/stabilization of damaged lands as result of trespass settlement or



bond forfeiture are deposited into the Service Charges, Deposits and Forfeitures account and are
available for in-state rehabilitation and stabilization work on lands damaged by trespass.

b. I have heard concerns that providing this authority will lead to additional prosecutions of
individual because the Service will be incentivized by the prospect of additional revenue.
What can you do to assure me that this will not happen?

Answer: The Service has a responsibility to manage public resources for both current and future
generations. In order to maintain these resources, the Service expects parties responsible for
damaging them, not taxpayers, to pay restoration costs. The intent of this authority is to ensure
that the Service, and the American people, will not have to pay for restoration activities and that
those causing these impacts pay for their restoration. It is not intended to generate revenue for
the Service.

While this authority would be new for the Service, it is not a new authority for government
agencies. The National Park Service (NPS), National Oceanic and Atmospheric Administration
(NOAA), and the Bureau of Land Management (BLM) have similar authorities and we look to
their models to implement this law, if enacted.

Any funds collected to compensate for resource injuries will be used to rectify that specific
injury alone. The legislation, if enacted, would deposit the recovered funds into the Department
of the Interior Natural Resource Damage Assessment and Restoration Fund, as is done with
natural resource damages recovered under the Comprehensive Environmental Response,
Compensation, and Liability Act, the Oil Pollution Act, and the Park System Resource Protection
Act (16 USC 19jj). These funds would be maintained separately and used solely for cases
handled under this authority.

Murkowski 8. The FY2016 Omnibus Appropriations bill contained a substantial increase for
LWCF. The total discretionary appropriation was $450 million, an increase of $50 million over
the President’s FY2016 discretionary total and $144 million over the FY2015 enacted level of
$306 million. Congress was able to fund the President’s proposed discretionary funding lists and
increase the NPS state side program to $110 million. Given the funding pressures for the Interior
bill this year it will be hard to meet the FY2016 appropriated level; therefore, we need to
carefully look at the projects the President has proposed in his budget submission to make sure
they have been fully vetted and are ready to go.

The explanatory statement on the FY2016 Omnibus stated that many of the projects the
Administration has proposed over the years lack sufficient information, and that requested
projects should have identified properties, willing sellers, updated appraisals or market
information, and the support of Federal, State, and local officials.

Have all of the projects submitted in the FY2017 budget met all of these conditions?
Answer: To the greatest extent possible, LWCF land acquisition projects proposed by the FY

2017 budget meet the conditions laid out by the FY 2016 Omnibus explanatory statement;
however, the Department chooses to use discretion when it comes to disclosing certain details on



the projects in the Greenbooks for a variety of reasons. Upon request from the Appropriations
Committee, the bureaus may provide further details to cover the conditions, and both the bureaus
and Department make a point to alert in a timely manner the Interior Appropriations
Subcommittees if project details and/or status change.

The bureaus included the following information in the Greenbook project data sheets, as well as
briefing materials for Congress, for each proposed acquisition:

e Full page profiles and maps of each acquisition, including estimated cost, acres, and
location. Should those details change or be updated, the bureaus and Department relay
that information to the Appropriations Committee.

e Contributors known to the bureaus’ state and regional offices that are partners or
supporters of the proposal acquisition. These identified contributors may include, but are
not limited to, the following: State, county or local governments or agencies; national,
State or local private non-profit organizations; Federal government partner agencies;
charitable foundations; land and battlefield trusts; and local and regional committees or
networks (including those representing ranchers, farmers, hunters, anglers, and other
outdoorsmen).

The bureaus did not cite by name in the Greenbook project data sheets individual Federal, State,
and local officials who support projects, choosing instead — where applicable — to cite the support
of Federal, State, county, or local governments or agencies.

Willing sellers are not identified in the budget for several reasons. Bureaus, working through
their field and regional offices, identify land parcels in or adjacent to public lands for purchase,
as well as potential willing sellers. Given that acquisition projects may take two to three years to
complete, in the early stage of a budget request, bureaus may not have concrete willing sellers
yet (only potential). Privacy issues may arise when landowners and potentially willing sellers do
not want their neighbors to know that they are talking to the government about selling.
Additionally, there is the value expectation. If a landowner sees his or her name listed along with
a request number, the landowner comes to expect the entire amount, regardless of the actual
appraised value.

Details on each land acquisition project also reflect consideration of several additional criteria
important to the bureaus and Department, including the ecological, economic, and cultural values
the project conserves; contribution of leveraged funds; partner participation and support; and the
urgency of project completion to protect natural areas and wildlife species habitats from
development or other incompatible uses.

In a continuing effort to provide user friendly data, the Department provides an interactive map
of the properties it submitted for consideration to Congress for the 2017 budget at:
https://www.doi.gov/sites/doi.gov/files/uploads/LWCF BIB map FY?2017.pdf.

Murkowski 9. The explanatory statement also expressed that the agencies should include the
feasibility of phasing projects as well as a description of which parcels are being considered for
conservation easements or fee simple acquisition.



Discuss compliance with this guidance. What number or percent of the requested projects were
identified as able to be accomplished in phases? What number or percent of the projects were
identified as acquisitions for conservation easements versus fee simple acquisitions?

Answer: For the BLM, several of the FY 2017 projects could be phased -- within discretionary
funding 10 of the 14 projects (or 71 percent) could be phased. Within BLM discretionary
funding, 68 percent would be invested in fee acquisitions and 32 percent would be invested in
easement acquisitions.

The FWS discretionary request for FY 2017 would purchase approximately 16,375 fee acres (39
percent) and 25,670 conservation easement acres (61 percent). Most of the FWS projects have
already been phased; however, four of the projects, or 25 percent, can be further phased since
they are comprised of multiple tracts.

Of the 33 projects included in the NPS FY 2017 Budget for Federal land acquisition, four
projects are parts of phased acquisitions:

1. Grand Teton NP(Discretionary): The State of Wyoming entered into an agreement
with the United States for a phased conveyance of approximately 1,400 acres of state-
owned land within Grand Teton National Park. The FY 2017 budget includes $22.5
million which will be obligated to cover the federal cost of a portion of that phased
conveyance.

2. Hawaii Volcanoes NP (Discretionary): Funding requested ($6 million) will be used to
acquire half of the 16,467-acre Pohue Bay/Kau Coast property at the park.

3. Hawaii Volcanoes NP (Mandatory): Funding requested ($6 million), if appropriated,
will be used to acquire the second half of the Pohue Bay/Kau Coast property at the
park.

4, Palo Alto NHP (Mandatory): The requested funds would commence a phased
acquisition of a tract containing 1,353.84 acres of land (Total Estimated Value:
$9,125,000) located within the national historic site.

Of the 33 projects included in the NPS FY 2017 Budget Request for Federal land acquisition,
three projects are identified as easement or less-than-fee acquisitions (Death Valley NP, Katmai
NP and Redwood NP), one project involves both fee and easement acquisitions (Martin Van
Buren NHS), and two projects may involve either fee or easement acquisitions (Little River
Canyon NPres and Nez Perce NHP). The possibility of acquiring a conservation easement varies,
depending on the contemplated Federal use of the property and the willingness of the landowner
to sell such easement.

Murkowski 10. The explanatory statement also included language to increase the transparency
of the project selection and prioritization processes in the annual budget requests, particularly in
regard to collaborative landscape projects. Over the years, there has been concern among many
in the community and here in Congress about how the Administration picks projects for the
discretionary and mandatory lists. It appears that many of the projects have been geared toward
the Western US and that geographic distribution of funds has not been a factor in your project
selection. Typically Congress has funded the proposed lists in the order requested; however, with



questions about the quality of projects and the process used to select projects Congress may need
to revisit this approach.

Given these questions about quality and process: What process does the Department use to
compile the project lists, including for identifying collaborative areas? What considerations does
the Department take into account when selecting and prioritizing projects? What is the
geographic distribution of requested funds?

Answer: The President’s FY 2017 budget includes 135 land acquisition projects across the
Department of the Interior and the Department of Agriculture’s four land management agencies
in 41 States. The wide range of projects proposed for funding includes important wildlife habitat
and migration corridors in Florida’s Everglades, grassland and wetland habitats popular with
hunters and anglers in eastern North Dakota and South Dakota, historic structures associated
with the Wright brothers and the early development of the airplane at the Dayton Aviation
Heritage National Historical Park in Ohio, permanent public access to the South Puget Sound
Coastal Forest in Washington State, scenic vistas along the Appalachian Trail, and popular
public recreation sites in national monuments in Arizona, ldaho and New Mexico. The attached
map shows the location of each proposed land acquisition project, and demonstrates the
geographic diversity of projects in FY 2017.

The National Park Service (NPS), Bureau of Land Management (BLM), and Fish and Wildlife
Service (FWS) each has its own criteria that are used to evaluate and prioritize proposed land
acquisitions.

NPS utilizes a nationwide priority ranking system, the Land Acquisition Ranking System
(LARS). The initial information for each project is provided by the park unit and reviewed by
regional or field offices of the Land Acquisition Program. Land Acquisition staff in each office
assists the Regional staff in ranking the requests received using guidelines provided by the
Washington (WASOQ) Program Office. The LARS incorporates several criteria, including, but not
limited to: the threat to and preservation of the resource; a commitment has been made to
acquire; involvement of partners, non-profit group support or availability of matching funds;
recreational opportunities; existence of legislative authority to acquire; and ability to obligate
appropriated dollars.

For BLM, submissions include a completed project narrative, fact sheet, questionnaire,
representational map(s) and digital color images — and are limited to no more than 20 projects
per State Office (SO). To be eligible projects must be:

1) Within or contiguous to, a unit of the National Landscape Conservation System (NLCS)
(with the exception of Wilderness Study Areas), an Area of Critical Environmental
Concern or a Special Recreation Management Area;

2) Comply with Section 205 (b) of the Federal Land Policy and Management Act (identified
for acquisition within an approved land use plan); and

3) Be available for purchase from a willing seller owner.



Submissions are then reviewed by the National Review Team (NRT). The NRT is a multi-
disciplinary team consisting of representatives from different levels of the organization. The
NRT recommends a prioritized list of project proposals to BLM leadership. The BLM LWCF
Land Acquisition list reflects bureau and departmental priorities, potential sources and levels of
funding, and the latest information on willing sellers.

FWS’s 2014 Strategic Growth Policy directs FWS to focus on acquiring lands and waters in fee,
conservation easement, and/or donation that support three conservation priorities:

1) Recovery of threatened and endangered species;
2) Implementing the North American Waterfowl Management Plan; and
3) Conserving migratory birds of conservation concern.

Based on these three priorities to evaluate proposed NWRS land acquisitions, FWS uses the
Targeted Resource Acquisition Comparison Tool (TRACT). The TRACT provides a biological,
science-based, and transparent process for ranking proposed NWRS land acquisitions.

TRACT biological evaluation plays a role in LWCF budget formulation, but is not the only
factor considered when making decisions about where to request LWCF funds for NWRS land
acquisition. The LWCF project list submitted by FWS reflects additional considerations, such as
bureau operational priorities, partner support, potential non-federal funding sources, unique land
acquisition opportunities, and the latest information on willing sellers. Land acquisition projects
proposed for the FY 2017 budget reflect additional important factors, including conservation
partner participation, and urgency of project completion to protect natural areas from
development or other incompatible uses.

The Service considers the minimum interest necessary to reach management objectives. For
example, conservation efforts for the greater sage grouse and central Florida ecosystem are
compatible with traditional land use. Therefore the Service may choose to seek conservation
easements or, to enhance public access and recreational opportunities, a combination of fee and
conservation easements acquisition.

The Administration’s strategic approach to using LWCEF land acquisition funds in FY 2017
includes funding for Collaborative Landscape Planning (CLP) projects. This interagency
program brings the Departments of the Interior and Agriculture together with local stakeholders
to identify large natural areas where LWCF funds can achieve the most important shared
conservation and community goals in the highest priority landscapes. Conserving large-scale
natural areas provides multiple resource and economic benefits to the public, including clean
drinking water, recreational opportunities, protected habitat for at-risk and game species, and
jobs generated on and off these lands. The Secretaries of the Interior and Agriculture follow a
rigorous competitive and merit-based based evaluation process to select collaborative landscapes
for investment. After evaluating and prioritizing multiple ecosystems, they selected seven
landscapes for discretionary and mandatory funding in FY 2017:

e Island Forests at Risk (HI)

e High Divide (ID, MT)

e Rivers of the Chesapeake Collaborative (MD, VA, WV)



National Trails System (CA, GA, HI, ID, MT, NM, OR, PA, TN)
Florida-Georgia Longleaf Pine Initiative (FL)

Southern Blue Ridge (GA, NC, TN, VA)

Pathways to the Pacific (OR, WA).

Quialifying projects are submitted by bureaus which are evaluated and selected for inclusion
within available budget resources.

Murkowski 11. According to the EPA, methane emissions from hydraulic fracturing at natural
gas wells is down 83% since 2011 and total methane emissions from natural gas production are
down 38% since 2005.

a. Is natural gas a key component of GHG reductions?

Answer: Reducing natural gas emissions reduces waste of America’s public resources and
provides important greenhouse gas (GHG) emission reductions. Methane, the primary
component of natural gas, is an especially powerful GHG. Its climate impact is roughly 25 times
that of CO,, if measured over a 100-year period, or 86 times that of CO,, if measured over a 20-
year period.[1] Thus, measures to conserve such gas, avoid its waste, and reduce unnecessary
releases significantly benefit local communities, public health, and the environment.

[1] See Intergovernmental Panel on Climate Change, Climate Change 2013: The Physical Science Basis, Chapter 8,
Anthropogenic and Natural Radiative Forcing, at 714 (Table 8.7), available at https://www.ipcc.ch/pdf/assessment-
report/ar5/wgl/WG1AR5 Chapter08 FINAL.pdf.

b. Does the use of natural gas help drive down GHG emissions?

Answer: The effect of use of natural gas on GHG emissions depends on both the energy source
that would be used in lieu of the natural gas, and on the quantity of methane lost during the
natural gas production process. Assuming limited methane losses, replacing coal or oil with
natural gas can help drive down GHG emissions. Where natural gas replaces non-carbon energy
sources, such as renewable or nuclear energy, however, the use of natural gas increases GHG
emissions. Also, because methane is a far more potent GHG than CO2, methane lost during the
natural gas production process can offset the benefits of using natural gas in place of other fossil
fuels.

c. Does the administration want to see U.S. natural gas production continue to help bring down
GHG emissions?

Answer: The continued production and use of natural gas are consistent with the
Administration’s goal of achieving a cleaner, more secure energy future, provided that gas losses
are minimized. Consistent with this recognition and our overall climate goals, finalization of the
recently proposed Methane and Waste Prevention rule will help curb waste of our Nation’s
natural gas supplies, reduce harmful methane emissions that worsen climate change, and provide
a fair return on public resources for Federal taxpayers, Tribes and States.



Murkowski 12. Over the course of the U.S. energy boom, according to the Energy Information
Administration, marketed natural gas production has increased by 35 percent, over the nine-year
period from 2005 to 2013, from about 19 trillion cubic feet of gas per year to about 25 and a half
trillion cubic feet of gas per year. Over this same period, EPA data show that methane emissions
from hydraulically fractured natural gas wells decreased by about 80 percent, emissions from
natural gas production decreased by about 38 percent and total methane emissions decreased by
about 11 percent.

a. Inview of this information, and in view of EPA’s continued efforts to reduce methane
emissions from industry sources, why has the BLM, under your authority, chosen to
promulgate its own methane regulations?

Answer: The proposed Methane and Waste Prevention Rule aims to reduce the waste of natural
gas from BLM-administered mineral leases. This gas is lost during oil and gas production
activities through flaring or venting of the gas, and equipment leaks. The BLM has an
independent statutory responsibility to address this waste. Specifically, the Mineral Leasing Act
of 1920 (MLA) requires the BLM to ensure that lessees “use all reasonable precautions to
prevent waste of oil or gas...” (30 U.S.C. 225). While oil and gas production technology has
advanced dramatically in recent years, the BLM’s requirements to minimize waste of gas have
not been updated in over 30 years. The BLM believes there are economical, cost-effective, and
reasonable measures that operators should take to minimize waste, which will enhance our
Nation’s natural gas supplies, boost royalty receipts for American taxpayers, Tribes, and States,
and reduce environmental damage from venting and flaring.

EPA has finalized regulations under the Clean Air Act to reduce methane emissions from certain
new, reconstructed, and modified oil and gas production activities. While these requirements
will have the effect of reducing some losses of gas as well, the EPA requirements are not aimed
directly at waste and would not fulfill the BLM’s statutory responsibilities. For example, unlike
the proposed BLM regulations, the proposed EPA regulations do not address gas losses through
flaring, and do not address gas losses from existing sources, unless the existing source is
modified or reconstructed (as defined by EPA).

b. Related to this question, can you describe the consultation that the BLM has undertaken with
EPA, and with the state regulatory agencies with Clean Air Act authority in the states with
operations on BLM lands?

Answer: The BLM has engaged in substantial stakeholder outreach in the course of developing
the proposal. In 2014 and 2016, the BLM conducted a series of forums to consult with tribal
governments and solicit stakeholder views to inform the development of the proposed rule
(2014) and to discuss the proposed rule after publication (2016). The outreach included tribal
and public meetings (some of which were livestreamed) in Colorado (2014/2016), New Mexico
(2014/2016), North Dakota (2014/2016), Washington, D.C. (2014), and Oklahoma City
(2016)[1]. For each forum, BLM held a tribal outreach session in the morning and a public
outreach session in the afternoon. The BLM also accepted informal comments generated as a
result of the public/tribal outreach sessions (2014).



The BLM also consulted State regulators (both oil and gas regulators and air quality regulators)
both while developing the proposal and since its issuance. Specifically, the BLM held
discussions with regulators from: North Dakota (2014/2016), Wyoming (2014/2016), Alaska
(2014/2016), Colorado (2014/2016), Utah (2014/2016), and New Mexico (2014) to discuss the
States’ rules and practices, their effectiveness, the States’ recommendations with respect to the
BLM rulemaking, and their views on the proposal. The BLM is continuing to hold further
discussions with States, is looking forward to receiving detailed written comments from State
regulators, and will take those comments into careful consideration in developing the final rule.

During the development of the proposed rule, the BLM and the EPA held regular discussions to
share data and technical information, identify areas of potential overlap between the two
regulatory efforts, consider ways to align the proposed rule requirements as much as practicable,
and identify provisions where the BLM could exempt otherwise covered sources or activities
because they are or are proposed to be subject to equally effective EPA requirements. Those
meetings are continuing during development of the final EPA and BLM rules.

[1] Further information can be found at the BLM oil and gas program’s outreach-events page:
http://www.blm.gov/wo/st/en/prog/energy/public _events on oil html.

Murkowski 13. Over the last few years the U.S. has undergone an energy renaissance which
has created thousands of new well-paying jobs, made the U.S. more energy secure and less
reliant on evil powers across the globe as well as make U.S. energy more affordable — just look
at the cost of gasoline today — all while methane and GHG emissions have dramatically declined.
During this same time BLM’s permitting process continues to lag which is not only a lost
opportunity for the benefits | just described, but also to the detriment of potential revenues to the
Federal Treasury and the states. Additionally, the BLM has put out a number of regulations and
proposals including the Hydraulic Fracturing, updates to Onshore Orders 3, 4, and 5, and the
proposed venting and flaring rule. Each of these, separately and combined, could have real
effects on U.S. energy production, jobs, revenues, etc. If the goal of the Climate Action plan is
to decrease GHG emissions, does it make sense to propose a suite of regulations that will shut
down U.S. natural gas production?

Answer: The common-sense and cost-effective rules BLM has proposed or finalized in the last
two-plus years are an important component of its efforts to modernize its oil and gas program.
These regulations - including the proposed updates to Onshore Orders 3, 4, and 5, the Hydraulic
Fracturing Rule, and the proposed Methane and Waste Prevention Rule - are all necessary
updates to 30-year old regulatory requirements that no longer reflect modern technology or
practices. The BLM expects that these regulatory efforts will increase production and royalty
accountability, enhance the safety of operations, and conserve resources, without harming U.S.
energy production.

These rules often propose or adopt standards and practices developed by industry that are already
being successfully employed by operators. Updating and clarifying the regulations will make
them more effective, more transparent, and easier to understand and administer, which will
benefit both industry and the public. The proposed and adopted changes will provide modern,
effective regulation of oil and gas operations on BLM-administered leases, ensuring such



development occurs in an environmentally responsible way that provides a fair return to
taxpayers.

Murkowski 14. For several years, the EPA has been working on the development of new
requirements for compliance with elements of the Clean Air Act for oil and gas production
operations. The process of developing new regulations for emissions from new sources has
involved - indeed required - highly technical discussions, and has been characterized by regular
opportunities for substantive discussion between EPA and the regulated industry. Why is the
BLM undertaking its own separate rulemaking process?

a. Did the BLM work with the EPA to make sure the two packages were not in conflict with
one another? If so, why are there many examples of the two rules differing or the BLM
requiring something the EPA determined was not necessary or cost prohibitive?

For example: BLM’s inclusion of liquids unloading requirements when EPA has determined
there is not a single cost-effective method that can address this source. Additionally, there
are differences between survey frequency based on number of leaks (BLM) versus percent of
components (EPA).

Answer: The BLM and the EPA have worked closely together throughout the rulemaking
processes to ensure that the two regulatory packages are not in conflict with each other, as
discussed in more detail in the response to Question 12a. In some cases the two rules are
different because they are being adopted under different statutory authorities and they have
different primary purposes.

For example, our understanding is that section 111 of the Clean Air Act requires the EPA to base
its standards on an identified “best system of emission reduction.” The EPA proposed that it
could not identify a single best system of emission reduction that should apply in all situations to
reduce emissions from liquids unloading. In contrast, the Mineral Leasing Act simply requires
the BLM to ensure that lessees “use all reasonable precautions to prevent waste of oil or gas...”
30 U.S.C. 225. With respect to liquids unloading, the BLM has determined that there are
multiple technologies and practices that would reduce gas losses from liquids unloading,
depending upon the particular circumstances of the well. The BLM has not proposed to require
operators to use specific technologies. Rather, the BLM has simply proposed a performance-
based standard -- to prohibit liquids unloading through manual well purging from new wells --
allowing operators to choose the technologies or practices to apply to achieve this result.

Murkowski 15. What assurance do we have that the two agencies' efforts can be coordinated
such that BLM's rulemaking will be informed by the EPA effort so that regulatory conflict is
avoided?

Answer: The BLM and the EPA fully understand the importance of coordinating their
approaches, have coordinated closely throughout the rulemaking processes to date, and are
committed to continuing to coordinate until both rulemakings are finalized. As a practical
matter, the EPA’s rulemaking was finalized before the BLM’s rulemaking, which allows the
BLM to take EPA’s final rule fully into account before finalizing the BLM’s rule.



Murkowski 16. How do these rules interact with the state’s own efforts on methane? What
consideration did you give the state programs? Is there a scenario where projects will need to
comply with a state methane program and regime, a different BLM methane program and regime
and a different EPA methane program and regime? Is that necessary and reasonable?

Answer: As discussed in the response to Question 12.b., the BLM has reached out to many
States to gain an understanding of State regulations and the States’ experiences with their
regulations. In fact, many of the provisions in the proposed rule track elements of effective State
programs.

The BLM has also constructed its proposed rule to address concerns about the potential for
multiple applicable regulations. To minimize any overlap with EPA regulations, the BLM
proposed that sources meeting the EPA requirements would either be exempt from the BLM
rules altogether, or be permitted to demonstrate compliance with the EPA requirements in lieu of
meeting the BLM requirements, depending on the specific requirement. In addition, the BLM
and the EPA proposed to align their requirements to a very significant degree and aim to further
align the final rules, to the full extent consistent with legal authorities and with consideration of
comments received.

With respect to State rules, the BLM proposed specific provisions to allow variances from one or
more BLM requirements where one or more State requirements are equally or more effective.

Murkowski 17. How does the cost-benefit analysis hold up when there are a lot of legacy
producing wells that would cost more to comply with these proposals than the energy that is
produced which would then result in production being shut-in? Would this mean that DOI loses
in royalty revenue?

Answer: The proposed rule includes several exceptions and alternative limits that would apply if
implementing provisions of the rule would impose such costs as to cause the operator to cease
production and abandon significant recoverable oil reserves under a lease. The Regulatory
Impact Analysis for the proposed rule projects that the rule would produce modest increases in
both gas production and royalties.

Murkowski 18. In January, a magnitude 7.1 earthquake hit Alaska. Though a handful of

families lost their homes, damage was limited because the earthquake occurred away from
populated areas. Alaska’s history demonstrates clearly, however, that we are not always so
fortunate.

a. In 2000, congress authorized the Advanced National Seismic System to “establish and
maintain an advanced infrastructure for seismic monitoring throughout the United States that
operates with high performance standards ...” A decade and a half later, many of the baseline
performance standards set by this program have not been achieved in Alaska. As other states
with high earthquake hazard move on to advanced technologies, such as earthquake early
warning, what is the Department doing to make sure Alaska has access to the
instrumentation, technology, and funding needed to expand and modernize the seismic
infrastructure?



Answer: In the past 15 years, the USGS has invested in earthquake monitoring and reporting,
seismic hazard assessment, and other earthquake loss reduction activities in Alaska, and
collaborates with several groups in the state. The USGS supports the Alaska Earthquake Center
and the University of Alaska - Fairbanks (UAF), our regional seismic network partner in the
state, at about $600,000 per year. The USGS also supports the Anchorage Strong Motion
Network, a collaborative effort among the USGS National Strong Motion Project, the Alaska
Volcano Observatory (a joint center of the USGS, UAF, and Alaska Division of Geological &
Geophysical Surveys). The network consists of more than 30 free-field stations, a borehole site,
and several instrumented buildings and bridges. USGS monitoring investments in Alaska also
include USGS National Network stations, and the services provided by the USGS National
Earthquake Information Center.

In recent years, the USGS invested in improvements to the Anchorage and Alaska regional
seismic networks. For example, in 2010, USGS made an award to the UAF of $483,000 plus
seismic equipment for upgrading these networks. The USGS has also invested in improving the
Anchorage monitoring infrastructure. As a result of these improvements, high-quality data on
how shaking varied across the Anchorage urban area were successfully collected from the
January 2016, magnitude-7.1 earthquake. The USGS has also supported the Delaney Park
geotechnical array in Anchorage, operated by the University of California, which provides field
observations of earthquake activity and uses these observations as control data for testing models
and simulation techniques.

b. Language was included in the FY16 omnibus for USGS to conduct a cost benefit study
related to earthquake monitoring for Alaska. Please tell me what the status of that report is
and when we may be able to expect to see some of the findings?

Answer: A working group has been formed to conduct a cost-benefit study for monitoring
improvements in Alaska: the study will be released in the fall of 2016 or before. The working
group will evaluate the costs and benefits of seismic station adoptions, earthquake early warning,
as well as improvements to existing monitoring operations. USGS will use the results of this
study in its planning for future investment in seismic monitoring in Alaska.

c. President Obama’s 2013 arctic strategy document emphasizes cooperative efforts with the
State of Alaska to respond to natural and man-made disasters. In the last two years there have
been significant swarms of earthquakes in the Bering Sea, Northwest Alaska and the Arctic
National Wildlife Refuge. How does the Department intend to engage with the State of
Alaska to develop earthquake mitigation strategies for the Arctic region?

Answer: The USGS is a member of the four-agency National Earthquake Hazards Reduction
Program (NEHRP) partnership, but developing earthquake mitigation strategies are primarily the
responsibility of the National Institute of Standards and Technology and Federal Emergency
Management Agency. As a member of the NEHRP, the USGS conducts and supports targeted
geoscience research investigations on earthquake causes and effects; produces seismic hazard
maps and assessments; monitors and reports on earthquakes and shaking intensities; works to
improve public understanding of earthquake hazards; and coordinates post-earthquake
reconnaissance carried out and supported by NEHRP agencies and other organizations.



Murkowski 19. The President’s proposal includes an increase of $8.8 million for USGS
activities related to the Arctic.

a. Could you provide more detail on the Department’s Arctic priorities, particularly as they
relate to the Administration’s “Implementation Plan for its National Strategy for the Arctic
Region”?

Answer: On May 10, 2013, the President issued the National Strategy for the Arctic Region
(Strategy). The accompanying Implementation Plan set forth the methodology, process, and
approach for executing the Strategy. The Implementation Plan follows the structure and
objectives of the Strategy’s three lines of effort:

e Advance United States Security Interests

e Pursue Responsible Arctic Region Stewardship

e Strengthen International Cooperation

The Implementation Plan reflects the reality of a changing Arctic environment and upholds
national interests in safety, security, and environmental protection, and works with international
partners to pursue global objectives of addressing climatic changes. The Implementation Plan
complements and builds upon existing initiatives by Federal, State, local, and tribal authorities,
the private sector, and international partners, and focuses efforts where opportunities exist and
action is most needed.

Under the Implementation Plan, the Department’s priorities include:

e Ensuring the safe and responsible exploration and development of onshore and
offshore Arctic non-renewable energy resources in an environmentally sound manner;

e Implementing Integrated Arctic Management and employing management
approaches, such as ecosystem-based management, to enhance good governance to
provide for sustainable economies in the region, ensure long-lasting benefits of
balanced ecosystems, and preserve cultural activities of the people that depend on the
Arctic environment; and,

e Coordinating and integrating terrestrial ecosystem research to increase the
understanding of geophysical and ecosystem responses to a changing climate and to
inform management decisions and subsistence uses.

The Department continues to study offshore environments, evaluate energy development and
spill response capabilities, and to promote safety across all energy development activities. In
cooperation with the State of Alaska and Alaska Native organizations, the Department is also
encouraging use of Integrated Arctic Management, a science-based, whole-of-government
approach for stewardship and planning, that integrates and balances environmental, economic,
and cultural needs and objectives.

The Department is also a member of the Interagency Arctic Research Policy Committee
(IARPC) to advance research in areas of common interest to member agencies. The IARPC
2013-2017 research plan was drafted with contributions from all IARPC agencies with public
involvement. The plan, which is currently being updated, intentionally builds on the strong



intellectual accomplishments and ideas of the research community at the Federal, State, local,
and tribal levels as well as inclusion of ideas from the academic community, non-governmental
organizations, and industry. As an IARPC member, the Department is engaged in answering key
research questions such as determining the impact of diminishing permafrost on Arctic
ecosystems and inhabitants.

The 2017 budget request for the Department’s activities in the Arctic is $160.6 million, an
increase of $15.8 million above the 2016 enacted level. The request for USGS includes
increases totaling $9.8 million, which includes $8.8 million in Arctic funding and a net addition
of $1 million primarily for Alaska map modernization that will be applied to the Arctic. Across
the USGS, these increases will be used to analyze the impacts of a changing climate, including
changing distributions of fish and wildlife populations, the melting of glaciers and the resulting
impact to fresh water resources; to analyze the risks posed by sea-level rise to coastal
communities; and to develop predictive models.

b. Also, can you provide specific details about the type of research and activities that would be
conducted if this funding were approved? For example, will these activities improve our
understanding of the continental shelf offshore Alaska’s north coast?

Answer: With these increases, the USGS will support research and development efforts focused
on the Arctic through a multidisciplinary approach designed to both individually understand and
holistically evaluate ecosystem processes and interactions in the Arctic to provide the objective
science needed for effective management of Arctic resources. Additionally, an increase of $1.5
million within the National Geospatial program for Alaska map modernization will be used in
the Arctic region and a proposed decrease in the Mineral Resources program reduces Arctic
spending by $500,000. Including the Alaska map modernization funding to be used in the
Arctic, the President’s budget request includes an increase of $9.8 million for USGS Arctic
activities.

The increase of $1.0 million in the Environments Program in the Ecosystems Mission Area will
be used to analyze changes in fish and wildlife population distribution and habitats.
Additionally, the program will use computer simulations to improve strategies for estimating
polar bear populations from data gathered in Western Hudson Bay, the Chukchi Sea, and the
Southern Beaufort Sea.

The increase of $500,000 for the DOI Alaska Climate Science Center and other related programs
will develop a process to estimate total glacier loss in Alaska and any changes in freshwater
input. These and other forecasts will improve understanding of effects on river systems and
ecosystem dynamics that affect economically and culturally important species such as salmon
and caribou. The funding would build upon other research investments in interior Alaska to
better understand the potential for larger scale and more frequent effects of ecological drought in
the region.

Additionally, the increase of $1.9 million in the Climate and Land Use Change Mission Area’s
Land Remote Sensing Program is to develop predictive models for permafrost melt. Using
remote sensing data from satellites and airborne systems, in combination with field-based



studies, this work will prepare Arctic communities for the effects of the thawing land beneath
them and improve global climate modeling.

The increase of $3.5 million in the Coastal and Marine Geology program within the Natural
Hazards Mission Area accelerates work for underserved communities dealing with impacts of
sea level rise, severe storms and melting permafrost on their coastal communities and economies.
The cost of field studies in these large and remote areas, the lack of baseline data, and the poorly
understood dynamics of ice-bound and permafrost coasts limits the availability of coastal change
tools to benefit Alaskan communities. The increase will accelerate bringing Artic communities
the tools available to open-ocean coastal regions of the coterminous United States. The
investment will improve coastal change models for forecasting and assessing vulnerability over
the next 10-25 years.

The increase of $2.0 million for the Water Resources Water Availability and Use Science
Program will address interactions among water-mediated processes in a warming Arctic and
assess system feedbacks (e.g., effects of warming on hydrology and biogeochemical cycling,
which subsequently affects climate and hydrology). The program will investigate methods that
allow extrapolation from monitored to unmonitored locations and expand monitoring of sentinels
of change, including permafrost temperature, streamflow, and materials exported from
watersheds.

Within base funding, continued analyses of geologic data resulting from the joint USGS-NOAA-
Department of State effort to define the limits of the Extended Continental Shelf will result in
enhanced understanding of the continental shelf, slope, and Arctic Ocean basin. Analyses of
these data, and data from surveys supported by USGS-DOE investigations of methane gas
hydrates, will enhance our understanding of the stability of the continental shelf and slope and
the potential for and consequences of hydrate release in response to changing oceanographic
conditions.

c.  Will the research improve our understanding of the resource potential for new oil and gas
discoveries, as well help us understand how to minimize the risks of utilizing those
resources?

Answer: The USGS Energy Resources Program conducts oil and gas resource assessments
across the Nation. The program has several active projects in the Arctic, including research on
unconventional oil and gas (UOG), which will continue with base program funds. These
continued studies of shales and other tight formations on the Alaskan North Slope will help
underpin more accurate resource assessments and reduce the uncertainty associated with
resource development.

The 2017 President’s budget proposes several increases for unconventional oil and gas research
across the Nation, including $1.0 million for the USGS Energy Resources Program, a portion of
which will support field research in Alaska to assess undiscovered UOG resources on the North
Slope of Alaska. This additional funding will provide for field research in Alaska on an annual
basis instead of the current research cycle of every other year, allowing more comprehensive
data collection and accelerating assessments.



The proposed increase for the program’s unconventional oil and gas research will better
characterize environmental and operational risks posed by oil and gas development (e.g., the
mitigation of produced waters derived by oil and gas production), and the increase supports
research and field work activities to lessen the statistical uncertainty associated with resource
potential estimates, allowing efficient, environmentally responsible development. The increase
for unconventional oil and gas continues leveraging capabilities with the Alaska Department of
Natural Resources in support of these field studies.

The USGS Coastal and Marine Geology Program will conduct studies to provide actionable
science to respond to changes along the Arctic shoreline, and help inform decisions with respect
to infrastructure and development associated with development of energy resources.

Murkowski 20. The federal government and the state are joint partners in the Alaska Mapping
Initiative, with the goal of improving the topographic maps for the state. Some of the maps are
over 50 years old and vital to aviation safety, land use planning, and research. The President’s
FY2017 budget proposes to increase funding for this program by $1.5 million.

a. If the President’s proposed increase of $1.5 million is included in the FY2017 appropriations
bill, that would bring this initiative to a total program funding level of $6.7 million. At that
rate, how long would it take to complete the maps?

Answer: Alaska has many broad mapping needs, including topographic maps. The $1.5 million
proposed increase relates to topographic mapping supported/implemented by the USGS National
Geospatial Program (NGP). With the proposed increase and continued funding from our Federal
partners, we estimate that it would take 5 years (2021) to complete statewide coverage of ifsar
elevation data and 6 years (2022) to complete the statewide topographic maps for Alaska.

b. What percentage of the state now has updated maps and what areas pose the most challenges
for mapping?

Answer: As of March 2016, 15.6 percent of Alaska has published topographic maps. The NGP’s
most challenging areas for collecting and assembling high-quality elevation map data for Alaska
include low-lying coastal deltas with complex lake and river systems, the Aleutian Islands and
other remote islands in the Bering Sea. Other challenges include expensive aircraft mobilization
costs, limited time over the acquisition targets, and severe weather conditions.

c. Will these maps be available in digital form and how accurate will they be compared to
topographic maps in the Lower 48?

Answer: All Alaska topographic maps are available online in digital format (geoPDF). The data
are free and the public can easily use this file type across multiple platforms (desktop, web, and
mobile). Anyone can upload the data into digital mapping/ spatial analysis software to build new
applications for research, education, or industry.



USGS follows the same procedures used for map production for the lower 48 in compiling new
maps for Alaska. The elevation data accuracy for the Alaska topographic maps (produced at a
scale of 1:25,000) is the same for topographic maps for the lower 48 states which follow USGS’
National Map Accuracy standards for 1:24,000 scale mapping. With current funding, USGS
corrects major errors for the majority of Alaska map production and we have updated
approximately 10 percent of the State hydrography to meet higher specifications, where State
funding contributions have supported these efforts.

Murkowski 21. The United States Geological Survey operates the Alaska VVolcano
Observatory, a joint entity with the University of Alaska. USGS operates five such observatories
in the Western US. The observatory maintains a series of seismic monitors on volcanoes in
Alaska, largely on the Alaska Peninsula and the Aleutian Chain, near the air corridor for flights
to America from Asia. Ash from eruptions is particularly dangerous to such flights as shown by
the near crash of a jumbo jet years ago.

a. The President’s FY2017 budget proposes a very small increase for the VVolcano Hazards
Program, $117,000 for fixed costs, even though the entire USGS budget request is an
increase of 10%. | understand there has been some progress made on the repair and
monitoring systems on Alaska VVolcanoes and | appreciate the good work that is being done
there, but | am afraid we are not doing enough. It was also brought to our attention that the
good work we are doing now to repair these systems may not be in compliance with the
changing Federal Communications Commission (FCC) regulations over radio frequency
spectrum allocations.

Answer: USGS radio telemetry networks fall under the jurisdiction of the National
Telecommunications and Information Administration (NTIA) for spectrum allocation.

Telemetry networks at most VVery High Threat volcanoes in Alaska (Spurr, Redoubt, Augustine,
and Makushin) are nearly compliant with NTIA spectrum allocation regulations. The Alaska
Volcano Observatory (AVO), operated by the USGS in partnership with the University of Alaska
and the Alaska Division of Geological and Geophysical Surveys, is focused on achieving full
network compliance at these volcanoes as soon as possible. As part of ongoing maintenance and
repairs, the USGS typically converts six to eight stations per year from analog to digital.

To address near-term public safety concerns, the USGS used funding received in 2015 to bring
defunct and severely impaired networks back on line. This required maintenance of existing
analog telemetry links that USGS cannot use past 2020.

b. Are you familiar with the FCC spectrum allocation issue? Are the systems we are repairing
in compliance with the FCC regulations or are we repairing a system that will need to be
converted to digital in the next few years?

Answer: USGS radio telemetry networks fall under the jurisdiction of the National
Telecommunications and Information Administration (NTIA) for spectrum allocation. Changes
to the spectrum guidelines and allocations made USGS analog telemetry networks for volcano
monitoring in Alaska non-compliant. NTIA authorization permits USGS to use the deprecated



frequencies until 2020, which provides time to bring the system into compliance by transitioning
the networks to new digital technology operating on an authorized spectrum.

As part of ongoing repair and maintenance, the USGS makes analog to digital conversions when
possible. This typically results in converting six to eight stations per year. To address public
safety concerns, the USGS used fiscal year 2015 funding to bring defunct and severely impaired
networks back on line. Bringing the networks back on line required maintenance of existing
analog telemetry links that the USGS cannot use past 2020.

c. Could you provide this committee with the current gaps in the monitoring infrastructure at
the Alaska VVolcano Observatory and the estimated costs to complete the monitoring system?

Answer: The USGS has identified five Very High Threat and 27 High Threat volcanoes in
Alaska. None of these 32 volcanoes have complete monitoring networks by the USGS standards
for the National VVolcano Early Warning System (NVEWS) and none of the existing networks
are compliant with National Telecommunications and Information Administration (NTIA)
regulation and guidelines for spectrum allocation.

The USGS has until 2020 to achieve compliance with the NTIA regulations. Telemetry
networks at most Very High Threat volcanoes are nearly compliant. The estimated cost of
upgrading to a NTIA-compliant system is $18.5 million over four years over current funding
levels. Completing the conversion in three years, instead of four, would increase the cost to
$20.2 million, with the increase necessary to fund additional staff to complete the work at the
accelerated pace.

Additionally, to fully reach the USGS standards for NVEWS for the 32 Very High Threat and
High Threat volcanoes in Alaska, the USGS estimates 237 additional monitoring instruments
(e.g., seismometers, GPS receivers, and remote cameras) are required. The chart below
describes the current monitoring capabilities of the USGS in Alaska. The average cost of
deploying an instrument on an Alaskan volcano is approximately $90,000. The total estimated
cost to bring Alaska’s volcano monitoring networks up to NVEWS standards is $21.3 million
(%$4.4 million for the five Very High Threat volcanoes and $16.9 million for the 27 High Threat
volcanoes). This includes all aspects of installation, including instrument procurement, logistics,
power systems, data telemetry, instrument housing, and permitting, but does not include the cost
associated with the telemetry upgrades needed for NTIA compliance. The telemetry upgrades
are necessary to support the new instrumentation. In most cases, NVEWS-guided augmentation
with additional instruments would proceed in tandem with the analog-to-digital conversion work.

Upgrading the monitoring system to NTIA compliance and completing the monitoring system to
NVEWS standards would cost an estimated $39.8 to $41.5 million in total.



Number of
Current Volcanoes
Monitoring Current Monitoring Level Capabilities Very
Level High High
Threat | Threat
Eruptions detected after the fact by satellite or direct observation.
None . S . f 0 4
Eruption forecasting is not possible. No research potential.
. Significant eruptions likely detected, but small events missed. Eruption
Minimal M - Lo . 0 5
forecasting is not possible. Little if any research potential.
L Most eruptions detected. Forecasting possible under ideal circumstances.
Limited S 1 17
Sensor data of limited usefulness for research.
. Nearly all eruptions detected and some successfully forecast. Sensor data
Basic - 4 1
have research potential.
All eruptions detected and most successfully forecast. Sensor data have
Complete 0 0
excellent research value.
Totals: 5 27

Murkowski 22. In 2014, Congress passed the BLM Permit Processing Improvement Act of
2014.

a. How has the passage of the legislation impacted permit timelines?

Answer: The higher application for permit to drill (APD) fee of $9,500 and associated
allocations to the particular BLM offices went into effect on October 1, 2015. The increased fee
has the ability to generate additional revenue, and therefore provide increased resources for
processing permits, all other things being equal. However, because of market forces beyond the
BLM’s control, most notably the recent steep drops in the price of natural gas and oil, there has
been a significant drop in the number of APDs submitted, which has reduced revenues coming to
BLM for APD processing. Based on the past six month’s observation, the BLM has not seen any
overall impacts to the permitting timeline as a result of the Act. That said, over the past 4 years,
the BLM has made significant progress in reducing the time to process an APD - permit times
have dropped from an average of 307 days in 2011 to an average of 220 days in 2015.

b. The reauthorization also required BLM to report to Congress by February 1 each fiscal year
the allocation of funds to each office and the accomplishments of each office. Where is that
report?

Answer: The BLM has prepared a draft report for FY 2015. This report is in the Department of
the Interior review process and will be submitted as soon as that process has been completed.

Murkowski 23. Over the last several years the Department of the Interior has proposed or
finalized a number of offshore and onshore rules and regulations including the BLM hydraulic
fracturing rule, updates to BLM Onshore Order 3, 4, and 5, the BLM venting and flaring
proposal, the release of BLM Land Use Plan Amendments that limit areas where oil and natural
gas development can take place, changes to ONRR’s civil penalty regulations, additional
regulations to Arctic OCS operations as well as the proposed Well Control Rule, potential
changes to onshore royalties, bonus bids, etc. Interior is also expected to propose updates to
offshore air regulations and there are also a number of additional items included in the Unified
Agenda that have not been proposed. All of this regulatory activity is taking place at a time



when investment on federal land oil and natural gas production continues to fall. Each of these
items on their own may have a chilling effect on future investment and interest in federal
production of oil and gas and taken together, the cumulative impacts could potentially alter not
only production on federal lands but also government revenue as a result.

a. Are you analyzing and considering the cumulative effect of each regulation on an individual
basis as well as combined with the entire suite of regulations? How do you ensure that the
Department adheres to its multiple-use mandate and continues to place great value on the oil
and gas production on federal lands and the important revenues that come to the Treasury as
a result?

Answer: The regulations being updated have not been revised for decades, and it is long past
time to modernize them to reflect recent technological advances in oil and gas production, health
and safety protection, and waste prevention. Reflecting reasonable and common-sense revisions
to existing requirements, these regulatory updates incorporate modern industry practices and
technology, and we therefore do not expect them to pose an undue burden on industry.

Consistent with federal requirements, the Department has conducted analyses of the economic
effects of the rules and presented those findings in the Regulatory Impact Analysis for each rule.
These analyses evaluate each rule individually, because there is so much geographic and
operational variability in where and when the rules will apply, and whether and how they will
impact operators. That said, a number of the new standards reflect existing industry best
practices, with which many operators are already in partial or full compliance. Moreover, some
of the measures will actually save producers money. Finally, many of the rules incorporate
grandfathering or other provisions that are specifically designed to take account of operators’
concerns about the rules’ impacts, including impacts on lower-producing wells.

Murkowski 24. The decision by DOI to pull the Arctic lease sales in the 2012-2017 Five Year
Program as well as the denial of lease term extensions was shortsighted and without justification.
Access to oil and natural gas resources in the Alaska OCS is essential to the nation’s economy
and energy security and predictable leasing and workable regulations are necessary to take
advantage of this vast resource. The Arctic contains the world’s largest remaining conventional
undiscovered oil and natural gas. Given the resource potential and long timelines required to
bring Arctic resources to market, decisions made today will have an impact on industry’s ability
to provide the U.S. oil production of the future.

a. How does the Department view the importance of Arctic resources and our need to continue
exploration and development in the Arctic, especially as other nations continue to reap the
benefits of Arctic development?

Answer: Alaska continues to be an important part of the Nation’s energy strategy. BOEM
estimates that there are more than 23 billion barrels of undiscovered technically recoverable oil
in the Chukchi Sea and Beaufort Sea planning areas, including multiple geologic plays. This is
based on information gathered from over 30 exploration wells drilled in the Arctic, seismic data,
and analogous reservoir analysis.



Significant acreage in the Chukchi and Beaufort Seas is already under lease, including some of
the best prospects. As of April 2016, there were 434 existing leases in the Chukchi Sea and 77 in
the Beaufort Sea. In addition to the Liberty project that is currently under review, should DOI
receive any exploration and development proposals from industry, we will review them to ensure
safe and careful exploration and development in the Arctic.

Recognizing the significant oil and gas potential in the Arctic OCS region, industry interest, and
the views of the State of Alaska, the 2017-2022 Proposed Program, published on March 18,
2016, schedules three potential sales offshore Alaska, one in each of the Beaufort Sea, Chukchi
Sea, and Cook Inlet. The Department is soliciting comments on this proposal through June 16,
2016. In March, Director Hopper traveled to the North Slope of Alaska to get input on the
proposed Five Year Program and the bureau will continue its outreach to encourage stakeholder
and partner feedback from Alaskan communities. Comments received will inform the Proposed
Final Program, scheduled to be published in late 2016.

In advance of any potential lease sale offshore Alaska, BOEM will continue to use scientific
information and stakeholder and partner feedback to proactively determine which specific areas
offer the greatest resource potential while minimizing potential conflicts associated with the
environment, subsistence activities, and multiple use concerns.

b. Does the Department’s lack of regulatory uncertainty, which only becomes greater with the
proposed Arctic rule and the proposed Well Control rule, play a part in the unsuccessful
project last year?

Answer: Over the course of two different offshore drilling seasons, the Department has been
transparent and consistent about what it will require to ensure drilling operations conducted in
the Arctic are conducted in a safe and environmentally responsible manner. On September 28,
2015, Shell announced in a press release that it “found indications of oil and gas.... but these
were not sufficient to warrant further exploration.” This followed the 2015 drilling season,
during which BSEE and BOEM approvals were conditioned on requirements consistent with
many of the provisions contained in the proposed Arctic Rule. These requirements were similar
to a number of the requirements that BSEE and BOEM imposed on Shell during 2012.

Murkowski 25. | am very concerned with the BOEM-BSEE proposed Arctic rule because it
imposes prescriptive requirements, including the requirement for a same-season relief well,
assuming that one solution universally applies to any given Arctic location. Instead, the rule
should look to using performance-based rule which allow an operator to minimize risks by
designing a well program specific to the landscape, ecosystem, ice conditions, water depths and
weather of that particular well. The rule should focus on prevention and consider fit-for-purpose
response planning alternatives to respond to potential loss of well control.

a. What is the likely timing of the final Arctic rule? Do you believe that you have an
opportunity to step back and take time to assess the Arctic rules package and examine the
NPC report before putting out a final rule since you’ve closed the door on leasing in this
current Five Year program?



Answer: BSEE and BOEM have closely considered the National Petroleum Council (NPC)
Arctic Potential Study, as well as many other studies and resources. Representatives from BSEE
were involved in the NPC Study and were aware of many of the technical discussions and
analysis that occurred prior to publication. The Department is in the process of finalizing its
Acrctic drilling rule, which would apply to exploratory drilling operations in the U.S. Arctic. The
Department is carefully considering all comments received on the Proposed Rule as it works to
complete the rulemaking process. We intend to publish a Final Rule later this year.

b. How will this timing match with the BSEE well control rule, which as you know will also
apply in the Arctic? Would it make more sense to hold the Arctic rule’s final release until
after the well control rule is final and allow for comments to inform how both set of rules
will affect the Arctic before finalizing and implementing?

Answer: The Department promulgated the Well Control Rule on April 29, 2016 (see
81 FR 25887). BSEE has carefully considered comments on each Rule and the potential
overlaps between the two Rules.

c. Has DOI taken a hard look at the NPC report and made agency adjustments or taken counsel
from it?

Answer: Yes, the Department has reviewed the NPC Arctic Potential Study carefully, along
with many other studies and analyses. Many of the findings are consistent with BOEM and
BSEE's assessment of operations in the Arctic.

For example, the NPC study recommends that BSEE “[e]ncourage innovation by providing for
the incorporation of technological advancements” (NPC Study, Executive Summary, p. 51).
BSEE regulations specifically allow for approval of innovative technologies that provide equal
or greater protection to personnel and the environment (30 CFR § 250.141). The proposed
Acrctic regulations clarify that this provision can be utilized to approve equipment for use in
Arctic drilling operations.

Additionally, Chapter 10, entitled "The Human Environment,” presents a detailed assessment of
the effects of oil and gas activities in the Arctic on human health, economic development, and
culture. BSEE agrees with the NPC's recommendations that industry, government, and
stakeholders should work to preserve cultural sustainability, ensure food security, optimize
consultation and community engagement, develop traditional knowledge studies, standardize
socioeconomic impact assessment processes, and evaluate collaboration frameworks.

In some areas, BSEE does not agree with the study. Chapter 8 of the study, entitled "Arctic
Offshore Oil Spill Prevention, Control, and Response," stressed the importance of prevention "as
the primary defense against loss of well control.” The chapter identifies a number of controls
and barriers that should be in place to prevent oil spills in the Arctic. BSEE agrees that the
identified barriers and controls are crucial to operators' prevention efforts. BSEE does not,
however, agree that the implementation of prudent prevention measures should eliminate the
need to have available equipment and/or a rig to respond to a loss of well control.



There are many other aspects of the NPC Study - both the findings and the recommendations -
that are consistent with both the proposed Arctic offshore drilling regulations and with BSEE's
overall approach to oversight of offshore drilling operations on the Arctic OCS.

Murkowski 26. The increased domestic oil and gas production we have been witnessing is
occurring almost entirely on private and state lands where the federal government does not have
control. This is because it can still take from 240 to as much as 300 days to get a permit to drill
on BLM managed lands, and where it can take as much as 10 years to complete an
environmental review. The Department has taken steps to expedite the permit process for
projects on federal lands that involve renewables, or the infrastructure for renewables, but in the
case of oil and gas resources the Department has increased permitting burdens.

a. Can you explain the apparent discrepancy between how the Department treats permitting for
renewable energy projects, and projects for the exploration and production of natural gas and
crude oil?

Answer: Since 2008, oil production is up 108 percent on lands where drilling requires a BLM
permit. This doubling of production is greater than the 88 percent increase in oil production that
occurred on all lands nationwide during the same time period. In FY 2015, the BLM approved
over 4,228 Applications for Permit to Drill (APDs) on Federal and Indian lands, yet industry
only drilled 1,927 wells. The BLM also continued to make significant progress in reducing the
time to process an APD - permit times have dropped from an average of 307 days in 2011 to an
average of 220 days in 2015. The BLM also continued to make significant progress in FY 2015
at reducing the number of pending APDs. As of the end of the year, the BLM had roughly 7,500
approved APDs that have not yet been drilled, more than ever before. These APDs are ready for
immediate use by industry without further action by the BLM.

To further build upon these improvements, the BLM continues to make strategic investments in
technology to streamline the permit review process. Most notably, BLM recently completed the
bureau-wide deployment of the update to its permit processing system, AFMSS Il. That update
will help streamline the review process and will allow BLM and applicants to better track the
progress of individual applications. The BLM is committed to building on this progress and
continuing to improve the APD review and approval process.

It should also be noted with respect to the BLM’s treatment of permitting requests for renewable
energy relative to oil and gas that much of the expedited process currently used for renewable
energy projects is patterned directly on efficiencies developed in the oil and gas permitting
context.

Based on its experience in the oil and gas program, the BLM took the following actions with
respect to the Renewable Energy Management program:

e Established special permitting offices (Renewable Energy Coordination Offices),

e Improved early coordination with State and other Federal agencies, and

e Identified important energy zones and then completed comprehensive environmental
analyses (i.e. Solar PEIS, Wind PEIS and the Geothermal PEIS), in order to provide



additional upfront analysis that could then be used to simplify the project-specific NEPA
required for permitting individual development projects.

All of these processes were first developed and utilized for oil and gas. The processes used for
both energy sources are largely driven by the same or similar land and environmental laws and
procedures. The most expedited solar project approval occurred in the Dry Lake Solar Energy
Zone in Nevada; utilizing these steps, the BLM took 300 days from lease sale to project
approval.

Murkowski 27. On lands administered by the BLM there are thousands of older wells, many
producing less than 15 barrels of oil per day. However, in the aggregate, this so-called “stripper
production” represents several percent of America’s domestic crude oil production. In the past
year, BLM has introduced four rulemakings (site security and commingling, measurement of
crude oil, measurement of natural gas, venting and flaring) that taken together could significantly
increase costs of operation on these older leases, possibly resulting in shutting in production.

a. Isanagency like BLM that already struggles to issue permits to drill from companies holding
BLM leases within 300 days, staffed and equipped to manage the expansion of its regulatory
mandate?

Answer: The BLM has an obligation to ensure that operators accurately measure, properly
report, and account for all oil and gas production, and reduce waste associated with that
production. Yet the BLM’s rules governing oil and gas measurements and waste reduction have
not been updated in over twenty-five years. As a result, the Government Accountability Office
(GAO), the Office of the Inspector General, and the Department of the Interior Royalty Policy
Committee have all concluded that these existing rules provide no assurance that production is
being accurately measured, that all of the royalties due are paid, and that waste is minimized.
The proposed rules also address the many new technologies that have been developed and
adopted by industry since the current regulations were put in place.

That said, the BLM also recognizes that the royalty risk (i.e., the risk posed by inaccurate
measurement from a particular well) at a given well is a function of its overall production level
and that low level wells pose less of a risk than higher level wells. It is precisely this recognition
that led the BLM to include in the proposed onshore orders thresholds that reduced the
requirements applicable to lower volume wells. In some cases these proposed changes reduced
the compliance burdens on low volume properties relative to existing requirements. Based on
the comments received, the BLM is carefully evaluating those thresholds to see if further
refinements are necessary to ensure that the burden imposed on any given facility by the new
measurement rules is comparable to the royalty risk presented by that facility.

In addition, the Methane and Waste Prevention Rule includes some provisions to streamline
implementation for both industry and the BLM. For example, the flaring provisions would
reduce regulatory burden by eliminating the existing requirement to submit a sundry notice for
each request to flare gas.



b. Why is the focus of the Department and BLM on adding permit obligations for oil and gas
operations when on the contrary the Department’s focus is on expediting permitting for
renewable energy?

Answer: As part of the Administration’s All-of-the Above Energy Policy, the BLM manages the
public lands for both conventional and renewable energy. The BLM has a statutory obligation to
balance this energy development with other use of the public lands and to ensure that the
development occurs in an environmentally sound manner and provides a fair return to the
taxpayers for use of those lands and mineral resources.

With respect to the permitting requirements for conventional energy development, the BLM is
not adding permit obligations, but rather is proposing commonsense updates to its existing rules
designed to ensure that operators accurately measure, properly report, and account for all
production from Federal and Indian lands. The existing rules do not reflect modern technology
or practices, and therefore, in some instances, require the review, submittal, and processing of
unwarranted variance requests. These circumstances will be addressed by the final rule.

Murkowski 28. Not long ago, the Social Security Administration engaged in an aggressive
program to obtain a new custom designed computer system to deal with disability claims. After
spending over $300 million, they had a very little to show for it. They had a program racked with
delays and mismanagement, but no new working custom system. Likewise, the U.S. Citizenship
and Immigration Services spent more than $1 billion trying to replace its approach to managing
immigration documents with digital online forms, and as of this fall it had only a single online
form, the form to replace a lost green card online.

You’re probably wondering what does this have to do with the federal land management
agencies. But right now, as | understand the situation, those agencies are working to refurbish the
federal government’s campsite booking website, Recreation.gov, which hosts virtually all online
booking for not only the National Park Service but also the U.S. Fish and Wildlife Service, the
Bureau of Reclamation in addition to Forest Service campgrounds, and even many of the Army
Corps of Engineers facilities. Many people use this online system every year, and if things go
bad it could be a very big black eye for these land management agencies that could have broader
impacts to the recreation fee program in general, particularly as we approach the Park Service
Centennial.

I am asking for an assurance from you that you are going to do everything possible to make sure
that any improvements to the online reservation system doesn’t risk ending up with missed
deadlines, and rollout delays caused by mismanagement and untested products or custom created
software, like | mentioned. | hope you will work to ensure that the system will be dependable,
time tested, secure and cost effective for the United States.

a.  Will you examine the situation and make sure that we are not headed down a pathway like
those | mentioned?

Answer: The Recreation.gov contract is funded entirely by revenues generated from the
recreation fees and reservation fees charged to visitors who make reservations. The current



contract that provides the reservation and trip planning service for Recreation.gov is nearing the
end of the period of performance and will be extended as needed to ensure that there is no
disruption of service.

In this digital age, software solutions should be designed not by software engineers writing code
but by the people who will be using the system so that the final product truly serves the needs of
the government and the people. It is also critical to ensure that the solution is nimble enough to
adapt to emerging technologies throughout the life of the contract. The Recreation One-Stop
(R1S) program has been conducting market research for over two years in order to identify
emerging technologies and additional vendors who can provide the kind of service that meets
modern customer expectations.

The R1S program has adopted the tenets laid out in the US Digital Services Playbook in which
we will employ ‘Agile’ software development principles and processes. Agile development is the
new norm in the private sector and, by following its best practices, we aim to provide a superior
service and pleasant customer experience. This will entail face-to-face meetings with the
contractor’s program management and software development teams. We intend to work in short
‘sprints’ to write, test, and deploy usable code that will provide all of the tools for trip planning,
reservations, financial processing, reporting, design, and customer service. As sprints are
completed, we will test each portion of the code to ensure that it meets the government’s needs
and public expectations. Code that does not pass testing will be immediately identified for
correction. By using this method, the R1S program will be involved at every step to ensure that
we do not end up with an unusable product when it is time to transition. The public and many
other stakeholders will be involved in the development and testing throughout this process to
ensure that we are able to deliver what the public wants. The contract requirements include the
highest levels of information security, privacy protection, secure financial processing, and
compliance with all applicable laws and regulations pertaining to government IT services.

b. As away to ensure data security indeed does meet the highest standard, will you be using
people who are Payment Card Industry Data Security Standard (PCI) compliant?

Answer: Payment Card Industry Data Security Standard (PCI) compliance is an absolute
requirement in the new (and current) contract. With the number of credit card transactions
processed, the contractor’s system is required to meet the highest level of PCI compliance.

The contractor must also deliver security that ensures compliance with the Federal Risk and
Authorization Program (FedRAMP), Federal Information Processing Standards (FIPS), Federal
Information Security Management Act (FISMA), and the Privacy Act.

Murkowski 29. While many land management agency units are available as part of
Recreation.gov, we know there are additional units that could take benefit from additional
exposure. What are you doing to make sure more of your units are able to be part of the
recreation.gov system and timeframes for bringing them online?

Answer: Recreation.gov currently hosts reservation services for over 3,200 locations which
include campgrounds, picnic shelters, cabins, lookouts, yurts, tour ticketing, event lotteries, and a



variety of wilderness permits. More locations continue to be added every year. When the
system was launched in 2006, the primary focus was to provide reservations for basic front
country campgrounds. Since that time, the R1S program recognized the need to expand the
service to cover many different types of facilities and activities. This was one of the driving
factors in moving to a more agile approach that affords the agencies the flexibility to use the
platform for a wide variety of facilities and activities.

The R1S program expects that, upon launch of a new contract, the service will be able to support
many more operations; this should facilitate the incorporation of reservation services more
broadly. The new contract also requires that the contractor proactively ‘market’ the service to all
agencies where it is appropriate. This includes offering web services which can improve the
efficiency and effectiveness of local operations.

Murkowski 30.What, if any, human resources planning has OSMRE done in preparation for or in
advance of the proposed Stream Protection Rule?

Answer: OSMRE typically makes human resource planning decisions based upon on the overall
workload for the entirety of its regulatory and oversight program. The actual staff number may
change depending on the program areas, the presence or absence of problems, input from the
public, and the terms of the performance agreements in each State. The estimated annual hours
for federal oversight of the proposed Stream Protection Rule does not warrant any additional
human resource planning.

Murkowski 31.Which, if any, employment assignments or employee deployments have been
made as a consequence of the Stream Protection Rule?

Answer: OSMRE has not found it necessary to make new assignments or employee deployment
changes as a consequence of the Stream Protection Rule.

Murkowski 32.Does OSMRE employ any “hydrogeologists”?

Answer: OSMRE currently has about 15 highly qualified technical staff classified under the
“hydrologist” title. All have formal education, experience, and technical credentials in the area
of surface and groundwater hydrogeology.

Murkowski 33.What, if any, human resources planning has BLM done to satisfy mitigation
measures, both those created by the Presidential Memorandum and the Department’s own
mitigation manual and efforts?

Answer: In the fall of 2013, Secretary Jewell released Secretarial Order 3330, Improving
Mitigation Policies and Practices of the Department of the Interior. Secretary Jewell directed the
Department and each of its bureaus to follow a common set of principles for its mitigation
programs while using a landscape-scale approach building on and expanding concepts pioneered
in the BLM’s 2013 interim mitigation policy. Consistent with Secretarial Order 3330 and
incorporating key lessons learned since release of the interim mitigation policy, the BLM is
working to revise and finalize its mitigation policy to ensure it is responsive to emerging best
practices and compatible with similar policies being developed by sister agencies and States.



Secretarial Order 3330 and the BLM’s interim mitigation policy address concepts that broadly
apply to mitigation—including principles of additionality, durability, and transparency—without
prescribing the amount of mitigation that might be required for any given project. In general, the
BLM will continue to identify appropriate mitigation measures by evaluating the specific
impacts of each project proposal, in light of applicable BLM land use plans and in compliance
with the National Environmental Policy Act (NEPA).

Mitigation broadly refers to a set of tools that allows the BLM to permit projects while
responding to the concerns of local communities and meeting our mission of multiple use and
sustained yield. For many years, the BLM has recognized a need to bring greater consistency to
the use of these tools and to increase their availability to solve resource challenges like
supporting development while planning for the recovery of the Greater sage grouse.
Accordingly, the BLM has sought to better plan and train staff to help support the
implementation of mitigation policies that will allow for more streamlined permitting, more
consistent application of mitigation across offices, and better outcomes for resources. This
includes identifying a national mitigation lead in the Washington Office as part of the agency’s
resource planning and decision support staff to ensure greater consistency and identifying State
mitigation leads in each State Office to provide expertise as well as a consistent point of contact
for State governments seeking to coordinate with the BLM on mitigation efforts. Already, State
governments across the West are working with the BLM and our Federal partner agencies to
establish and deploy some of these innovative tools. The BLM seeks to further support these
collaborative efforts.

Murkowski 34.Which, if any, employment assignments or employee deployments have been
made as a consequence of the new mitigation efforts? If the answer is that mitigation efforts
have had no human resource planning or employment consequences, please explain why that is
the case.

Answer: As noted above, the BLM has identified a national mitigation lead to bring greater
consistency to our efforts and has identified state mitigation leads to provide stronger State-level
expertise and coordination with State governments. The BLM has long considered mitigation
through the agency’s routine resource management planning process and through individual
project reviews as appropriate, and that will continue to be the case.

Murkowski 35.What vacancies does the Department currently have, and what are the
Department’s plans or intentions to fill those vacancies?

Answer: The BLM has not increased staffing levels to address mitigation efforts. However,
staffing has been reorganized to meet the requirements of the Presidential Memorandum and the
Department’s mitigation work. This reorganization includes identifying one position on the
Washington Office staff for the role of national mitigation lead. This position is currently being
advertised on USAJOBS. At the State level, mitigation leads are assigned as a collateral duty
and these are not new positions. At the field level, mitigation functions are generally performed
by BLM’s existing planning or project management specialists.



Murkowski 36. The BLM’s draft updated planning rule, known as Planning 2.0, seeks to
updated the agency’s planning process.

a. One of the frustrations frequently expressed by public lands communities regarding the
planning process is that the BLM takes their comments, but does not truly consider the needs
of the area, particularly when it comes to projects that potentially provide opportunities for
economic development. How will the new rule improve BLM’s coordination with state,
county, and local governments? Will there be certainty for the manner in which BLM will
consider the needs of state, county, and local governments.

Answer: The proposed rule would improve coordination with State, county, and local
governments by requiring communication and coordination early in the planning process. Two
new steps would include (1) input into the development of the planning assessment and (2)
review of the preliminary alternatives, rationale for alternatives and basis for analysis prior to
issuance of the draft plan.

During the planning assessment the BLM would coordinate with State and local governments to
identify the best available data for the planning area. BLM frequently hears from our State and
local partners that they often have the best data for a resource and they want to ensure that BLM
uses this data. This proposed step would respond to these requests and ensure early coordination
on data and information sharing. During this step the BLM would also coordinate with State and
local governments to identify existing State and local land use plans to begin to seek consistency
between local land use plans and BLM’s Resource Management Plans (RMPs).

Once BLM has developed a preliminary range of alternatives, the BLM will make these
preliminary alternatives and rationale available to State and local partners for review. This new
coordination step will allow State and local governments to provide early feedback to the BLM
on the alternatives and whether the range of alternatives adequately considers the needs of State
and local governments. The BLM will use this feedback to revise the alternatives and develop a
draft resource management plan that is more responsive to the needs of State, county, and local
governments.

Murkowski 37. One of the goals of Planning 2.0 is to “improve the BLM’s adaptability to
respond to social and environmental changes.” What types of social change does the BLM need
a new rule in order to adapt to? Also, what types of environmental change require the new rule?

Answer: The proposed rule would provide the BLM the tools necessary to respond to both
social and environmental change in an efficient and effective manner. Examples of social
change that affect the public lands include the increased demand for recreation on public lands,
changes in the composition and needs of local communities, or new emerging markets such as
the increasing demand for renewable energy development on public lands. Examples of
environmental change that affect the public lands include severe drought, catastrophic wildfire,
or changes in plant community composition due to invasive species or pest infestations.



Murkowski 38. I’ve made no secret about my concerns with this Administration’s practices
relating to mitigation. The President’s Memorandum entitled, Mitigating Impacts on Natural
Resources from Development and Encouraging Related Private Investment, coupled with your
Secretarial Order 3330 on mitigation have only served to further my initial apprehension.

The President’s Memorandum mandated that, “[w]ithin 1 year of the date of this memorandum,
the Department of the Interior will develop program guidance regarding the use of mitigation
projects and measures on lands administered by bureaus or offices of the Department through a
land-use authorization, cooperative agreement, or other appropriate mechanism that would
authorize a project proponent to conduct actions, or otherwise secure conservation benefits, for
the purpose of mitigating impacts elsewhere.”

a. Isthere a status update as to where the DOI and its relevant agencies are in the development
of program guidance?

Answer: The Department is working diligently on the policies required by the Presidential
Memorandum (PM), including the guidance document identified above. The primary work by
the Bureau of Land Management (BLM) and the Department since the publication of the PM has
been to finalize BLM’s forthcoming mitigation handbook and manual.

Murkowski 39. I understand mitigation can be a great tool for land managers, but what authority
does the Department have to require mitigation for projects on public lands under the
Department’s jurisdiction? And, to that end, what authority is there to require that mitigation
meet a standard of benefit for natural resource damage?

Answer: The Department’s authority to seek a net benefit in recommended or required
mitigation actions is derived from the underlying statutory authority mandating the management
of the impacted resource. Under these authorizations, the bureaus and offices of the Department
are responsible for managing different resources and for different purposes.

For example, the Federal Land Policy and Management Act (FLMPA) mandates management of
resources in accordance with the principle of sustained yield, which is defined as the
“maintenance in perpetuity of a high annual or regular periodic output” of such resources.
Where, for example, past practices have degraded resources so as to reduce their annual or
regular periodic output to low levels, requiring that mitigation achieve a net benefit is consistent
with the statutory mandate to achieve and maintain a high periodic output by restoring such
resources to pre-degradation levels.

Murkowski 40. Along the same lines, given that much of the framework from the Presidential
Memorandum reflects your own mitigation efforts stemming from your Secretarial Order 3330,
please explain in detail what you hoped to achieve through your own mitigation efforts?

a. How will those efforts would be implemented across your Department and with other
Department sub-agencies and among sister agencies where mitigation efforts and/or natural
resource impacts straddle multiple jurisdictions.



Answer: A stated goal of the Council on Environmental Quality and the Department in
establishing new mitigation policies is the transparency, efficiency, and consistency such
guidance will bring to permitting processes. Although a multitude of factors play a role in
successful permitting and project development, mitigation principles espoused by these policies,
such as efforts to produce better avoidance and the consideration of mitigation measures early in
the permitting process, are intended to reduce permit times and create better outcomes for
impacted resources.

To ensure the Department’s ability to achieve these objectives consistently, bureaus and offices
of the Department have established common frameworks to apply the mitigation hierarchy in the
development of mitigation recommendations and requirements. The frameworks create
consistency in how bureaus and offices implement mitigation in a number of important ways,
including the use of a compensatory mitigation goal; a clear and stated preference when selecting
between compensatory mitigation providers; use of standardized definitions and terms; and
adherence to a consistent set of standards to ensure equivalency among compensatory mitigation
providers, among others.

Murkowski 41. The Bureau of Land Management briefed the Senate on the Presidential
Memorandum, and admitted to not having a rigorous understanding of impacts to subsistence
use. Nevertheless, the Department assigned an $8 million impact in the National Petroleum
Reserve — Alaska (NPR-A). What metrics are used generally to determine dollar values
associated with anticipated natural resource damage(s), and specifically, what metrics were
relied upon to arrive at the $8 million dollar cost in the NPR-A?

Answer: The Record of Decision for the Greater Mooses Tooth One Project included a
voluntary contribution by ConocoPhillips Alaska, Inc. (CPALI) of $8 million to a compensatory
mitigation fund to address impacts to subsistence uses that were not sufficiently avoided or
minimized in the decision -- in particular, encroachment of the project footprint into the
established setbacks for Fish Creek and the Ublutuoch River. The Alaska National Interest
Lands Conservation Act directs the BLM to specifically consider subsistence uses when
reviewing projects and prohibits the BLM from approving projects with significant impacts that
have not been adequately addressed (16 USC 3120 section 810). This contribution represents
less than 1 percent of the cost estimate cited by CPAI for development of the project.

Murkowski 42. The Department’s Budget Brief for 2017 notes “(r)esource management plans
provide the basis for every BLM management action and are necessitated by changes in resource
use and demands...” (emphasis added)

a. What, specifically, are the changes in resource uses and demands that necessitate potential
management of:

0 715,000 acres of the Fortymile and Mosquito Flats Area of Critical Environmental
Concern (ACECSs) in the Eastern Interior Management Plan;



Answer: Based on public comment on the Eastern Interior Draft Resource Management Plan
(EIRMP)/ Environmental Impact Statement (EIS), the BLM considered changing the boundary
of the proposed Fortymile Area of Critical Environmental Concern (ACEC) and designating a
new ACEC on the Mosquito Flats, also in the Fortymile region.

The Fortymile ACEC (685,000 acres) is proposed for the purpose of protecting caribou calving
and post calving habitat for the Fortymile caribou herd, and Dall sheep habitat. The Fortymile
caribou herd is both a highly important subsistence resource in east central Alaska and an
international resource, with a considerable portion of its historic range occurring in Canada.
BLM-managed lands in the Fortymile region are used by Fortymile caribou for calving, post-
calving, and winter range. The population and range of the herd is currently depressed compared
to its historical extent. The herd was estimated at more than 500,000 animals in 1920, but
currently numbers 50,000 animals. A cooperative planning effort, involving diverse interests in
Canada and the U.S., focuses on the recovery of the herd in numbers and into historic range.
Calving and post-calving habitats were identified as the most sensitive habitats by the Fortymile
Recovery Planning Team. Additionally, the planning area is predicted to become warmer and
drier with a likely rise in tree line. These changes will increase the importance of alpine and
subalpine habitats for calving and year-round habitat. Focusing on limiting impacts to the most
critical habitat areas is the most efficient strategy for maintaining this important resource.

The Mosquito Flats ACEC (30,000 acres) was proposed to protect a unique high elevation
wetland. This wetland is atypical; the Mosquito Fork River flows over continuous sand beds that
are uncharacteristically clean, light colored, well-sorted, and low in organics, suggesting the
origin of the sand is likely from a past depositional environment, possibly related to eolian
deposits of Pleistocene or later age. These wetlands are an important moose calving area and
support BLM sensitive species, including nesting trumpeter swans and short-eared owls.

o0 Nearly 700,000 acres in the Sheefish Bering Sea-Western Interior Plan;

Answer: While developing the Bering Sea-Western Interior (BSWI1) RMP, the BLM received a
number of public comments and nominations from Tribes, advisory councils, and individuals
regarding the increased importance of non-Salmon species due to the crash of the salmon
population. Sheefish is one of the species specifically mentioned.

Sheefish were mentioned as being a culturally significant fish species along the Kuskokwim
River. They are harvested for subsistence use by many, especially in the middle and upper river.
Sheefish are often caught before salmon in the spring, and offer an opportunity for fresh fish
early in the season. In recent years, salmon have been in decline and there has been an even
greater shift in harvest patterns away from salmon and more toward whitefish and other salmon
species. Sheefish spawning grounds have very specific needs and occur in small numbers on the
Kuskokwim River. Sheefish spawn in relatively small and specific locations, and a section of
the Big River located south of McGrath has been identified as a well-known spawning area for
sheefish. Local residents depend on the fish and wildlife resources of this drainage. The local
Athabascan name for the river is “Zidlaghe Zighashno” which translates as “Sheefish Spearing
(Harvest) River” and the river has been expressed as very important to local people.



A November 2012 ADF&G report on sheefish spawning grounds on the Kuskokwim River
provides detailed information about documented spawning areas. The report shows three
spawning locations on the Kuskokwim River for sheefish, located on the Tonzona, Middle Fork
and Big River, all located in the upper Kuskokwim River area. Of these locations, there are
BLM-managed lands near the Big River. The sheefish that populate the entire Kuskokwim River
spawn in very discrete areas or, smaller tributaries of the main Kuskokwim River. Eighty percent
of the sheefish spawning in the Kuskokwim River spawn in a 15.5 mile section of the Big River
(Stuby, 2012, Alaska Department of Fish & Game (ADF&G) Report).

As a result of the local importance expressed in public comment and after review of the ADF&G
studies, the BLM found there were relevant and important values and proposed the Sheefish
ACEC to protect the sheefish spawning areas.

o0 Any of the over 6 million proposed acres in the Central Yukon Management Plan; and

Answer: The BLM is in the early stages of planning for the Central Yukon RMP and does not
anticipate a final decision until 2019. There are approximately 1.8 million acres of existing
ACECs in the Central Yukon Planning Area. These were designated in 1986 by the Central
Yukon RMP and in 1991 by the Utility Corridor RMP. During scoping and public outreach in
2013-2014, the BLM received numerous nominations for new ACECs (approximately 3.7
million acres) and expansions of existing ACECs (approximately 1 million acres). Many of the
nominations identify habitats of important subsistence species such as caribou, Dall sheep, and
salmon. The Central Yukon interdisciplinary team members reviewed all ACEC nominations
and BLM-managed lands in the planning area to determine whether any areas should be
considered for designation as an ACEC. Team members also reviewed all existing ACECs and
research natural areas (RNAS) to determine if the designations were still relevant. The
interdisciplinary team determined that approximately 5.2 million acres met the relevance and
importance criteria. These findings are published in the Central Yukon RMP website at:
http://www.blm.gov/ak/cyrmp.

To date, the BLM has only made determinations on relevance and importance criteria and not
special management attention. If needed, the special management approach is determined by the
resource at risk and the BLM implements the least restrictive management needed to protect the
resource. These restrictions could be seasonal restrictions on an activity, or additional
stipulations on permitted activities, or limiting off highway vehicle use to designated trails.
While the special management needed could be a recommendation to close the area to mineral
entry, this would only be the recommendation if a closure is necessary to protect the relevant and
important resource at risk.

The BLM will further analyze potential ACECs during development of draft alternatives and in
the Draft RMP/EIS. The BLM will allow for public comment on both the preliminary
alternatives and the Draft RMP/EIS when reaching those stages of the planning process.

0 Some of the proposed ACECs would result in the closure of the public lands to mining or
other activities. Please articulate how the Department would satisfy its multiple-use,
sustained yield mandate in the Federal Land Policy and Management Act if any of the
ACECs proposals that contemplate a form of closure are finalized.



Answer: Areas of Critical Environmental Concern (ACECs) are specifically defined in the
Federal Land Policy and Management Act (FLPMA\) as “areas within the public lands where
special management attention is required ... to protect and prevent irreparable damage to
important historic, cultural, or scenic values, fish and wildlife resources or other natural systems
or processes, or to protect life and safety from natural hazards.” In FLPMA, Congress also
directed that, “In the development and revision of land use plans, the Secretary shall...give
priority to the designation and protection of areas of critical environmental concern...” in
addition to the broader considerations of multiple use and sustained yield.

In addition to the specific discussion of ACECs, FLPMA sets a policy that the public lands be
managed “in a manner that will protect the quality of scientific, scenic, historical, ecological,
environmental, air and atmospheric, water resource, and archeological values; that, where
appropriate, will preserve and protect certain public lands in their natural condition; that will
provide food and habitat for fish and wildlife and domestic animals; and that will provide for
outdoor public recreation and human occupancy and use....”

FLPMA defines the term multiple use as “making the most judicious use of the land for some or
all of these resources or related services over areas large enough to provide sufficient latitude for
periodic adjustments in use to conform to changing needs and conditions; the use of some land
for less than all of the resources; a combination of balanced and diverse resource uses that takes
into account the long-term needs of future generations for renewable and nonrenewable
resources, including, but not limited to, recreation, range, timber, minerals, watershed, wildlife
and fish, and natural scenic, scientific and historical values; and harmonious and coordinated
management of the various resources without permanent impairment of the productivity of the
land and the quality of the environment with consideration being given to the relative values of
the resources and not necessarily to the combination of uses that will give the greatest economic
return or the greatest unit output.”

FLPMA defines sustained yield as “achievement and maintenance in perpetuity of a high-level
annual or regular periodic output of the various renewable resources of the public lands
consistent with multiple use.”

In the event that some ACECs are closed to the mining laws, the BLM will meet FLPMA'’s
multiple use mandate by allowing mining on lands outside of the those ACECs. For example, in
the Eastern Interior RMP Fortymile Subunit, the agency preferred alternative recommends
mining be allowed on more than half (70 percent) of the BLM-managed lands in the planning
subunit. Should this alternative become the final decision, the BLM will meet the sustained
yield mandate for caribou by designating ACECs for calving and post calving habitat.

b. Please tell me what efforts the Department has made to apprise Alaskans, and specifically
Fortymile placer miners, of developing management plans, individual obligations and new
enforcement approaches?

Answer: The BLM uses a variety of methods to notify and engage the public in planning efforts
and changes to policy and practices, depending on the issue and the scope of the impact. For
many planning efforts, the BLM is required to publish notices to the Federal Register. However,



the BLM generally creates many more opportunities for public outreach than the Federal
Register and is currently revising its planning regulations to include more robust public outreach
and collaboration.

Other types of BLM actions require different levels of public involvement. Of recent concern
was the development and implementation of the “mining IMs” in Alaska. These Instructional
Memoranda (IMs) on mining reclamation and bonding are direction to staff on how to interpret
the current mining regulations in 43 CFR 3809 in a consistent way. These IMs provide
consistency in how the BLM evaluates reclamation performance and will provide miners with
consistent methods for measuring reclamation success. The regulations that define reclamation
standards have been in place since 2001.

In 2013 and 2014, BLM staff began discussions with miners and mining organizations on
current practices that were not meeting reclamation performance standards. There have been
many advances in the last 15 years since the regulations were developed and many of the past
practices for rehabilitating fish, wildlife, and riparian habitat after placer mining have, in many
cases, failed to meet a number of reclamation performance standards required by regulation. The
BLM was also concerned about whether there were adequate financial guarantees to cover all of
the Federal mining operations in the State.

After the issuing IMs, the BLM sent a letter with associated information to every Federal miner
in Alaska and met with individual miners to go over the regulations and how BLM would be
measuring reclamation. The BLM also provided presentations on reclamation and a short course
on revegetation with the Alaska Miner Association (AMA) and Alaska Minerals Commission in
the Fall of 2015. In the summer 2015, the BLM implemented the Jack Wade Demonstration
project in the Fortymile Wild and Scenic River Corridor to test new reclamation techniques for
placer mined streams in Alaska. The project is designed to accelerate the recovery of in-stream
and riparian habitats in a historically mined area. The ultimate goal was to find new approaches
to reclamation and to help miners meet the reclamation standards more quickly. If the
techniques are successful it will help miners to plan and implement their own reclamation work
and assist them in meeting the reclamation performance standards required by regulation.
Several Fortymile miners attended a workshop in Chicken to discuss reclamation evaluations and
view the demonstration project. One of the successes from the workshop is that one of the area
miners has asked BLM to help develop another demonstration project in 2016 on his mine site.

In April 2016, the BLM plans to give presentations on reclamation and a short course on
revegetation at the AMA conference in Fairbanks. The BLM will also organize field workshops
and demonstrations for miners in Chicken, Central and Coldfoot in the summer of 2016 and
develop booklets and videos describing reclamation techniques.

c. And please elaborate on what the Department’s policy is in the interim while new policies,
enforcement approaches, management plans and the like are being developed. For example,
is it the Department’s position to continue operating under existing policies while a new
policy is being drafted?

Answer: EXxisting operations are not affected until new policy, plans or regulations are finalized.
In some instances, operations are “grandfathered in” and follow the old regulations. For



example, some mining operations are covered by the 1980 version of the CFR while others are
covered by the 2001 version. However both versions require revegetation and the rehabilitation
of fisheries and wildlife habitat. The mining IMs outline ways to measure the effectiveness of
the reclamation and assure that it meets either version of the regulations.

When the new Resource Management Plan is completed, the stipulations in the plan will only
affect new or modified mining plans of operation. EXxisting plans of operation, or those with only
minor modifications, are not affected.

Murkowski 43. The Administration has been vague on the details surrounding your proposed
$10.25/barrel “fee,” as you call it.

a. Has the Interior Department performed any analysis of how a $10.25/barrel fee would impact
energy production on federal lands? If not, why not?

Answer: The proposed oil fee, which would be gradually phased in over five years, is an
important part of the Administration’s effort to address the challenges of our outdated
transportation system. The fee would raise the funding necessary to make these new
investments, while also providing for the long-term solvency of the Highway Trust Fund to
ensure we maintain the infrastructure we have. By placing a fee on oil, the President’s plan
creates a clear incentive for private sector innovation to reduce our reliance on oil and at the
same time invest in clean energy technologies that will power our future.

The proposed fee is not a wellhead tax and is not specific to oil production from federal lands.
Therefore, BLM has no reason to believe that energy production from federal lands would be
disproportionately impacted — either positively or negatively — by the fee and has not performed
an analysis on its impact. The Department understands that the Administration has indicated a
desire to work with Congress on how to optimize collection of the fee. However, the
Department would not have a direct role in developing or implementing the details of this fee
proposal. Further questions about this proposal should be directed to the Department of the
Treasury.

b. In 2013, a report commissioned by the Department of the Interior concluded that raising
royalty rates on onshore oil and gas production on public lands would discourage investment
and bring less money to the treasury, and consequently was not warranted. With oil prices
drastically lower than in 2013 and the literally thousands of pages of new regulations that
have come out of your Department to regulate industry over the last few months, has your
Department analyzed what the cumulative impact of all of these actions will be on production
on federal lands and revenue to the treasury?

Answer: Consistent with federal requirements, the Department has analyzed the economic
effects of each rule. These analyses evaluate the rules individually, because there is so much
geographic and operational variability in where and when the rules will apply and whether and
how they will impact operators. That said, a number of the new standards reflect existing
industry best practices, with which many operators are already in partial or full compliance, and
some of the measures will actually save producers money. Additionally, many of the rules



incorporate grandfathering or other provisions that are specifically designed to take account of
operators’ concerns about the rules’ impacts, including impacts on lower-producing wells.

c. Inlight of these news regulations and fees, can you tell me that your actions are designed to
increase production on public lands, or are you ready to concede that we have different
policy objectives when it comes to energy development on federal lands?

Answer: With respect to onshore production, the Department has a unique and broad mission to
manage public lands on behalf of the American people under the dual framework of multiple use
and sustained yield. This means we manage these lands for a broad range of uses including
renewable and conventional energy development, livestock grazing, timber production, hunting,
fishing, recreation, and conservation. These rules are part of a broad regulatory framework
designed to balance oil and gas production on the public lands with the many other uses of those
lands and assure development of the public’s oil and gas resources occurs safely, responsibly,
and in the right places.

Murkowski 44. The FY 2015 Omnibus included a requirement for a comprehensive inventory
of contaminated sites conveyed through ANCSA and a detailed plan on how the Department
intends to complete cleanup of each contaminated site within 180 days of enactment.

a. When will the report be completed and made public?

Answer: The report is complete and in the midst of a final review. It should be available this
summer.

b. Does the Department have any plans to accelerate the cleanup of contamination on Native
lands, either the lands that BIA, BLM, FWS, NPS, or Bureau of Mines actually caused, and
do you have any plans to coordinate a cleanup among the other federal agencies: DOD, FAA,
the National Weather Service and the Forest Service since as Secretary you do have a trust
responsibility to Alaska Natives?

Answer: The BLM developed a database with the most comprehensive inventory to date of
known contaminated sites on lands conveyed to Alaska Native Corporations through the Alaska
Native Claims Settlement Act (ANCSA). The database contains current information about each
site’s land and regulatory status, including 1) the entity to which the BLM conveyed the
property; 2) the precise coordinates, if known, for where the contaminated site is located; 3) the
current understanding of the site’s type and amount of contaminants, if known; and 4) any data
gaps. Before it can be considered final, the inventory needs to be refined with further regulatory
and site characteristics, when that information is identified. Additionally, further outreach needs
to be completed to those Alaska Native Corporations that did not respond during the BLM’s
facilitated meetings with stakeholder groups. Once finalized, the inventory will provide Alaska
Native entities and the appropriate Federal and State regulators with a powerful tool to help
address these contaminated sites.

It is important to stress that, once non-Department of Defense lands pass from Federal
ownership, former land-managing agencies no longer have authority under CERCLA and



Executive Order 12580 (Superfund) to compel or conduct clean up, although the U.S. may
remain liable for pre-conveyance contamination. The Department of Defense is the only Federal
agency besides the Environmental Protection Agency (EPA) authorized to execute or compel
cleanup of contaminated lands no longer under its ownership per 10 USC 2701(c)(1)(B). The
BLM and DOI have no authority over other entities that may be identified as parties responsible
for existing contamination on lands conveyed to ANCSA corporations. With the completion of
this comprehensive database, the BLM has worked to the full extent of its authority in fulfilling
its responsibilities under the Consolidated and Further Continuing Appropriations Act, 2014
(Public Law 113-235).

Among the sites known to be in need of cleanup, the Alaska Department of Environmental
Conservation (ADEC) has identified a responsible party or parties for almost all sites. For the
vast majority of parcels, the BLM was not managing the lands when they became contaminated
and ADEC has identified other agencies as the responsible party. Once responsible parties have
been documented for the sites identified in the completed inventory, the final phase of work will
be directed by the appropriate regulatory agency. Within Alaska, this authority lies with ADEC
and EPA for sites not on Federally-managed lands. For sites where a Federal agency has been
identified as the responsible party, funds for cleanup will require budgetary planning and
prioritization.

c. Does the Department have any estimates or intend to develop estimates for exactly what it
will cost to clean up the lands so they are usable by Natives to generate the benefits that were
intended when the Native Claims Settlement Act passed 45 years ago?

Answer: The sites not currently in a clean-up program vary in levels of confirmation with
regard to the extent of the contamination. Without the details related to a verification of a
release, extent of hazardous material, and other site characteristics that would support estimates
for cleanup, it is difficult to predict cleanup costs.



Questions from Ranking Member Udall

Udall 1. I’m very pleased that this Subcommittee was able to provide an 85 percent
increase for Indian school construction and improvements in the 2016 omnibus. That amount
includes funds to finish the schools on the 2004 school construction priority list. It also provides
a down payment for to begin work on new schools—that BIE is in the process of selecting.

Selecting five new schools for priority construction is only the beginning of the investment we
need to make in tribal schools—and | believe we won’t get there unless we develop some kind of
“Marshall Plan” for Native youth that fully funds infrastructure needs. We included language in
the 2016 omnibus urging the Department to follow the lead of the Defense Department—and
develop a comprehensive plan to modernize and improve all BIE schools. DOD produced a plan
to modernize its education facilities needs in 2009—and has been able to make significant
progress towards fixing its schools as a result. There’s no reason that the Administration and
Congress can’t work together to do the same for tribal schools.

a. Secretary Jewell, can you share what steps the Department is taking to develop a
comprehensive plan to improve all Indian schools?

Answer: Indian Affairs and the Department have directed the Office of Facilities, Property, and
Safety Management, through its Division of Facilities Management and Construction to work
with a contractor to develop a “Poor-to-Good” 5-year plan to identify the approach and resource
requirements necessary to modernize our school facilities. The results of the assessment will be
ready for internal review and further strategic planning development in May 2016.

b. Is there any reason that the Department can’t move forward with preparing a comprehensive
needs assessment—and plan to address the needs identified by such an assessment—this
fiscal year?

Answer: As described above, the Office of Facilities, Property, and Safety Management, through
its Division of Facilities Management and Constructions is engaged in developing such a plan.
The results of the assessment will be ready for internal review and further strategic planning
development in May 2016.

Udall 2. 1 understand that the Department is now moving forward with the first phase of the
proposed reorganization of the Bureau of Indian Education—including the establishment of new
Educational Resource Centers—and that your 2017 budget anticipates additional changes to the
Bureau. As part of the first phase of the reorganization, you have proposed a number of staffing
changes, including changes to the regional office in Albuquerque, to create these new centers to
assist BIE and tribally controlled schools.

a. What is your timeline for staffing up these centers, and what services can schools expect to
receive starting in the fall?

Answer: Staff hiring is planned to be completed by the end of June 2016 in time for the new
school year 2016-2017.



The Education Resource Centers are geographically positioned close to schools and will be
staffed with School Solutions Teams. These Teams will ensure that principals and teachers have
the resources and support they need to operate high achieving schools. These Teams will assist
schools in their improvement efforts by providing data-supported best practice models in such
areas as school management and climate, professional development, curriculum, and instruction.
These Teams will not micromanage or direct reforms in schools; rather, they will listen to
principals and teachers and then provide the support that is requested.

b. I am still hearing from tribes in New Mexico that they don’t feel fully informed about
changes to expect from the reorganization. What is your plan to ensure that all
stakeholders—including BIE employees whose jobs may be affected—know what to expect
during the reorganization?

Answer: The BIE has sought to inform Tribes about the expected changes to the BIE
reorganization through consultation and outreach. In 2015, the BIE held 12 regional and
individual consultations along with six national consultations. The BIE welcomes further
questions or comments.

In terms of informing BIE employees, the BIE Office of Human Resources (HR) has held an
open house, as well as encouraged BIE employees to stop by the office to discuss the
reorganization and positions. All employees were notified by email that HR was available for
private meetings to discuss the reorganization and the potential impact on them individually;
approximately 110 individual counseling sessions were held in person or via telephone. Since
February 22, 2016, the BIE has issued vacancy announcements for available positions under the
new structure. The Acting HR Director and his staff have sent email updates as the vacancy
announcements have been made and provided letters to all staff affected by the reorganization.
In addition, information is posted on the HR website and distributed by the BIE newsletter and
flyers. HR has also provided webinars that can be accessed at any time by staff explaining how
to access USAJobs and how to apply for jobs using USAJobs.

c. Your budget request provides $8 million dollars in new funds to implement more changes to
the Bureau to “increase capacity” and provide additional services to BIE-funded schools, but
it doesn’t provide much more detail. What specific changes are you proposing to make, and
what additional capacity will BIE build with these funds? Will these funds be used to
address shortfalls in facilities management, contracting and other services provided to
schools, as identified by the Governmental Accountability Office?

Answer: The additional $8 million is required to stand up the new Schools Operations Division
within the Bureau of Indian Education. The School Operations Division will include the
following functions: Facilities (school construction, repair and maintenance, school safety and
school property); Human Resources; Educational Technology; Acquisitions; Budget and
Finance; and Communications. The redesign and restructuring of the Schools Operations
Division will address the Government Accountability Office recommendations related to
accountability and management of funds, school safety issues, shortfalls in facilities
management, and the planning and execution of acquisitions. These issues are addressed in



several ways under the restructuring of the BIE as follows: (1) dedicated, additional staffing; (2)
establishment of new offices with new responsibilities (e.g., auditing, technical assistance, policy
development); (3) new reporting chains to ensure oversight of functional experts; (4) new
business processes that support school needs, and (5) consolidation of functions to eliminate
duplication.

Udall 3. Secretary Jewell, | am pleased to see your 2017 budget includes a $350,000 increase to
expand the Manhattan Project National Historical Park, for a total budget of $691,000. | know
that the Park Service is still working with the Department of Energy to develop its plan for the
park.

Could you please provide an update on what we can expect to happen with the park in 2016,
particularly in Los Alamos? What activities do you plan to fund with your requested increase?

Answer: If appropriated, funding would provide for adequate initial staffing of all three park
locations, including Los Alamos. A Superintendent, a site manager at each location, and some
interpretive staff are planned based on the proposed budget for FY 2017.

If funding is appropriated, the Los Alamos site will hire a site manager in 2017 and will expand
interpretive staff. The Department of Energy is working to have the first buildings open to the
public in late calendar year 2017.

In the meantime, the park has developed a brochure showing the Manhattan Project resources
visitors can see in town, and will be hosting regular ranger talks and tours by summer 2016.
NPS anticipates expanding the interpretive presence in 2017 with the additional funding as well
as continuing to develop partnerships with the local community.

Udall 4. Secretary Jewell, | am very pleased that my colleagues and | were able to provide the
BLM National Conservation Lands line item with its first increase since FY 2012. As you know,
we recently established two new national monuments in New Mexico—the Organ Mountains-
Desert Peaks National Monument in the southern border area of the state, and the Rio Grande del
Norte National Monument in the north near Taos. Tourism at these monuments creates critical
economic opportunities for the people in surrounding communities—and they are also places that
New Mexicans enjoy visiting ourselves. The President’s Budget once again proposes a
significant increase of $13.8 million dollars for monuments throughout the country.

a. Can you tell us what BLM’s plans are for utilizing the new funds we provided in FY 2016—
particularly to support the monuments in New Mexico?

Answer: The BLM’s National Monuments and National Conservation Areas (NM&NCA)
program received a $5.0 million increase in FY 2016. The increase brings the program’s total
appropriation to $36.8 million, which is used to administer 46 areas covering about 12.2 million
acres (as of April 1, 2016). New Mexico has received $1.3 million, or 26 percent, of the increase
because of several new NM&NCA designations. This brings the State’s total NM&NCA
program funding to $2.5 million —a 110 percent increase from FY 2015.



These funds will support all NM&NCASs in New Mexico, including newer national monuments.
Specific direction includes funding managers, critical staff, signage, and educational materials,
among other things. Funding is also directed for New Mexico’s critical maintenance needs, to
inventory and protect the resources, objects, and values for which units were designated, to
reduce staffing vacancies, provide education and interpretation to the public, hire youth and
veterans, and provide safe and legal public access.

b. With the increased funding included in the 2017 Budget for national monuments, what will
you be working on? What are the needs that should be addressed?

Answer: The BLM plans to use the proposed $13.8 million increase to the NM&NCA program
as described in the FY 2017 President's Budget. Specifically, the program will use the increase
to fill critical management and staff vacancies, conduct vital inventories, provide safe and legal
public access, perform basic maintenance on infrastructure, protect wildlife habitat and
irreplaceable historical resources, and provide opportunities for recreation, volunteering, youth
and veteran engagement, and scientific research.

c. Since the Budget was delivered, the President has designated new monuments in California,
and I understand there is still the potential for additional designations. Will the funding
needs for those areas be covered by the increases you’ve proposed? If not, how will you
fund them without impacting other states like New Mexico?

Answer: The 2017 budget was formulated prior to these most recent designations. BLM base
funding has been used to manage these acres prior to their designation as national monuments.
Decisions on allocation of the requested increase have yet to be made. The BLM will have a
better idea of 2017 funding needs for the new monuments in the coming months, and will be able
to reprioritize estimated NM/NCA State allocations at that time.

Udall 5. The Budget proposes $1.7 million dollars to implement a Departmental Southwest
Border Radio Initiative—in partnership with the Forest Service—to improve communications
infrastructure amongst the various land management agencies, based on some issues the
Inspector General uncovered.

a. Can you talk about how this funding specifically addresses the concerns raised by the
Inspector General? Will this initiative improve Interior’s ability to communicate with Border
Patrol and state and local law enforcement as well?

Answer: The funding proposed for the FY 2017 Bureau of Land Management Deferred
Maintenance budget will allow the Department of the Interior to complete the first pilot projects
aimed at resolving deficiencies in the land mobile radio program in an area with a critical need
for improved communications. Projects to be completed with these funds will focus on resolving
concerns over safety of DOI personnel using and maintaining land mobile radio facilities. In
addition, land mobile radio infrastructure will be consolidated, removing redundant facilities and
upgrading equipment on remaining sites. The priorities for work will be accomplished in
collaboration with other DOI Bureaus in the region including the National Park Service (NPS),
Fish and Wildlife Service, Bureau of Indian Affairs, the Bureau of Reclamation and the U.S.



Forest Service. There may be as many as 32 sites in the region which could be eliminated
through this consolidation.

When completed this project will lead to reduced infrastructure costs since there will be fewer
sites to maintain and the condition of the remaining sites will be much improved. A key aspect
of this project is the cross Bureau cooperation within DOI and the inclusion of the USFS as a full
partner. Safety and effectiveness will also be enhanced with upgraded replacement
communication hardware and operational support for the infrastructure will be shared.

Radio coverage and reliability will be enhanced which should lead to better communications
with other partners including the U.S. Border Patrol. The work to be done is not focused on
correcting interoperability issues. These issues have been addressed through MOUSs and
exchange of radio frequencies and encryption keys. On the Southwest Border, the DOI and
USFS Law Enforcement have been successfully interoperable with the Department of Homeland
Security since 2008, in some cases much earlier. Our Officers communicate on these shared
frequencies and infrastructure every day.

b. Can you tell us why BLM was chosen as the lead agency and why the Park Service and Fish
and Wildlife Service do not have similar increases proposed for this project?

Answer: BLM currently administers and operates a regional interagency dispatch center in
Phoenix and has been a leader in managing land mobile radio communications in the

region. The Arizona BLM State Directors Office and staff have collaborated with other DOI
Bureaus and the USFS to identify priority actions needed to address field communications issues
and has entered into a partnership with the NPS, FWS, and the USFS in the border region of
New Mexico and Arizona. Radio communications are a common operational activity and BLM
has agreed to manage the requested funds to address needs across all Bureaus and the

USFS. The funding will be used to consolidate existing infrastructure, removing towers that
provide overlapping service and upgrading the towers that will remain and serve all the
participating agencies. The specific sites to be worked on will be identified based on technical
information gathered through a collaborative effort with the partners involved.

c. What are the tangible impacts we will see on the ground in New Mexico if this program is
funded?

Answer: When project work is completed there should be fewer land mobile radio
communication sites in New Mexico since sites that provide overlapping service will be
removed. This will reduce environmental impacts and maintenance costs for unneeded

sites. Maintenance visits to the sites will no longer be required reducing disturbance to sensitive
species and removal of equipment and associated infrastructure will allow for restoration of
previously impacted sites.

Improvements at remaining communication sites will increase radio coverage and reliability for
DOI Bureaus and the USFS and should make these sites viable for colocation use by the New
Mexico FirstNet Public Safety Broadband Network, counties, cities, and other Federal agencies.



Udall 6. | am the lead cosponsor of legislation with Senator Wyden that would require the
Department to collect royalties for coal mined on federal lands based on the actual market value
of coal. The bill also increases transparency within the federal coal program by making it a
requirement to calculate and publish the going market rate for coal and coal transportation.

I know that you have called for a comprehensive review of the coal program. What is the status
of that review, and the expected timetable for completion? Will the reforms proposed in our bill
be evaluated as part of your review? Please provide a comprehensive list of the issues that you
expect to investigate or address as part of the review.

Answer: On January 15, 2016, the Secretary of the Interior issued Order No. 3338 directing the
BLM to conduct a broad, programmatic review of the Federal coal program it administers
through preparation of a Programmatic EIS under NEPA. The Order was issued in response to a
range of concerns raised about the Federal coal program, including, in particular, concerns about
whether American taxpayers are receiving a fair return from the development of these publicly
owned resources; concerns about market conditions, which have resulted in dramatic drops in
coal demand and production in recent years, with consequences for coal-dependent communities;
and concerns about whether the leasing and production of large quantities of coal under the
Federal coal program is consistent with the Nation’s goals to reduce greenhouse gas emissions to
mitigate climate change. In light of these issues, the coal Programmatic EIS will identify and
evaluate a full range of potential reforms to the Federal coal program, including those related to
ensuring a fair return to the taxpayer.

On March, 30, 2016, the Department of the Interior published a Notice of Intent (NOI) to prepare
a programmatic EIS to review the Federal coal program and conduct public scoping meetings
[Pages 17720 - 17728 [FR DOC # 2016-07138]]. Scoping meetings are scheduled for May and
June 2016. The BLM will invite interested agencies, States, American Indian Tribes, local
governments, industry, organizations and members of the public to submit comments or
suggestions to assist in identifying significant issues and in determining the scope of this
Programmatic EIS. All comments and recommendations submitted during the scoping process
will be collected for consideration. The estimated completion time for the program review is 3
years.

Udall 7. Secretary Jewell, the demand for ivory and rhino horns has skyrocketed. The
Congressional Research Service reports that a rhino horn is worth more than $50,000 per
kilogram — more than even gold and platinum. The profit incentive is just staggering — so it’s no
surprise that terrorist networks such as al-Shabab and the Lord’s Resistance Army are turning to
poaching to support their operations.

The FY 2016 Omnibus included $8 million dollars, a 12% boost, to the Fish and Wildlife
Service’s efforts to combat wildlife trafficking. The budget request for FY 2017 would maintain
that increased effort.

What progress is the Service making on hiring the planned 45 new specialists and agents, and
how quickly will they get into the field? What other steps is the Service planning to take with
the new funds, both in 2016 and 2017?



Answer: The FY 2016 Omnibus included an $8 million dollar increase for the U.S. Fish and
Wildlife Service’s Office of Law Enforcement to combat wildlife trafficking. These funds are
being used to strengthen the Service’s capacity to combat trafficking by hiring additional
international special agent attachés, digital forensic specialists, intelligence analysts, and special
agents.

International attachés are experts on investigating wildlife trafficking and breaking up smuggling
networks. They are stationed around the world in strategic international locations to strengthen
ongoing international partnerships to protect the world’s wildlife from poaching and illegal trade.
In August 2015, three additional attachés were stationed at U.S. embassies in Dar es Salaam,
Tanzania; Gaborone, Botswana; and Lima, Peru. The Service continues to work with the State
Department to place a fifth attaché in Beijing, China in May 2016. In 2016, the Service plans to
deploy an additional four international attacheés in areas of the world that have been determined
to be strategically important in the fight to combat illegal wildlife trafficking. The Service is in
final discussions with the State Department concerning the placement of four additional

attachés. The Service anticipates advertising the positions before July 2016, with selections for
the positions to be made in August 2016.

Digital forensic specialists support agents in case development and execution by providing
forensic results concerning computers, cell phones, and other digital technologies. The Service is
currently reviewing applications for the five new special agent positions funded in the FY 16
budget. The Service aims to place the new agents at the Digital Evidence and Recovery
Computer Forensics Lab by June 2016.

Intelligence analysts support special agents and wildlife inspectors working in the field in
numerous ways, including providing information concerning trends in wildlife trafficking,
researching information on smuggling syndicates, performing criminal history checks, and
producing and distributing intelligence bulletins. The Service is on track to select a new Special
Agent in Charge of the expanded Intelligence Unit in June 2016, with plans to bring the
remaining agents on board shortly thereafter.

The Service has also hired 43 special agents to ensure its ability to enforce the Nation’s wildlife
laws and safeguard protected species. The additional special agents will address the current
staffing level shortfall that has limited the Service’s ability to perform ongoing investigations. A
portion of the new agents have completed initial training and are already working at field
locations. Final training will take place in June 2016 at the Federal Law Enforcement Training
Center in Glynco, GA. After completion of all training, new agents will be deployed to the field
for direct interdiction of illegal commercial exploitation by organized crime elements.

Through increased staff in these vital areas of expertise, the Service will strengthen our own and
our global partners’ capacity to prosecute and deter criminals that engage in the poaching and
smuggling of wildlife and plants.



Udall 8. Secretary Jewell, the Fish and Wildlife Service’s efforts to reintroduce the Mexican
gray wolf in New Mexico and Arizona has had a promising start. They were virtually eliminated
from the wild by the 1970s, but thanks to the program, the population reached 110 wolves in
2014.

Unfortunately, the 2015 count brought some troubling news — the Mexican gray wolf population
dropped to 97. 1 also understand that two wolves passed away during or right after being darted
and tagged by the Fish and Wildlife Service. Wild populations can naturally ebb and flow, but
we know that these wolves are at risk for a number of factors. It’s critical that we investigate
closely.

a. Do your scientists have a theory for why the population is trending downward? Are there
plans underway to help support a rebound?

Answer: The drop in numbers from 2014 to 2015 represents one year and does not yet indicate
a trend. The population decline in 2015 was due to a combination of factors. There were 13
Mexican wolf mortalities (5 illegal, 2 natural, 1 capture complication, 5 awaiting necropsy)
compared to 11 in 2014. Ten additional wolves are considered fate unknown compared to three
in 2014. Finally, a significantly lower proportion of pups survived to December, relative to last
year: 55% survival in 2015 compared to 86% in 2014. In the 2014 Environmental Impact
Statement for the revised regulations for the Mexican wolf experimental population, the Service
anticipated an average annual population growth of 10 percent. In 2014, Mexican wolves had
higher than usual pup survival and a population growth of 30 percent. The Service maintains
that the strategy for the experimental population continues to be viable. The Service and its
partners remain focused and committed to making this population genetically healthy and robust
so that it can contribute to the recovery of the Mexican wolf.

b. Why did the two wolves die during the count and capture operation? Has the Fish &
Wildlife Service done a full review of their policies and procedures to prevent similar
accidents?

Answer: The Service conducted preliminary investigations immediately following the two
deaths during the 2015 count and capture operation. Both wolves are undergoing necropsies at
the Service's Forensics Laboratory in Ashland, Oregon, to determine cause of death. We have
requested that the lab specifically determine if either wolf experienced capture myopathy and if
there was any other contributing underlying health issue. The techniques, protocol, and drugs
used were the same as those used throughout this year's and last year's count and capture
operations. This year, 13 additional wolves were successfully darted, processed, collared, and
released back into the wild. Based on the outcome of the necropsies, the Service will determine
if any changes to protocol are needed.



Questions from Senator Blunt

Blunt 1. Could you please provide a comparison of the revenues returned in the last several
fiscal years from oil, gas, and coal leases, versus any revenue brought in from solar energy.
Please include in the report what the revenue is generated from, such as rents. Further, please
identify where there this money is accounted for in the Interior budget. It does not appear to be
documented in Interior's Office of Natural Resources Revenue which lists revenues from other
sources.

Answer: A comparison of the revenues generated for oil, gas, coal and solar energy are
provided in the tables below.

Revenues from oil, gas, and coal leases: Data with respect to revenue generated by the
production of Federal oil, gas, and coal is maintained by ONRR on its Statistical Information
webpage (http://statistics.onrr.gov/ReportTool.aspx). Information made available is broken
down into information on Revenue Type (reported royalties, rents, bonus, and other revenues),
Commodity (leased solid and fluid minerals), and the total Revenue collected. Definitions for
these categories are provided by ONRR on its website.

The tables below present the total revenue collected from Federal oil, gas, and coal production
on both an annual and aggregate basis from FY 2010 through FY 2015.

Oil & Gas Revenue
FY 2010 - FY 2015

Type FY 2010 FY 2011 FY 2012 FY 2013 FY 2014 FY 2015
Gas (mcf) $1,444,790,640 $1,360,191,600 $976,195,024 $1,008,066,360 $1,161,006,314 $915,071,846
NGL (gal) $210,688,138 $253,774,439 $298,372,582 $284,957,168 $279,379,284 $154,241,725
Qil (bbl) $870,739,500 $1,110,883,193 $1,275,117,598 $1,459,973,589 $1,634,903,295 $1,269,596,134
Total $2,526,218,278 $2,724,849,233 $2,549,685,203 $2,752,997,117 $3,075,288,892 $2,338,909,704
Royalties
Oil & Gas $48,800,065 $45,002,896 $43,758,281 $41,036,833 $36,684,823 $30,886,105
Rents
Oil & Gas $201,872,509 $233,467,555 $283,051,994 $188,982,219 $161,936,505 $112,651,284
Bonuses
Total $2,776,890,852 $3,003,319,684 $2,876,495,478 $2,983,016,170 $3,273,910,220 $2,482,447,094
Royalty,
Rent and
Bonus
Coal Lease Revenue
FY 2010 - FY 2015
FY 2010 FY 2011 FY 2012 FY 2013 FY 2014 FY 2015 Total FY 2010-
2015
$856,793,241 $956,018,290 | $1,364,744,116 | $1,165,066,525 | $1,161,706,509 | $1,137,450,911 $6,641,809,592

Revenues from Solar Energy: ONRR does not collect renewable resource revenue information.

Renewable energy revenue is reported by the BLM in the Public Land Statistics. Since 2010, the
BLM has authorized 35 solar projects. As of April 2016, there are 6 projects that have been built




and are providing power to the grid. The following table summarizes renewable energy revenues
that BLM has collected over the past several years.

The table below reflects annual payments that the BLM collects for solar and wind energy
development. It does not include revenues collected through competitive bidding for
development parcels at an auction since there has only been one auction held to date, in 2014,
which resulted in over $5.8 million in bids. This is an amount that the BLM collected in addition
to the amounts reported in the table below. All revenues, including bid monies, are sent to the
General Fund at the Treasury.

Solar and Wind Energy Revenue
FY 2010 - FY2015

Year Solar Wind FY Total
FY 2010 $3,911.76 $3,115,480.25 $3,119,392.01
FY 2011 $6,230,982.09 $3,713,338.16 $9,944,320.25
FY 2012 $5,199,338.42 $4,354,260.32 $9,553,598.74
FY 2013 $6,343,817.72 $4,315,856.99 $10,659,674.71
FY 2014 $7,307,687.93 $5,402,276.42 $12,709,964.35
FY 2015 | $10,686,757.63 $4,538,337.65 $15,225,095.28
TOTALS | $35,772,495.55 $25,439,549.79 $61,212,045.34

Blunt 2. Given that your department has concluded that a PEIS for the coal leasing program is
necessary, will you commit to refraining from other major modifications to the coal program
while this analysis is being conducted?

Answer: The intent of the discretionary Programmatic EIS is to analyze potential leasing and
management reforms to the current Federal coal program in response to concerns raised by the
Government Accountability Office, the Interior Department’s Office of Inspector General,
Members of Congress, interested stakeholders and the public. Any potential reforms or changes
to the Federal coal program will be identified in the scoping process.

Blunt 3. You have indicated that a number of coal leases that have received record of decisions
will be grandfathered. Are you firmly committed to allowing those lease sales to move forward
as planned?

Answer: The Secretarial Order states that applications having records of decisions or decision
records issued by either the surface management agency or the bureau at the time of the order
will be processed and not affected by the pause.



Questions from Senator McConnell

McConnell 1. The Consolidated Appropriations Act of 2016 (P.L. 114-113) included a
directive to require the Office of Surface Mining Reclamation and Enforcement (OSMRE) to
provide states with technical reports, data, analyses, comments received, and documents related
to the environmental review and environmental impact statements for the agency’s proposed
stream buffer zone regulation. To date, what has OSMRE done in conjunction with the
Department of Interior to comply with Congress’ directive?

Answer: OSMRE made these documents available to all of the States on March 24, 2016.
Reference materials cited in the proposed rule were uploaded on the website regulations.gov
with the exception of reference materials protected by copyright law.

McConnell 2. The Office of Surface Mining and Enforcement (OSMRE) claims that states
have been reluctant to work with the agency despite their outreach efforts on the proposed stream
buffer zone regulation. The Energy and Environment Cabinet in Kentucky sent a letter to your
agency on February 8, 2016, indicating that the state agency would be interested in receiving the
information directed by Congress in the Consolidated Appropriations Act of 2016 (P.L. 114-113)
to see how those studies and assessment documents compare with their own findings and
reviews. Where is your agency in the process of responding to this request? What steps will
your agency take to ensure that the newly elected and appointed officials in the commonwealth
of Kentucky are brought up to speed with the proposed rule and reviews and findings associated
with it? What sort of engagement can the Kentucky Energy and Environment Cabinet expect
from your agency before the stream buffer zone rule is finalized?

Answer: OSMRE has and will continue to honor its commitment to provide the State of
Kentucky as well as all other States the information directed by Congress. In this regard,
OSMRE scheduled a series of technical meetings to provide answers to questions the States
might have with any of the documents provided. The State of Kentucky was invited to participate
in these meetings held on April 14, 2016 and on April 21, 2016.



Questions from Senator Cassidy

Cassidy 1.  In 1996 Congress passed the National Technology Transfer and Advancement Act
(NTTAA). The law prohibits the use of technical standards unique to the federal government in
lieu of voluntary consensus standards as they relate to agency rule making. However, the
Blowout Preventer Systems and Well Control final rule, RIN 1014-AA11 violates the NTTAA
by using government unique technical standards. This violation makes it impossible to
implement numerous portions of the rule while remaining compliant with existing law. In its
formulation of the rule BSEE also infringes upon OMB Circular A-119. The circular requires the
publishing of a NTTAA “statement” in its Notice of Proposed Rulemaking (NPRM) detailing
why government unique technical standards were necessary in lieu of consensus standards if
exceptional reasons existed.

a. Why did BSEE not include a NTTAA statement in its original NPRM?

Answer: BSEE’s Blowout Preventer Systems and Well Control final rule is consistent with

the NTTAA’s requirement that agencies use technical standards that are developed or adopted by
voluntary consensus standards bodies rather than government-unique standards. The final rule
expressly incorporates the following voluntary consensus technical standards as required by

the NTTAA:

e American Petroleum Institute (API) Standard 53 (“Blowout Prevention Equipment

Systems for Drilling Wells™);

ANSI/API Specification (Spec.) 11D1 (Packers and Bridge Plugs,

ANSI/API Spec. 16A (Drill-through Equipment);

API Spec. 16C (Choke and Kill Systems);

API Spec. 16D (Control Systems for Drilling Well Control Equipment and Control

Systems for Diverter Equipment);

e ANSI/API Spec. 17D (Design and Operation of Subsea Production Systems—Subsea
Wellhead and Tree Equipment); and

e ANSI/API RP 17H (Remotely Operated Vehicle Interfaces on Subsea Production
Systems).

The final rule does not use government-unique standards in lieu of voluntary consensus
standards. As a result, BSEE is not required to provide a statement that identifies government-
unique standards and explain why using voluntary consensus standards would be inconsistent
with law or otherwise impractical.

b. How does BSEE plan to implement all of rule RIN1014-AA11 if key provisions violate
existing statues?

Answer: BSEE does not believe that any provisions of the rule violate existing statutes. As
BSEE described in the preamble to the proposed rule, pursuant to the Outer Continental Shelf
Lands Act (OCSLA), Congress authorized BSEE to promulgate regulations concerning natural
resources of the Outer Continental Shelf. BSEE relied on this legal authority as its basis for

180 Fed. Reg. 21505 (April 17, 2015); 43 U.S.C. 1334.



developing and issuing the final Blowout Preventer Systems and Well Control rule. The final
rule is consistent with OCSLA and other existing statutes described in the rulemaking record

c. Does the Department plan to publish a NTTAA statement and reopen the public comment
period?

Answer: As the Blowout Preventer Systems and Well control rule complies with the
requirements of the NTTAA and the guidance in OMB Circular A-119 concerning the Bureau’s
identification of voluntary consensus standards used in the rule, the Department does not plan to
reopen the public comment period.

Cassidy 2. The NTTAA does allow for exceptions from the voluntary consensus standards
mandate when their use “is inconsistent with applicable law or otherwise impractical” and
requires agencies to “transmits to the Office of Management and Budget an explanation of the
reasons for using such standards.” In accordance with 15 U.S.C. §272.

a. Please explain the Department’s process for justifying a NTTAA exemption when BSEE was
actively involved in creating and approving the consensus standards at issue.

Answer: BSEE’s promulgation of the final Blowout Preventer Systems and Well Control rule is
consistent with the NTTAA’s requirement that agencies use technical standards that are
developed or adopted by voluntary consensus standards bodies, rather than government-unique
standards, when such technical standards are consistent with the law and practical (e.g., when the
technical standards would serve the agency’s program needs and would not be ineffectual,
inefficient or inconsistent with the agency’s mission). The final rule does not rely on an
exemption from the NTTAA.

b. Please explain the justification that voluntary consensus standards are “impractical”,
especially taking into account that government-unique standards lack a technical basis and
create potential safety risks.

Answer: Each departure from voluntary consensus standards is founded on a sound technical
basis, generally accepted engineering best practices, and BSEE’s determination that the relevant
consensus standard, or a specific provision of the standard, does not provide an acceptable level
of risk, risk management, or due care. For example, API Standard 53 contains a provision that
allows an operator to opt out of a requirement to have dual shear rams on a subsea blowout
preventer. The final version of the Blowout Preventer Systems and Well Control rule
incorporates API Standard 53, but does not incorporate the “opt-out” provision as the Bureau
determined that full incorporation of Standard 53 cannot provide the same level of safety as an
absolute requirement to have dual shear rams. In instances such as this, where the Bureau
decided that a departure from consensus standards was appropriate, BSEE exercised its authority
carefully with an eye toward establishing an acceptable level of protection while also balancing
risks, costs, and the availability of alternative approaches in establishing regulatory requirements.



Cassidy 3. Inits NPRM BSEE claims the proposed rule is not a “significant energy action”
triggering the need for a Statement of Energy Effects under the Outer Continental Shelf Lands
Act (“OCSLA”) and procedural requirements under Executive Order 13211 (May 18, 2001)
requiring a “Statement of Energy Effects.” However, based on comments received from the
public it is unreasonable for BSEE and the Department to continue this claim. BSEE has
acknowledged that the proposed rule in total “represents one of the most substantial rulemakings
in the history of the BSEE and its predecessor organizations.” While simultaneously and
inconsistently claiming that the proposed rule is not a significant energy action under E.O.
13211, BSEE has not met the mandate under OCSLA for a reasoned analysis of the rule.

Given the obvious and BSEE acknowledged impact this rule will have; will the Department
renew its analysis and prepare the requisite Statement of Energy Effects and submit the
Statement for public comment, as required by law?

Answer: The rule represents one of the most substantial rulemakings in BSEE history because it
codifies significant improvements to the safety of well control operations, not because of any
possible energy effects. The Bureau’s analysis of the final rule indicates that it will not have a
significant adverse effect on energy supply, distribution, or use because its estimated impacts
will not exceed the thresholds established by OMB.?

Cassidy 4.  BOEM has stated that offshore sources have not been demonstrated to impact

onshore air quality. At the same time, BOEM is currently undergoing air modeling studies to
inform its air quality rulemaking and these studies are not expected to conclude until

2017. However it appears the agency is on the cusp of proposing an entirely new regulatory

program for offshore operators.

a. Is the agency going to move forward with a proposed rule before receiving the results of the
air modeling studies that are intended to inform the rule for which it has commissioned
nearly $4M? What assurance can you provide today that the agency will issue a draft report
of the studies for public review and comment prior to finalizing the report or incorporating its
conclusions into any revised regulatory requirements?

Answer: The proposed regulations continue the framework of the current BOEM air quality
regulations. The framework, a construct in place since 1980 when the Department of the Interior
first issued air quality regulations, was designed to meet the Department’s statutory mandate to
ensure that offshore oil and gas activities do not exceed onshore national ambient air quality
standards (NAAQS).

Given today’s landscape, we acknowledge the need to update the 36 year-old regulations to
reflect current science and technology and recent determinations about pollutant levels that are
potentially harmful to human health and the environment. The existing regulations reflect
outdated air quality standards that the Environmental Protection Agency (EPA) has since revised
to better reflect current science.

2 OMB Memoranda 01-27 (Guidance for Implementing E.O. 13211) (2001).



The proposed regulations will more effectively protect public health and the welfare of affected
states. In addition, BOEM’s current regulations do not take into account air quality impacts over
state coastal waters, which BOEM believes would more accurately meet its statutory
responsibility. Finally, revisions are also needed to address BOEM’s responsibility to assess air
quality impacts in the Arctic, as required by The Consolidated Appropriations Act, 2012 (P.L.
112-74).

The proposed regulations are designed to allow advances in science and assessment of air quality
impacts to be flexibly and efficiently incorporated into BOEM’s air quality rules, including
results of the modeling studies currently underway. The modeling studies are intended to inform
air quality requirements within the framework of the proposed regulations, not the framework
itself. Consistent with BOEM’s practice for scientific standards, the studies will be peer-
reviewed and made public once final. Also, as BOEM’s proposed regulation provides, any
changes in the current emission exemption thresholds, which the models are designed to inform,
would not occur until the studies are completed, and would not occur before BOEM gives notice
in the Federal Register that it intends to revise the thresholds and provide an opportunity for
public comment.

Conclusions about the environmental impact of OCS air emissions depend on the focus of review
and the most recent science. Those assessments are determined when BOEM reviews site-
specific plans of operations. In that context, it is possible for emissions to exceed significant
impact levels or lead to deterioration of state air quality. Accordingly, it is necessary for BOEM
to conduct a broad cumulative impact analysis, as well as a site-specific review of plans.

b. What justification does the agency have for moving forward without the results of the studies
when your agency, through its environmental impact assessments, has repeatedly concluded
that offshore sources do not impact onshore air quality?

Answer: The proposed regulations continue the framework of the current BOEM air quality
regulations. The framework, a construct in place since 1980 when the Department of the Interior
first issued air quality regulations, was designed to meet the Department’s statutory mandate to
ensure that offshore oil and gas activities do not exceed onshore national ambient air quality
standards (NAAQS).

Given today’s landscape, we acknowledge the need to update the 36 year-old regulations to
reflect current science and technology and recent determinations about pollutant levels that are
potentially harmful to human health and the environment. The existing regulations reflect
outdated air quality standards that the Environmental Protection Agency (EPA) has since revised
to better reflect current science.

The proposed regulations will more effectively protect public health and the welfare of affected
states. In addition, BOEM’s current regulations do not take into account air quality impacts over
state coastal waters, which BOEM believes would more accurately meet its statutory
responsibility. Finally, revisions are also needed to address BOEM’s responsibility to assess air
quality impacts in the Arctic, as required by The Consolidated Appropriations Act, 2012 (P.L.
112-74).



The proposed regulations are designed to allow advances in science and assessment of air quality
impacts to be flexibly and efficiently incorporated into BOEM’s air quality rules, including
results of the modeling studies currently underway. The modeling studies are intended to inform
air quality requirements within the framework of the proposed regulations, not the framework
itself. Consistent with BOEM’s practice for scientific standards, the studies will be peer-
reviewed and made public once final. Also, as BOEM’s proposed regulation provides, any
changes in the current emission exemption thresholds, which the models are designed to inform,
would not occur until the studies are completed, and would not occur before BOEM gives notice
in the Federal Register that it intends to revise the thresholds and provide an opportunity for
public comment.

Conclusions about the environmental impact of OCS air emissions depend on the focus of review
and the most recent science. Those assessments are determined when BOEM reviews site-
specific plans of operations. In that context, it is possible for emissions to exceed significant
impact levels or lead to deterioration of state air quality. Accordingly, it is necessary for BOEM
to conduct a broad cumulative impact analysis, as well as a site-specific review of plans.

c. What reassurance can you provide that the agency will not rush, in order to meet an artificial
deadline, the regulated community’s ability to comment on the proposed rule and allow the
agency time to engage with stakeholders as you analyze and digest those comments in order
to incorporate any appropriate revisions into the final rule?

Answer: BOEM is proceeding with the rulemaking in a deliberative manner with ample
opportunity for public comment. For instance, while drafting the Air Quality proposed rule,
BOEM held a number of meetings and listening sessions with other government entities, and
environmental and industry stakeholders. The proposed rulemaking provides 60 days for public
comment following its publication on April 5, 2016 in the Federal Register. Additionally, the
proposal was posted on BOEM’s website on March 17, 2016, providing the public an additional
19 days to review the proposed rule. BOEM will carefully review the comments it receives on
the proposed rule as it develops a final rule.

Cassidy 5.  BSEE is currently working to finalize its BOP/Well Control Rule which as
proposed may actually decrease safety and increase risk. Will the final rule make offshore
operations less safe and increase risk like the proposal did?

Answer: The Department announced the final rule on April 14, 2016, and the final rule was
published in the Federal Register on April 29, 2016. The Bureau’s analysis of the administrative
record, including the many recommendations associated with the Deepwater Horizon blowout
and explosion investigations and the public comments indicates that the final rule will reduce the
risk of an offshore oil or gas blowout that could result in the loss of life, serious injuries, or
substantial harm to the environment. Accordingly, the final rule represents one of the most
significant safety and environmental protection reforms the Interior Department has undertaken
since Deepwater Horizon, and builds upon a number of reforms instituted over the last six years
to strengthen and modernize offshore energy standards and oversight.



a. Prior to the rule’s proposal last year did DOI thoroughly examine all of the safety
improvements made since 2010 and identify the existing gaps to determine what this rule
needed to address?

Answer: Following the Deepwater Horizon tragedy, several immediate actions were taken to
address specific offshore safety concerns involving drilling operations. The regulations that
were issued in 2010 and 2012 provided new standards for well design, casing and cementing,
and third-party certification of designs. These rules represented an important first step in
addressing regulatory gaps in the offshore program, but did not address the full cadre of
regulatory deficiencies identified after Deepwater Horizon.

The Blowout Preventer Systems and Well Control rule represents the next step in the process of
creating a robust regulatory program that is responsive to all of the recommendations received
from the several investigations of the Deepwater Horizon incident. BSEE employed a number of
strategies to ensure that regulatory gaps were identified and addressed, including, but not limited
to, involving industry and other stakeholders in the development of the proposed rule and in the
final rulemaking process.

b. DOI received significant comments and feedback on a number of safety concerns with the
proposed rule. A recent Wall Street Journal article, which may have been written as a result
of a DOI leak of the final rule, suggests that changes have been made to the proposal. What
changes have been made to enhance safety?

Answer: The Blowout Preventer Systems and Well Control rule codifies many important
improvements to offshore drilling. The final rule addresses key recommendations made after the
Deepwater Horizon tragedy and closes gaps in existing regulations and updates BSEE
regulations to reflect industry best practices. Parts of the final rule that were modified after the
public comment period on the proposed rule include the safe drilling margin requirement, real-
time monitoring, blowout preventer (BOP) inspection requirements, and BOP accumulator
capacities.

As to the drilling margin requirement, text was added to clarify the acceptability of risk-based
justifications for specifying an alternative drilling margin, which clearly provides the flexibility
requested in numerous industry comments. With regards to the real-time monitoring provisions,
language was revised to clarify the Bureau’s intent and to address misperceptions reflected in the
comments. The new provision reflects the Bureau’s intent to allow maximum flexibility in
complying with real-time monitoring requirements.

In addition to enhancing safety and flexibility, many of the changes reflected in the final rule will
result in substantial cost-savings for offshore operators. For example, the final rule modifies the
five-year BOP inspection requirement, allowing inspections to occur in phases, provided every
component is inspected once every five years. Compliance dates were also extended for several
important requirements, including the extension of the requirement to use BSEE-Approved
Verification Organizations (BAVOs) to perform certifications from ninety days to no later than 1
year from the date when BSEE publishes the list of BAVOs. In response to industry comments,



the requirement to use “hydraulically-operated locks” on surface BOPs was modified to allow
the use of remote-controlled locks and the effective date of that requirement was extended to
three years after the date of publication. These are just a few instances where comments and
other feedback BSEE received were reflected in changes to the final rule.

c. A number of us in Congress have real concerns with the proposal all centered on safety and
as a result the DOI needed to undertake a more robust analysis and engage in real dialogue to
make sure the unintended consequences were addressed and the rule actually made offshore
operations safer. As a result, the FY 2016 omnibus spending bill expressed the need for
more robust analysis and that further examination needed to take place prior to the
finalization of the rule. Did DOI heed to the call of the Congress prior to finalizing and
sending the rule to OMB? Why or why not?

Answer: Yes. BSEE conducted extensive stakeholder engagement after publication of the
proposed rule and during the extended comment period. BSEE participated in numerous
meetings with industry and other stakeholders before and after publication of the proposed rule
on subject matter related to the Blowout Preventer Systems and Well Control rule, a number of
which dealt specifically with clarifying stakeholders’ written comments on the rule. BSEE also
attended listening sessions arranged by the Office of Management and Budget (OMB) during the
E.O. 12866 review period for the draft final rule, most of which were requested by members of
industry. BSEE staff carefully considered all stakeholder comments and input.

The Bureau’s comprehensive and transparent outreach was critical to the development of the
final rule. The final rule does not represent a “one-size-fits-all” approach. Rather, the final rule
incorporates sufficient flexibility to allow operators to focus on the ultimate goal of increasing
safety and reducing risk offshore. The final rule also allows for the development and
deployment of new technologies that lead to safer operations. Additionally, the final rule
employs a phased implementation approach for some of its more complex provisions that gives
industry sufficient time to come into compliance with new technological requirements.

d. Does the final rule address and fix all of the safety concerns stakeholders and Congress had
with the proposal? Does the final rule enhance safety?

Answer: The final Blowout Preventer Systems and Well Control rule combines prescriptive and
performance-based approaches to regulation to ensure that oil and gas companies and offshore
rig operators are cultivating a greater culture of safety with a focus on risk reduction. Based on
the extensive technical comments received during the rulemaking process, several adjustments
were made to provisions of the proposed rule that are reflected in the final rule. The final rule
provides a level of flexibility sufficient to ensure that regulatory oversight keeps pace with
technological advancement, provided future innovations can meet the rule’s standards for safety
performance. The key concerns of industry based on the proposed rule are addressed in the final
rule including, but not limited to safe drilling margins, accumulator capacity, BOP inspection
intervals, and real-time monitoring requirements. The Bureau firmly believes that the regulatory
process has resulted in a final rule that will raise the bar for offshore safety, both in United States
Federal waters and internationally.
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indicated by signs and buoys, water-skiing, tubing, wake boarding, and other recreational towed
devices, the Service found it appropriate to issue a Categorical Exclusion for the %% mile
extension and was not required to hold additional opportunities for public comment. This
authority is addressed in 50 CFR 25.21 (¢) and 516 DM-8.5 A. (1) and (2). (refer to 516 DM-8.5
A Categorical Exclusions). '

In addition, on September 13, 2005 (70 FR 54146), the Havasu NWR regulations were revised in
the Code of Federal Regulations (CFR) and paragraph D incorporated subparagraphs 1 through 6
(refer to CFR 32.22). The proposed changes to the CFR were published and the public had an
opportunity to comment at that time. Because these regulations were already established, the
Refuge Manager was acting within their authority to create the no-wake zone without additional
public comment.

The Refuge is now in the process of reviewing public comment for a draft Recreational Boating
Compatibility Determination (CD) to evaluate all boating uses on the Refuge. The public
comment period closed on June 13, 2016. Three public meetings were held, including on May 2
from 6:00 — 8:00 p.m. in Lake Havasu City, Arizona; May 3 from 1:00 — 3:00 p.m. in Laughlin,
Nevada; and May 3 from 6:00 — 8:00 p.m. in Laughlin, Nevada.

3. Question: On July 10, 2015 the Service sent a poorly worded response to the June
24th letter stating that the ""Service recognizes the importance of public involvement
in decisions regarding visitor use on the Refuge ... [and] will initiate a review of the
overall recreation boating program occurring on the Refuge. This will include
soliciting public input from all users of the Refuge.' The Service went on to state
that existing restrictions will remain in place “till” that occurs. Nearly a year later,
no public comment period has commenced and recreational motorized boating at
the north end of Lake Havasu has remained closed. At the hearing Deputy Director
Kurth indicated that a public comment period on this matter would begin soon. Yet,
on a conference call on 3.31.2016 with the Service and members of Rep. Gosar's
staff, the service indicated that they would hold a public comment period in April
2016 and that a public meeting would be held in May 2016 on the Service's desire to
initiate a compatibility determination for all boating areas within the refuge. In the
July 10, 2015 letter, the Service indicated this process was supposed to begin last
fall. However, staff indicated that reopening the extended no wake zone area
arbitrarily closed by the Service would not be considered as an option during that
process. Why not? Will this public comment process actually begin in April? Will a
public meeting actually occur in May? When will the notice for these two items go
out?

Current regulations grant the Refuge Manager the authority to close an area of concern or to
restrict uses without advance notice or public comment. However, the Service recognizes the
importance of public involvement on our National Wildlife Refuge and has invited public
participation in the evaluation of a draft Recreational Boating CD for Havasu NWR. The
originally-anticipated timeline for providing public comment on a draft CD was last fall.
However, the process for developing a draft CD may be prolonged as it requires reviews from









proof. So which was it? Were the May 2015 restrictions imposed because of safety
or wildlife concerns?

The Service imposed the May 2015 restrictions due to concerns related to the safety of the public
and impact to wildlife and their habitat found on the Refuge. The Refuge must consider visitor
safety and the protection of natural resources in all management actions. As the hydrology of the
river changes, new backwaters establish and areas once suitable for recreation become less safe.
According to the Bureau of Reclamation’s Open Data Water Initiative, “Since 2000, the
Colorado River Basin has experienced the driest 16-year period in over 100 years of historical
natural flows (Bureau of Reclamation, 2015%). This period also ranks as the fifth driest 16-year
period in the last 1,200 years (Meko et al., 2007a and 2007b).” They state that “due to year-to-
year differences in precipitation and snowmelt, the natural water supply of the Basin is highly
variable.” Due to recent concerns expressed by community members over the need to provide
safe opportunities for non-motorized boaters, the concern over the presence of shallow areas
which continue to experience fluctuating water levels (refer to Map 3), and the impacts to trust
resources, the Service is reassessing overall boating activities at Havasu NWR and will continue
to do so as hydrology changes.

Recreational boating has the potential to adversely impact Refuge habitats and wildlife. Service
staff and visitors have witnessed the flushing of birds, nest disturbance, bird strikes, and habitat
destruction from wake-causing motorized boating. Because boats produce emissions, turbulence
from propulsion, wakes, pollution and noise, the Service must evaluate where these specific uses
may occur as these factors may affect wildlife use patterns, use of particular habitats, feeding
behavior and early departure of migratory birds dependent on the Refuge as a resting ground. As
the land management agency responsible for the protection of endangered species such as the
Ridgeway’s Rail, Southwestern willow flycatcher and the razorback sucker, all potential impacts
to these species must continue to be evaluated.

The Service follows established regulations and policies before implementing any changes on the
Refuge. 50 CFR 25.21 (e), states that, “In the event of a threat or emergency endangering the
health and safety of the public or property or to protect the resources of the area, the Refuge
Manager may close or curtail refuge uses of all or any part of an opened area to public access
and use in accordance with the provisions in § 25.31, without advance notice.”

The total number of overall motorized boating-related violations on Havasu NWR since 2012,
was 712. Of these, 93 were considered "wake zone” violations. Issued during January 2012 to
December 31, 2015, these violations were of the following three regulations:

1. 50 CFR § 26.22(a) - Failure to follow regulatory buoys.

2. 50 CFR § 27.32(a) - Unauthorized use of a boat.

3. 50 CFR § 27.32(b)(1)(ii) - per Arizona Revised Statute 5-343 or Arizona Game & Fish
Commission rule R12-4-523 operate vessel above wakeless speed.

? Bureau of Reclamation. 2015. OWDI Drought -http://schema.org - Organization - U.S. Interior -
https://www.doi.gov/water/owdi.cr.drought/en/

3 Meko, D. M., C. A. Woodhouse, C. A. Baisan, T. Knight, J. J. Lukas, M. K. Hughes, M. W. Salzer. 2007
Medieval drought in the upper Colorado River Basin. https://www.doi.gov/water/owdi.cr.drought/en/



Within the 2 mile no-wake backwater in question, the Service has issued at least 12 violations
since 2012. However, the Service has an obligation to evaluate all uses for compatibility with
Refuge purposes and the NWR System mission, notwithstanding the number of violations of
Federal regulations. The NWRS Improvement Act of 1997 (Act) states that wildlife
conservation is the priority of NWR System lands and that the Secretary of the Interior shall
ensure that the biological integrity, diversity, and environmental health of Refuge lands are
maintained. Each Refuge must be managed to fulfill the specific purposes for which the Refuge
was established and the NWR System mission. On January 22, 1941, President Franklin
Roosevelt signed Executive Order No. 8647, which established Havasu National Wildlife
Refuge. The order stated that 37,870 acres would be set apart for use by the Department of the
Interior as a refuge and breeding grounds for migratory birds and other wildlife. The NWR
System mission states that each refuge is to conserve, manage, and where appropriate, restore
fish, wildlife, and plant resources and their habitats. Through implementation of this extended
boating restricted backwater, the Service was acting in accordance with the Improvement Act
and the purpose of the Refuge.

In addition, the 1994 CMP has a goal to protect wildlife resources by implementing the
appropriate zoning policy for sensitive areas of the refuges, especially those pertaining to
endangered species. Each Refuge Manager is responsible for reviewing existing refuge zoning
regulations and implementing zones that take into account Refuge purposes and the proximity to
other jurisdictions that are more conducive to the non-wildlife oriented uses (i.e., water-skiing
areas, jet skiing areas like Lake Havasu).

The Service has the authority to move buoy lines to enforce no-wake regulations as hydrology
changes and backwaters develop on the Refuge. The Service also has the responsibility to
protect important bird habitat for species such as the endangered Ridgeway’s rail and Clarks and
Western grebe, which are known to reside in these areas. On the March 31, 2016 call, Refuge
staff stated that they had witnessed impacts to Clarks and Western grebe but because the
endangered Ridgeway’s rail is a secretive marsh bird, the extent of impacts to this species is hard
to quantify. However, Havasu NWR is located within a major north-south migratory route
known as the Pacific Flyway. Hundreds of migratory birds, which are protected by the Migratory
Bird Species Act and in some cases the Endangered Species Act, rely on the Refuge to rest and
feed as they migrate through. Many bird species also breed and overwinter on the Refuge in the
vicinity of the no-wake zone in question. Because of its value to migratory birds, the Refuge has
been designated an Important Bird Area in the state of Arizona. The Refuge is required to
maintain this biological integrity, diversity, and environmental health for the benefit of migratory
birds and all other species that feed, breed, and shelter on the Refuge.

7. Question: On the conference call on 3.31.2016, the Service admitted that the idea to
close this area was first initiated by complaints made by two paddle boaters. Is it
fair to close an area that has been utilized for motorized boating by numerous
people for more than 30 years as a resuit of complaints from two people?

On the March 31, 2016 conference call, the Service did not state that “the idea to close this area
was first initiated by complaints made by two paddle boaters.” However, it was confirmed that






fishing continues to be allowed in the 2 mile no-wake backwater. As another example of tourist
activities, the Refuge is part of a major migratory bird migration route along the western coast of
the United States making Havasu NWR a birding hotspot with 318 bird species drawing in bird
enthusiasts and wildlife photographers, all of whom will continue to add to the local economy.

Currently, 17 miles of the Colorado River on the Refuge preclude personal watercraft and wake
in backwaters as indicated by signs and buoys, water-skiing, tubing, wake boarding and the use
of other recreational towed devices. The Y2 mile no-wake zone in question is a minor extension
of that current restriction. To the North and South of the Refuge ample opportunities continue to
be available for alternative types of recreational boating including nearly 19,300 acres at Lake
Havasu alone. Motorized and non-motorized boating will continue to be a high-use activity on
Lake Havasu but it is the Service’s responsibility to ensure the quality of wildlife-dependent
recreational uses and wildlife protection.

10. Question: What should I tell community members and recreational enthusiasts who
have contacted my office in significant numbers and expressed outrage?

The 'z mile of no-wake regulation in question is within the 700 acre area (refer to Map 2). Local
residents have raised concerns that the shallow water and space available is not conducive to
high speeds. For the safety of all Refuge visitors the no-wake backwater will remain enforced.
However, it is also important to note that the %2 mile backwater is not closed to the public. Boats
are welcome to continue to enjoy this area at no-wake speeds.

A 1999 boating capacity study of Lake Havasu concluded that the safe boating capacity for Lake
Havasu is 1,250 boats and that number has already been exceeded. As provided for under the
Act, the Service has found it necessary to regulate sensitive areas and areas with visitor safety
concerns by limiting wake speeds to those that support the priority public uses.

Approximately 30 Colorado River miles occur on Havasu National Wildlife Refuge (refer to
Map 1) 17 of which already enforce boating restrictions. Areas South of the Refuge on Lake
Havasu and North of the Refuge in the river channel provide ample opportunities for multiple
boating activities (where wakes are not restricted) including water-skiing, wake boarding, and
tubing. The Lake Havasu reservoir is approximately 19,300 acres in size and open to these
activities, while only approximately 700 acres (3.6% of the total acreage) of the reservoir are on
the Refuge.

11. Question: What should I tell the special needs child who no longer has a safe place
to wakeboard as a result of this arbitrary closure?

While the area may have appeared to be a safe place for wake-causing motorized boating
activities in the past, conflicting uses between high-speed visitors and wildlife-dependent visitors
have become more apparent. The small, narrow area in question known as “speed alley” does not
have the depth or space needed to accommodate wake-causing activities while still protecting the
people and resources around it. Should visitors choose to operate at wake-speeds, Lake Havasu is
easily accessible from this area.





















Joint Subcommittee Hearing before the
Committee on Oversight and Government Reform
Subcommittee on the Interior and the
Subcommittee on Healthcare, Benefits, and Administrative Rules
U.S. House of Representatives
Department of the Interior
December 8, 2015
“Examining the Stream Protection Rule”

Questions from Chairman Cynthia Lummis

1. OSM'’s Regulatory Impact Analysis for the proposed rule states that the rule would result in
the loss of coal mining jobs but that many of these would be offset with jobs created just to
keep up with compliance with the rule. Assistant Secretary, in your view, how are
temporary compliance jobs designed to oversee the death of an industry a suitable
replacement for high paying long-term coal jobs?

Response: We appreciate the opportunity to respond to this important question and provide
further clarity about the proposed stream protection rule. The decline in coal usage and
production during the past few years is largely a function of the increased availability of low-
cost natural gas and lower coal demand resulting from the retirement of aging coal-burning
generators. Many newer power plants that have the capability of burning either coal or gas
generally have switched to gas. Competition among power suppliers for the wholesale
electricity market also has resulted in the retirement of some older, less-efficient coal-fired
power plants for which upgrades and retrofits to meet air quality requirements are not cost-
effective. In addition, the strong dollar, which is influenced by low oil prices and reduced
dependency on foreign oil, has weakened the competitiveness of U.S.-produced coal in the
export market. Coal exports declined 23% in 2015, falling for the third consecutive year.
Cumulatively, these factors have resulted in reduced demand for coal, thereby depressing
coal prices.

Under the proposed rule, certain employment opportunities would be created in response to
the proposed changes in the regulatory environment. According to the draft Regulatory
Impact Analysis, compliance-related jobs may include performing inspections, conducting
biological assessments, and other tasks that require employment of highly trained
professionals (e.g., engineers and biologists) as part of compliance with some elements of the
rule. Other increased work requirements associated with elements of the proposed rule likely
would require similar skills as currently utilized by the industry (e.g., bulldozer operators).












6. OSM now claims that this rule is needed to account for “new science” and its “experience” in
the over three decades since enactment of the initial program. This is directly at odds with
the statements in OSM’s annual performance evaluations. Both statements cannot be
true, which account reflects OSM’s view?

Response: For the reasons stated in the response to Question 5, the findings in the annual
evaluation reports do not address the need for the proposed rule because the proposed rule
would address adverse impacts that historically have been allowed to occur under the
existing regulations and which are not captured by the annual evaluation reports. For
example, many state programs do not address elevated conductivity and increased selenium
levels in streams as a result of mining and reclamation operations. The existing regulations
do not specifically mention these parameters, in large part because the adverse impacts on
aquatic life were not known when OSMRE adopted the existing hydrology regulations under
SMCRA. Accordingly, we do not view the findings in the annual evaluation reports and the
explanation of the purpose of the proposed rule in the rule’s preamble as contradictory.

7. Given the more than satisfactory review OSM has given states over the years for their ability
to meet the needs of SMCRA, why does OSM see the need to overlap and superseded the
work of other agencies, such as the Environmental Protection Agency, already
regulating water quality?

Response: See the responses to Questions 5 and 6. Additionally, the proposed rule would
not overlap or supersede the work of other agencies in regulating water quality. To the
contrary, if adopted, it would harmonize implementation of both SMCRA and the Clean
Water Act by encouraging coordination of permitting and enforcement activities and by
relying upon existing Clean Water Act water quality standards, effluent limitations, and
designated uses of surface waters to the extent possible. However, the Clean Water Act does
not expressly require protection of the hydrologic balance and prevention of material damage
to the hydrologic balance outside the permit area, both of which are requirements of
SMCRA. Nothing in the Clean Water Act regulates groundwater and, with respect to surface
waters, not all streams have designated uses. Clean Water Act water quality standards and
effluent limitations do not exist for all parameters that could adversely impact the hydrologic
balance. The proposed stream protection rule would fill these regulatory gaps. OSMRE has
coordinated with both the EPA and the USACE in the development of both the proposed and
final rules. In addition, both the EPA and the USACE will have another opportunity to
review the final rule as part of the interagency review process conducted by the Office of
Management and Budget. Finally, Section 501(a)(B) of SMCRA requires that OSMRE
obtain the concurrence of the Administrator of the EPA with respect to all regulations that
relate to air or water quality standards promulgated under the authority of the Clean Air Act
or the Clean Water Act.












15.

16.

educational and nonprofit institutions, Federal contractors, State, local and tribal
governments, and other persons resulting from the collection of information by or for the
Federal Government.” To meet this requirement, we are reviewing all comments received on
the proposed rule, including those that suggested ways to reduce the hour and cost burden on
operators and regulatory authorities. We will consider those comments in the process of
developing the final rule.

How much will the proposed rule increase the amount of time and costs for states to
process permit applications?

Response: According to calculations for administrative costs submitted to the Office of
Management and Budget in compliance with the Paperwork Reduction Act, which were
made available to the public during the comment period, the proposed rule would impose an
additional burden of an estimated 17,446 hours per year, for a total cost of $855,000 per year
for all state regulatory authorities combined.

We are reviewing these estimates in response to comments that we received on the proposed
rule.

Although you claim that the rule is needed to reflect changes in science over the past 30
years based on your experience with state regulators, your agency’s own annual reviews of
state regulatory performance directly refute this notion. OSM offers no other explanation in
the over 3000 pages of material associated with this rulemaking for application of these
duplicative and onerous requirements. Simply stated, OSM has failed to articulate a coherent
purpose for this rulemaking.

a. Does the rule provide for exceptions when there is an inability to conduct
monitoring programs due to differences in accessibility due to snow
accumulation, temperature, soil conditions, or other regional differences?

Response: For the reasons stated in the response to Questions 5 and 6, the findings in the
annual evaluation reports do not address the need for the proposed rule. Therefore, there is
no contradiction between findings in the annual evaluation reports and the explanation of the
purpose of the proposed rule in the preamble to that rule. See also responses to Questions 3,
4 and 7 above.

We are evaluating comments that we received recommending exceptions to monitoring
requirements based on weather conditions and regional differences.










2016; and West Virginia on February 10, 2016. There were six additional opportunities to
meet and collaborate during in April 2016. We are not in a position to speculate as to why
certain states chose to withdraw as cooperating agencies.
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University of Kentucky Robinson Forest — Guy Cove Project

In 2008 construction began on a multi-faceted geomorphic reclamation project on this 100 acre,
first order watershed, mined in the early 1990s. The project includes the Forestry Reclamation
Approach, stream creation, and a passive treatment system to restore the form and function of a
mined first order water-shed. This study, named the Guy Cove Project, is being conducted by
the University of Kentucky in partnership with the Kentucky Department of Fish and Wildlife,
the Kentucky Department for Natural Resources, OSMRE, and the Army Corp of Engineers. It
utilizes a multi-strategy approach with three remediation procedures:

o valley-fill reconfiguration with the creation of a surface-flowing intermittent and four
ephemeral streams;

o reforestation using the Forestry Reclamation Approach; and
e creation of a bioreactor-wetland treatment system.
The objectives of this Restoration Project are to:

» Recreate headwater stream functions in an economically feasible manner (perennial 790
feet, intermittent 2,495 feet, and ephemeral 1,555 feet);

Attenuate runoff events to reduce peak discharges and increase base flows;

Promote surface expression of water and enhance wetland treatment efficiency to
improve water quality;

Improve habitat through the development of vernal ponds and a hardwood forest;

» Establish an outdoor classroom for demonstrating design principles, construction
techniques, and measurement of system performance; and

Educate a myriad of stakeholders including consulting and mining engineers, land -
reclamation design professionals, the regulatory community, environmental advocacy
groups, and students.

WEEP BERMS

Middle Fork Development Corporation

263 Acre Surface Mine in Magoffin County
Approved mining methods: Area and Remining.

Post mining land use is forestland using Forestry Reclamation Approach
Experimental practice replaces the natural berm with a stable engineered earthen berm.
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8.

10.

Even if OSM were mirroring the requirements of these laws exactly, I fail to see the need for
two agencies requiring the exact same thing. If you intend to defer to the Clean Water Act
authorities with respect to water quality provisions in the proposed rule, why does the rule
contain extensive new water monitoring and sampling requirements of your own?
Couldn’t OSM simply defer to state CWA authorities for this information?

Response: As discussed in the response to Question 7, the Clean Water Act is not as
comprehensive as SMCRA with respect to protection of the hydrologic balance, so deferral
to state Clean Water Act authorities would not achieve the same results as the Stream
Protection Rule. The Clean Water Act does not require establishment of a pre-mining
baseline and it only requires monitoring of point-source discharges. SMCRA requires that
permit applications include baseline information so that the potential impacts of mining can
be assessed at the time of permit application and so that impacts that occur during mining and
reclamation can be readily identified and evaluated. SMCRA also requires monitoring of
both the quality and quantity of surface water and groundwater. Monitoring sites must be
located both upgradient and downgradient of the mine site.

Department of the Interior Secretary Sally Jewell informed the House Appropriations
Committee that OSM has spent “approximately $9.5 million to develop the rule, including
the evaluation of multiple options, review of current science and technology, and
consultation with stakeholders.” Should this rule go final, it will likely end up in the
courts. How much will the Department of the Interior spend to defend this massive
rule?

Response: At this time, we are unable to respond to this question because any response
would be a speculative projection for a rule that has not yet been published in final form.

One of the purposes of SMCRA is to encourage the full utilization of our coal resources
through underground mining technologies (sec. 101(k)). One study of the rule indicates that
it will have an outsized impact on preventing the mining of underground coal resources.

a. Did OSM take a hard look on the impact its proposal would have on
underground coal mines? Did you actually go out and determine the impact of
the proposals against actual operating mines with different underground mining
techniques to determine how the rule would affect future underground coal
mining? Did you ask the states about the need for changing the rules for
underground coal mining?
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b. Did the Department consider the safety implications of the rule if it forces
operators to move away from highly efficient and safe longwall mining
technology?

Response: The draft Regulatory Impact Analysis evaluates and discusses in detail the
potential impact of the proposed rule on underground mining. According to that analysis,
there would be no significant or disproportionate impact on underground mining.

In addition, the draft Regulatory Impact Analysis specifically analyzed impacts on longwall
mining and determined that the proposed rule would still allow substantial coal reserves to be
recovered using the longwall mining method. The analysis revealed that most regions would
experience little or no impact on longwall mining. Therefore, there was no need to evaluate
potential safety implications related to shifts in utilization of longwall technology. In
addition, the overall analysis determined there would be no significant shifts between surface
and underground mining technologies as a result of the proposed rule.

Based on your statement at the hearing on December 8, 2015, the proposed rule will be a
“wash” for job losses since it will create compliance jobs. Where will these jobs be
located? Who will be paying the salaries for these new jobs? Can you guarantee that
all coal miners who will lose their jobs because of this rule be given these newly created
compliance jobs?

Response: The draft Regulatory Impact Analysis predicts that adoption of the proposed rule
would reduce production-related employment by 260 jobs on average nationwide each year,
while creating an additional 250 jobs annually nationwide for activities needed to comply
with the proposed rule. According to the draft Regulatory Impact Analysis, the Appalachian
Basin and the [llinois Basis would account for 75% of the compliance jobs created as a result
of the rule. Mining companies would pay the salaries for most of those jobs, either directly
through direct hires, or indirectly through the contractors and consultants with which they do
business. Many of the newly created jobs would require skills similar to those of some
production-related jobs (e.g., heavy equipment operators and truck drivers). See also the
response to Question 1.

12. How much will the rule cost in terms of:

a. Lost value in coal production?

b. Increased operating costs at mines?
¢. Increased expenditures for states?
d. Lost tax revenue for states?






15.

16.

educational and nonprofit institutions, Federal contractors, State, local and tribal
governments, and other persons resulting from the collection of information by or for the
Federal Government.” To meet this requirement, we are reviewing all comments received on
the proposed rule, including those that suggested ways to reduce the hour and cost burden on
operators and regulatory authorities. We will consider those comments in the process of
developing the final rule.

How much will the proposed rule increase the amount of time and costs for states to
process permit applications?

Response: According to calculations for administrative costs submitted to the Office of
Management and Budget in compliance with the Paperwork Reduction Act, which were
made available to the public during the comment period, the proposed rule would impose an
additional burden of an estimated 17,446 hours per year, for a total cost of $855,000 per year
for all state regulatory authorities combined.

We are reviewing these estimates in response to comments that we received on the proposed
rule.

Although you claim that the rule is needed to reflect changes in science over the past 30
years based on your experience with state regulators, your agency’s own annual reviews of
state regulatory performance directly refute this notion. OSM offers no other explanation in
the over 3000 pages of material associated with this rulemaking for application of these
duplicative and onerous requirements. Simply stated, OSM has failed to articulate a coherent
purpose for this rulemaking.

a. Does the rule provide for exceptions when there is an inability to conduct
monitoring programs due to differences in accessibility due to snow
accumulation, temperature, soil conditions, or other regional differences?

Response: For the reasons stated in the response to Questions 5 and 6, the findings in the
annual evaluation reports do not address the need for the proposed rule. Therefore, there is
no contradiction between findings in the annual evaluation reports and the explanation of the
purpose of the proposed rule in the preamble to that rule. See also responses to Questions 3,
4 and 7 above.

We are evaluating comments that we received recommending exceptions to monitoring
requirements based on weather conditions and regional differences.






b. Why weren’t all chapters of the draft EIS made available to the state
cooperating agencies?

Response: As of November, 2010, OSMRE had sent Chapters 1, 2, 3 and 4 of the DEIS to
all cooperating agencies. There are nine chapters, plus appendices, in the published DEIS.
Chapters 1-4 are the heart of the DEIS. Those chapters include the statement of purpose and
need, a description of the alternatives considered, a description of the affected environment,
and an analysis of the environmental consequences of the alternatives. Chapters 5-9 had not
yet been drafted at the time that OSMRE shared the first four chapters with the cooperating
agencies. Chapter S is a discussion of consultations conducted; Chapter 6 is a list of
preparers and contributors; Chapter 7 lists references cited in the EIS; Chapter 8 lists
acronyms used in the EIS; and Chapter 9 is a glossary of terms.

The state regulatory authorities have had numerous opportunities to participate in the NEPA
and rulemaking process. The rulemaking process began with an Advance Notice of Proposed
Rulemaking, stakeholder outreach meetings, nine public scoping meetings and two public
comment periods on the scoping for the draft environmental impact statement (DEIS). The
scoping process generated over 20,500 comments, including input from the states. A number
of state agencies, including state SMCRA regulatory authorities, participated as cooperating
agencies in the early development of the DEIS for the stream protection rule. These states
provided meaningful input and comments that were used to prepare the DEIS. In addition,
the DEIS was made available for all cooperating agencies and the public to review and
provide input on during the public comment period. The public comment period was
extended to provide interested parties, including the states, more time to review and comment
on the DEIS. OSMRE conducted six public hearings in Colorado, Kentucky, Missouri,
Pennsylvania, Virginia and West Virginia during the public comment period. Ultimately,
OSMRE received approximately 95,000 comments, including hundreds of pages of
comments from state SMCRA regulatory authorities, on the DEIS and the proposed stream
protection rule. Also, on October 8, 2015, OSMRE offered all former cooperating state
agencies the opportunity to reengage as cooperating agencies in the development of the final
EIS.

We have continued to engage in discussions with the state SMCRA regulatory authorities to
better understand their comments regarding the proposed stream protection rule. In addition
to meetings with the state SMCRA regulatory authorities in conjunction with Interstate
Mining Compact Commission meetings, I and/or OSMRE officials either met with or held
telephone or video conferences with Wyoming on November 20, 2015, and January 8, 2016;
Ohio and Maryland on December 2, 2015; Oklahoma on December 3, 2015; Indiana and
Pennsylvania on December 10, 2015; Virginia on December 11, 2015; Illinois on December
16, 2015; North Dakota, Utah and Montana on December 17, 2015; Alaska on January 14,
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2016; and West Virginia on February 10, 2016. There were six additional opportunities to
meet and collaborate during in April 2016. We are not in a position to speculate as to why
certain states chose to withdraw as cooperating agencies.
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The constructed earthen berm will collect runoff and allow passive infiltration and seepage that
diffuses runoff or “weeps” into the natural forested area. Weep berms have been designed to
better mimic the pre-mining hydrology. Middle Fork used surface mine permit 877-0191 as a
demonstration mine to prove that a surface mine can be designed and mined to minimize impacts
from specific conductivity and metals from entering the waters of the United States. The mining
and reclamation plans, put forward by Dr. Richard Warner with the University of Kentucky and
Mr. Greg Higgins with Middle Fork, included the following: 1) isolation of spoil that would
normally increase specific conductivity; 2) reduction of spoil exposure to weather by mining and
reclamation in a very contemporaneous manner; 3) use of the Forest Reclamation Approach
(FRA) to reduce surface runoff; and 4) installation of check dams and weep berms to remove the
sediment and create a diffuse discharge that replicates the forest hydrology and

environment. The new mining techniques were compared to existing mining methods to
illustrate the benefits that included elimination of excess spoil disposal in valley fills, elimination
of instream or on bench sediment ponds because of the diffuse flow, elimination of stream loss
because fills and instream ponds were not necessary to control and treat runoff, and a reduction
in runoff because of the FRA approach that minimizes compaction and promotes loose dumping
of mine spoil to promote infiltration.

Under the Surface Mining Control and Reclamation Act and the implementing Federal
regulations (30 CFR §785.13), a variance from environmental protection performance standards
for experimental or research purposes, or to allow an alternative postmining land use, may be
undertaken if they are approved by the regulatory authority (Kentucky Department of Natural
Resources) and the OSMRE. For the weep berms to be installed on this project, a major revision
addressed the experimental practice and the request to waive the Federal and State requirement
to maintain a natural berm. OSMRE approved the Experimental Practice for Middle Fork permit
number 877-0191 in the spring of 2013.

OSMRE Mid-Continent Region
Illinois

During the 1980’s, the Illinois Department of Mines and Minerals (state regulatory authority)
approved under SMCRA the mining and restoration of three of the largest perennial stream
relocation projects as a result of surface coal mining. Several Illinois surface mines, the state
regulatory authority, the Illinois Department of Conservation and the Southern Illinois University
of Carbondale’s Cooperative Wildlife Research Laboratory (CWRL) developed a plan that
accounted for the restoration of both hydrologic and biological function as part of the
reclamation of the plans that allowed for mining through Bonnie, Galum and Pipestone Creeks in
Perry County, Illinois. Currently restored to their same locations these streams were subject to
reassessment as part of an Applied Science project funded by OSMRE between the years 2011
and 2013. This study, conducted cooperatively by the U.S. Geological Survey and the Southern
Illinois University — Carbondale’s CWRL, examined the streams water quality, fish and
macroinvertebrates, stream stability, hydraulics, riprarian wildlife habitat and wetland soil
quality. These were compared to nearby unmined Little Galum Creek.
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funding is directed toward the highest priority projects, we do not foresee a reduction in the total
amount of deferred maintenance in the near future.

2. According to DOI, over the last five years 99 percent of the Department’s
acquisitions were inholdings, already within existing park or wildlife refuge units.

[A] What percentage of the total acquisitions over the last five years using
LWCF money have been inholdings, meaning a parcel that directly abuts
federal land on at lease majority of its border?

Response: Over the last five years, 99 percent of the federal lands acquired by with LWCF funds
were inholdings, lands within the authorized boundaries of a conservation unit, such as a national
park or wildlife refuge. Acquisition of inholdings can reduce maintenance and management costs
by decreasing boundary conflicts, simplifying resource management activities, and facilitating
access to and through public lands. Since 2011, Congress has appropriated funding for four
projects where acquisitions did not lie completely within the boundary of an existing
conservation unit at the time of the appropriation, but were adjacent to or bisected by the
boundary (known as “edgeholdings”). In all instances, acquisitions using LWCF funding were
authorized by the LWCF Act and by Congressional appropriations.

[B] What percentage of the total acquisitions using LWCF money have been
used to acquire land that does not border existing federal land at all, but is
within a federal management area, like a Park Service Unit or Wildlife
Refuge?

Response: As noted above, over the last five years, 99 percent of the federal lands acquired by
with LWCF funds were inholdings, lands within the authorized boundaries of a conservation
unit, such as a national park or wildlife refuge. Acquisition of inholdings can reduce maintenance
and management costs by decreasing boundary conflicts, simplifying resource management
activities, and facilitating access to and through public lands. Since 2011, Congress has
appropriated funding for four projects where acquisitions did not lie completely within the
boundary of an existing conservation unit at the time of the appropriation, but were adjacent to or
bisected by the boundary (known as “edgeholdings™). In all instances, acquisitions using LWCF
funding were authorized by the LWCF Act and by Congressional appropriations.

We also note that land within a conservation unit need not adjoin existing federal land to achieve
resource protection goals. For example, certain federally listed species occur only on specific
sites, and do not require large contiguous blocks of habitat. A FWS refuge’s acquisition
boundary might contain 10 different sites that support self-sustaining or potentially self-
sustaining populations of a federally-listed species, and the FWS may want to acquire all of these



separate sites, in fee or easement. In such instances, it may not be necessary or cost- effective to
acquire even more land simply to connect these sites to existing federal land.

[C] If land, purchased with LWCF funding, is acquired by the federal
government for recreational purposes, does DOI commit to building
trailheads, infrastructure, and other recreational facilities on that parcel?

Response: If the Department purchases land for recreational purposes using LWCF funds, there
is an implicit commitment that we will develop the appropriate infrastructure needed for public
use and enjoyment of the land. However, land purchased for passive recreational purposes may
not need much infrastructure. Locally developed management plans for each park or refuge
determine the future use of the acquired lands and what, if any, visitor facilities should be placed
~ on the land.

[D] Does DOI have any ability to account for and assure recreational use of a
parcel or easement after it has been acquired using LWCEF dollars? If no,
how can you be sure that it is being used for that purpose?

Response: Yes. If land or an easement has been acquired for recreational purposes, Department
will manage the lands in accordance with the local management plans of the BLM, FWS and
NPS.

In fact, when considering a parcel for acquisition, FLPMA requires that the acquisition be
consistent with any approved land use plan and the LWCEF evaluation process seeks to build on
recreational opportunities for the public in the use and enjoyment of their public lands. Through
BLM’s record notation system, LR2000 and Master Title Plats, BLM flags parcels that are
acquired with LWCEF and therefore, not available for disposal.

Similarly, when the FWS, with a mission to work with others to conserve, protect, and enhance
fish, wildlife, and plants and their habitats for the continuing benefit of the American people,
acquires land in fee, the land becomes part of the fabric of the refuge, and is managed in
accordance with the refuge’s overall Comprehensive Conservation Plan. If the stated purpose of
a refuge is compatible with wildlife-dependent recreation, the refuge is typically open to the
public. While the vast majority of refuges are open to the public for wildlife-dependent
recreation, there are instances where portions of a refuge or an entire refuge cannot be opened for
recreation because recreational activity would be unsafe or would jeopardize fragile wildlife
habitat. Furthermore, the FWS acquires the minimum interest necessary to reach management
objectives. Therefore, acquisition of conservation easements may be the best option for the FWS
and the commuhity. However, easements may not permit public recreation if property owners do
not wish to have people on their land, especially if the landowners are still actively farming the -
land or using the land for livestock.



And finally, the NPS provides for visitor enjoyment of the resources located within each of the
units of the National Park System. If a national park unit includes lands that were purchased with
LWCEF funds specifically for recreational purposes, the management plan would reflect that.
NPS maintains records of visitation for each unit.

[E] How much of DOI’s deferred maintenance backlog can be attributed to
lands acquired using LWCF funding?

Response: Acquisition of land utilizing LWCF funding does not significantly contribute to the
Department’s deferred maintenance backlog. For example in the FY2016 NPS request, only 11
of the 40 line-item land acquisition requests anticipate costs for operations and maintenance of
the lands, while 9 project savings and 20 are neutral. In the FY2017 NPS request, one of the 32
requests has structures that will be maintained. Furthermore, acquisition of inholdings can
reduce maintenance and management costs by decreasing boundary conflicts, simplifying
resource management activities, and facilitating access to and through public lands.

[F] When DOI agencies purchase land using LWCF money, does it commit to
performing short or long-term maintenance on that parcel?

Response: When the Department’s agencies acquire land by any means, those agencies become
responsible for the acquired lands. The Department is committed to the long-term management
of federal lands. We also note that BLM generally avoids acquisition of land encumbered with
facilities, and, more often than not, the parcels acquired within specially designated areas require
no additional maintenance and provide the ability to more efficiently manage the landscape.
Similarly, when FWS acquires property in fee, it manages the property as wildlife habitat and
typically incurs no annual maintenance costs. And, for the NPS, the need to protect and preserve
the resources and enhance visitor safety and satisfaction within units of the National Park System
will determine what, if any, maintenance will be performed.

[G] What percentage of lands and easements acquired with LWCF money in
the last 15 years was purchased from a land trust or other non-governmental
organization?

Response: For the NPS, from January 1, 2000, through March, 2016, 9,690 tracts were acquired
by all methods. Of that, 539 tracts (or 5.5%) were purchased from non-governmental
organizations.

For the FWS, purchases from non-governmental organizations represent approximately 30% of
total acres (169,574 of 571,255 acres) and 39% ($241,272,046 of $620,329,745) of the LWCF
project funding over the last 15 years.



[H] What percentage of lands and easements acquired with LWCF money in
the last 15 years was purchased in tandem with funds provided by a land
trust or other non-governmental organization?

Response: The Department does not separately track the percentage of lands and easements
acquired with LWCF that are purchased in tandem with funds provided by a land trust or other
non-governmental organization. In many cases, non-governmental organizations purchase lands
that may otherwise be lost for conservation purposes and hold those lands until federal agencies
secure appropriations to acquire the land.

3. The ESA requires the Secretary to conduct, at least once every five years, a review
of all species included on the list of threatened and endangered species and
determine whether any such species should be delisted, downlisted, or uplisted.

How many status reviews has the Service budgeted for fiscal year 2017, and what is
the estimated cost?

Response: The Service conducts five-year reviews in every fiscal year, but the number of
reviews completed varies based on workload and priorities. Recovery planning, implementation,
and monitoring, as well as proposed and final downlisting and delisting rules are funded with the
same recovery subactivity in the budget; in some years, those activities may take priority over
five-year reviews. We do not budget for five-year reviews separately and thus have not
developed an estimate of the number of reviews or total cost for this particular activity.

4. According to you, this Administration has delisted more “recovered” species than
any other since the ESA was enacted. According to the Fish & Wildlife Service’s FY
2017 budget justification, approximately 49 species have S-year reviews that
recommend downlisting or delisting. Millions of dollars have been allocated to the
Service for conservation and restoration activities in previous years, which covers
de-listing and downlisting activities.

[A] Why haven’t those de-listings and downlisting taken place?

Response: One of the major goals of the Endangered Species Act is to minimize or remove the
threats that led to a species listing so that it can be delisted or reclassified—or downlisted—from
“Endangered” to “Threatened”. The development of a recovery plan is one of the first steps toward
meeting that goal. Recovery plans help guide and measure the progress of the recovery process. The
Endangered Species Act, directs FWS to develop and facilitate implementation of recovery plans
for listed species, monitor the implementation and effectiveness of recovery actions, review the
status of each species at least every 5 years, develop rules for reclassification and delisting of
species whose status has improved, and evaluate and respond to petitions to delist or reclassify
species. All of these require close coordination with our partners as well as sufficient time to
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change. An example might be a landward shift in tidal marsh habitat as a result of predicted sea
level rise. In cases where the best scientific data available indicate that a species may be shifting
habitats or habitat use, it is permissible to include specific areas accommodating these changes in
a designation, provided that the Services can explain why the areas meet the definition of
“critical habitat.” The data and rationale on which such a designation is based will be clearly
articulated in our proposed rule designating critical habitat.

[B] Do you believe that these rules will lead to a significant increase in the
amount of critical habitat designated by the Service?

Response: No, the changes to the regulation are not expected to significantly expand the areas
included in any particular critical habitat designation. We expect that the concurrent evaluation
of occupied and unoccupied areas for a critical habitat designation will allow us to develop better
designations that can serve as more effective conservation tools, focusing conservation resources
where needed and minimizing regulatory burdens where not necessary.

[C] Does the Service have the resources to manage an upsurge in the amount
of overall critical habitat for listed species?

Response: As stated above, we do not expect the changes to the regulation to significantly
expand the area included in any particular critical habitat designation.

6. Despite the fact that the Service has requested over millions of dollars to acquire
thousands of acres of land, the agency has proposed to eliminate the discretionary
portion the National Wildlife Refuge Fund, which provides revenue sharing
payments to counties with National Wildlife Refuge System (NWRS) lands.
According to the Service’s budget justification, “[r]efuges often generate tax
revenue for communities far in excess of that which was lost with Federal
acquisition of the land.”

{A] How much economic development is generated from NWRS lands per
acre?

Response: The Service has not done a per acre analysis, however, according to the Service’s
2013 Banking on Nature Report, 47 million people who visited refuges in 2012 contributed a
total of $2.4 billion of sales to nearby local economies.

[B] What is the return on investment of the NWRS, in terms of money
appropriated to manage the system and revenue generated?

Response: The Service’s 2013 Banking on Nature Report estimated that refuge visitors
generated $342.9 million in tax revenues and $2.4 billion of sales in 2012 in a year that the
7



NWRS was appropriated $485.7 million. This represents a [5:1] return on investment for every
Federal dollar expended. The 2016 appropriation to manage the National Wildlife Refuge
System was $481.4 million, but at this time, there is no estimate of what the return on that
investment will be.

7. Currently, there are over 64,000 wild horse and burros on federal lands with nearly
50,000 in long term holding facilities. In FY 2015, the BLM spent $75.2 million on
the horse and burro program. Taxpayer dollars were used to remove a small
number of horses from the rangelands ($1.8 million), adopt out approximately 2,000
horses ($6.3 million), and care for horses and burro in long- and short-term holding
facilities ($49.4 million). Costs continue to increase every year, as horse and burro
populations continue to grow.

[A] Does the BLM have a plan to address the unsustainable horse and burro
program and return population levels to the appropriate management level
(AML) of 27,000 animals as established in law?

[B] Why is BLM not keeping up with required appropriate management
levels?

[C] Is BLM removing a sufficient number of animals from the range to keep
up?

[D] Does BLM have capacity at its short and long-term holding facilities?

[E] If so, why are more animals not being removed from the range and
placed in holding? BLM has received substantial funding level increases in
the last several years to do so.

Response: BLM faces many challenges in managing wild horse and burro populations on public
rangelands, including a rapid population growth rate and no natural predators. Costs also
continue to increase, for both pasture and holding facilities, and adoptions have steadily declined
since the early 2000s, increasing the number of animals in off-range holding corrals.

BLM is now managing more than twice as many horses on the western rangelands as is
recommended for a healthy balance between horses, wildlife, cattle, and other resources. Horses
that are removed from the range, but remain in the care of the agency at a cost to the American
taxpayer of nearly $50,000 per animal over the animal's lifetime; put simply, the costs of this
program are substantial and unsustainable.

On-range annual population increases are substantially greater than the number that the BLM
removes each year. The Program is currently limiting removals to 3,500 per year, about the

8















could be disastrous in an emergency situation. I think we can all agree that
Americans should be able to use their cell phones in their Front Yard.

[A] As such, how is the Department of Interior and the National Park Service
planning to ensure cell connectivity during the 2017 Inauguration?

Response: The NPS recognizes the complications with cellular service that arose during the
2009 Presidential Inauguration. In an effort to avoid lapses in service for park visitors, the NPS
took additional steps during the 2013 Inauguration as well as during the Pope’s visit in 2015 to
ensure adequate cellular service coverage. The NPS will continue to use strategic placement of
COWs (Cell on Wheels) as an interim strategy that can be used to serve park visitors until a
comprehensive Distributed Antenna System (DAS) can be permanently installed.

In addition, the NPS is working with multiple partners to provide free Wi-Fi service at several
locations on the Mall, including the World War II Memorial, the Korean War Veterans
Memorial, and the Waéhington Monument. The Wi-Fi systems provide less expansive coverage
and less bandwidth than a DAS system but they require less substantial infrastructure and
installation is virtually invisible. The first of these systems should be functioning within a few
months.

[B] What is the status of the Distributed Antenna System for the National
Mall?

Response: The NPS issued a Request for Information (RFT) in 2014 so that it might better
understand the potential benefit of deploying a Distributed Antenna System (DAS) and the likely
impact of its installation on the treasured landscape of the National Mall. The NPS is reviewing
the multiple responses to the RFI, and it is evident that installation of a DAS will require an
exacting design effort, substantial environmental and historic preservation compliance, and
approvals from the Commission of Fine Arts and the National Capital Planning Commission.

In concert with the technical review of RFI submissions, the NPS is working to address several
critical issues for the installation of a DAS, including determination of the appropriate method of
authorization (lease, concession, permit, or commercial use authorization), and coordination with
Mall “neighbors” (the Smithsonian Institution and the Architect of the Capitol). A survey of
potential equipment locations on the Mall has been undertaken to assist in the identification of
feasible locations for equipment installation. The NPS is also exploring cooperation with the
District of Columbia Government to leverage the District’s existing and substantial fiber optic
infrastructure.
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One area where standardization was not intended is when determining what resources require
mitigation. The Department’s bureaus are responsible for managing different resources, for
different uses, under a range of specific authorities. The use of terms such as “importance,”
“scarcity,” “sensitivity,” or “irreplaceable” are meant as parameters to guide bureaus and offices
in making similar decisions about what types resources may require mitigation, not what specific
resources should be targeted. Where multiple bureaus and offices have responsibility in
managing a particular resource, the use of a landscape-scale approach to planning and permitting
allows for more integrated and consistent management, including in the application of
mitigation.

16. In 2012, the OIG issued a report highlighting critical problems with BLM’s
management of its wind and solar programs, specifically with regards to the
adequacy and management of the bonds BLM requires for those projects on federal
land. Three years later, GAO looked at the same program and found that many of
the same problems still had not been addressed. Addressing findings in the GAO
report, it is sufficient to say that BLM is not ensuring that the bonds it receives are
adequate to cover reclamation costs if a renewable project is abandoned, BLM is not
reviewing bonds regularly, and BLM is not responsibly tracking the bonds to make
sure they’re not lost — or accidentally shredded, as GAO reported.

The Oversight and Investigations Subcommittee held a hearing when the GAO
report came out to shine a light on these problems and prompt BLM to address
them. However, over six months later, BLM still has not fully implemented GAQO’s
recommendations. Additionally, the same official who was responsible for
implementing the OIG’s recommendations back in 2012 is still in his post as BLM’s
Assistant Director for Energy, Minerals, and Realty.

Why has the person responsible for fixing these problems not been held accountable
after almost 4 years and when will BLM fully comply with GAO’s recommendations
on this issue?

Response: As BLM has indicated to the subcommittee, the bureau has made significant progress
in ensuring that its bonding policies and procedures are being followed. It has issued a series of
instruction memoranda to address GAO recommendations and initiated a field office review of
all solar and wind energy authorizations that require bonds to ensure adequate bonds are in place
to cover up-to-date reclamation cost estimates. Moreover, finalization and implementation of the
competitive solar and wind leasing rule, anticipated to take place in 2016, will address the last of
GAO’s recommendations for the program.
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propc‘)sed stream protection rule. In October 2015 OSM also offered all former cooperating state
agencies the opportunity to reengage in the development of the final EIS, and has continued to
engage in discussions with the states to better understand their comments on the proposed rule.
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Questions from Rep. Denham:

18. In California’s Statewide Proposition 48, the citizens formally rejected the
California Governor’s and State Legislature’s approval of a Class III Indian gaming
Compact between the North Fork Rancheria of Mono Indians and the State of
California that authorized Class III gaming on lands that the North Fork Band
acquired into trust after 1988 in Madera, California. Are you prepared to recognize
the decision rendered by the California electorate in Proposition 48 and the State’s
own interpretation of California State law? If not, why?

Response: The Department must follow the compact review requirements set out by Congress in
the Indian Gaming Regulatory Act (IGRA). IGRA sets out a process for the Department to
follow when tribes and states agree to a compact. [GRA also sets out a process the Department
will follow when a tribe and a state cannot agree on a compact. In reviewing any submitted
compact, the Department will adhere to IGRA’s process. However, as it pertains to this specific
question, the Department cannot comment on matters currently in litigation but as stated above,
will continue to adhere to IGRA.

19. Are you prepared to refuse to approve a Class [I Gaming Compact submitted to you
by North Fork or a mediator which authorizes Class III gaming on this Madera
site? If not, why not?

Response: On April 26, 2016, the court-appointed mediator transmitted the selected compact to
the Department. The Department will adhere to [IGRA’s requirements in reviewing the
mediator’s selected compact.
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35. What is the total estimated travel budget for the Department of Interior for fiscal
year 2017?

Response: The Department has responsibilities across the nation and travel is necessary to carry
out our mission. The Department does not specifically budget for travel separately. However,
the Department does monitor travel expenditures closely. In FY 2015, the Department spent
$175 million on travel activities (including relocation costs), which represents less than 1%
percent of the total FY 2015 expenditure activity of nearly $18 billion.

36. How much did the Department spend on total travel expenses in
fiscal year 2016?

Response: FY 2016 is not yet complete but is on track for a level consistent with FY 2015 ($37
million as of 12/31/2015).

37. What is the total estimated budget that the Department of Interior will spend on
conferences in fiscal year 2017 and how many conferences does the Department plan
to hold this year?

Response: The Department does not specifically budget for conference activity and does not
have an estimate for FY 2017.

38. How does this compare to last year?

Response: In FY 2015, the most recent year of completed execution, the Department spent $16
million ($16,001,465) on hosting or attending 197 conferences. For FY 2016, which is not yet
complete, as of 12/31/15 Department personnel attended 41 conferences totaling $4.8 Million
($4.,830,239). This includes amounts to be reimbursed to the Department from hosted
conferences, so actual expenditures will be less.

39. Specifically, how many conferences did the Department hold in fiscal year 2016 and
what were total conference expenditures for fiscal year 2016?

Response: In FY 2015, the most recent year of completed execution, the Department held 87
conferences and spent $6 million ($6,072,294).

40. How much money did the Department spend on bonuses for employee personnel in
fiscal year 2016?
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Response: At the end of FY 2015, the most current year of completed execution, the Department
spent $61.2 million on awards and bonuses; when compared against 63,517 Full Time
Equivalents (FTE) used in FY 2015, this averages about $964 per FTE.

41. How much does the department estimate it will spend in fiscal year 2017?

Response: We do not have estimates at this time for FY 2016 and FY 2017 as amounts will be
determined by staffing levels and performance achieved.

42. How much money does the Department plan to spend in fiscal year 2016 on climate
change policies?

Response: As part of the Administration’s effort to better understand and prepare for the impacts
of a changing climate, the budget includes $156.9 million for basic science related to climate and
on-the-ground adaptive management efforts.
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driven by the fact that the conclusions in the 1989 Opinion were not consistent with the terms of
the 1875 Act, its legislative history, or applicable judicial decisions interpreting the act.

Based on the 2011 Opinion, BLM issued an instruction memorandum (IM) in August 2014 to
describe how it will evaluate and authorize new and existing activities within those ﬁghts-of-way
across BLM-managed public lands, including a process for determining whether such activities
derive from or further a railroad purpose. If BLM determines the activity does not derive from or
further a railroad purpose a project proponent must receive BLM authorization for the activity.
The process outlined in BLM’s IM applies to both new and existing facilities.

BLM will use existing staff and appropriations to perform reviews of new and existing activities
within 1875 Act railroad rights-of-way. Temporary staff may be added in instances where
Master Agreements exist with large customers. In cases where project proponents apply for a
BLM authorization, BLM will largely rely on cost recovery fees for processing and monitoring
the authorization in accordance with existing regulations. BLM expects any necessary reviews
to proceed based on an assessment of each BLM field office's overall workload priorities.
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doubling the investment made in 2016. The USGS budget request includes $3.9 million for
USGS to conduct drought science to quantify water availability, better understand how snowmelt
factors into the hydrologic cycle, and investigate drought effects on reproduction and survival of
species. In addition, $4 million is requested to develop methods to assess regional and national
water use trends during drought periods that will lead to a near real-time assessment of water use
during drought.

The budget request for Reclamation emphasizes the need to develop new technologies and
disseminate scientific information, including $5.8 million for the Desalination and Water
Purification Research program; $22.8 million for the Science and Technology program, of which
$8.5 million would fund a technology prize competition focused on next generation advanced
water treatment technologies; and $2 million to support Reclamation’s open water initiative to
make important water information available to support innovation across the country.

Specifically as it relates to Southern California, Reclamation released a spending plan for the
additional $100 million provided by Congress in FY 2016 for western drought response, which
includes $22.6 million for WaterSMART Grants, Title XVI projects, Drought Response and
Comprehensive Drought Planning, and the Cooperative Watershed Management Program.
Funding was also directed toward the Lower Colorado River Basin Drought Response Action
Plan ($11.5 million), the Salton Sea Research Project ($3 million) and the Colorado River Basin
System Conservation Pilot Program ($5 million).

The Department’s FY 2017 budget request also includes $61.5 million for the Department’s
WaterSMART initiative, with $23.4 million for WaterSMART Grants, $5.2 million for the Basin
Study Program, $21.5 million for the Title XVI program, and $4 million for the Drought
Response program.

48. In 2013, American Indians and Alaska Natives had the second highest overall
suicide rate at 11.7 per 100,000 (American Foundation for Suicide Prevention). The
White House Council on Native American Affairs released its “Blueprint for
Reform” which is designed to restructure and redesign the Bureau of Indian
Education. Does this redesign include the delivery on-site behavioral health services
and inclusion of mental health services in general?

Response: Yes. The Bureau of Indian Education (BIE) reorganization has established a school
health advisor position in Washington, DC that will address behavioral and mental health issues
in BIE-funded schools. The school health advisor will work with the Associate Deputy Directors
(ADDs), school staff, and the Indian Health Service (IHS) and Department of Health and Human
Services to establish on the ground programs that address student issues, such as suicide.
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Currently, except for the smaller rural schools, BIE schools and dormitories have student
support teams and refer students to outside organizations (e.g., Indian Health Service and
Substance Abuse and Mental Health Services Administration), if they do not have a
behavioral health or mental health employee on staff. When a student is identified as
having “suicidal ideation” the school contacts their local health agency, assists with
transporting the student to such an agency, contacts parents/guardians, and at the family’s
discretion stays apprised of the student’s status. In the case of a student that has
attempted suicide, after the student has retumed to the school, and if the local health
agency provides direction for support services to the school, then the school supplies such
services. Unfortunately, due to the Healthcare Insurance Portability and Accountability
Act, oftentimes the school is not informed of the needs of the student and, therefore, the
support services the student may need when they return to their community are often
times not fully met.

The Department recently executed a Memorandum of Understanding (MOU) between the
BIE and IHS which allows IHS mental health professionals to meet with students within
BIE facilities on the Pine Ridge reservation. These professionals will visit schools on a
regular rotation to better serve at-risk youth. The Department is interested in expanding
this MOU to all interested tribes.

In addition, since the Fiscal Year 2017 Native Youth Priorities guidance memo was issued in
2015, the White House Council on Native American Affairs and the Office of Management and
Budget have been working with agencies to establish metrics around Native youth. As part of
this effort, HHS is working to develop Native youth suicide metrics. Identifying these metrics
and collecting data are critical to ensure that federal investments in Indian Country are improving
the lives of and opportunities for Native youth.
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The Administration is proposing a substantial increase in the Department of the
Interior’s Burned Area Recovery Program—a 17% increase. I assume that increase
was proposed because of the shortfall we experienced last year?

Response: The FY 2017 budget request proposes an increase for the Burned Area Rehabilitation
program of $1.5 million above the 2016 enacted budget. Funding is intended to address greater
post-fire rehabilitation needs caused by the 2015 and 2016 fire seasons. The additional funds will
enable treatments to commence more quickly after damage occurs. This can help reduce project
costs, as post-wildfire conditions can degrade, and are therefore more expensive to treat, the
longer treatment initiation is delayed.

51. Additionally, I know the Burned Area Recovery program helps communities the
first couple years after they experience a wildfire. Would some of that proposed
increase be made available to help places that burned in last year’s fires, like the
Colville Reservation?

Response: The 2015 fire season created $55 million dollars of post-wildfire rehabilitation need
throughout the Northwest, including the Colville Reservation. Approximately 63% of the total
$55 million dollar request would help the Colville tribe with rehabilitation tasks such as
preparing and administering timber salvage operations, growing and planting trees, repairing
roads, repairing fire damaged fences, restoring burned wildlife habitat and anadromous fisheries,
and controlling noxious weeds that come in after wildfires.

The BIA-Division of Forestry and Wildland Fire Management has been working with the Office
of Wildland Fire (OWF) on this issue since the end of the 2015 fire season, and BIA allocates
Burned Area Rehabilitation funding it receives from OWF, $3.6M in FY 16, to impacted tribes,
including to the Colville Tribe. The FY 2016 post-wildfire recovery funding will support tree
seed collection and seedling growing operations. The FY17 budget request also proposes
additional funding for tribal firefighting vehicles.

52. The National Indian Forests Resources Management Act (NIFRMA) requires the
Secretary to manage Indian forest land with specific management objectives. Do you
believe the requested amount fulfills the Department’s trust responsibility for tribal
forests?

53. The Department of the Interior is working on a “Risk-Based Wildland Fire
Management Model.” Do you believe the model treat’s Tribes fairly and recognizes
the fiduciary obligations for protection of the lands held in trust for Indians?

Response to 52 and 53: The National Indian Forest Management Act of 1990 directs the
Secretary of the Interior to undertake forest management activities which”...develop, maintain,
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recovery funding on the Wolf Livestock Loss Demonstration Program to manage a recovered
species is not a priority. The Service proposes to discontinue funding in FY 2017 for the Wolf
Livestock Loss Demonstration Program within the Recovery subactivity because there are other
programs that are better suited to deliver this funding and the wolf is biologically recovered.

The 2014 Farm Bill makes the Livestock Indemnity Payments (LIP) a permanent program and
provides retroactive authority to cover eligible livestock losses back to Oct. 1,2011. LIP
provides compensation to eligible livestock producers who have suffered livestock death losses
in excess of normal mortality due to adverse weather and attacks by animals reintroduced into -
the wild by the federal government or protected by federal law, including wolves and avian
predators. Funding for recovery of listed species is limited and the Service is focused on
preventing extinction and improving the status of species through on the ground conservation
actions.

55. What statistics and information does the Bureau of Land Management keep on the
“back burning” on BLM-administered lands? Can you tell me how many acres are
burned on average each year? :

Response: Backburns or backfires — as distinguished from prescribed fire — are commonly used
tools to establish or reinforce containment lines to enable firefighters to more safely and
effectively stop the advance of a rapidly spreading wildfire. Due to the common use of this tool,
the BLM does not maintain statistics on the number of acres involved. When used, backburns are
done only with consideration to safety, property, resource values, and coordination with others in
the area. Backburns are not used when they would endanger lives, livestock, or property.

The BLM does keep statistics on the more general method of controlled or prescribed fires,
which are used to meet land management objectives, including wildfire management. BLM has
completed an average of approximately 110,000 acres of prescribed fire per year for the past 5
years (2011-2015), as reported in the National Fire Plan Operations Reporting System.
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[C] In 1983, the Folcroft property experienced a fire caused by a FWS
vehicle parked on dry brush. Did the fire result in soil or groundwater
contamination or otherwise cause damage to the refuge? What measures
were taken to address any contamination or damage resulting from the fire?
What was the cost and timeline of these measures? What testing was done
afterwards to ensure that these efforts were sufficient to prevent the
migration of contaminants or damage to the cap? What reports were
prepared by FWS documenting the incident, the cause of the incident, the
contamination or other damage caused by the incident, and the measures
taken to prevent the migration of contaminants and/or to repair the cap?

[D] The Folcroft property was added to the Superfund National Priorities
List in 2001. As a property owned by the US Department of Interior, the
Folcroft property is subject to special rules and timelines under CERCLA
Section 120 governing Superfund remediation on federal facilities. Section
120 requires a Remedial Investigation/Feasibility Study to commence within
six months of listing. Was this deadline met and why/why not? Section 120
also calls for a timetable and deadlines for expeditious completion of the
Remedial Investigation to be published. Was this information published? Is
the Remedial Investigation being completed consistent with this timetable?
What role has DOI played in the effort to complete the Remedial
Investigation and Feasibility Study in an expeditious manner? What
interaction does DOI have with EPA on this matter? What interaction does
DOI have with the group of private parties that have been completing the
Remedial Investigation and Feasibility Study?

[E] What do you estimate it will cost to complete remediation of the Folcroft
site? How is this liability reported on the DOI’s financial reports? What
appropriations have DOI requested for the Remedial Investigation and
Feasibility Study and/or the Remedial Action?

Response: Much of the information you are seeking relative to the Folcroft Landfill dates back
over 35 years and would require considerable time to compile. Additionally, the EPA is the lead
federal agency for the clean-up of the Folcroft Landfill under the Comprehensive Environmental
Response, Compensation and Liability Act of 1980 (CERCLA) and therefore, best suited to
respond to many of your specific questions. In an effort to provide you with a timely response,
clean-up activities at the property and the role of the FWS in this process are summarized here.

The Department, through the FWS, has been working closely with the EPA to manage the
Folcroft Landfill since Congress added the property to the National Wildlife Refuge System in
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1980. Congress directed EPA to investigate and make recommendations regarding any
environmental health hazards caused by the Folcroft landfill.

EPA has a legal agreement with a group of potentially responsible parties (PRPs) requiring them
to perform the Remedial Investigation and Feasibility Study (RI/FS) to determine the nature and
extent of contamination. An updated RI is currently being developed. The role of the FWS in
this process is limited to project oversight and land management activities, such as reviewing and
commenting on project submittals and evaluating the appropriateness and effectiveness of
recommendations made for any potential remedial actions.

As per the MOU, the FWS employs a full-time Project Coordinator with responsibilities at the
Folcroft Landfill and three other sites in New Jersey. This employee is the FWS’s liaison with
the EPA on all aspects of the CERCLA process.

The Department and the FWS are committed to working with the EPA through the CERCLA
process to implement a remedy that will clean-up the site and make it suitable for fish, wildlife
and public use.
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Questions from Rep. Ryan Zinke:

63. Secretary Jewell, you allowed the Royalty Policy Committee’s charter to lapse
before embarking on changes to coal oil and gas royalty and leading policy, thereby
ensuring the states had no input to policy. Do you believe it was appropriate to
make such changes without input from the States and Tribes affected? Will you
reestablish the Committee as previously constituted? If not, why?

Response: Through the State and Tribal Royalty Audit Committee and the U.S. Extractive
Industries Transparency I[nitiative Advisory Committee, a FACA committee chartered in 2014,
the Department engages with states and Tribes and receives input on mineral revenue
collections; compliance work; and the Department’s royalty management activities, policies, and
procedures. Participants in these committees include states and tribes, the extractive industry,
civil society organizations, government agencies, and Tribal government and individual Indian
mineral owner representatives. Coordination through these entities helps the Department to
ensure the full and fair return to the American people for the utilization of public resources.

64. I would again like to address the question of your assertion that reform of the coal
leasing program is required. Last year, at about this same time, you told me that
changes to royalty valuation policy, to coal royalties, and to coal leasing were called
for by the GAO and IG reports. My staff and I met with GAO shortly thereafter;
when I asked if the GAO Report you referenced made such recommendations, he
said no. Madame Secretary, one of you is being dishonest. Are you calling the
Comptroller General of the United States a liar or would you like to rephrase your
remarks about the GAO Report?

Response: As indicated in the recently-issued Secretarial Order 3338 and BLM’s Notice of
Intent, numerous parties have voiced concerns about the federal coal program, including the
Government Accountability Office, the Department’s Inspector General, Members of Congress,
and interested stakeholders. The concerns raised by GAO (Coal Leasing: BLM Could Enhance
Appraisal Process, More Explicitly Consider Coal Exports, and Provide More Public
Information, GAO 14-140 (Dec. 2013)) and the OIG (Coal Management Program, U.S.
Department of the Interior, Report No. CR-EV-BLM-0001-2012 (June 2013)) center on whether
taxpayers are receiving fair market value from the sale of federal coal. This issue, along with
concern that the coal program conflicts with the Administration's climate policy and national
climate goals and concerns about the structure of the program in light of current market
conditions, was one of the aspects of the coal program that received the most attention during
public listening sessions carried out across the country, including in Billings, Montana. As a
result, the Department is carrying out this review, through preparation of a Programmatic
Environmental Impact Statement, which will identify, evaluate, and potentially recommend
reforms to the coal program.
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U.S. Senate Committee on Energy and Natural Resources
Subcommittee on National Parks
Hearing on March 17, 2016 regarding Pending Legislation
Questions for the Record Submitted to Ms. Peggy O’Dell

institution of higher education that agrees to award such credit for participation in
a 21CSC project. The bill provides an explicit exclusion from the Davis-Bacon
prevailing wage law, and it references the National and Community Service Act
to categorize participants as other than federal employees, so that 21CSC
participants would be treated identically to AmeriCorps and VISTA participants
in terms of being exempt from the minimum wage law. And, although the
heading of section 6(c) suggests there is an exemption in the bill to child labor
laws, there is no exemption.

In summary, in terms of rules for compensation standards and child labor
standards, there is no practical difference between the way participants are treated
under existing national service programs that the NPS participates in and the way
they would be treated under S. 1993.

Questions from Senator Barrasso

Question 1: Does the National Park Service take into account all future management
costs when considering supporting a new addition to the National Park System?

Answer: Yes, future management costs are considered as part of the NPS
evaluation of potential new units to the National Park System. When the NPS
conducts congressionally authorized special resource studies, four criteria are
evaluated: national significance, suitability, feasibility, and the need for direct
NPS management or administration instead of alternative protection by other
agencies or the private sector. If a site is found to be nationally significant and
suitable, the NPS must then evaluate feasibility. Feasibility criterion is defined in
section 1.3.3 of NPS Management Policies as:

To be feasible as a new unit of the national park system, an area must (1)
be of sufficient size and appropriate configuration to ensure sustainable
resource protection and visitor enjoyment (taking into account current
and potential impacts from sources beyond proposed park boundaries)
and (2) be capable of efficient administration by the NPS at a reasonable
cost.

The feasibility evaluation also considers the ability of the NPS to
undertake new management responsibilities in light of current and
projected availability of funding and personnel.

When evaluating feasibility, NPS special studies consider the fiscal impact of
adding new units and/or management responsibilities to the national park system.
The fiscal impact may include costs for operations, maintenance of existing




































U.S. Senate Committee on Energy and Natural Resources
Hearing on March 15, 2016: The Presidential Memorandum Issued on
November 3, 2015 entitled “Mitigating Impacts on Natural Resources
from Development and Encouraging Related Private Investment”
Questions for the Record Submitted to Mr. Michael Bean

b. Please also describe how the Department currently works internally across sub-
agencies in the application of mitigation.

Response: The agencies within the Department of the Interior work in close
collaboration on the consideration and application of mitigation. For example, the
BLM coordinated with FWS when developing land use plans to conserve and
enhance Greater sage-grouse habitat. These land use plans were a key element of
the FWS’s determination that the species did not warrant an Endangered Species
Act listing. The BLM and FWS have continued to coordinate closely to identify
appropriate mitigation for proposed development activities that would impact
Greater sage-grouse habitat, as contemplated by the BLM’s land use plans, and
identify common mitigation goals, objectives, and approaches. This mitigation
coordination for Greater sage-grouse continues in earnest, and also includes
representatives from State Governments, the US Forest Service, and the Natural
Resources Conservation Service.

c. Further, please tell me whether application of the Memorandum will change this
practice, and if so, how it will change currently-applied mitigation practices.

Response: The application of the Memorandum will enhance this intra- and inter-
Department coordination on mitigation. The identification of a common set of
mitigation principles across the agencies, as identified in the Memorandum,
facilitates more efficient and effective coordination.

Question 7: I understood you to say in your oral testimony that multiple agencies within
the Department are already coordinating with respect to mitigation and that similar
mitigation practices can be applied across multiple agencies with different authorities and
missions. Is my understanding of your testimony correct? If not, why not? And, if so,
please provide specific examples of inter-agency coordination that illustrate the basis for
your testimony. With respect to each example, please answer the following:

Response: Your understanding of the oral testimony is correct; similar principles of
mitigation can be applied across multiple agencies with different authorities. The
authorities generally authorize the agencies to require mitigation, but do not provide
prescription on how to apply mitigation. For example, the concept of durability of
mitigation measures is a fundamental mitigation principle — mitigation should be durable,
a principle that is consistent with multiple authorities that authorize mitigation.

Bureaus within the DOI have long worked together to successfully coordinate project
authorizations and mitigation despite differing authorities and missions. For example, the
BLM, FWS and other DOI agencies and non-DOI stakeholders coordinated closely in the
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U.S. Senate Committee on Energy and Natural Resources
Hearing on March 15,2016: The Presidential Memorandum Issued on
November 3, 2015 entitled “Mitigating Impacts on Natural Resources
from Development and Encouraging Related Private Investment”
Questions for the Record Submitted to Mr. Michael Bean

Question 20: As I mentioned in my opening statement, [ am troubled by the
Memorandum, as are many Americans, including many Alaskans. What specific
assurances can you give us today on behalf of your Department to show us we are wrong
to be concerned?

Response: Bureau mitigation policies have been worked on in a transparent fashion. The
proposed FWS mitigation policy was published in the Federal Register and is open for
review and comment from the public and other agencies. The BLM has been developing
its forthcoming mitigation manual and handbook while considering the comments it
received on its interim manual, issued in January 2013.

Question 21: Mr. Bean, my staff who attended your briefing to the Senate staff came
away with the understanding that, in your view, minerals constitute or could constitute an
“irreplaceable natural resource” as defined in the Memorandum. Is that understanding
accurate? And, if not, why not? When Ms. Goldfuss testified before the House Natural
Resources Committee, she did not answer the question of whether minerals constitute
“irreplaceable natural resources.” Does the Department interpret minerals as
“irreplaceable natural resources” for which avoidance of impact should be sought
pursuant to the Memorandum?

Response: The DOI does not generally consider leasable, salable, and locatable minerals
to be “irreplaceable natural resources” in the context of the Memorandum, in that DOI
does not generally apply the mitigation hierarchy for impacts to these minerals.

However, in some rare cases a mineral resource might indeed be determined, though a
public process and consistent with our legal authority, to be an irreplaceable natural
resource. For example, I can imagine a scenario where a rare, above-ground geological
formation may be considered sacred by Tribal members and valued for its aesthetic
beauty by the general public, and therefore it might be identified as a resource to be
avoided though a land use planning or other decision-making process.

Question 22: The Miscellaneous Receipts Act (MRA) provides that “an official or agent
of the Government receiving money for the Government from any source shall deposit
the money in the Treasury as soon as practicable without deduction for any charge or
claim.” 31 U.S.C. § 3302(b). As a general matter, once money is deposited in the
Treasury’s general fund, it cannot be withdrawn without a congressional appropriation.
Thus, the MRA protects the constitutional principle of separation-of-powers and prevents
executive branch agencies, such as those to which the Memorandum is addressed, from
using money that has not been appropriated by Congress.

a. How are funds generated as a consequence of mitigation payments treated by the

Department today?

15



U.S. Senate Committee on Energy and Natural Resources
Hearing on March 15, 2016: The Presidential Memorandum Issued on
November 3, 2015 entitled “Mitigating Impacts on Natural Resources
from Development and Encouraging Related Private Investment”
Questions for the Record Submitted to Mr. Michael Bean

Response: The BLM believes that funds generated as a consequence of mitigation
payments constitute contributed funds that the Department may accept under applicable
authorities that include the provisions of 43 U.S.C. § 1737(c).

b. How does the MRA apply to these funds?

Response: Section 1737(c) instructs the Department to credit receipts under that
authority to a separate account in the Treasury. Accordingly, the Department is not
required to deposit these funds in the General Fund pursuant to the Miscellaneous
Receipts Act. Section 1737(c) further authorizes these funds to be appropriated and made
available until expended. The BLM’s appropriations acts routinely include a provision
appropriating the funds for expenditure by the BLM.

c. How, if at all, will these practices change as a consequence of the Memorandum?
Please provide citations to support your answer.

Response: The Presidential Memorandum does not change these practices.

d. Has the Department or any of its constituent agencies prepared a legal analysis of
the application of the MRA to mitigation payments received?

Response: Yes, the Office of the Solicitor has been consulted.
Questions from Senator John Barrasso

Question 1: When questioned whether the Department regards finite natural resources to
be irreplaceable, you were unable to provide a clear response. As such, please provide a
clear answer regarding the Department’s definition of “irreplaceable natural resources”
and whether finite natural resources would be deemed “irreplaceable” under that
definition.

Response: The DOI interprets "irreplaceable natural resources” as it is defined in the
Presidential Memorandum, which states “resources recognized through existing legal
authorities as requiring particular protection from impacts and that because of their high
value or function and unique character, cannot be restored or replaced.”

We take the assumption that by “finite natural resources” you mean “leasable, salable,
and locatable minerals.” The DOI does not generally consider leasable, salable, and
locatable minerals to be “irreplaceable natural resources™ in the context of the
Memorandum.

However, in some rare cases a mineral resource might indeed be determined, though a
public process and consistent with our legal authority, to be an irreplaceable natural
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resource. For example, [ can imagine a scenario where a rare, above-ground geological
formation may be considered sacred by Tribal members and valued for its aesthetic
beauty by the general public, and therefore it might be identified as a resource to be
avoided though a land use planning or other decision-making process.

Question 2: Please provide the Department’s interpretation of “scarce or sensitive natural
resources” and how those may compare or overlap with the Department’s interpretation
of “irreplaceable” resources.

Response: One area where standardization was not intended is when determining what
resources require mitigation. Under different laws and authorizations, the bureaus and
offices of the Department are responsible for managing different resources and for
different uses. The use of terms such as “importance,” “scarcity,” “sensitivity,” or
“irreplaceable” are meant as parameters to guide bureaus and offices in making similar
decisions about what types of resources may require mitigation, not what specific
resources should be targeted. Certainly, resources that are “irreplaceable” may also be
those that are “scarce” or “sensitive.”

Where multiple bureaus and offices have responsibility in managing a particular resource,
the utilization of a landscape-scale approach to planning and permitting better allows for
more integrated and consistent management, including in the application of mitigation.

Question 3: The Fish and Wildlife Service recently announced a revised mitigation
policy which will substantively change current conservation practices. Since the agency’s
own press release touts new policies and new goals, it seems clear that the Fish and
Wildlife Service will be revising and implementing new policy. It seems obvious that
other agencies will do the same. The Memorandum does not call for collaborative
development of new policies, only that new policies be shared. In your opinion, when
conflicts among agencies arise as a result of new or reformed mitigation policies, which
agency will make the final determination?

Response: The Department is working to ensure all mitigation policies developed by
bureaus and offices are not in conflict with one another, apply consistent principles, and
clarify rules for mitigation implementation, particularly when multiple bureaus and
offices have responsibility in managing a particular resource.

Question 4: Under the terms of various agencies’ mitigation procedures, how is the
“durability” of mitigation for current projects assessed? How does the Department intend
to assess the concept of “durability”” under new policies and procedures prompted by the
Memorandum?
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SENR Hearing on

FY 2017 Budget Request
February 23, 2016

Questions for Secretary Jewell

Questions from Chairman Murkowski

Question 1: The Budget Brief for 2017 notes “(r)esource management plans provide
the basis for every BLM management action and are necessitated by changes in
resource use and demands...” (emphasis added)

A) What, specifically, are the changes in resource uses and demands that
necessitate potential management of:

a. 715,000 acres of the Fortymile and Mosquito Flats Areas of
Critical Environmental Concern (ACECs) in the Eastern Interior
Management Plan;

Response: The Fortymile ACEC is proposed for the purpose of protecting caribou
calving and post- calving habitat and winter range for the Fortymile caribou herd, in
addition to critical Dall sheep habitat. The Fortymile caribou herd is a highly important
subsistence opportunity in east central Alaska and a valued resource to all Alaskan
hunters. The population and range of the herd is currently depressed compared to its
historical extent. Estimated at more than 500,000 animals in 1920, it currently includes
50,000 animals. Calving and post-calving habitats were identified as the most sensitive
habitats by the Fortymile Caribou Herd Planning Team in its 2000 habitat needs
assessment. The team recommended protection of calving and post-calving habitats from
additional disturbance, including development. Focusing on limiting impacts to the most
critical habitat areas for the herd is the most efficient strategy for maintaining this
important resource. Designation of the Fortymile ACEC would help ensure a healthy
population for the herd.

The Mosquito Flats ACEC proposes to protect a unique high elevation wetland area with
uncharacteristic natural features that serves as an important moose calving area. The
wetland supports BLM sensitive species, including nesting trumpeter swans and a dense
population of short-eared owls. Mosquito Flats also supports most of the wetland
obligate waterfowl in the Fortymile planning subunit. The surface hydrology of the
Mosquito Flats wetland area is sensitive to damage by summer use of Off-Highway
Vehicles (OHV). OHV tracks through the wetlands alter surface water flow paths to the
Mosquito Fork as well as substantially increase input of silt and organics to the stream.
BLM has documented damage of repeated OHV use in the wetlands.

BLM is currently reviewing comments received on both the Draft RMP/Draft
Environmental Impact Statement (EIS) and the January 2015 Federal Register notice
providing additional information on the potential ACECs.
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BLM will further analyze potential ACECs during development of draft alternatives and
in the Draft RMP/EIS, and will allow for public comment on both the preliminary
alternatives and the Draft RMP/EIS.

d. Some of the proposed ACECs would result in the closure of the
public lands to mining or other activities. Please articulate how
the Department would satisfy its multiple-use, sustained yield
mandate in the Federal Land Policy and Management Act if any
of the ACECs proposals that contemplate a form of closure are
finalized. '

Response: Congress mandated the designation of ACECs through the Federal Land
Policy and Management Act (FLPMA) to manage areas containing truly unique and
significant resource values. ACEC designations highlight significant resources or
hazards where special management measures are needed to prevent irreparable damage.
The ACEC designation enables land managers to specifically address the relevant and
important value or hazard and formulate a prescription to manage it. In the event that
some ACECs are closed to mining, BLM will meet FLPMA’s multiple use mandate by
continuing to administer mining of federal minerals on lands outside of the those ACECs,
consistent with applicable law.

B) Please tell me when and how the Department has informed Alaskans
generally, and specifically Fortymile placer miners, of developing
management plans, individual obligations and new enforcement
approaches? Please provide a timeline detailing these efforts. And please
elaborate concerning the Department’s policy in the interim while new
policies, enforcement approaches, management plans and the like are
being developed. For example, is it the Department’s position that
miners may continue to operate under existing policies while a new policy
is being drafted? Please explain.

Response: For many planning efforts, BLM is required to publish notices in the Federal
Register, but generally creates many more opportunities for public outreach. BLM is
currently revising its planning regulations to include more robust public outreach and
collaboration.

Specific outreach efforts for the Eastern Interior Resource Management
Plan/Environmental Impact Statement EIRMP/EIS, which are typical for BLM planning
efforts in Alaska, included:
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e Pre-planning, 2007 — 2008: BLM notified the public of pending planning
efforts and identified interested parties. Outreach efforts included participation in
local events and discussions with both groups and individual permit holders and
mining claimants.

e Scoping, April — June, 2008: Fortymile placer miners were invited to a
scoping meeting held in Chicken in June 2008. Additional scoping meetings were
held in Anchorage, Tok, Delta Junction, Fairbanks, Central, Chalkyitsik, and
Eagle. BLM invited federally recognized tribes in the region to participate in
government-to-government consultation.

® Review of the Draft RMP/EIS, March 2012 — April 2013: A Notice of
Availability of the Draft RMP/EIS was published in the Federal Register with
letters sent to interested parties about the publication and public comment period.
Nineteen public meetings were held, including one in Chicken, and BLM
consulted with interested tribal governments. Presentations were provided to
interest groups, including the Alaska Miners Association, Eastern Interior
Regional Advisory Council, and the Alaska Wilderness League. BLM accepted
public comment on the Draft RMP/EIS for more than a year.

e Additional ACEC, January — February 2015: A Notice of Availability
was published in the Federal Register, initiating a 60-day public comment period
for a potential new ACEC (Mosquito Flats). BLM issued a news release which
generated media coverage in local newspapers, and over 500 postcards were sent
to interested parties. Presentations were given to various groups, including the
Alaska Miners Association. Informal discussions were held with Fortymile
Placer Miners.

® Post Draft. BLM met with the Fortymile Miner’s Association (FMA) to
discuss Cooperating Agency Status for the FMA. Planning issues were further
discussed during Director Kornze’s visit to Chicken in 2015. Most recently,
Assistant Secretary Janice Schneider traveled to Chicken and met with miners
during the week of May 16, 2016. BLM will publish a Federal Register notice
announcing the availability of the Proposed RMP/Final EIS for 30-day protest and
60-day governor’s consistency review.

In 2013 and 2014, BLM staff began discussions with miners and mining organizations on
current practices that were not meeting reclamation performance standards. BLM sent a
letter with associated information to every mining claimant in Alaska, provided
presentations at State and industry meetings, and met with individual miners to go over
the regulations and how it would be measuring reclamation. In Summer 2015, BLM
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implemented the Jack Wade Demonstration project in the Fortymile Wild and Scenic
River Corridor to test new reclamation techniques for placer mined streams in Alaska.

When the new RMP is completed, the stipulations in the plan will only affect new or
modified mining plans of operation. Miners operate under existing policies until new or
revised policy is implemented.

Question 2: Once covering 160 million acres, Public Land Orders reserving lands
throughout the State of Alaska were put in place after 1971 to guarantee that Alaska
Natives could select their claims settlement act selections. The Department itself
reported in 2004 that there was no need for any more than 6.7 million acres still to
be encumbered — and that number has since been further reduced over the past
dozen years with the completion of revised Bureau of Land Management

plans. Moreover, it is my understanding that Natives have now filed all their
selections.

A) Please provide specifics about the actions your agency is taking to lift the
remaining PLOs throughout the State of Alaska.

Response: BLM is continuing to use the land use planning process to make
recommendations to either lift or retain Public Land Orders. PLOs specify which lands
are or are not available for selection by either an Alaska Native Claims Settlement Act
corporation or the State of Alaska. They further state that any lands not conveyed to an
ANCSA corporation would remain reserved for study and review for the purpose of
classification or reclassification. Balancing the demands of multiple resource users and
stakeholders to determine what is in the public’s best interest, the Secretary is authorized
to classify and reclassify the lands withdrawn, and to open the lands to appropriation.
BLM’s land use planning process satisfies the requirement for such study, review, and
classification and is the appropriate mechanism for recommending a withdrawal be lifted.

B) I would like your commitment to lift all the remaining PLOs as soon as
possible, and kindly provide a timeline by which you commit to abide.

Response: BLM is committed to continuing an expeditious use of its planning process to
make recommendations to lift or retain PLOs. Those recommendations are a long-term
commitment.

Question 3: The Alaska Land Conveyance has been a long-standing priority for me.
The State of Alaska has serious reservations about the accuracy of the surveying
methodology the Department proposes to use to advance the land conveyances.
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the maintenance backlog on lands the Department manages are both vitally important
goals, and the FY 2017 budget reflects both priorities.

We want to note that 99 percent of the proposed funding for land acquisition targets
inholdings within the boundaries of existing park units, refuges, or conservation areas.
Acquisition of inholdings can greatly simplify land management for federal managers
and neighboring landowners. Eliminating checkerboard ownership within federal units
simplifies nearly every aspect of land management:

o Wildland fire managers can apply appropriate fuels reduction, planned burns, and
fire suppression treatments more easily across an unfragmented landscape; fire
management is more challenging and costly when private inholdings and
developed properties are intermixed with federally-managed forests and public
lands.

e Law enforcement and public safety personnel can more easily patrol and respond
to emergencies when public ownership is consolidated. An unfragmented unit
allows unified signage, road networks, and other infrastructure that will best
enable safe public access and allow for the efficient movement of emergency
personnel and vehicles to locations frequented by visitors.

¢ Recreation managers can more easily provide access for the public to enjoy their
public lands. In some cases checkerboard ownership can cause confusion among
the public about acceptable land uses, and can restrict the public’s ability to
access some areas of public land.

¢ Natural resource management is simplified in an unfragmented landscape. When
checkerboard ownership is eliminated, biologists, geologists and other natural
resource professionals can move freely across the land that they are responsible
for surveying, and natural resource management actions can be applied more
efficiently across a landscape in single ownership.

Question 6: The comment period is closed on rules recently proposed separately
both by the National Park Service and the U.S. Fish and Wildlife Service that would
apply to the development of oil and gas pursuant to rights that pre-existed the
designation of the producing lands either as Parks or as Wildlife Refuges. I have
serious concerns about both of these proposed regulations.

A) Your budget makes no mention of increased capacity of these two agencies to
implement the regulations. However, the Bureau of Land Management,
which has considerable experience with the regulation of oil and gas
production, acknowledges that attracting and retaining qualified personnel
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to meet that Agency’s responsibilities in this area has been a challenge and
requires more money.

B) Assuming that the proposed Park Service and Fish and Wildlife Service
regulations achieve final status, how will these agencies administer the new
rules and what will it cost for them to do so?

Response: This proposed rule will allow for the responsible extraction of oil and gas, but
require closer adherence to industry best management practices — especially with respect
to abandoned infrastructure and debris. As highlighted in the proposed rule, there would
be additional responsibilities involved in processing operations permit applications and
monitoring operations. The FWS currently has dedicated staff that manages oil and gas
development on National Wildlife Refuge System lands, and believes the activities
required by this rule can be effectively staffed with the reallocation of refuge staff and
resources. The proposed rule also contains cost recovery provisions that would help
ensure FWS has the necessary resources to implement a final rule effectively and
efficiently.

The FWS’s oil and gas program is managed by employees with skills and expertise in:
wildlife and habitat conservation, oil and gas operations, and partnership development.
The FWS has not experienced problems with retention of employees with this unique
skill set.

The NPS proposed updates to its existing regulations managing non-federal oil and gas
development on lands administered by the NPS would require some reallocation of
existing staff and resources. The NPS does not anticipate requesting additional funds for
the implementation of this rule. The NPS currently has dedicated staff in Washington,
regional offices, and other field offices that manage oil and gas development on lands
administered by the NPS including: petroleum engineering, petroleum geology,
compliance, planning, and policy. The NPS has not experienced problems retaining
employees with these unique skill sets.

As highlighted in the proposed rule, there would be additional responsibilities involved in
processing operations permit applications for previously exempt operations, and also to
monitor additional operations in NPS units. The NPS believes implementation of this
rule can be eftectively accomplished with the reallocation of either Washington, regional
office, or field staff and resources to meet this temporary increase in need.

Question 7: The U.S. Geological Survey recently released its Mineral Commodity
Summaries report for 2016, and it shows that the United States imports made up
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Question 9: Last year in testimony before us the Department indicated it knew it
has to decide how to provide additional lands to the Villages of Kaktovik and
Canyon Village, their lands inside the Arctic National Wildlife Refuge, and the
Village Group of Nagyagat (Nagamut alternative spelling), located inside the Togiak
Wildlife Refuge.

A) How does the Department now propose to meet the remaining conveyances?

Response: The land desired by these villages to fulfill entitlement is not available under
existing BLM authority and, as such, there are no administrative remedies to resolving
the final entitlements for these villages. As indicated at the hearing before your
Committee on S. 872, the Department would like to work with the Committee to find
solutions.

B) Are you proposing to allow new inholdings or only provide deficiency lands
elsewhere?

Response: BLM does not have authority to propose new inholdings as the lands are
either owned by the State of Alaska (Nagamut) or managed by another federal agency
(Kaktovik, Canyon Village).

C) How can deficiency lands many, many miles away from traditional hunting
areas possibly work for the villagers of the three communities/ groups?

Response: BLM agrees that deficiency lands would likely not address the desires of each
corporation.

Question 10: The proposed budget seeks a $2 billion coastal climate resilience
program, with $400 million targeted to cover the “unique circumstances confronting
vulnerable Alaskan communities, including relocation expenses for Alaska Native
villages threatened by rising seas, coastal erosion and storm surges.” While I oppose
your funding source, I was pleased to see the inclusions of village-related issues. But
let me focus on the problems of one of those villages.

Shishmaref, in Northwest Alaska, is facing severe coastal erosion issues. To fight
that erosion the town needs to use rock to build up its coastal defenses. But its only
rock source is at Ear Mountain, south of the village, and unfortunately on the south
side of the Bering Land Bridge National Preserve boundary. The village is seeking a
road to be built across the panhandle of the preserve so that it can get to its only
viable rock source. Under Title 11 of ANILCA, theoretically, the village is
guaranteed transportation access across the CSU to gain its rock. The rock is
urgently needed.

11
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A) In light of the Administration’s decision to provide funding for a coastal
climate resilience program, will the Administration also provide an expedited
approval process under Title 11 of ANILCA, or preferably other less time-
consuming and costly administrative avenues, for the road needed by
Shishmaref to gain rock to fight its coastal erosion problems?

Response: The National Park Service (NPS) is aware of the proposed relocation of the
village of Shishmaref, and the Bering Land Bridge National Preserve superintendent has
been in communication with village representatives on this important matter. When the
relocation occurs there will be a need for gravel/rock material. It remains to be
determined what the best options are for obtaining these materials. One option would be
to build a road from a new village site to Ear Mountain, which would cross
approximately six miles of Bering Land Bridge National Preserve. Another option would
be to obtain rock from an existing or new quarry and barge it to the new village. There is
an operating quarry at Nome that may be the best and least expensive alternative. The
various alternatives will need to be investigated as the village relocation project
progresses. If it is determined that the best option for obtaining rock for the village
relocation is construction of a road to Ear Mountain and development of a quarry there,
the NPS will work with Shishmaref and others on the ANILCA Title 11 requirements for
that project.

Question 11: The Cook Inlet Region Native Corporation in Alaska is about 42,000
acres shy of receiving its promised land entitlement under the Alaska Native Claims
Settlement Act — an estimate your Department largely agreed with. CIRI has been
seeking for well over a year for the Department to decide if it could make
deficiencies lands in the Yukon Flats National Wildlife Refuge open for selection,
since other lands in the refuge already have been conveyed to the Doyon Native
Regional Corp. Apparently this issue has been awaiting a solicitor’s opinion for
more than six months.

A) When will the Department decide on whether CIRI can select oil and gas
lands inside Yukon Flats to settle most, if not all of its under conveyances?

B) If the Solicitor rules that such a selection is not currently legally possible, will
the Department ask Congress to pass legislation to permit the selections, and
if not, how does the Department intend to solve CIRI’s under conveyance,
whether by land or by other financial compensation? How soon will you
decide?

12
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Response: Decisions on matters related to this issue will be made after the legal analysis
has been finalized by the Solicitor’s Office, which we expect in the coming months, and
reviewed by the Department.

~ Question 12: Federal land planning and management in Alaska is tenuous and
never-ending process, and as I see it, specifically ignores ANILCA. The process

results in outcomes that are biased against development. In addition, few Alaskans

have the time, energy, and expertise to participate in these plans. Example: Bering

Sea/Western Interior RMP contained 56 maps, 1,200 pages, and 63GB of

data. Furthermore, this plan and similar plans exclude multiple use through

ACECs, RNAs, others proposed closures.

A) What assurances will you provide to me that there will be balance for
conservation and economic opportunity intended by ANILCA especially with
respect to land management plans? '

Response: It is BLM’s obligation to facilitate responsible economic development on
public lands while protecting natural and cultural resources. In Alaska, BLM manages
approximately 72 million acres of public lands on behalf of the American people under
the dual framework of multiple use and sustained yield. This framework supports the
balanced stewardship of resources to support economic opportunity, innovation, and
conservation, all areas core to the Department’s mission.

Question 13:

A) Is the Department or any of its services engaged in any other new initiatives
relating to the Arctic?

Response: The Department proposed an initiative to address the coastal resilience needs
of villages in the Arctic that are threatened by coastal erosion and inundation. This
initiative was approved by the Arctic Executive Steering Committee and DOI is the co-
chair, with the Department of Housing and Urban Development, of a working group that
is working closely with the Denali Commission to coordinate State and federal efforts to
address not only the most acutely threatened villages — Kivalina, Newtok, Shaktoolik,
and Shishmaref — but also other Alaska Native villages threatened by the rapid changes
currently underway due to coastal and riparian erosion, melting permafrost, increased
storm surge, and other climate-affected drivers.

The President’s FY 2017 Budget includes $3 million in the Bureau of Indian Affairs’
Tribal Climate Resilience program to support Alaska Native Villages in the Arctic and
other critically vulnerable communities to improve the long-term resilience of their

13
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communities. The funding will provide competitive awards to these communities to
support critically vulnerable coastal Arctic communities and to help sustain tribal
ecosystems supporting fish, wildlife, timber, and other natural resources, and critical
subsistence and cultural resources. In addition, the Budget includes $2 million in the
BIA’s Tribal Management/Development program to support and expand projects in
targeted areas across Alaska that promote tribal cooperative management of fish and
wildlife and improve access to subsistence resources on Federal lands and waters.

DOI is leading the climate resilience program of the US Chairmanship of the Arctic
Council (http://www.state.gov/e/oes/ocns/opa/arc/uschair/248957.htm).

In 2015, the Administration announced the Arctic Youth Ambassador program to bring
together Alaskan youth from urban and rural areas, including Alaska Natives, to share
their perspectives, learn together, and prepare to become young stewards of the Arctic
way of life. A joint project of the U.S. Fish and Wildlife Service, Alaska Geographic and
the Department of State, the Arctic Youth Ambassador program provides 22 young
Alaskans with both a chance to participate firsthand in U.S. Arctic diplomacy and a
platform to share with the world their experiences of living at the top of the

globe. Secretary Jewell met with the first four Arctic Youth Ambassadors during the
GLACIER Conference, held in Anchorage, Alaska in August 2015. Since then the
program has expanded to its intended 22 participants.

During March 2016, the Arctic Youth Ambassadors attended the Arctic Science

Summit in Fairbanks. During this time they honed their vision for the future of the Arctic
and collaborated with Model Arctic Council member peers from across global Arctic,
including Canada, on relevant issues. Throughout the summer the Arctic Youth
Ambassadors will be engaged in unique learning opportunities as well as video and radio
projects with Alaska's Fish and Wildlife Refuges, the University of Alaska and the
Wildlife Conservation Society.

Refuge Information Technicians and Student summer employment - The Fish and
Wildlife Service, in cooperation with the National Fish and Wildlife Foundation, the
Alaska Native Science and Engineering Program (ANSEP) of the University of Alaska
Anchorage, and the Rasmuson Foundation, established a 3-year program of advisor
positions (known as “Refuge Information Technicians” or “RITs”) and summer
employment for ANSEP students. This program will help bridge the gap between Alaska
Native communities, conservation science, and natural resource management. The first
RIT was selected in March 2015 and the goal is to employ five RITs annually. In

14
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offices on community resilience issues, establishing new relationships and
funding State efforts as they relate to vulnerable Arctic communities. The same is
true for Alaska Native partners, who are deeply engaged in the same resilience
issues being led by the Department and the State. The Interagency Working
Group on Coordination of Domestic Energy Development and Permitting in
Alaska, led by the Department, has continued to ensure that State representatives
are at the table and fully engaged for interagency permitting discussions in the
region.

e Promote better stakeholder engagement. While agencies have given priority to
improving relationships with the State and the Native community, there are
several actionable milestones for this recommendation with 2016 due dates in the
newly released revision to the NSAR Implementation Plan.

o Coordinate and streamline federal actions. There were 2 specific components of
this recommendation — Linking Science and Management, and Environmental
Evaluations. For the former, the Interagency Arctic Research Policy committee
(IARPC), on which the Department serves, is in the process of revising its 5-year
research plan to focus more on management needs, including enhancing the well-
being of Arctic residents and advancing stewardship of the Arctic
environment. On the latter, EPA is leading an informal interagency group
consisting of EPA, the Department, and the National Oceanic and Atmospheric
Administration that will develop common criteria for development and use of risk
assessments for National Environmental Policy Act reviews in the Arctic in the
coming months. This is also an actionable milestone in the newly released
revision to the NSAR Implementation Plan.

Question 16: According to the Department’s Fact Sheet: Modernizing the Federal
Coal Program, dated January 16, 2016, one of the questions reportedly discussed in
listening sessions regarding the Department’s coal program was how does the
Department “manage the program in a way that is consistent with (DOI’s) climate
change objectives.”

A) Were these objectives passed by Congress or an Executive Order?

Response: The Administration has made, and is continuing to make, unprecedented
efforts to reduce GHG emissions through numerous measures. All actions taken by the
Department and its bureaus must and will be consistent with applicable statutory
authorizations.
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B) The “temporary pause” to coal leasing was said to be done so the
Department could study fiscal terms and leasing mechanisms. Will these
studies now be done, and will industry participate?

Response: The Secretarial Order directed BLM to conduct a robust Programmatic
Environmental Impact Statement that will identify, evaluate, and potentially recommend
reforms to the Federal coal program. The scope of the review will be informed by robust
public participation opportunities, including hearings and the solicitation of comments
and proposals from the public and all stakeholders, including industry.

18
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Response: A number of factors threaten the economic viability of the canneries in
American Samoa. The global price of tuna has declined, reducing the value of the duty
free advantage that the American Samoa-based StarKist and Tri-Marine canneries have
had over their Asian competitors.

Both the American Samoa Government and the private sector have expressed concern
about competition with the American Samoan canneries by those in Southeast Asia,
where wages and the costs of production are much lower.

We have heard concern about access to fishing waters, for example, due to a dispute
involving the South Pacific Tuna Treaty (SPTT), the American tuna fishing fleet was
prohibited from fishing in a vast area of the Pacific during the beginning of 2016. Only
recently, on March 3, 2016, did the impasse finally clear with an amendment to the
interim treaty. Further negotiation will be necessary for the U.S. fishing fleet to continue
fishing beyond 2016.

The Office of Insular Affairs has supported the American Samoa Government’s
development of tourism to diversify its economy through its various funding programs.

In fiscal year 2015, OIA awarded $270,000 in technical assistance program (TAP)
funding to the American Samoa Visitor’s Bureau for tourism marketing support and the
demolition of the defunct Rainmaker Hotel, and $105,000 to solicit investors interested in
building a replacement luxury hotel. In fiscal year 2013, OIA also awarded $350,000 for
the development of the inner harbor in Pago Pago.

In assisting the ASG on the transportation front, OIA has awarded $9 million in Capital
Improvement Program funding to construct a new Service Wharf for smaller passenger
vessels. OIA also awarded $9 million for designing and building of a new passenger and
cargo multi-purpose vessel to be used between the islands of Tutuila and Manu’a that will
improve surface transportation and encourage economic development in Manu’a. Other
projects include the design and construction of the Ofu Wharf in Manu’a, and the
relocation of the airport tank farm, a mandate by the Federal Aviation Administration and
the Department of Homeland Security.

Question 3: Representatives of the Judicial Training Program have met with
Committee staff expressing their concern about OIA’s continued commitment to
and funding for the Judicial Training Program.

How long has OIA been funding judicial training under the Compacts and the
Technical Assistance Program?
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Would you please provide a summary of the number of judicial officials from each
Pacific jurisdiction who have been trained under this program?

Would you please assure the Committee of your continued funding and support for
this program in the future? Or, describe, specifically, where these jurisdictions
would obtain this vital training without OIA support?

Response: OIA has been funding judicial training under the TAP program since 2001
and under the Compact of Free Association since 2004. Under this program,
approximately 169 judicial officials are trained each year. Based upon 2015 records,
training included ten for American Samoa, seventeen for the Northern Mariana Islands,
twenty-four for Guam, eight for Palau, sixteen for the Marshall Islands, forty for the
Federated States of Micronesia Supreme Court, seventeen for Chuuk, sixteen for
Pohnpei, eight for Kosrae, and thirteen for Yap.

Funding for the FSM and RMI are statutorily required under the Compact agreement.
Under the reimbursable support agreement with the Judicial Training Program, OIA will
continue to consider funding based on prioritization of funding needs by the jurisdictions.
Individual jurisdictions could also consider utilizing local funding to support judicial
training needs. As an example, American Samoa Governor Lolo Moliga included a
budget item for $200,000 for judicial training in the supplemental budget that was
recently passed by the Fono, the American Samoa legislature.

Question 4: The proposed FY2017 budget for the Office of Insular Affairs shows
that the USVI is expected to receive $209 million in rum excise taxes in FY2017.
However, as an incentive to locate in the U.S. Virgin Islands, the government there.
offered to pass 45 percent of this revenue through to the local rum producers. This
policy effectively reduced revenues to the Virgin Island by about $100 million per
year.

Would you please tell the Committee how much money was paid by the Government
of the Virgin Islands to producers in FY2016?

Does the Department recommend that Congress enact legislation requiring that all
federal rum excise tax payments be deposited into and retained in the Treasury of
the US Virgin Islands?

If so, please provide a drafting service of legislation that would require that all

federal rum excise tax payments shall be deposited into and retained in the
Treasury of the US Virgin Islands.
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Response: The Department of the Interior does not receive information on how much the
Government of the Virgin Islands pays producers each year. The Department was not
involved in the U.S. Virgin Islands' negotiations or decision to provide incentives to the
producers. The Department receives reports on the actual monthly rum excise tax
collections from the U.S. Department of the Treasury, Alcohol, and Tobacco Tax and
Trade Bureau.

We would be pleased to work with appropriate federal agencies to develop an
Administration position on such legislation at the appropriate time.

Question 5: On page 103, the budget request for the Office of Insular Affairs
presents the schedule of mandatory payments to be made to Micronesia and the
Marshall Islands under the Compacts of Free Association. These payments are
scheduled end after fiscal year 2023 and I am concerned by articles in the press that
many people apparently believe that the Compacts themselves also terminate after
fiscal year 2023.

Would you please reaffirm that the Compacts do not terminate at the end of fiscal
year 2023 with the end of the annual mandatory payments, but that the Compacts
can only be terminated pursuant to the terms for termination as set forth in Article
IV of Title Four of the Compacts?

Would you please describe the effect that termination of the Compacts would have on Title
One, Article IV of the Compacts regarding immigration?

Would you please describe how economic relations set forth under each section of
Title Two of the Compacts will change at the end of fiscal year 2023 including a
description of the movement of funds from the Trust Fund established under section
215 into the several sector grants, the continued role of the respective joint economic
management committees, and any planning and oversight mechanisms for both U.S.
financial and program assistance?

Response: The Compacts of Free Association may only be terminated by mutual
agreement between the U.S. government and the FSM and RMI governments,
respectively, in accordance with their respective constitutional processes; the U.S.
government in accordance with its constitutional processes not earlier than six months
following delivery of notice; or the respective FSM or RMI governments in accordance
with their constitutional processes if their respective peoples, through plebiscite process,
vote to terminate the Compact. Whether by mutual agreement or unilateral action by
either the FSM or the RMI governments, neither action shall enter into force until after
the U.S. Congress has incorporated it in an Act of Congress.
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Termination of a Compact for Free Association, as amended, would result in the
termination of that Compact, as amended, entirely, including any privilege for an FSM or
RMI citizen to be admitted lawfully to engage in occupations, and to establish residence
as a nonimmigrant in the United States and its territories and possessions without regard
for visa.

The Administrative Provisions, Trade and Finance and Taxation Articles of Title Two of
the Compacts of Free Association (PL 108-188) will not be affected by changes
occurring after the end of fiscal year 2023. The changes in Grant Assistance (Article I)
and Services and Program Assistance (Article II) following the end of fiscal year 2023
will be dictated by Title Two of PL 108-188. For example, after fiscal year 2023, no new
U.S. sector grant assistance will be available for education, health care, private sector
development, the environment, public sector capacity building, and public infrastructure
under Compact section 211.

Unique to the RMI, the terms of the Military Use and Operating Rights Agreement
require that funding under sections 211(b)(1), 211(b)(2), 211(b)(3) and section 212 will
continue until the end of fiscal year 2066 to provide funding for Kwajalein Atoll,
Kwajalein special needs, environmental studies at Kwajalein and for Kwajalein impact
and use.

With regard to the role of the joint economic management committees, to the extent that
any section 211 grant funding remains unspent in fiscal year 2023, the provisions of the
Fiscal Procedures Agreement will remain in effect unless terminated by mutual
agreement. The Administration is reviewing the extent to which the joint economic
management committees will be utilized in the post-2023 era.

As for the Trust Fund for the People of the Federated States of Micronesia and the Trust
Fund for the People of the Republic of the Marshall Islands the issue of future
distributions to the respective governments is under discussion within the Administration
in accordance with the trust fund agreements.

Question 6: Last summer, Tribes in Washington State experienced one of the worst
wildfire seasons ever. Tribes across the West have asked for $55 million for post-
fire rehabilitation over S years (FYs 2016-2020) to salvage some value from the fires,
stabilize the soils, and get new trees planted in the ground. However, only 6% of
this request is being funded by the Department’s Burned Area Rehabilitation
program. The Colville Reservation, in particular, did not have enough staff or
funding directed to it. Though the dead trees still hold monetary value for the Tribe
for a short time, there is an insufficient amount of Bureau of Indian Affairs (BIA)
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Assuming full funding of the FY 2017 request, we expect to have site mangers in place at
all three locations in 2017. We are also providing interpretive training to tour docents at
Hanford this year, which began with a workshop on March 29 led by several experienced
NPS interpreters.
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With regard to guidance for implementation of the plans, consistent with the Records of
Decision (ROD) for the RMPs, the BLM is preparing guidance for various aspects of
plan implementation. We have shared draft guidance on key aspects of plan
implementation with our state partners and, after having the benefit of their
recommendations, expect this guidance to be made more broadly available. We expect
that this guidance will recognize site-specific conditions consistent with the flexibility
that was built into the BLM RMPs.

Question 2: The Department has proposed a budget cap adjustment to increase
funds for wildfire suppression and a $5 million increase in implementing the
National Seed Strategy, yet there is little attention paid to factors under your control
that cause widespread harm and lead to prime wildfire conditions. In Wyoming and
many other states, overstocked wild horse and burro populations cause considerable
damage to land and water resources under your care. [ wrote to your agency in
November about this very issue. Other than your legislative proposal which
effectively abdicates the Department’s responsibility for management of these
horses, can you tell me what action the Department will take this year to decrease
wild horse populations and halt resource degradation?

Response: BLM faces many challenges in managing wild horse and burro populations on
public rangelands, including a rapid population growth rate and no natural predators.

Because of the extraordinary growth rate of wild horse and burro herds, as well as the
dramatic reduction in horse adoption rates, the BLM is now managing more than twice as
many horses on the western rangelands as is recommended for a healthy balance between
horses, wildlife, cattle and other resources. Nearly the same number of horses -- around
47,000 -- have already been removed from the rangelands due to the harmful effects of
overpopulation on the health of both the animals and the rangelands. These off-range
animals are now being fed and cared for on leased pastures or in corrals. Horses that are
removed from the range but remain in the care of the agency typically cost the American
taxpayer nearly $50,000 per animal over the animal's lifetime; put simply, the costs of
this program are substantial and unsustainable.

To reduce the need for off-range pastures and corrals, the BLM is broadening its efforts
to increase adoptions, including seeking new authority to more efficiently transfer
animals to local, State, and other Federal agencies that use them for official purposes.
For instance, the U.S. Border Patrol has adopted nearly 300 horses over the past decade.
While contraceptive birth control methods currently in use can be improved upon (and
BLM is working to develop new tools for better wild horse and burro management),
given the severity of the current situation, BLM is committed to taking more aggressive
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action to expand their use, and will also increase the application of spay and neuter
treatments. Much of this direct action will begin in 2016, and will continue to be
supported by the agency’s on-going general research efforts to improve the available
tools for population control.

In 2016, BLM anticipates removing about 3,500 wild horses and burros from the range.
Removals are prioritized due the limited corral space and will be for public health and
safety (i.e., animals on the highway, in agricultural fields); private land encroachment;
emergencies; Greater Sage-Grouse Focal Areas; and court orders. As part of the priority
removals, a gather was completed in November 2015 in Oregon’s Beaty Butte HMA
where 1,070 horses were removed to reduce impact to the range.

Question 3: The President has made it clear that he intends to unilaterally designate
numerous new national monuments comprising hundreds of thousands of acres of
land in the West. Mike Connor, Deputy Secretary of the Interior, has stated in
response to a question for the record from me about federal versus state water
rights that the Bureau of Reclamation would comply with state water law “unless
state laws are inconsistent with clear Congressional directives.” If the President
designates all these new national monuments unilaterally, meaning Congress gave
no clear directive to create these specific monuments, does that still mean that these
monuments will have reserved federal water rights that can trump state water
rights?

Response: The designation of a national monument by Presidential Proclamation does
not alter or affect the valid existing water rights of any party, including the United States.
While there are often no federally reserved water rights associated with monument
designations, through the establishment of a national monument, the federal government
may reserve unappropriated waters appurtenant to the land to the extent necessary for the
requirements and purposes of the monument. Water appropriated through state law that
has an earlier priority date to the national monument would retain that priority.

Question 4: Has your agency looked at the impact to western water law of potential
national monument designations if these designations come with reserved federal
water rights?

Response: As indicated in the previous response, in instances where land owned or
controlled by the U.S. has perfected federal reserved water rights, those water rights and
associated priority date would continue upon the establishment of the monument. In
instances where a national monument comes with a federal reserved water right, the
United States would seek to secure those rights through procedures set forth by the law of
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the state in which the monument is located, or in certain circumstances through federal
procedures.

Question 5: Mike Connor, Deputy Secretary of the Interior, has stated in response
to a question for the record from me about federal versus state water rights that the
Bureau of Reclamation would comply with state water law “unless state laws are
inconsistent with clear Congressional directives.” What is a clear Congressional
directive in your mind?

Response: One example is section 5 of the Boulder Canyon Project Act. In 1963, the
Supreme Court held “that it is the [Boulder Canyon Project] Act and the Secretary’s
contracts, not the law of prior appropriation, that control the apportionment of water
among the [Lower Basin] States. Moreover...we hold that the Secretary in choosing
between users within each State and in settling the terms of his contracts is not bound by
these sections to follow state law. Thus, the Supreme Court upheld congress’ authority to
apportion water in certain circumstances in Arizona v. California, and this principle has
determined Lower Colorado River allocations for over 50 years.

Question 6: Congress enacted the Tribal Law and Order Act of 2010 to improve
public safety in Indian Country. One of the requirements was for the Department of
the Interior to submit to Congress an annual spending and unmet needs report for
law enforcement in tribal communities. In the five and a half years since the Act was
passed, we have only received one report. Your acting Assistant Secretary for
Indian Affairs testified last December before the Indian Affairs Committee, which I
chair, that the second report is still under review. It is unacceptable to both
Congress and Indian Country that this information continues to be withheld from
us. What will you do to ensure that report gets delivered to Congress immediately?

Response: We are working diligently to provide a report with solid methodology and
accurate data as soon as possible. The draft report currently under review expands the
scope from the last report to include cost estimates for all 566 federally-recognized tribes,
including those tribes in states subject to full or partial (concurrent) State criminal
jurisdiction under P.L. 83-280, recognizing that TLOA expanded tribal responsibilities in
public safety and justice programs regardless of P.L.. 280 designation. The Tribal Law
and Order Act recognizes that accurate data is essential for the development of effective
public safety strategies. The ongoing review is intended to ensure the quality of data in
the report, the validity of the methodologies used to calculate the unmet need estimates,
and the presentation of data in an appropriate context. This information will potentially
enable more informed decision-making, although the full scope of “unmet needs” cannot
be addressed without considering non-BIA sources of funding, such as Department of
Justice funding on the federal side.
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With regard to the IG report related to Agency Records, significant progress has been
made in addressing the corrective action plan associated with the report’s
recommendations. For example, the BIA took actions to improve the condition of the
land records. These actions included classifying labeling files with the correct General
Records Schedule series number, creating file maintenance plans, establishing
safe-guarding procedures for property records access, and providing training to
appropriate personnel on Records Management. In addition, protocols have been
established for Tribal requests for records.

Question 8: In your written testimony, you discussed the President’s so-called
“POWER+ Plan”. You stated that: “The budget proposes to allocate a portion of
the remaining unappropriated balance of the Abandoned Mine Lands Fund to
target the cleanup and redevelopment of AML sites and AML coal mine polluted
waters in a manner that facilitates sustainable revitalization in economically
depressed coalfield communities.”

You go on to say that: “The proposal will provide $1.0 billion over five years to
States based on AML program and economic eligibility factors—such as the
unemployment rate of coal mining regions—and remaining priority coal problems,
including abandoned mine drainage, where reclamation linked to job creating
economic development strategies will help revitalize impacted communities.” Has
the Department made any preliminary estimates concerning how this money would
be distributed among “coalfield communities”, states, or regions of the country? If
so, please provide these estimates.

Response: The goal is to distribute $200 million per year for five years to states and
tribes based on their historic coal production. The proposal would target funds to
projects based on existing AML Program criteria, including treatment of abandoned mine
drainage, that are located in economically distressed communities and that facilitate
economic and community development.

While there are no specific estimates for how the funds would be distributed under the
Administration’s proposal, OSMRE developed the attached estimates of potential funding
associated with H.R. 4456, the RECLAIM Act of 2016.
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Questions from Sen. Risch

Question 1: The National Science Foundation (NSF) currently operates a network
of 25 Long Term Ecological Research (LTER) Sites. According to NSF, "LTER
research is located at specific sites chosen to represent major ecosystem types or
natural biomes and it emphasizes the study of phenomena over long periods of time
based on data collection in five core areas: 1) patterns and controls of primary
production, 2) spatial and temporal population dynamics and food web interactions,
3) patterns and controls of organic matter accumulation and decomposition, 4)
patterns of inorganic inputs and movements of nutrients and 5)patterns and
frequency of disturbances. Research at LTER sites must...significantly advance
understanding of the long-term dynamics of populations, communities and
ecosystems." In view of the scientific research on sagebrush steppe and the many
questions that are likely to present over the upcoming years, would it be useful to
have an LTER for sagebrush steppe or a similar effort through a DOI agency?

Response: LTER sites have provided a mechanism for developing and maintaining the
sustained effort necessary to understand long-term changes in ecosystems, and
Departmental agencies, in coordination with state agencies, are currently discussing
locations across the sagebrush steppe to monitor sagebrush-associated wildlife and
vegetation conditions that could serve some functions of an LTER. While a broad-based
effort that covers the range of unique features of the sagebrush steppe would advance
understanding of long-term changes, LTER sites have traditionally collected information
at a representative location for the ecosystem of interest. The broad range of conditions
that are indicative of the sagebrush steppe in the 11 western states would make it difficult
to have only a single site in this system.

Question 2: What is your plan to collect and manage data on scientific research
conducted on the sagebrush steppe and what are your plans in terms of modelling
that data?

Response: The USGS in collaboration with the other federal and state agencies,

- developed a national research strategy for greater sage-grouse and sagebrush

steppe. This strategy is helping guide Departmental research and modeling needed to
address the scientific needs for the sagebrush steppe. These research efforts are guided
by standards for data collection, management, analysis, and peer review prior to
publication and release. Several ongoing research efforts are modeling and synthesizing
data to understand current and future conditions that can be incorporated into
conservation, management, and restoration of the sagebrush steppe.
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Question 2: How does the BLM justify placing livestock ranchers in the difficult
situation of giving the BLM an ownership interest in private property or potentially
violating the terms of the grazing permit when the rancher is denied by BLM the
opportunity to maintain the water infrastructure associated with the allotment?

Response: Since 1995, BLM grazing regulations require that any new infrastructure
necessary to transport water from its source to another site on public land be authorized
by a Cooperative Rangeland Improvement Agreement (CRIA) and that title to the
permanent structures be held by the BLM. A CRIA documents the contributions made in
the improvement by all parties and assigns maintenance responsibility. If the grazing
permit holder is assigned maintenance responsibility, the responsibility is also included as
a term and condition on the grazing permit. Maintenance should be occurring in
accordance with the terms and conditions of the CRIA and grazing permit and should not
affect water rights, whether they were granted prior to passage of Utah Senate Bill 274 or
after. Structures existing prior to 1995 should not be affected by the title requirement,
but would have had maintenance assigned by a CRIA and should be maintained
accordingly until the structure is abandoned or removed, or the CRIA is modified.
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Question 1: The Great Lakes ecosystem has been severely damaged by more than
180 invasive and non-native species. Unfortunately, the damage caused by invasive
species often goes beyond ecological. A study found the total economic impact of
invasive species in the Great Lakes region to be as high as $5.7 billion per year. The
Great Lakes’ sport and commercial fishing are the most impacted industries with
losses estimated at $4.5 billion annually.

As you know, it is extremely difficult to control invasive species once they become
established. That is why I am working to make sure measures are taken to prevent
the destructive Asian Carp from invading the Great Lakes. The Fish and Wildlife
Service and the US Geological Service are important partners in this effort, and I
applaud both for their valuable contributions.

Can you please share how funding provided to the Fish and Wildlife Service and the
U.S. Geological Service will be used to combat Asian Carp in the Great Lakes basin,
and how these control efforts benefit the region?

Response: The spread of Asian Carp toward the Great Lakes is one of the most acute
threats facing this key natural resource and its multi-billion dollar fishery industry. Since
2010, the Administration has aggressively focused on preventing Asian Carp from
invading the Great Lakes with the U.S. Geological Survey and the Fish and Wildlife
Service playing key roles in coordinating across Federal agencies and with State and
local partners. In 2017, the Department has requested $5.6 million, through the USGS,
and $7.9 million, through the FWS, for a total of $13.5 million to support cooperative
efforts to prevent the spread of Asian Carp in the Great Lakes Basin and the upper
Mississippi and Ohio rivers. Funding will support sampling waters for traces of Asian
Carp using eDNA techniques and with traditional gear as part of a comprehensive
surveillance and monitoring program under the 2015 National Asian Carp Management
and Control Plan. Funds will also support early detection, rapid assessment, containment,
response, and control outside the Great Lakes in high-risk ecosystems, such as the
Mississippi and Ohio rivers.

Question 2: Secretary Jewell, I commend the Department for seeking higher
funding levels for the National Parks System in celebration of its centennial. Qur
national parks are magnificent examples of America’s natural and scenic heritage,
and they attract more than 11 billion visitors a year and generate millions of dollars
in economic activity.

It is my understanding that thanks to the increase for the National Park Service in
the FY16 omnibus, the FY2017 budget included small base funding increases at a
number of parks. For example, the Keewenaw National Historical Park in
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The Department of the Interior’s FY 2017 Wildland Fire Management budget proposes to
amend the Balanced Budget and Emergency Deficit Control Act to establish a new
budget framework to support the significant cost of wildland fire suppression activity.
Under this proposed framework, 70 percent of the 10 year inflation-adjusted average of
suppression expenditures would be funded within the discretionary spending cap, and the
remaining need funded with emergency funding provided outside the cap. As requested
in the Budget, for DOI this includes $394.7 million in discretionary appropriations, and
$290.0 million via cap adjustment. The FY 2017 budget’s proposed cap adjustment will
minimize the risk of resource transfers from among other Departmental programs and
priorities to cover wildfire disaster response costs, thus providing greater stability and
certainty of funding to other programs to invest in critical forest and rangeland
management needs.

Question 4: The Department of the Interior has put forward a proposal to advance
a fee on onshore operators to pay for oil and gas inspections, similar to what is being
done offshore. The proposed inspection fees are expected to generate $48 million in
2017. How will this new source of revenue help the Department’s budget flexibility?
If this proposal does not get passed by Congress, what challenges will the
Department face?

Response: Funding inspections through fees would reduce the net cost to taxpayers of
operating BLM’s oil and gas program and allow the BLM to be more responsive to
industry growth and associated increases in inspection workload in the future. Inspection
fees would also reduce the need for current discretionary appropriations that could
otherwise be directed toward other priority programs. Failure to enact the proposal
would mean the public will not gain these benefits.

40







































SENR Hearing on

FY 2017 Budget Request
February 23, 2016

Questions for Secretary Jewell

Questions from Sen. Portman

Question 1: What was the match from private entities over the last two years from
the $25 million appropriated from Congress for the Centennial Challenge? Can you
provide in detail the benefits and interest from the private sector for this program?

Response: In FY 2015 and FY 2016, Congress appropriated a total of $25 million for
Centennial Challenge projects; these funds were matched nearly 2:1 with a projected total
partner match of $45 million.

In FY 2015, Congress appropriated $10 million, which the NPS leveraged with $12
million in non-federal funds, for a combined impact of $22 million. There were more
than 100 projects at over 70 parks supported by 90 partners. In FY 2016, Congress
appropriated $15 million, which is matched by nearly $33 million in partner donations.
There are 69 projects in more than 60 parks supported by more than 90 partners; more
than half these projects have a match greater than 1:1.

The private sector has supported such projects as youth engagement, deferred
maintenance, and other infrastructure improvement needs in parks across the country.
FY 2015 projects included installation of a mountain biking trail at Cuyahoga Valley
National Park ($183,000 federal; $199,000 partner); providing in-park education
programs to diverse Miami youth at Everglades National Park ($78,000 federal; $99,000
partner), and rehabilitation of Cemetery Ridge at Gettysburg National Military Park
($600,000 federal; $700,000 partner).

FY 2016 projects include the restoration of the Mariposa Grove at Yosemite National
Park ($1.2 million federal; $9.2 million partner), addressing deferred maintenance and
accessibility issues at Lily Lake in Rocky Mountain National Park ($109,000 federal;
$125,000 partner), and supporting urban youth spring break programs at Kenilworth
Aquatic Gardens ($7,500 federal; $7,800 partner).

Question 2: I understand that when this Centennial Challenge program was first
introduced almost a decade ago that the Department received pledges exceeding
$300 million from non-federal partners. If we are able to increase the federal
contribution for the Centennial Challenge, do you believe there is enough interest
from the private sector to match the federal government investment?

Response: Yes, the NPS believes there is enough interest from the private sector to
match federal investments. For example, in FY 2016, requests for Centennial Challenge
funding far exceeded available federal appropriations; and the NPS expects the level of
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interest to grow as the program approaches its third consecutive year of federal
appropriations. The FY 2017 President's Budget Request includes a discretionary
increase of $20 million for the Centennial Challenge program, for a total discretionary
funding level of $35million, as well as a mandatory proposal for $100 million annually
for three years, which would be authorized through the National Park Service Centennial
Act.

The FY 2016 Centennial Challenge list reflects the diversity of NPS partnerships, from
local and national friends groups and non-profit organizations, to companies in the
private sector, to state and local governments. The increased funding requested in FY
2017 demonstrates the Administration's commitment to this innovative and successful
program; continued Congressional support and appropriations, both discretionary and
mandatory, will ensure partners can continue to fundraise and plan for projects in the
future.

Question 3: Given so many states publicly expressed disappointment with OSM’s
lack of engagement with them thus far, will OSM re-engage states, such as Ohio, in
the rule-making process to ensure any final rule is practical and reasonable? If so,
how?

Response: Yes. The rulemaking process began with an Advance Notice of Proposed
Rulemaking, stakeholder outreach meetings, nine public scoping meetings and two public
comment periods on the scoping for the draft environmental impact statement (DEIS).
The scoping process generated over 50,000 comments, including input from the states. A
number of state agencies, including state SMCRA regulatory authorities, participated as
cooperating agencies in the early development of the DEIS for the stream protection rule.
These states provided meaningful input and comments that were used to prepare the
DEIS. In addition, the DEIS was made available for all cooperating agencies and the
public to review and provide input on during the public comment period. The public
comment period was extended to provide interested parties, including the states, more
time to review and comment on the DEIS. OSM conducted six public hearings in
Colorado, Kentucky, Missouri, Pennsylvania, Virginia and West Virginia during the
public comment period. Ultimately, OSM received about 95,000 comments, including
hundreds of pages of comments from state SMCRA regulatory authorities, on the DEIS
and the proposed stream protection rule. Also, on October 8, 2015, OSM offered all |
former cooperating state agencies the opportunity to reengage as cooperating agencies in
the development of the final EIS.
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3DEP-quality data exist in the State, although USGS stands ready to refresh Ohio’s
existing data coverage with current, higher quality 3DEP data in collaboration with the
State. 3DEP is identified in the FY 2017 President’s Budget for a total increase of
$4.9M, which will be applied to data acquisition partnerships.

The Ohio Department of Administrative Services, Geographically Referenced
Information Program was selected to receive 3DEP funding to support lidar acquisition
for an area of about 2,500 square miles in the Lower Maumee and Cedar-Portage sub-
basin in northwest Ohio. This project will provide updated 3DEP quality data for
approximately 6% of the state. The project includes contributions from Federal partners
(FEMA, NRCS and USGS) and 3 Ohio counties (Lucas, Sandusky and Wood Counties).
Data Acquisition is scheduled for Spring 2016.
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