



















































































LAND AND WATER CONSERVATION FUND

2011 through 2015 Federal Land Acquisition
Land Acquired in Easement vs. Fee
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U.S. Senate Committee on Energy and Natural Resources
Hearing on April 5, 2016: Oversight on Issues Facing U.S.-Affiliated
Islands and to Consider Two Measures Related to U.S.-Affiliated Islands:
S. 2360, the Omnibus Territories Act of 2015, and S. 2610, a Bill to Approve
an Agreement between the United States and the Republic of Palau
Questions for the Record Submitted to the Honorable Esther P. Kia’aina

Questions from Ranking Member Maria Cantwell

Question 1: Would you update the Committee on OMB’s efforts to find an offset, and tell us
whether there are specific options the Committee should consider?

RESPONSE: Approving the results of the September 3, 2010, Compact Review Agreement
between the United States and the Republic of Palau is of critical importance for United

States’ national security, including our bilateral relationship with Palau and our broader strategic
interests in the Asia Pacific region. On February 22, 2016, the Administration transmitted
legislation to the Congress that would approve the Agreement. The Administration has offered
several mandatory savings proposals that could be used to offset the funding required in
proposed legislation, including terminating payments to states that have been certified as
completing the reclamation of abandoned coal mines, and production incentive fees on non-
producing Federal oil and gas leases. The Administration stands ready to continue working with
Congress toward the approval of the Palau agreement, a vital issue.

Question 2: Toward the end of each fiscal year there are unobligated funds in agency budgets.
Was using a portion of these unobligated funds as an offset an option considered by OMB?

RESPONSE: The Administration has not proposed using year-end unobligated funds as an
offset. However, the Administration has proposed several mandatory savings proposals that
could be used as offsets for the proposed legislation.

Question 3: The federal government spends billions of dollars each year on fuel for cars, trucks,
ships and aircraft. Has consideration been given to using some of the savings the government
has recently seen in cost of fuel as the offset to the Palau bill?

RESPONSE: The Administration executes the Federal budget, including expenditures on fuel,
in line with congressional appropriation line items. In the event that a Federal entity does not
fully obligate its annual appropriation for fuel, the budget authority would expire and the funds
would remain at Treasury. The President’s fiscal year 2017 budget contains requests for funds
sufficient to meet anticipated fuel needs. No extra funds are included in the projection.

Question 4: Has the Government of Bikini indicated where they intend to resettle, in what
numbers, and whether they intend to resettle as one group, or several groups?

RESPONSE: Last year, the former Mayor of Bikini suggested relocating to three U.S. locations,
Arkansas, Oklahoma, and the island of Hawaii in the State of Hawaii because these locations
have established populations of persons of Bikini connection and ancestry. While locations
may have been suggested, no relocation or resettlement plan has been formally adopted by the
Kili/Bikini/Ejit Local Government Council.
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Question 5: Do you think that consideration should be given to modifying Section 2 of S. 2360
to require that the use of Resettlement Funds shall be tied to a resettlement plan that is developed
in cooperation with the community into which they intend to resettle?

RESPONSE: Public Law 97-257 directed the establishment of a trust fund for the relocation and
resettlement of the people of Bikini. This law also gives the Secretary of the Interior the
authority to disapprove payments from the trust fund. The Department believes this is sufficient
authority to ensure the resettlement plans take care of the desires of the people of Bikini and the
intent of the trust fund.

Question 6: Do you think that consideration should be given to limiting the use of the Bikini
Resettlement Fund to specific community purposes such as the purchase of real estate and group
health insurance, so that the Fund isn’t depleted for expenses of individuals?

RESPONSE: The Department believes the disapproval authority given to the Secretary of the
Interior in Public Law 97-257 is sufficient to ensure the resettlement plans and wishes of the
people of Bikini are carried out.

Question 7: Please explain in how Section 3 of S. 2360 would change the current requirement
that a foreign carrier must get a 30-day emergency capability authorization to provide this
service, and explain how the bill would affect the ability of a domestic carrier to assume this
service in the future?

RESPONSE: The change would provide the U.S. Department of Transportation (DOT) an
option of authorizing a foreign air carrier to provide service within American Samoa between the
islands of Tutuila and Manu'a under 14 CFR Part 375. The existing service would no longer
have to be authorized as an emergency cabotage exemption under 49 USC 40109(g), which
requires a new application and DOT approval every 30 days.

The bill would not affect the ability of a properly licensed domestic carrier from obtaining
authorization from the Federal Aviation Administration to operate the Tutuila-Manu’a route at
any time.

Question 8: To ensure that domestic carriers that might want to provide this service at some
point in the future have that opportunity, and at the same time reduce the current burden of
applying for emergency authorization every 30 days, wouldn’t it work to simply lengthen the
period between applications for the emergency authorization from 30 days, to say, 6 months, or a
year?

RESPONSE: As explained in the answer to question 7, a United States domestic carrier could
enter the Tutuila-Manu’a market at any time. In that event, the foreign carrier would be required
to exit.
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Question 9: When did a domestic carrier last provide this service and what are the prospects for
a domestic carrier to provide it in the future?

RESPONSE: Domestic carrier operations have been conducted intermittently since 2009, and
most recently ceased in the summer of 2014. The prospects for future operations by a domestic
carrier are unknown.

Question 10: How many flight and passengers are there each week between Tutuila and the
Manu’a Islands?

RESPONSE: Polynesian Airlines, incorporated in the country of Samoa, is currently the only
provider of air service between Tutuila and the Manu’a Islands. There is one daily flight to
Fitiuta on the island of Tau (the larger island in Manu'a) on Monday, Tuesday, Wednesday, and
Friday, and only one flight on Thursday to Ofu (the smaller island on which the Marine Park is
located). There are no flights to Manu'a on Saturdays and Sundays.

Polynesian Airlines uses a 19-seat Twin Otter Aircraft for its flights to Manu'a. The plane flies at
full capacity each way. On occasion, Polynesian has provided charter service for the following
agencies: the American Samoa Department of Health, the American Samoa
Telecommunications Authority and the American Samoa Power Authority. The airline also
responds to government emergencies and has provided medical evacuation services when
requested.

Question 11: Are the aircraft used by Polynesian Air to fly between Tutuila and the Manu’a
Islands each day also used to fly domestic routes to or within the nation of Samoa routes on those
same days?

RESPONSE: Yes, Polynesian Airlines uses the same aircraft that they use to fly within
American Samoa to or within the nation of Samoa.

Question 12: What efforts have been made, or are planned, to restore or extend eligibility for
federal assistance programs to Compact migrants?

RESPONSE: The Personal Responsibility and Work Opportunity Reconciliation Act of 1996
(PRWORA), Public Law 104-193, established comprehensive limitations and requirements on
the eligibility of all noncitizens for means-tested public assistance. Reinstating direct assistance
for citizens of the freely associated states (FAS) through Medicaid, Temporary Assistance for
Needy Families, Supplemental Nutrition Assistance Program, and other means-tested public
assistance programs would require an act of Congress to amend PRWORA.
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Question 13: Given the structure of the Compacts, what more can the U.S. do to encourage the
island governments to make more progress on tax reforms and attracting more investment? For
example, Interior has the authority to establish grant conditions and to withhold funds for non-
performance. Is that a practical strategy?

RESPONSE: The nature of the Compacts places practical limits on the ability of the U.S. to
encourage progress on tax reforms and in attracting more investment. Most Compact funding
goes to the health, education, and public infrastructure sectors. Although the U.S. has on
occasion used grant conditions to affect policy in health, education, and public infrastructure by
reallocating grant resources within those sectors, it would be untenable to withhold education
and health funding, for example, to force changes in economic policy. The U.S. has withheld
public sector infrastructure funding from each country to enforce better capital planning and
administration, but again, those actions were sector specific and designed to address specific
sector problems. However well-intentioned, the use of grant terms and conditions to impact
economic policy would be seen by the RMI and the FSM as heavy-handed and a violation of
their countries’ sovereignty.

The FSM and the RMI receive economic policy advice not only from the U.S., but from the
World Bank, the International Monetary Fund, and the Asian Development Bank. They have
developed internal plans that would lead to tax reform and increased investment, if implemented.
The current conditions reflect choices made by the political leadership of each country.

Question 14: On page 19 of Dr. Gootnick’s testimony he said that “staffing shortages have
affected (Interior’s) ability to ensure that Compact funds are used efficiently and effectively.”
Would you elaborate on this -- how many staff currently oversee the roughly $200 million in
annual Compact grant funding and how many more staff should be employed to reasonably
ensure that the funds are used effectively and efficiently?

RESPONSE: The Office of Insular Affairs currently has six full-time employees in the field
dedicated to managing grant funding. Two are assigned to the U.S. embassies (Republic of the
Marshall Islands and the Federated States of Micronesia) and four are based in Honolulu,
Hawaii. Another six employees in headquarters spend roughly 50% of their time on Compact
related issues. This equates to nine full-time employees, roughly 25% of the staff at the Office
of Insular Affairs. This percentage exceeds an office work plan that was developed in 2010
which identified that 22% of staff was needed for compact related activities. Although
additional personnel based in the field would be useful, the allocation of budgetary resources and
personnel is currently adequate.
































