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PROCEEDINGS
(Anchorage, Alaska - 5/9/2007)
(On record)

CHAIRMAN FLEAGLE: We"ll at-ease until we
get a couple more Board members. 1 gavelled in a little
too quickly.

(OFF record)
(On record)

CHAIRMAN FLEAGLE: Good morning. The
Federal Subsistence Board is back on record. Today is
May 9th, and we"re in Anchorage.

And before we resume deliberations on
proposals, 1"m going to open it up for announcements.
Pete.

MR. PROBASCO: Thank you, Mr. Chair. 1
have two announcements. The first one is for the public.
IT you do plan on testifying, please see Theo over there
in the corner. Unfortunately Di called in today ill, so
our desk out in the hall won"t be manned today.

And the other item is Ken Lord and 1 were
talking yesterday, and this is for the Board members.
When we get to the end of our proposals, we will need to
have a discussion onto the intent of when these -- this
action that you have made and will be making will be in
effect. Our understanding is that the intent is to have
these regulations in effect for this coming season, and
we will need to be on the record to clarify that intent
when we get done. So 1711 remind you at the end of that.

Mr. Chair, that"s it.

CHAIRMAN FLEAGLE: Thank you, Peter.

Other announcements. Board members.

(No comments)

CHAIRMAN FLEAGLE: Staff.

(No comments)
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CHAIRMAN FLEAGLE: Okay. We now move on
to the Kasilof River resident species proposals. And we
heard the analysis, and we"re down to Board discussion
with Council Chairs and State liaison. We went through
the whole process of summary, public comments, testimony,
recommendations and comments yesterday on the whole
Kasilof River drainage as a whole, so at this time it"s
open for discussion on resident species for the Kasilof
River.

Do we need a little recap maybe of what
we"re dealing with.

(No comments)

CHAIRMAN FLEAGLE: No. Ready for action,
discussion, Board members. Okay. Pete says Page 73 is
the Council®s recommendation if people want to turn there
for a starting point.

MR. BUNCH: Mr. Chairman.
CHAIRMAN FLEAGLE: Good morning, Charles.

MR. BUNCH: Good morning. I move that we
accept the Southcentral Regional Council proposal for the
resident species.

MS. GOTTLIEB: I1"1l second it.

CHAIRMAN FLEAGLE: Great. We"ve got a
motion to accept the Council recommendation and a second.

1°d also like to welcome John Hilsinger
for the State Department of Fish and Game at the table.
Good morning, John.

Discussion on the proposal. Would you
like to give some supporting statements for your motion
there, Charles.

MR. BUNCH: Yes, I would, Mr. Chairman.
This recommendation seems to be a well balanced proposal
that has conservation measures in It, and as we were
speaking yesterday, it seems to have some control aspects
to it, provides a meaningful subsistence opportunity.

CHAIRMAN FLEAGLE: Pete.
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1 MR. PROBASCO: Thank you, Mr. Chair. Mr.
2 Bunch, Charlie, in your motion I"m assuming, and 1°d like
3 you to clarify, that you"re referencing Proposal FP0O7-27d
4 and 30 with modification.

5

6 MR. BUNCH: That is correct.

he

8 MR. PROBASCO: Thank you.

9

10 MS. GOTTLIEB: Mr. Chair.

11

12 CHAIRMAN FLEAGLE: Judy.

13

14 MS. GOTTLIEB: 1 mean, 1 see in this

15 recommendation from the Regional Council, once again we
16 have a permit requirement and a reporting harvest

17 requirement within 72 hours as well as the marking

18 requirement. And 1 also assume from what we heard

19 yesterday that Fish and Wildlife Service will be out on
20 the river and be monitoring the activities. So 1°d be
21 prepared to support this motion.

22

23 MR. EDWARDS: Mr. Chairman.

24

25 CHAIRMAN FLEAGLE: Go ahead, Gary.

26

27 MR. EDWARDS: Just for -- 1™"m trying to
28 understand what -- with regard to steelhead, how does

29 this differ from 07-10? What does it allow for steelhead
30 that 07-10 -- or what does 07-10 allow for steelhead that
31 this doesn"t.

32

33 CHAIRMAN FLEAGLE: Doug McBride.

34

35 MR. MCBRIDE: Thank you, Mr. Chairman.
36 Doug McBride, OSM.

37

38 Mr. Chairman. Mr. Edwards. 07-10 is

39 about steelhead, and what the means functionally here is
40 rainbow trout/steelhead, 20 inches or larger. Or longer.
41 So 27d and 30 has two parts to it. One is the winter

42 Ffishery which is identical to the temporary fishery that
43 was just completed this last year. And then part b which
44 starts at the bottom of Page 24 is the rod and reel

45 fishery, and that addresses three species, lake trout,

46 Dolly Varden, and rainbow trout less than 20 inches. So
47 this is about rainbow -- the rod and reel part of this is
48 rainbow less than 20 inches. Proposal 10, or the

49 steelhead section, which is yet to come, is rainbow/

50 steelhead 20 inches or longer.
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Mr Chairman.
CHAIRMAN FLEAGLE: Further discussion.

(No comments)

N~NoO o~ WNER

CHAIRMAN FLEAGLE: Are you ready for the
8 question. All right. Ready for the question on Proposal
9 27d and 30. Pete.

10

11 MR. PROBASCO: Final action on Proposal
12 FPO7-27d and 30, to support the Southcentral Regional

13 Advisory Council®s recommendation to support Proposal

14 FPO7-27d and 30 with modification.

15

16 Mr. Fleagle.

17

18 CHAIRMAN FLEAGLE: Yes.

19

20 MR. PROBASCO: Mr. Edwards.

21

22 MR. EDWARDS: Aye.

23

24 MR. PROBASCO: Mr. Bschor.

25

26 MR. BSCHOR: Aye.

27

28 MR. PROBASCO: Mr. Oviatt.

29

30 MR. OVIATT: Aye.

31

32 MR. PROBASCO: Mr. Bunch.

33

34 MR. BUNCH: Aye.

35

36 MR. PROBASCO: And Ms. Gottlieb.
37

38 MS. GOTTLIEB: Aye.

39

40 MR. PROBASCO: Mr. Chairman. The motion
41 carries six/zero.

42

43 CHAIRMAN FLEAGLE: Thank you, Pete.
44

45 A motion would now be in order to take no

46 action on FPO7-11, 12 and 13 because of the action just
47 taken by the Board.

48

49 MS. GOTTLIEB: So moved.

50
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MR. BSCHOR: Second.
CHAIRMAN FLEAGLE: Any objection.
(No comments)

CHAIRMAN FLEAGLE: Hearing none, that
action carries.

We now move to Proposal FP0O7-10 for
steelhead for the Kasilof River drainage. Discussion
with Council Chairs and ADF&G for discussion. Gary.

MR. EDWARDS: Mr. Chairman. 1 guess 1°d
like to ask Ralph, it"s my understanding that at our
meeting the Ninilchik Traditional Council, who was the
proponents for this proposal, suggested modifications
which would have basically eliminated the steelhead
fisheries, but yet the Council in their infinite wisdom I
guess decided to go forward with the proposal despite the
proponent suggesting that maybe it shouldn®t. Could you
kind of elaborate on that for us?

CHAIRMAN FLEAGLE: Ralph.

MR. LOHSE: Mr. Edwards. Mr. Chair.
Mr. Edwards through the Chair. 1 don"t quite remember it
exactly that way, but I know that there was a lot of talk
about the fact that -- the problem is again the los of
opportunity in the future. And while Ninilchik as a
Council was willing, and 1 think they could correct me if
I"m wrong on this, but while they were willing to drop it
if it was necessary to get the rest of their package.
They still expressed the desire that they would like to
have it.

And the Council looked at this and other
than the fact that they"re allowed to use treble hooks
and bait, we didn"t see any increase in impact with this
proposal. I mean, it"s open to, if | remember right, two
steelhead a day -- a year under State regulations, which
means that every Ninilchik resident could take two
steelhead a year there now if they wanted to.

And while I recognize that the fishery is
-- you know, that the majority of the people that fish on
that Fishery fish on it in a catch and release fishery.
And 1 recognize that part of it. And still you have a
half a million people that talk about going down on the
Kenai that would partake in it and keep two fish a year,
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or could catch and release, and 1T that many people
caught and release, which they"re not going to, you"d
have definitely more mortality than is going to happen
out of the Ninilchik steelhead fishery.

And the Council, and 1 don"t like -- and
I know that you were just putting a little humor in when
you said in our infinite wisdom We don"t have infinite
wisdom and we recognize that. But we just felt that
there was no need to take it out, because we didn"t see
-- at this point in time we didn"t see any impact. It
doesn®t allow anything that"s not currently allowed,
except the use of bait and treble hooks as some of us
that have -- did a little research last night, found out
the whole subject of treble hooks is another whole
subject that is just as controversial as whether there®s
mortality on catch and release. 1 mean, there"s people
on both sides on that issue and studies on both sides on
that issue, that some say they do less damage, and others
say they do more, so, you know.

From our standpoint, we didn"t see where
we were actually doing anything except what we were
called on to do, not give an opportunity, but to give a
priority. And that"s what we looked at. This
established a priority for the subsistence community
should things be necessary to change down the road. And
at this time, it has in our way of looking at it, it has
no impact. Now, whether it has impact or not, we"re
going to find out through our reports, through our
reporting, through our permits and things like that. In
fact, we"ll find out faster what kind of impact we"re
having on this Ffishery than the State will find out what
kind of impact the publicity that this has given to
Crooked Creek and Nikolai Creek, is going to have on
their fishery.

MR. EDWARDS: Thank you, Ralph.

Mr. Chair. You know, yesterday I think
we did talk about, you know, the conservation concerns
for this very small, I don"t want to call it a remnant
population, but obviously a very small population, and
maybe even expressed some concerns as to why are we even
having, you know, a sport fishery on this stock, even
though it"s a catch and release. Maybe in response to
Ralph®s question, we probably could ask our folks from
the Refuge, Robin West and Gary Sonnevil from our
Fisheries Assistance Office to come up and talk about
what they see as some of the conservation concerns, and

146



OCoO~NOOUITAWNPRF

maybe also address, you know, Ralph"s question is that if
in fact under sport fish a subsistence user with a sport
fishing license, which is what I heard you say, could go
there and take fish, then what would be the difference
whether we allow somebody to do it with a subsistence
permit as opposed to a sport fishing license.

CHAIRMAN FLEAGLE: Robin. Good morning.

MR. WEST: Good morning, Mr. Chair and
Mr. Edwards. Robin West, Kenai National Wildlife Refuge,
and Gary Sonnevil joining me from Kenai Field Station.

I guess in general one of the things that
we"ve discussed as this proposal came forward is that we
recognize that it"s a small population and which we"re
only learning a little bit about. Some of us who have
been in the business for a long time have kind of looked
globally on management of salmon and steelhead issues,
see some warning signs here in this population just
compared to the way we"ve had concerns in the Pacific
Northwest and as Mr. Edwards spoke yesterday, with the
listing package and so forth.

And we"ve been relatively immune from
that, but we"re talking apparently a few hundred fish.
Maybe the most northern population in the State.
Certainly other influences on the health and well being
of the population in terms of potential intercept fishing
from commercial activities and other things some what
beyond our control.

And with those warning signs, personally
as the manager of the Refuge, we"ve been very careful in
terms of how we"ve allowed use of this under our control,
recognizing that through the State process and the Board
of Fish the actual seasons and bag limits have been set
up over the years. And | say that in that the last dozen
years occasionally we"ve had guides come into the office
looking for permits to target this fishery as a condition
of their special use permit for commercial operations,
and we"ve always denied it, recognizing we didn"t want to
draw attention to it.

And 1 guess in general while it"s obvious
that there are no secret spot and no secret fisheries on
the Kenai Peninsula, up until recently this came as close
as there was. And I say that because just in the last
few months somewhat 1 suppose because of the publicity
that this proposal has got, 1"ve answered more questions
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from the public about, you know, where can we catch
steelhead, how many fish, when are they there.

So the issue®s in front of us now. And
whether that means that the Board of Fish will have to
take 1t up, because of conservation concerns in the near
future or not 1 guess is one question.

But what we saw as a package of proposals
came forward in the subsistence process, looking at all
fish species, and in realization that this is something
we"re going to be doing in the long term, managing fish,
that we weren"t too excited about throwing a subsistence
fishery in the mix for the optics of it, if you will, for
the conservation concerns that may exist, administrative
costs. | think, Gary, correct me if I"m wrong, but it
costs about $10,000 a year just to put a weir in on
Nikolai Creek, to enumerate the escapement there for very
little return in terms of actual benefits to the user.

And so I was very pleased when Ninilchik
came forward in the RAC process, and on Page 90 in your
package you can see that their modified proposal was to
remove steelhead from the initial request. That"s not
saying it couldn®"t come up again when we now more about
it, but, you know, 1 kind of look at this right now as
it"s being portrayed as like who"s going to give first,
the State or the Federal process. 1 mean, who gets
preference.

This population really doesn"t need to be
targeted by anyone in my opinion. And so, you sort of go
slow approach I think is desirable. Thank you.

MR. EDWARDS: Mr. Chairman. Robin or
Gary, just kind of a follow up. You know, again kind of
address Ralph®s point, that -- so, you know, we vote this
down, and -- but folks in Ninilchik say, well, heck, you

know, I"1l just get my sport fish license, and 111 still
go and 1711 get my subsistence steelhead. 1 mean, that"s
the reality, right?

MR. WEST: It is. | mean, people could
still catch fish. | guess one thing I would point out I
guess, the way it looks like the subsistence proposal is
worded is actually even a little bit more restrictive
than the Sate regulation, so I"m not sure what kind of
preference that gives. 1 mean, the way | read it, it's a
household limit rather than an individual limit, so
actually the subsistence rule as proposed in my opinion
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is more restrictive.

But that be i1t as it may, the bottom line
is, yes, folks can go out and target fish. But 1 think
as was pointed out historically by the State yesterday,
no one really has up until this point In time. To my
knowledge, people going into Nikolai Creek and targeting
them and taking them and eating them is basically non-
existent. And | can"t say that that will always be that
way given the publicity and the interest that has been
generated.

MR. EDWARDS: Thank you.
MS. GOTTLIEB: Mr. Chairman.
CHAIRMAN FLEAGLE: Judy.

MS. GOTTLIEB: 1 guess since we"ve been
talking about in-season management strategy, | wondered
if I could ask the Department, what do you usually do on
the Kasilof to monitor the activities.

CHAIRMAN FLEAGLE: George.

MR. PAPPAS: Yes. Through the Chair.
The in-season activities we have on the Kasilof for
management would be the early run creel survey, and
angler exit interviews to determine the difference
between -- to determine how many wild Ffish versus
hatchery-raised fish are harvested. And that all takes
place below the bridge, because that®s a large Ffishery.

MS. GOTTLIEB: And does that address the
steelhead issue.

MR. PAPPAS: No, it would not address a
steelhead sport Ffishery above the bridge.

MS. GOTTLIEB: And, Mr. Chair, if I
might. 1 mean, we were talking earlier about in-season
actions that could be taken by the Federal manager. Do
you have, you know, conditions that you would set on your
current fishery to shut it down if need be?

MR. PAPPAS: Clarification. For the
steelhead fishery above the bridge, do we have? No, at
this time I would say we don"t have immediate in-season.
We do have a normal emergency order process that can go
into effect immediately if we do sense that there"s a
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situation going on.
CHAIRMAN FLEAGLE: John.

MR. HILSINGER: Thank you, Mr. Chairman.
There are some differences here, and that bait issue I
think is significant and something to take into
consideration. And normally when you introduce bait into
a Fishery, you substantially increase the harvest rate.
And in a lot of our fisheries, we estimate that when you
take bait out of the fishery, you cut the harvest rate
about in half. And so 1 think we would expect it people
did use bait, they would be substantially more effective
than without bait.

The other thing Mr. West brought up, the
commercial interception. And so if there"s questions
about that, 1 would be happy to answer those. Thank you.

MR. EDWARDS: Mr. Chairman. Just a quick
response, but the reference to bait, the State allows
bait up to September 15th, and it"s my understanding that
there are steelhead by that time that are up there. So
under your own regs you can allow people to use bait.

And with regard to the commercial, one of
your folks 1 guess did explain to me is that as it
applies to steelhead on this commercial fishery, is that
generally that commercial fishery is probably over with
before those steelhead start entering the river. Is that
correct?

MR. HILSINGER: Mr. Chairman. Mr.

Edwards. Yeah, the commercial fishery in Cook Inlet is
probably the single fishery in the world that is most
constrained specifically to harvest sockeye salmon. And
so it"s —- and the late run Kenai and Kasilof sockeye.
And so it"s not open early in the season, it"s not open
late In the season during most of the coho run. So the
chances of a steelhead being caught in that fishery are
extremely small.

MS. GOTTLIEB: Mr. Chairman.
CHAIRMAN FLEAGLE: Okay. 1711 get right
to you. 1 just had a comment to throw in about the bait

issue.

While 1 know it"s not targeting
steelhead, but we did through a previous action
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yesterday, we are allowing bait on the Kasilof through 31
October now, and so the opportunity to catch steelhead
incidently with bait increases by a month and a half. So
I just needed to add that into the mix.

Judy .

MS. GOTTLIEB: Well, and along the lines
of bait, I mean, my recollection of the Kasilof is it"s
pretty turbulent, and so having bait, yeah, would
increase the chances of catch, but that"s what this is
about, too, is to provide people that opportunity through
our process to have a meaningful priority and catch the
fish. And if we"re keeping careful track of that catch,
I1"m not seeing the difficulty here.

MR. EDWARDS: Mr. Chair.
CHAIRMAN FLEAGLE: Gary.

MR. EDWARDS: I guess I personally think
it kind of comes down to what Robin touched on. I mean,
I think that we have a conservation issue here, or
potentially one that both Boards should be addressing,
both 1 think this Board as well as the Board of Fish.
And it is as Robin says, it"s kind of who blinks first.
And I"m not sure that necessarily, you know, two wrongs
make a right.

I find myself somewhat similar to where 1
was recently on the caribou issue down out of Cold Bay
where 1 felt we had a conservation issue and we needed to
restrict the subsistence harvest, but Keith pointed out
to me that given the sport harvest that was going on,
that would be very difficult to expect the subsistence
users to bear the burden of that. Fortunately, the Board
of Game also saw the conservation concern and recently
took action to I think significantly affect that sport
harvest down there which then I think allows us to
continue to go again on a herd that probably has some
serious conservation concerns.

But so now here we Ffind ourselves | think
in the same position where i1 feel that we shouldn"t be
allowing any more harvest on those as well as 1 don*"t
think the State should take action. But now all of a
sudden we"re asking the subsistence user to kind of bear
the burden while, you know -- and one could argue that
the sport fisherman is getting sort of a free ride.
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I do think it"s a little different here,
because certainly the Council has proposed this, but the
proponent of it basically, as you can see on Page 90,
more or less, I won"t use the word withdrew, but their
modification basically would eliminate that. So 1 think
we can certainly be responsive to the proponent wants,
and then hopefully our action might provide some
motivation to the Board of Fish to take some follow-up
action.

My sense is that if we don"t -- iIf we do
pass and start harvesting, that might force them to do
something anyway for conservation, but, you know, 1 don"t
think that"s the way we would like. |1 think that our
goal is to try to get -- where we have opportunities is
to get both Boards to recognize when there"s an issue an
try to bring our collective authority to address those.

I mean, 1 guess Robin certainly has the authority to shut
down the sport fishery if he wants to, if he feels that
there®"s a problem. 1 know that that®"s not something that
he wants to do, and that®s certainly something that the
State doesn"t want -- wouldn®t want us to do, and that"s
not something we want to do.

But I guess we do have a conservation
issue, and 1 don"t think we ought to necessarily be
adding to it, or at least appear to be adding to that,
and 1 guess maybe sometimes when one sets the examples,
others would be willing to follow.

CHAIRMAN FLEAGLE: Thank you. Before I
go further on discussion, we do have a request for
Ninilchik"s representative to speak. And public
testimony is closed on this issue, but if anybody on the
Board, you mentioned earlier talking about the
proponent®s desires and wishes about withdrawal. He"s
available to speak if somebody wishes. | just want to
put that out. 1I1"m not going to open it back up to public
testimony, but the representative for the proponents is
available to address that.

Keith Goltz.

MR. GOLTZ: 1 want to follow Gary"s
comments as quickly as 1 can, and assure everybody that
under ANILCA conservation comes first. Always.

MR. LOHSE: Mr. Chair.

CHAIRMAN FLEAGLE: Ralph.
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MR. LOHSE: 1°d like to address a couple
of the things that Gary brought up, and one of that he
kind of pointed towards me, but asked Robin about just
before. And that®"s what the difference is. And the
difference is in a recognized priority. To me, it"s —- 1|
agree with Gary, and we have as -- iIn the Federal
program, we have the ability to shut the Federal program
down immediately if we recognize a problem. Currently
from Fish and Game records, they figure we take about 28
steelhead every year on the average for the last six
years. If we all of a sudden see a sudden increase
through the Federal program, we have the ability to shut
ours down. They don"t.

But the idea is that if there is a
population capable of being, 1711 use the word exploited,
the priority on Federal lands should be for the
subsistence user. And if that in turn then brings this
conservation concern to a higher level so that both
parties address it, the -- as you can see by Ninilchik"s
willingness to withdraw, with the things that the Council
has one in the past, there will be no objection from the
subsistence community if for the sake of the fish, the
fishery®s closed, but it"s hard for the subsistence
community to sit and look at a sport fishery taking place
on a stock of concern, if it is a stock of concern, or it
becomes a stock of concern, and them not being allowed to
do it. Now, they can do it underneath -- you can say
they can do it underneath the sport fishery, and most of
us do do our stuff under the sport fishery.

But the difference is from the Federal
standpoint, you are supposed to be giving a subsistence
priority. Not an opportunity, but a priority. Or
preference 1 guess is a better word to put for it.

So that would be my way of looking at it.
And it would accomplish -- and, Gary, maybe it would
accomplish exactly what you said. Maybe it would cause
both parties to look at that small stock of steelhead
even closer than they®"re looking at it today.

CHAIRMAN FLEAGLE: Other discussion.

(No comments)

CHAIRMAN FLEAGLE: Ready for a motion.
Let"s go fishing. Council recommendation on Page 90.

(No comments)
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CHAIRMAN FLEAGLE: Hearing no motion,
we"re moving on. Charlie.

MR. BUNCH: Mr. Chairman. I move that we
accept the Southcentral Subsistence Regional Advisory
recommendation to support Proposal FP0O7-10 with

modifications.

MS. GOTTLIEB: 1"1l second.

CHAIRMAN FLEAGLE: AIll right. You may
now speak to your motion, Mr. Bunch.

MR. BUNCH: 1 think it"s a well-balanced
proposal based upon the factors that Ralph just
enumerated. It does give a subsistence preference, and
there is more than adequate checks and balances on it in
case the conservation of the stock becomes an issue. It
seems to me to be a well-balanced proposal.

CHAIRMAN FLEAGLE: Gary.

MR. EDWARDS: Mr. Chairman. [1"m going to
vote against the motion. | think we"ve heard from both
the land management agency and our in-season Ffishery
manager, that they have concerns with this fishery from a
conservation standpoint. And while I said earlier that,
you know, it -- 1 guess it troubles me to sort of place
this, burden is probably an overstatement, but this
responsibility on the back of the subsistence user,
because 1 do agree with Ralph that they do need to come
first. But | think when we do have a conservation
concern, somebody needs to be willing to basically stand
up and say that, and say that we should not be
potentially adding to that. And again hopefully, you
know, the State will recognize that also and maybe take
the appropriate action. But I"m going to —- I"11 vote
against the motion, Mr. Chairman.

CHAIRMAN FLEAGLE: George.

MR. OVIATT: Thank you, Mr. Chairman. 1,
too, believe we have a conservation reason, and 1 think
that rather than add to the situation, it would be in our
best benefit to not move forward at this time, and hope
that the State will follow suit and consider this in
their process. And 1 will be watching that closely. So
I just feel that there®s been enough -- that enough
concern from our in-season managers, and to add to this
would not be iIn the best interest of the small steelhead.
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Thank you, Mr. Chairman.
CHAIRMAN FLEAGLE: Denny.

MR. BSCHOR: Yeah, Mr. Chairman. 1 have
several points to make here. Once again the steelhead
issue, once again we really don"t have a real clear idea
of what"s going on, but we know there®s a problem. And
having worked in the Pacific Northwest with steelhead and
other salmon species that were -- some of which were
listed as specific runs, we don"t want to get to that
point. And while 1 really commend the Advisory Council
and the Ninilchik Tribal Council for everything they"ve
done to really recognize that there®s a concern there
also. The proposal®s very good. The proposal is what I
think we ought to be looking at honestly from the State,
monitoring so we know what we have. |If it"s really a
concern, let"s find out. 1 don"t think we should put
that on the backs of the subsistence user either.

That said, I"m convinced, especially with
the comments about the tenuousness of this run, that 1
would have to vote against this proposal.

CHAIRMAN FLEAGLE: John Hilsinger.

MR. HILSINGER: Thank you, Mr. Chairman.
I just wanted to address | guess the preference issue,
and the concern about steelhead.

And one of the things about the steelhead
stock, and virtually all these steelhead stocks, is that
there really is very little information. And 1 know that
there®s knowledgeable fishermen who believe that there
are only steelhead in the Kasilof River, that there is no
true rainbow trout population there. And that -- and we
don*"t really know. And so basically you"re talking
about, you know, rainbow/steelhead trout less than 20
inches and greater than 20 inches. And so there is a
harvest of these fish that has a preference in the salmon
fishery. And so this adds kind of a second preference on
what may turn out to be the same stock, and an additional
harvest.

And so I think it"s important to remember
that we may be talking about the same animals here being
caught in both these fisheries.

Thank you.
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MS. GOTTLIEB: Mr. Chairman.
CHAIRMAN FLEAGLE: Judy.

MS. GOTTLIEB: Just to follow up on

John*s comment, I mean, we"ve heard -- we"ve been
discussing this for a while, and we"ve heard that there
isn"t a lot of information, but we"ve also heard I
thought that the Department was collecting data on this
particularly. 1 think we heard it back in November or
so. So we"re still real anxious to know when is that
data going to be available for all of us to look over.

CHAIRMAN FLEAGLE: Thank you, Judy.

I*"m going to weigh in on my comments. |
see a chain of events, and 1 really appreciate where
Gary®"s concerns on the conservation side of the coin are
coming from, and 1 tend to agree with that.

But in this situation we have found that
this stock has a customary and traditional use
determination for Ninilchik. And the proposal here only
allows what is being currently allowed under the State
regulations. 1In fact, as it was pointed out, maybe even
slightly more restrictive because of the household issue
versus the individual issue.

And so by passing this proposal, we"ll
have a Federal regulation that essentially mirrors the
State regulation, and I don"t see where that is adding
any potential harvest or effort, because they could still
do it already. So why not have the regulation since
we"ve already found a positive C&T for the community on
the river. And that®s the tracking that -- 1 mean, the
thought process that I"m going to use, and 1"m going to
support the proposal.

Anybody.

MR. EDWARDS: Yes, Mr. Chairman.

CHAIRMAN FLEAGLE: Gary, go ahead.

MR. EDWARDS: I guess just two things in
response, and 1 kind of want to echo what Denny said.
The proposal, the original proposal and then the proposal
that came before the Council, and 1 think there®s no

question that"s a very modest proposal, and it really
tried to look at the conservation as most of these
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proposals that we are -- we have already looked at, and
that we are going to look at.

I guess, and I agree that the reality is
that there®s probably nothing different, but I mean if
you think you have a conservation issue, | think at some
point you have a responsibility to stand up and
demonstrate that you think that. Because otherwise, if
you don"t, it seems to me that you"re just sort of Kkind
of going along because it doesn®"t make a difference. And
maybe 1t"s more a matter of principle than it is
substance, because in reality the vote one way or the
other really isn"t going to change the potential harvest.
I think it"s just -- 1 think it"s in my mind this Board
standing up and saying, you know, we shouldn®"t be
harvesting this fishery, whether it"s under sport regs or
under subsistence regs, and that®"s what -- where we need
to be. And I think we need to be accountable for that,
and wiling to say that.

MR. BUNCH:
CHAIRMAN FLEAGLE: Charles.

MR. BUNCH: 1 agree with Gary. We should
be responsible, and I think that this proposal is
responsible. 1 seems to place a more restrictive catch
limit than what"s allowed by the State, and the in-season
manager has a method to monitor it and know the status of
it.

As 1 understand the State regulation, all
you do is put it on the back of your license that you"ve
caught two of the things, and then, you know, unless
someone looks at your license, they never know how many
you"ve caught. So I think that this proposal is far
superior, and it does monitor the status and still gives
a reasonable opportunity for residents of Ninilchik.

CHAIRMAN FLEAGLE: It sounds like we"re
ready for the question. It sounds like we"re pretty
determined how we"re going to vote, and we"re trying to
convince everybody else that"s how we"re going to vote,
so maybe we should just do it.

UNIDENTIFIED VOICE: Question.

CHAIRMAN FLEAGLE: The question®s
recognized on the proposal. Pete, please poll the Board.

157



O©CoO~NOOUITAWNPRF

MR. PROBASCO: Excuse me. Mr. Chair.
Final action on FP07-10, to adopt with modification as
recommended by the Southcentral Alaska Subsistence
Regional Advisory Council.

Mr. Edwards.

MR. EDWARDS: Nay.

MR. PROBASCO: Mr. Bschor.

MR. BSCHOR: Nay.

MR. PROBASCO: Mr. Oviatt.

MR. OVIATT: Nay.

MR. PROBASCO: Mr. Bunch.

MR. BUNCH: Aye.

MR. PROBASCO: Ms. Gottlieb.

MS. GOTTLIEB: Aye.

MR. PROBASCO: And Mr. Fleagle.

CHAIRMAN FLEAGLE: Aye.

MR. PROBASCO: Motion fails, three/three.

CHAIRMAN FLEAGLE: Thank you. That
concludes our discussions on the Kasilof drainage. And
we"re ready to move into the Kenai River drainage issues.

Oh, Pete, go ahead.

MR. PROBASCO: Thank you, Mr. Chair.
Just to remind the public, now what we"re moving into the
Kenai, if you want to testify, please see Theo and Fill
out a yellow slip. Thank you.

CHAIRMAN FLEAGLE: And while we switch
gears, why don"t we take a brief at ease, get another cup
of coffee.

(OFF record)

(On record)
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CHAIRMAN FLEAGLE: Good morning. We"re
back on record.

And, Judy Gottlieb, you had a question.
MS. GOTTLIEB: Thank you, Mr. Chair.

Doug, | thought maybe just as a recap if
you wouldn®"t mind, could you explain now -- | guess we"re
-- by this last action, we have now mirrored what the
State regulations say. And so my understanding of that
is what we passed is more liberal than what was proposed
by the RAC, and maybe you could just go through the
aspects of it, please.

CHAIRMAN FLEAGLE: On Proposal 10, the
steelhead issue, correct?

MS. GOTTLIEB: Thank you. Yes.
CHAIRMAN FLEAGLE: Doug-

MR. MCBRIDE: Okay. Mr. Chairman. Ms.
Gottlieb. Thank you. Doug McBride, OSM.

Ms. Gottlieb, you are correct. If you
look back at Page 98, okay, that was the Council
recommendation. As Staff understand the action, what was
on the table was everything in bold. So it starts with
additionally for Federally-managed waters of the Kenai
River -- or, excuse me, the Kasilof River, and everything
below that. That"s what just failed.

So what is left is the existing
regulation, which is in italics above that, and so that"s
Sections 27(i)(10)(4), you may only take salmon, Dolly
Varden, trout and char under authority of a Federal
subsistence fishing permit. Seasons, harvests and
possession limits, and methods and means for take are the
same as or the taking of those species under Alaska sport
fishing regulations.

So by the last action, that is what is
still there. And so harvest opportunity for
rainbow/steelhead, 20 inches or longer, is two Ffish
annually under sport fishing regulations, and that"s what
existed prior to this Board meeting, and what still
exists for subsistence fishery. And so they would need a
harvest permit and those fish would be recorded on the
harvest permit.
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MS. GOTTLIEB: And that would be two Ffish
per person versus two fish per household.

MR. MCBRIDE: Yeah. And -- yeah, in
terms of looking at the proposal that was just voted
down, yes, it would be two per person instead of per
household. There would be no marking requirement, nor
any in-season reporting requirement.

CHAIRMAN FLEAGLE: All right. Thank you.
We"re now ready to move into the Kenai River drainage
harvest regulations proposals. And we"re going to start
out -- we"ll do these the same way we did the Kasilof
River. We"ll take all of the comments, analysis,
recommendations, et cetera, for the suite of proposals
and save Board discussion down to Item 7 for individual
proposals.

So we"ll start out with the Staff
analysis. Doug.

MR. MCBRIDE: Mr. Chairman. There will
be three presentations First, Dr. Steve Fried will make
that presentation on Kenai River Salmon. That will be
followed by presentation on Kenai River salmon. That
will be followed by presentation by Mr. Richard Cannon on
Kenai River resident species. And then third and
finally, 1°11 give a very brief summary of all of that at
the end.

Mr. Chairman.

CHAIRMAN FLEAGLE: You bet. Thanks.
Good morning, Steve Fried.

DR. FRIED: Good morning, Mr. Chairman.
Board members. Kenai River salmon proposals are FP07-27b
and ¢ and 29. And you