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Thi s Conse nt Decre e ( "Decree" ) i s mad e a nd ent ered i:; t:. o 

by t!1e. Cni ted States o f AInerica ( "Un i ted Stat es" ) a nd the 

Common ..... eal t ;" o f J1a s sachuset ts ( " Corunonwealt.h" ) (c o l l ect ively 

:-e fe ::-::-ed 'eO a s " Pla i ntiffs" ) , .=..e r ovo x I ncorporated ( " Aerov oxlJ' ) , 

<l nd 3el l ev'il l e I ndus t:. ries, ::::nc. ( IJ'Belleville" ) . Ae r ovox a nd 

3e l lev i ll e' a r e refe rred ' t o colle c t ive l y her ein as the "Sett ling 

De f e ndant s ", 

Introduction 

The United Sta t es, o n behalf o f the Na tional Oceanic 

a. nd ;" tmospher i c Adminis t ratio n ( "NOAA" ) , a nd t he Commonwealth as 

s t ate ::rustee ( "Cornmonwealt!1" o r " s tat:. e trust e e" ) .. f iled . . ~ I 

:/O'- I I- d, - J /-
c omp laints i n these consolidat ed act ions o n Dece~ber 9 a nd 10 , 

19:83, r espectively , see king damages fo r injury t o , destruct i o n 

o f , a nd loss o f na t u r al resources res ul ~~ng l fr~Ji'-.:~h::s~_~ ..... ; .. 5)_f i: 
I i 
i ,!tiL c) 1991 I 
, 
I .. = =,.,...... LANOS OMS~N 

ENfORCEMENT AffOAQS 
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1 d b " is ( "PCBS" ) ;ol yc~ o~~~a~e 1pneny 1.n t:ew Bedfo:-d Earbor, 

: .!assac:-.'.;.se~t:s, and adjacent: :·:aters ~:1de r Sec~::::n 107 o f 'C~.e 

Comprehens ive Environment.al Response, Compensation and Liabilit.:· 

Ac t , .;2 U. S . C . § 9607 ("CERCLA" ) . 

Plaintiffs fil ed amended complaints ( hereinafter 

"Complai nts" ) in these actions o n February 27 and 28, 198 4. "!'he 

United States' Complaint s et fo rth, in addition to the claim for 

natural :-esource damages d escribed a bove , claims on behalf of t~e 

Un ited Stat:es Environmerytal Protection Agency {"EPA"'} for 

~ecove ry c f response costs under Section 107 o f CERCLA , and :0:-

injunc-= :'::e :.-e1ie£ unde r Section 106 of CERCLA, .;.2 U. S.C . § 9606, 

Section i003 of the Resource Conservation a nd Recov ery Act , ~2 

U.S.C. § 697 3 ( "RCRA"' ), Section 504 of the Clean Water Act, 33 

u .S.c. § 1364 ( "CWA"'), a nd Section 13 o f the Rivers a nd Har bo rs 

Act of 1899, 33 U.S .C. § 407 ( "1899 Act" ) . The commonwealth's 

Complain~ set fort~, i n addi~: on to its claios for natural 

:-esourc e d amages described above, claios fo r recovery of response 

ccstS :r.c~r=ed ~y the Common~ealth under Sect:on 107 of C ~RCLA, 

~2 U.S.C. § 9607, Sections Sea) a nd 13 of Chapter 21E, 

Massachuset.t.s General Laws , and Sect. ion 27 o f Chapt.er 21, 

Massachusetts General Laws, and claims fo r .abatement of a public 

nuisance and abatemen t o f a n abnorma lly dange r ous condition under 

s tat.e common law. 

The Complaints assert cla ims against five current. 

de fendants, AVX Co rporation, Aerovox , Bellevil le, Cornell -

Dubilier Elect.ronics , Inc., a nd Fe deral Pacific Electric Company. 



~~is ~ ~c =ee rela t es solely to t he claims uqa i n s t Aerovox and 

Bellevll:a a nd a ny counterc la ims c y those de f e ndant s agains t 

? laint::..:r s . 

The pa rt ~ es to this Decree agree t hat s ettlement of t~e 

c laims i ~ t his c ase by and a gainst Defendants Aerovox a nd 

Be~l evi l le is in the public int eres t and i s made in g o od f aith, 

and t hat e ntry o f this Decree is the most a ppropriate means t o 

resolve the mat~ers covered herein . 

HOW, 'I'HEREFORE, it i s hereby ORDERED , ADJUDGED, AND 

DECREED, 

Ju r isdiction 

1. The Court has jurisdict ion over the subject matt e r o f 

this action and the parties to this Decr ee pursuant to 28 U.S . C. 

§§ 1331 a nd 1345, Section 113 (b) o f CERCLA, 42 U.S.C. § 9613 ( b ) , 

Section 70 03 o f RCRA, 42 U. S . C. § 6973 , section 504 of the CHA r 

33 U. S . C. § 1564, a nd Section 13 of the 1299 Act, 33 U. S . C. 

§ 407 , a nd has pendent j urisdiction over the claim~ a rising u nder 

s t a te law. This Court a lso r,as p e r sonal j urisdiction over the 

Sett l ing Defendants, which , s olely f or the purposes of this 

Consent Decree, waive all objections and defenses that t hey may 

have to j urisdiction "'of the Court or to venue in this District . 

settling Defendants 

2 . Defendant Aerov ox is a Delaware corporation with its 

p r i nc ipa l p lace o f business i :l New Bedford, Hassachusetts_ 

Aerovox has owned a nd operated the Aer ovox facility (a s 

hereinafter defined ) s ince Oct ober 27, 1978 . For purposes o f 
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':.h i s :ec :- ee. " Ae r ov o x" :" :1cl ud es Aerov o x Ca nada. Ltd . , a Canadian 

co r po r at: .. on wh i c h is a wholl y - o wned s ubsid iary o f Aerovox 

In c orpora t:. ed. 

J . Defendant Belleville was formed as a Massachus e tts 

corporat:.~on o n December a , 1972 . Bellevi l le d issolved o n 

December 21, 1978, a nd was revived fo r p urposes o f responding t o 

lawsuits on December 18, 1981 . Belleville owned a nd operated the 

Aer ovox Facility ( as hereinafter de fined) from January 2 , 1973 to 

Oc t ober 2 7 , 1978. 

Applicabilitv of Decree 

4. The provis i ons o f this Decree shall apply to and ce 

bindir.g e n the United States and the Commonwealth and their 

agenci e s and departments and o n Settling Defendants a nd their 

successors and a ssigns. Changes in the owne rship o r ~orporate 

form o r s tatus of a Settling Defendant s hal l have no "effect o~ 

the Settling Defendant's obligations under this Decr ee. 

Effect of Settlement / Entry of Judgment 

S . This Decree was negotiated and execu t ed b y the pa~ies 

her eto i n good fa ith to avoid the c o ntinuat ion of e xpensive a nd 

p r otract ed litigation and is a fair and e qu itable s ettlement . 

The execution of th is Decr ee is not a n admission of liability , 

nor is it an a dmission o r d enial o f any of the factual 

allegations set o u t in the Compla ints o r an admissio n o f 

v iolation o f a ny l aw, rule , regulation, o r pol icy by any Settling 

Defendant o r its offi c ers, d irectors, e mpl oyees, " o r agents. 



.~. '~'9on apprc'/al a nd entry 0 r this Dec r e e by t.he Court. 

::!1e Dec :::-2e s~all constitute a final j udgT.'. e m: !::e t'..;een· and among 

?laint if:s and d efendants Ae rovox a nd Belleville. 

Definit ions 

7 . This Decree incorporates the def initions se t f orth i~ 

Section 10 1 of CERCLA, 42 U. S.C . § 9601. In addition. ·.Jhenever 

the following terms a re used in this Consent Decree, they shall 

have the following meanings: 

A. "Aerovox Facility" means the manufacturing plant , 
and associated structures and land currently owned and operated 

by Aerovox a t 740 and 74 2 Belleville Avenue, Hew Bedford , 

Massachuse'Cts. 

B. "Covered Matters" has the meaning set forth in 

Paragraph 19 below. 

C. "DEP" ~eans the r1assachusetts Department of 

~nvironmental Protecti on. 

D. UFederal Trustees ll means the Secretary o f 

Commerce , ~ct:ng t!1rough NOAA, a nd the Secretary of the Interior . 

E. "Final a pproval o f the Oecree" s hall mean the 

ear liest cate on which al l of the following have occurr ed : 

( 1) the Decree has been lodged with the Court and noticed in the 

Federal Register, and the period for submission o f public 

comments has e xpired: ( 2) the Court has approved and e ntered the 

Decree as a judgment: and (3 ) the ·time fo r appeal from that 

judgment has expired without t~e fi ling of an appeal, o r the 

j udgment has been upheld on appeal and either the time for 
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~ur~he ~ a??eal has e xpired ~ i~hou~ ~he fi ling o f a furth e r appe a l 

or ~o ~~~t ~ e r appe a l i s all owed. 

r . #Natural Resources" s hall have t he meaning 

~ rovided ~~ Section 10 1 ( 16) o f CERCLA, 4 2 U.S. C . § 9 601 ( 16 ) . 

G. "Natural Resource Damages" :7.eans d amages, 

e xc luding costs o f damages assessment, recoverable under Sectio n 

107 o f CERCLA f or injury to, destruct ion o f, o r l oss of a ny a nd 

a ll Natural Resources of the New Bedford Harbor Site. 

H. "New Bed~ord Harbor Site" o r "Site " means the New 

3edford Harbor Superfund Site, l ocated i n New Bedford, 

:·!assachusetts, i ncluding New Bedford Harbor, the Acushnet River 

Estuary , a nd any adjacent mar ine waters and s ediments and 

s horel i ne areas which are the subject of EPA's current Remedial 

I nv estigation and Feasibility study, i ncluding at l east Areas 1, 

2 , and J a s defined in 105 C. M. R. part 26 0 . 00 5 a nd a s d epicted on 

Exh ibi t A t o t he United States' Complaint . The Site does not 

include any portio n o f the Aerovox Facility w'estward (away fran. - . 
the Acu s hnet River Estuary) o f the s teel s heet p ile wall which 

.; erovox has i nstalled along the length o f the tidal mudflat 

port ion o f t he Aerovox Facility. 

I. "Remedial Action" means those a ctions that EPA 

determines shoul~ be ir.lplemen~ed pursuant t o CERCLA t o a ddress 

hazard ou s s ubstance c ontamination at the Ne w Bedford Ha rbor Si t e, 

a s set f orth in the RODs . 

J. "Response costs" mea ns costs o f response o r 
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r emedia l action, including costs o f operat ion and r..ai ntenance c: 

remedial action components . 

K. "RODs" means the fi rst a nd second operabl e \.:nit 

records o f decis i o n fo r the New Bedford Harbor S ite i ssued o r t o 

be .issu ed by EPA following the comp letion of the ongoin9 Remedial 

Investiga"t.ion and Feasibility Study a nd, i n the event the first 

t wo records of decision do not a ddress all areas of the S ite, any 

additional operable unit record{s) of decision that EPA considers 

necessary to provide a cpmprehensive i nitial remedial d eci sion 

( including a no action decision) '..lith respect to PCBs fo r all 

areas of the Site. "RODs" does not i nclude a ny record of 

decision with respect to lat er-discovered conditions o r 

information a s described in Paragraphs 20 or 21. 

L. "State Trustee" :r.J.eans the Secretary of t he 

Executive Office of Environmental Affairs, Commonwealth of 

Hassachus etts . 

8 • 

Pa yment Terms 

Summa ry of Payment Obligations. In accordance with the 

requirements of Pa r agraphs 9 - 17, Settling Defendants shall pay to 

Plainti ffs t he principal amount of $12,600, 000 (o f which $9.45 

million is fo r response costs and $3.15 million i s fo r natural 

resource damages) together with interest. As specified in 

Pa r ag raphs 9 a nd 10, $6 .1 million o f this p rincipal a mount shall 

be placed in escrow for Plaintiffs' benefit within fiftee n days 

after al l parties have signed the Decree a nd s hall be disbursed 

to Plaintiffs within five days after fi nal appr oval o f the 



uec~ee; a s s p ecifie d i n Parag r a p h 1 1 , Aer ovox s~all pay a n 

a d d itional 53 . 5 millio n t o P lai n t ~ ~fs wi t hi n f~ve days a fter 

final approval o f t he Decr ee; a nd, a s spec i fi ed in Pa r ag r aphs 

a nd 13, Ae r ov ox s hall pay a nother 5 3 million t o Plaintiffs :~ 

t hre e a nnu a l inst allments . Plainti f f s, i nc l uding the Federa l 

Trus t ees and the S tate Trus t ee, have det e rmined t h e manner - 

wh ich t h e payments t o b e made by Settl i ng Defend ants under this 

Decree s hall b e a llocated between t he Plaintiffs a nd among past 

a nd fut ure r e s ponse c os,t s a nd natural resour ce d ama ges, a nd 

Settling De fe ndants h ave agreed to this al l ocat io n as presented 

to them b y Plaint iffs . Pl a intiffs r e pr esent that t he al l oca t icn 

of the rec overy set fo rth in the Decree i s app ropri a t e, p r oper ,. 

a nd a dequat e . 

9 . Escrowed Fun d s 

A. Within f i f t een ( 15 ) d ays a fter lodgi ng of the 

Decree -.. ;ith the Court, Se t tli ng Defend a nts s hall e s t a bl i sh an 

e scrow a c c ount ( t h e" "Eseror.:..,, ) bear i ng interest on c ommercially 

=easo nable terms , in a fed e r ally- c r. arte r e d bank wi t h a n of f ice I n 

the Commonwealth of Massa c hus e tts, a nd each Settl ing Defendant 

s hall pay i nto t he Escrow the s um s pecif i ed for it below fo r the 

benefit o f Pl a inti f fS . 

Settlina" Defendant Amoun t 

Aerovox Incorpo r a t ed $ 2, 100, 00 0 

Belleville I ndustries, Inc . $4 ,000, 0 00 

Se ttling Defenda nts s hall notify Plaintiffs i n wri t ing o f the 

c r eation a nd fu nding o f the" Escr ow i mmed i ately a fter both o f the 
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<lbave ::aymenl:.s h,J,ve been made . This notice s hall be se nl:. b'l :-::!. :1d 

o r by overnight :':",ai1 to : l'1illiam D. Br ighton, ::::1Vironment:al 

~nforc ement Sact:i o n, U. S . De~art:rnent of Justi ce, Room 1541 (::: :::5 

Doc}:ets), lO th .so ?ennsylva n ia ;"venue, N. H. , ~'! ashington, D. C . 

20530 ; a nd !1a'l:.thew T . Brock, Assistant Attorney Gene r al, One 

Ashburton Place , 19 th Floor, Boston, MA 0 21 08 . 

B. Subject only to the p r ovisions o f s ubpa ragraph C 

o f ~his Pa ragraph, Settl i ng Defendants' o bligations to e stablish 

the Lsc row a nd to pay the a mounts specified a bove i nto the Escra~ 

',.;it:-.in the specified ti~e a re contra ctual obligations t.o 

Plaintiffs and to each other, e ffective as of the date that =oth 

Settling Defendants, the United States Assistant Attorney 

General, and the f1assachusetts Assis tant Attor ney General have 

signed the Decr ee, a nd t~ose obligat ions shall b e e nforceable as 

a ma tte r of contract 'l aw regardless of when o r whether t he Decr ee 

is ent ered by l:.he Court . The consideration fo r these contract~a l 

undertakings by Sattling Defendants includes the i mmediate 

cessation of litiga tion a ctivities until a det e rmination is ~~de 

' ..... hether th is Decre e will be e nter ed and the resoluti on of 

Plaintiffs' c laims aga inst Settling Defendants as s et fo rth in 

the Decree, i f the Decree is appr oved and entered by the Court. 

C. All funds paid i nto the Escrow by Settling 

Defendants s hall r emain i n the Escrow and may no t be withdrawn by 

any person, except to make t he payments required by pa ragraph 10 

o r u nless o ne· of the fo llowing events occ u r s: ( 1) the United 

States withdraws its consent to ent ry of the De~ree afte r the 
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Jecre e ~a s been : odged, ?ursuan~ ~o Paragraph 38; o r ( 2) a f:~~l 

j udi c ~ a l c etermination is made tha t e ntry o f ~he Dec r ee is no~ :~ 

che pub lic i nterest and tha t t he Decr ee will not be approved 2~d 

e ntered. I f o ne o f these events occurs, a ll s ums i n the Esc:::-c'..J 

may be returned to Se ttl i ng Defe nd ants. 

10. Disbursements From The Escr ow . Hi t hin five ( 5) days 

after final approval of the Decree , Settling Defendants sha ll 

cause the full 56,100 , 000 paid i nto the Escrow unde r Pa ragraph 9 

and all accrued interes,t thereon to be disbursed from the Esc!;"o'''; 

~o Plainti ffs as follcws : 

A. The sum of S1,5 0 5, 0 00 , plus the interes t acc rued 

on that amou nt, s hall be paid to the EPA Hazardous 

Substances Superfund in the manner provided in Paragraph l~ 

in reimbursement o f past response costs incurred by the 

Uni t ed States with respect to t he New Bedfore ~arbor Site. 

B. The sum of 585, 0 00 , plus the int erest 3ccrued C~ 

that amount, s hall be paid t o t he Commonwealth i n the nanner 

prov i ded i~ ?a ragraph 15 in reiDbursernent o f past response 

costs inc·urr ed by the Commonwealth with r espect to the New 

Bedfo rd Harbor Site . 

C. The s um of 52,985,000, plus" the int erest accrued 

on that amount, shall be paid to the EPA Hazardous 

Substances Superfund, Attn: New Bedfo"rd Harbor Special 

Account, on account of fu ture response c osts to be incurred 

by the United States a nd the Commonwealth with respect to 

t he New Bedford Harbor Site, in the manner p r ovided in 



- 1. .:. 

Pa ragraph 1 6 . ~ll ~mounts paid o n a ccount o t ~uture 

re sp ons e costs u nder :~is subparagraph a nd Subparagraphs 

11 . C a nd 1 2 .~ s hall be used t o fund response actions by E?A 

a t t h e New Bedford Harbor Site after f i nal a pproval o r t:-.e 

Decree; prov i ded that ten perc ent (1 0 %) o f those amounts 

s hall s atisfy the Commonwealth's obligation under Section 

10~(c ) (3 ) ( C ) o f CERCL;. to pay ten pe r cent ( 10%:) of the c ost 

of those response act ions that are funded by the recove~' 

under this subpar~graph and Subparagraphs ll . C and 12.A. 

D. The sum of $1,250,000, plus the inter est accrued 

on that amount, shall be deposited into t he Registry of t~e 

Court, United States District Court for the District o f 

Massachusetts, to be administered by the Registry of the 

Court fo r t~e Federal and State Trustees, i n payment fo r 

Natural Resource Damages . This payment s hall be made in the 

manner s pecified in Subparagraph 17 . ;; bela· .... , a nd the a mount 

so paid a nd a ny ~nterest accr~ed thereon shall be 

~dministered a nd disbursed as provided i n S ubparagraphs 17 . 3 

and" 17. C below. 

E. The sum of 5275, 000, plus the i nterest accrued on 

that amount, shall b e d isbursed to NOAA in reimbursement o f 

its c osts o f assessing Hatural Resource Damages. This 

payment shall be made by c e rt ified o r bank c hec k payabl e to 

"U.S. Depart::ent o f Cotl..r.l.erce, National Oceanic and 

Atmospher ic Admi nistration, Office of Marine Assessment ," 

and shall be sent to: 
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General Counsel 
~ational Oceanic and Atmospheric 

Administration 
Room 581 4 Herber~ Hoover Building 
14 th & Constitution Avenue, N.W. 
Washington, D.C . 20 230 

Settling Defendants shall c ause copies o f this check and of 

any transmittal letter accompanying the check to be sent ~o: 

Chief , ~nvironmental Enforcement Section, Department of 

Justice , P .O. Box 7611, Ben Franklin station, Washington , 

D.C . 20044; and Chief, Environme ntal Protection Division, 

De?a rtnent of the Attorney General, One Ashburton Place, 

Beston, :.:.'X 0 2108 . 

11. Addit i onal Un - Front Payment 9v Aerovox. With in five 

( S) days after f inal a pproval o f the Decr ee, Aer ovox shall pay to 

Plaintiffs an additional 53,500,000 principal amount, plus 

i nterest on t~at a mount a t the same rate(s) and from the same 

date applicab le to the f unds i n the Escrow e stablished pursuan~ 

to Paragraph 9 a bove . This payment shall be made a s f ollows: 

.;. The sum of S365 , 000, plus the interest aC'crued 0:1 

that a mount, shall be paid to the EPA Hazardous Substances 

Superfund i n the manner provided in Paragraph 14 in 

reimbursement of p a st response costs incurred by'the United 

States with respect to the .New Bedford Harbor site. 

B. The sum of '$45,000, plus the interest a ccrued on 

that a mount, s hall be paid to the Commonwealth in the manner 

p rovided in Par agraph 15 in re i mbursement o'f past response 

costs incurred by the Commonwealth wi t h respect to the New 

Bedfo rd Earbor Si te . 
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C. The sum of $1 , 715,000, plus the interest accr~ ed 

on that amou nt , shall be paid to the EPA Hazardous 

Substances Superfund , Attn: New Bedford Harbor Specia l 

Account, on account o f fu ture response cost s to be incur~ad 

by the Un ited States and the Commonwealth with respect to 

the New Bedford Harbor Site. This payment shall be made in 

a ccordance with paragraph 16 be l ow . 

D. The sum o f $584, 0 00, plus the interest accrued on 

that amount, s hall. be deposi t ed into the Registry of the 

Court, United States Distr ict Court for t he Distric t o f 

:'!as s achusetts, t o be administered by the Registry o f the 

Cour t fo r the Federal and State Trustees, in payment for 

Natural Resource Damages. This payment s hall be made in the 

manner specified i n Subparagraph 17.A below, a nd the a mount 

so paid and a ny int erest a ccrued ther eon shall be 

administered and disbursed a s p r ovided in Subparagraphs 17.B 

and 17 .C below. 

£. The SUD of S275,000, ~lus the interest accrued on 

that amount, s hall be disbursed to NOAA i n reimbursement of 

its c osts of assessin g Na t ural Resource Damages. This 

payment sha ll be made in the man ner specified in Par agr aph 

10 .£ above . 

F. The s um of S16, 000 , plus the interest acc=u ed on 

that a mount, s hall b e p aid to the Commonwealth in 

reimbursement of its cos t s o f assessing Natural Resource 

Damages . This payment s hal l be made by certi fied o r bank 
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c :-.ecj.: ;:a yabl e :'0 " Cor:l.Tilo nweal t h o f Ha s sac hu s etts " , a nd s~all 

be sent ,t o : 

12. 

Chief, ~nvironmenta l Protection 'Divi s i ~ n 
Department o f the Attorney General 
One Ashburton P l ace , 19th Floor 
Boston,!1A 0 2 1 0 8 

;"dditi ona l Tnstallment Paymen t s Bv ;',e r ov o x . In 

addition ,to t~e payments re qu i r e d by Paragraphs 9 - 11 , Aer ovox 

shal l ~ ay 5 3, 00 0 , 000 to Plaintixfs in three ins t al l nent s o f 

51, 00 0 ,0 00 each. These t hree :,inst.a llments shall be d ue by the 
, 

fi r st , s e cond, a nd t~ird ann iversarie s, r e spectively, o f the date 

o f lcdg:':1g c f this Decree, a nd ~hey' s hall be paid b y those d ates 

e xcept a s s et f orth in Paragraph 13 . Each suc h inst allment s hall 

be d isbursed as fol l ows: 

A. The s um o f $7 50, 00 0 s hall b e pai d to the the EPA 

Hazar dous Substanc es Superfund, Attn: New Bedfo rd Harbor 

Special Account, o n a ccount o f future res ponse c osts to be 

incur~ed by t h e United States a nd t he Commo nweal t h wi t h 

respect to the New Bedfo rd Har bo r S i t e . £ach s uch payme n t 

shall =e made in t he manner s peci f i e d in Pa r agr aph 16 below. 

B. The sum of $ 25 0 , 0 00 s hal l be d eposi t ed int o the 

Re gistry o f t he court , United States Di s tr ict Court f or the 

District o f Hassachusetts, to be a dminis t e r ed b y the 

Re gistry o f t he Court fo r the f edera l and S tate Trus t ees , i n 

pa yment fo r Na t u r al Resource Da ma g e s . Th i s payr.'len t: s hall b e 

made in the manner s pecified in Subparagr a ph 17 . A below, a nd 

t he a mount so paid and a ny i nterest a ccrued ther eon sha ll be 
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~d r.li !",.:s i: e r ed a nd d i s burs e d a s p r o vided in Su bpa ragra ph s !. -: . 3 

and :' 7 . C below. 

~3 . ~ f Fec~ of De l a yed Ap p roval o f Decre e . I n t.he e ven t. 

t hai: :~na l appro val o f this Decree has no t occurred by t he da t. e 

any i ~si:allme n i: =equired by Pa r agr aph 12 above i s d ue, ~erovox 

sha ll pay ~he i ns 'Callmen t. , p l us i nteres 'C ther e on at the s ame 

rat.e ( s ) a pplic able to the funds in the Escrow e st.ablished u nder 

Pa r ag r aph 9 a bove f rom t h e date t he installment wa s due 'Co the 

d a t e o f paymen'C , to P1~inti f fs wit hi n five ( 5) days after final 

a ppr ova l c f the De cree . An y s uch i nstallment. s h all b e cisbursed 

a s s peci fi e d i n Pa r agr aph 12 . 

14 . ? roced ures f o r PaYment o f Past EPA Resoonse Co s t s . 

Eac h payment. for p ast Uni t ed S tates response c osts, o r fo r 

stipula ted pen alt i e s d u e to EPA, s hall be mad e by c e rt if i ed o r 

ban k c~eck payable to "EPA Ha,zar d ous S ub s t a nces S up e r fund . " Ea ch 

suc h c~eck shall re ference o n i ts f a c e t he New Bedfo r d Harbo r 

S ite and CERCLI S No . HAD9 8073 1J 35 'a nd shal l b e ·sent. t o : 

EPA Reg i o n I 
At t n: Superf und Acco u nt in9 
P . O. Box 36019 7M 
Pittsburgh , PA 1525 1 

S e t t ling Defenda nt. s shall cau s e copies of e a ch such c hec k and o f 

a ny transmitt al lette r a ccomp a ny i n g t. he c heck to b e s e n t to: 

Chief, 3uperfund Office, o ff ice o f Regiona l Counsel , EPA Regi o n 

I , 2 20 3 JFK Federal Bu i l ding, Bosto n , i·tA 0 22 0 3; Ch ief , 

Env i r onme n ta l Enforce me nt Section , Department o f Just ice , P. O. 

Bo x 76 11, Be n Franklin S tati o n , Washingto n , D. C . 20044 ; a nd 

_ .. --------------_._---------- ... ---, .. - .. 



- 1::' -

Chief , ~nv ironme nta l Pr o t ectio n D:visio n, Depart~ent o f t h e 

At t orney Gene ral , One As hburto n Plac e, Easton , :.!A 0 2 1 08 . 

is . Procedures fo r PaYmen t ~f Pa st State Res Donse COSts. 

Each payment fo r past Commom/eal t!". r e spo nse costs , o r fo r 

s tip ulated penalt i es d u e to the CC ::lmonwea lth, s hall b e mad e 

certi f ied o r bank c he ck p a yable to "Commonwea l th o f 

Hassacr.usetts" , a. nd s ha ll be s e n t ":0 : 

Chief 
Environmental ? rotect ion Di vis i o n 
DeRa r tment of the Att orney General 
On e As hburton Place, 19 t h Floo r 
Boston , :.1A 0 2 1 08 

:... .. 

S ettli~g De f endants sha ll c aus e copies o f e a ch s uch check a nd o f 

a ny t ransmi t tal lette r a ccompanyi ng t h e c heck to b e s ent to : 

Chief , Cos t Re c over y Sect ion, Bure a u o f Waste Site Cleanup , 

Depart~ent o f Envi r onmenta l Protection, One Winter s tre et, 

BOston , 11A 0 2108. 

16 . Proce dure s f o r PaYments ~ or Fut u r e Resoonse Cost s . 

Ea ch pa yment fo r f uture response c~sts s hall b e made by c e rt i:ied 

~r ~ank c heck paya ble to " EPA Hazardous Subst ances Super fund, 

.;ttn: t:ew Bed f o r d Harbor Special Ac count" I a nd s hall be s e nt t o : 

EPA Region I 
Attn : Superf und Account ing 
P. O. Box 3601 97 M 
Pittsbu r g h , PA 1 525 1 

Settl ing Defendants s h a ll c ause c opies o f e ach such c heck a nd of 

a ny tra nsmit t al letter a ccompany i ng the che c k to be s ent to : 

Chief, Superfund Offic e , Of f ice o f Regiona l Counse l , EPA Regi on 

I , 2 Z03 J FK Federal Bui ld ing , Bost on, HA 0 2 2 03; Chief, 

Snv i r onmental En f o rcement Section , J e part rnen t o f Just i c e, P.O . 
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80x 7~11, Sen Fra nk lin Stati on, Washington, D. C. :0044: ano 

Chie r , Env ironmental Prot ection Divisio n, Depa rt~en t o f the 

Attorney General, Cne Ashburton Place , Boston, :1..~ 0 2108 . 

17 . :~atu r al Resou rce Damacres Pavments ar.d Use of Funds 

1'"0. . Each payment fo r Natural Resource Damages s hall ce 

made by certified o r bank check payable to the " Clerk, United 

States District Court." Each s uch check shall include o n i ts 

face a s tacement 

damages in Civil 

sent ~o : 

that i t is a payment for natural 

Acti on\ No . S 3- 3882-Y ( D. t·tass. ) , 

Office o f the Clerk 
United States District c ourt 

District of Massachusects 
Room 707 

resource 

a nd shall be 

for the 

J.W. HcCormac k Post Office and Courthouse 
Boston, Hassachusetts 0 2109 

Settl~ng De f e ndants shall cause copies of each check for Natura l 

rtesource Damages a nd of any transmittal letter acco~panying the 

c heck ~o be sant to: Chief, Environmental Enforcement Section, 

Qepart:::ent of Ju stice, ?O . Box 76 11, Ben Franklin Station , 

:';ashington , D. C. 20044; Regional Attorney, 1:0AA Office 0 f 

General Cou nsel, One Blackburn Drive - Suite 205, Gloucester , HA 

0193 0 ; Regional Solic.itar, U.S. Department of the Interior, 

Northeast Region. One Gateway Center .- ~uite 61 2, Newton Corne r , 

r~ 0 2158; and Chief, Environmental Protection Division, 

Oepa rthle nt of the Attorney General, One Ashburton Place, Boston, 

MA 0 21 08 . 

8 . The Registry of Court s hall a dminister a ll amounts 

paid fo r Natural Resource Damages under this Decree in a n 



- 18 -

:'i'.teresc-::earin g u.ccou nt ( "Registry Account" ) as provided i:-: -::-.e 

Order Qirecting the Deposit o f Natural Resource Damages Int o ~~e 

Regis'Cry a t the Court ( "Deposit Order") issued by th is Court. 

pursuan t to Rule 67 of the Federal Rules of Civ il Procedure, 4~ 

U. S . C. § 2041 , a nd Local Rule 67 . 2(c) of the Loca l Rules f or ~~e 

U. S . District Court for the District of Massachusetts. The 

Deposit Order shall be attached to this Decree. 

C. All funds and al l interest accrued thereon in t~e 

Registry Account s hall be held i n the name of the "Clerk, Un ited 

States District Court," f or the benefit of the ~ederal a nd Sta te 

Trustees. Upon jo int application(s) by the United States a nd t~e 

Commonwealth, monies in the Registry Account shall be disbursed 

to the Federal and State Trustees by furthe r o rder of this Court 

for use by the Trustees to plan, implement, a nd oversee actions 

to restore, replace, o r a cquire the equivalent of natural 

resources t~at have been injured, destroyed, o r lost a s a result 

o f the release of hazardous s ubstances a t the New Bedford Harbor 

Site, :'n accordance wi th Section 107(f) (1) o f CERCL\. All 

disbursements from the Registry Account shall b e made by o rder of 

the Court in a ccordance with the provisions o f 28 U.S. C. § 2042 

and Local Rule 67 .3 of the Local Rules for 'the U.S. District 

Court fo r the District of Hassachusetts. 

D. In the event that it is later determined that the 

p r ovi s ions o f s ubparagraphs A- C o f this Paragraph '1 7 are 

unlawful, t he amounts in the Reg istry Account o r 'payable under 

this Decree fo r Natural Resource Damages shall be d istributed to 
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the Fed e ra l and .s t.ate Trustees as determined b y further a gree::'.ent 

o f the Uniced S ':at.es and t::e Commonwealth o r, :.r no such 

agreement :'s r e ached within a reasonabl e time, b y an allccati~~ 

of those a ~ounts o y t his Court . In making any s uch allocatio~, 

the Court s hall ·.: o nsider any Hemorandum of Agr eement o r 

HemoranduI:I of Understanding be tween t.he Uni ted States and the 

Commonwealth concerning the us e of amounts recove r ed fo r natural 

resource damages at the New Bedford Harbor Site . Al l amounts 

recovered fo r Natu ral Resource Damages a t the Site a nd all 

interes t accr ued ~hereon sha ll be us ed in accor dance with Sect : on 

107 ( f ) ( 1 ) of CERCLA . 

Covenants Not To Su e By Plaintiffs 

IS. Except as specifically p r ovided in Paragraphs 20 - 22, 

the United States a nd t he Commonwealth covenant not to sue or to 

take any other c : vil o r administrative action aga~nst Sett ling 

Defendants : o r Covered Hatters, a s . def~ned in. , Pa lragraph l ~ . :hth 

respect to liability fo r Covered Hatters o ther 'Chan futu re 

1iabilicy, "Chese c ovenan.ts no~' to s ue s hal l take erfec'C upon 

entry o f the Decree QY the cour'C, s ubject to the parties ' ~ights 

to void the Decree pursuant ~o Paragraph JJ if the Court declines 

to appr.ove .the Decree a s presented . With respect to any f uture 

liability o f Set~ling Defendants, these cove nancs no t to s ue 

shall take effect ~pon ~ert~fica~ion of completion o f the 

Remedial Ac t ion. 

19. Except as specifically provided in Paragraph 23 , 

Covered Matters ~eans any civi l o r administr ative liability to 
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the Gniced S=aces and/o r the Common~ealth for (1) damages f== 
injury t=, =es truction of , or los s o f ;:atural Resources of t::e 

Hew Bedfo!:."c Ea rbo r Si te, including costs of d amages ass essrner.-::. 

unde r Sect:on 107 a t CERC:u.., 1LG . L . c . 2 1E, '1 . G.L . c . 2 1, § 27, 

a nd s tate common law ; (2 ) reimbu rsement:. o f response costs 

incurred or t:.o be incurred by the Uni ted States o r the 

Commonwealth ~ith respect to the New Bedford Harbor Si te under 

Section 107 of CERCLA, H.G.L. c. 21E, 11.G.L. c. 21, § § 27, ';'0, 

a nd state common law; a~d ( 3) injunctive relief ~ith respect =~ 

the New Bed ford Ha rbor S ite under Section 106 o f CERCLA, Sect:::n 

7003 o f RCRl.., Section 504 of CHA, ;:.he 1899 Act, and state coo=\on 

l aw. 

20. ~ re-certification reservations. Notyithstanding any 

other provision of this Decr ee, the United states, a nd the 

Commonwealth if a cting jointly with the United State? , reserve 

the right to institute proceedings in this act ion o r in a new 
, 

action seeki~g to compel Settling Cefendants (1) to perform 

=esponse act~ons at the New 8edford r.arbor S ite, o r (2) to 

reimburse the united States (and the Co~onwealth if a cting 

j ointly with the United States) fo r response costs, p rior to 

certification of completion of the Remedial· Actio n, i f: 

A. conditions at the New Bedford Harbor S ite, 

previous.ly unknown to the United States and the 

Commonwealth, a re discovered after the issuance of the " 

RODs, or 
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3 . i nfor~ation is received, in whole o r in part, ~~ter 

the issuance of the RODs, 

and these previously unkno~n conditions or this information, 

together ~ith any other relevant information, :~dicate tha t t~e 

Remedial Action is not protect i·,e of human health and the 

environn.ent. 

21. Post - cert; ;ication reservations. Notwithstanding any 

other provision of t~is Decree , t he United States, and the 

Commonweal th if acting ,jointly with the United States, reserve 

the right to institute proceedi~gs in this action o r in a new 

action seeking to cOwpel Settling Defendants ( 1) to perform 

response actions a t the New Bedford Harbor Site, o r ( 2) to 

reimburse the United S tates (and the Commonwealth if act i ng 

jointly ~ith the United States ) fo r response costs, after 

certi fication of completion of t~e Remedial Action , if : 

A. condit:"ons at t.he Hew Bedford Earnor Site, 

previously unknown to ' the United States and t.he 

Commonwealth, a re discove r ed after t.he certification o f 

completion , o r 

B. information is received, in ~hole or in part, af t er 

the certification of complet ion, 

and these previously unknown conditions or this information, 

together with a ny other relevant information, i ndicate that the 

Remedial Act i on is not protective of human health and the 

environment. 
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22 ° ? eservaci o ns concern ina na'tural resou :-ce i :-:jurv. 

Notwithstanding a ny o ther ~rovision o f this Decree, ~he Unitec 

States a nd the Commonwealth, o n behalf of their respective 

natu ral ~esource trustees, ~eserve the right to insti~ute 

proceedings again~t Settling Defendants in this action o r in a 

new action seeking recovery of Natural Resourc e Damages, based o ~ 

(1) conditions with respect to t he Site, unknown to Plaintiffs at 

the date of lodging of this Decree, that result in releases o f 

hazardous s ubstances that contribute to injury to, des truct ion 

of, or loss of na tura l resources, o r (2) in forMat ion received 

after the date of lodging of the Decree which indicates that 

there is injury to, destruction of, o r loss of natural resources. 

o f a type that was unknown, o r of a magnit~de substantially 

greater than was known , to Plaintiffs at the da te of lodging 0: 

this Decree. 

23. ~lotwi't:hstand.i!1.g any other provision o f this Decr ee, 

? laintiffs' covenants not to sue shal l no t apply to the followinc 

clains : 

A. claims based on. a failure by Sett ling Defendants t o 

s atisfy the requirements of the Decree; 

B. claims for, c riminal liability; a nd 

C. cla i ms aris ing from the pa~ t , presen t , o r future 

disposal, loelease o r threat of release o f hazardous 

substances o r oil o r hazardous materials outside of the 

New Bedford Harbor Site, including claims by the 

Commonwealth Hitp respect t o DEP si t e number 4- 0127 
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(Su bscacicn Intercepcors ) and DEP s ite number ~-060 1 

(Ae r ovox Oil Bunke r ) , but e xcluding cl aims for response 

c osts incurred, o r fo r injury to , des truction o f, ~ r 

loss a t natural resou rces, i n the New Bedford Harbor 

Si te f rom a ny releases of PCBs resulti ng f rom 

c onditions e xisting as of the date o f lodging of t~e 

Consent Decree a t DEP s ite numbers 4 - 0 127 and 4 - 0 601 . 

24 . While consenting to the language of Paragraphs 20 - 22, 

Settling Defendants re~erve" the right to argue in a ny sUbsequent 

proceeding as to the p roper interpret ation of those Paragraphs ir. 

light at Section 12 2(f ) (6) o f CERCLA . 

Covenants bv Settling Defendants 

25. Settling Defendants he reby release and covenant no t to 

sue , o r to b ring a ny administrative act ion against, the United 

States or the Commonwealth for a ny claims relating to or a ris ing 

fro~ the New Bedford Harbor Site or this Consent Dec r ee, 

inc luding the counterclaims a sserted i n Settling Defendants ' 

~s~ers ~o the Complaints, and inc lud ing any direct or indirect 

claim pursuant to Section 112 of CERCLA, 42 U.S.C. § 9612 , o r 

pursuant to any other statute, r egulation, c ommon law, o r legal 

theory, against the Hazardous Substances Superfund, for 

reimbursement relating to the New Bedford Ha r bor Site; provided 

t hat, i n the event that Plaintiffs inst itute proceedings "against 

Se ttling Defendants pursuant to Paragraphs 20 - 22 , Sett ling 

Defendants reserve the right to reassert the counte r claims 

against the U. S. Army Co rps of Engineers set fo rth in their 
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1nswers ~~ t~e Ca~pla ints sole l y a s, a nd to t he e xten t o f, ~ s et -

~ ff against ~~e cla ims a sserted b y Plain t iffs . 

De c r ee s~ all be deemed to const i tu t e p r e a u thor i za t i on o f a clain 

',·!i thin t !"ie r.'.ean ing of Section 1 11 Qt CERCLA, 42 U. S . C. § 9611-

26 . Settl i ng Defendants Ha ive a ny rights they may h ave ;: 0 

s e e k j ud i cial o r adminis tra tiv e r e view o f the RODs i ssued by E?A 

a nd/ o r the Commonwealth fo r t he Ne w Bedford Ha r bor S ite a nd o f 

a ny act ions taken to imp lement the RODs . Se t tling Defen dants 

fu r ther wa ive a ny d i re~t o r i ndirect c laim relating t o the New 

3edfor d ~.3. rb o r S i t e pursua nt to H . G . L . c . JO , § § 6 1 - 62 H a nd J 0 1 

C. M. R. § 11 . 0 0 e t s e q. 

Acc e ss a nd p roperty Us e Restrictions 

27 . The United S tate s a nd the Commonwealth , t heir a gencies 

a nd depart~ents, a nd t heir aut hor ized representat i ves, i ncluding 

c ontractors a nd c onsultan ts , s ha ll hav e a cces s t o t he Aerovox 

Fac i l i t y, e xcept fo r t he bu i ldings loc a ted o n the Aer ovox 

Facilit y a s o ~ the lodging o f . t he De c r e e , upon reas o nabl e notice 

~o Ae r ovo x fa r a ny purpose fo r which a c c e ss is a ut h o r i z e d u nder 

Section lO « e) o f CERCLA , <2 U. S . C. § 9604 (e) • o r Section 8 o f 

'L G . L . c . 21E , r elated t o the New Bedfo rd Ha rbo r S i t e . This 

r i ght of a ccess i s i n addition to and not i n l ieu o f, a ny r ight 

o f entry o r a cce ss which e x ists unde r f ederal o r sta t e l a w. 

28 . .; e r ovox a g r ees to a b i de by any p r operty us e 

restrictio ns s el e c t ed by EPA o r t h e Commonwealth i n connect i on 

with i mplemenLation o ~ operatio n a nd ma i n tena nce o f the Remedia l 

Action o n t h e por t ia n o f t he Aerovox Facility that . i s included i n 
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:: ~ e ::,:',; ::' :::df o rd Ear:::: or site.. ~pon de t ermi~a c ~on o t t hose 

p =o; a=~; ~se = e str~~ t ion s, ~erc~o x shall ~ i l e a nd reco r d t ~e 

app l ~ c ~=~ e res ~ricti ons with the Regis try o f Deeds o r o ther 

o: f ':' :: e ',::-le re real e s t a t e c. itl e and tra nsfe r :- e cords a r e. recorced 

a nd :7. 3. : :-.:. ained fo r ".:. !1. e Ae r ovox fac i l i ty . 

Interest a nd Pe n a l ties fo r Late Paymen t s 

29. I f a ny payment requ i r ed b y Pa rag r aph 9 o f t his De cree 

i s n ee ;":'.aae by the da t e s peci f i ed in that paragr a ph , t he Sett .!.ing 

Defenda~:. ( 5) t!'i.a t railed to ma ke timely paymem: sha ll b e liable 

to ?l a~~=':'ffs f o r ':' ~ter est o n t h e overdue a mount (s) , f r o m the 

ti::;e ::;a::-::-.en t wa s due until f ul l p a yment i s made, a t t he higher o f 

( a ) t!1.e =ate est ablished by the Department o f the Treasury under 

31 U. S . C. § 3717 a nd 4 C . F. R . § 10 2 . 13 , o r ( b ) t h e c ommer cial l y 

reasona= l e i n t e r e st r ate that a pplies to the ~scrow o r that would 

have ap~l~ed to the Lscrow i f i t had been ti~ely established and 

funced . 

30 . : f a ny pay-;-:.ent requi r ed b y Pa ~agraphs 10 - 1 2 o f t h is 

Oec=e e :~ ~ot ~ade cy the d a t e 'specified in tha t Pa rag raph, 

Se t t:i n g DefeDdant s s hall pay to EPA, 'fo r a ny, payment ov e r due 

. und e r Subpa r ag r aph s ' 10 . A, 10 . C, 11. A, I I. C, o r 12 . A; to the 

United Stat es , fo r any p ayme n t overdue u nder Subpa r agrap h 10 .E o r 

11 . E; 50 pe r cent -::0 t he United S tates il nd 50 per c e n t to ' the 

Commo nwealth , f o r a ny pay ment ov e rdu e u nder Su bpa r agraph s 1 0 . 0, 

11 . 0 , o r 12 . 8 ; ~nd to the Commonweal t h, f or a ny payment o v erdue 

u nder Subpa r agr a phs 10 . B I 11. B, o r 11 . F, s tipula t ed penal ties i n 
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t:he rol 2.mJing amouncs tor each day o f each and every violatic:1 c : 

sald requirements: 

Davs of Delav Pena l to, ?e r Violation Per Da v 

1- 14 5 SO~/day 

14 - 60 51,SOO/day 

Beyond 60 Days 53,OOO/day 

31 . Stipulated penalties due to the United States under 

this Decree shall be pa i d by certif i ed o r bank check made payable 

to "Tr easurer of the Un,i t ed Stat es" and shall be sent to : 

Chief, Civil Division 
Uniced States Atto r neys ' Office 
1107 J 0 H' . acCo rmack Post Of f ice/Coun:house 
Boscon, MA 0 2 1 09 

Stipulated penalties due to EPA or the Commonwealth under this 

Decree sha l l be pa i d in the manner descr ibed in Paragraphs 14 and 

15 a bove. 

32 . Interest u nd e r Paragr aph 29 and st ipulated penalties 

unde~ Pa r agraph 30 shall be i n addition to any o ther remedies or 

sanccio ns t hat may be available t o Plaintiffs on account o f a 

Settling Defendant's fa i lur e to comply with the terns o f the 

Deer'ee. 

Voi dabil itv 

33 . If for a ny reason the Court s hould decline to approve 

t his Decree in the form presented, ~his Decree a nd the se ttlement 

embodied herein shall be voidable a t the sale discr etion of any 

pa r ty a nd the terms her eof ma y not be us ed a s evidence in any 

lit igation ; provi~ed. however. t hat this pa r agraph shall not 

apply i f the sale ground fo r non- approval o f ' the Deere~ is the 
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Cour~ 's disa ppr oval o f the allocat ion of Settl i n g De f end ant s' 

p aymen ~ s ~ nde r ~ ~e Dec r e e be tween Pla i n t iffs and/ or amo ng past 

and f~ ~u re res ponse costs a nd / o r na tural resource dama g e s . 

Con t r i but i o n Protectio n 

J ~. S ettli~g Defendants sha l l have the benefits o f Sect i on 

l13(f ) o f CERCLA , 42 U. S . C. § 96 13 ( f ), Section 4 o f Mass. Ge n . 

Laws c . 23 18, a nd a ny other a ppl i cable l a w l imit i ng the ir 

liabi l i ty to pe·rs o ns no t a party to this Consent Decr ee o r 

a ff ordi ng t hem r i ght s o ~ contribution o r o ther = ights t o recover 

cos t s o r carna ges relating t o the New Bedfo rd Ha r bo r S ite from 

suc h r;e r sons. 

Re t ention o f Re s p o nse Authority 

3 5. Except f o r the c ovenan t s not to b ring cer tain act i ons 

agains t Set t ling Defendants se t f o r th in Par agr aphs 18 - 22, the 

Decree sha ll not be constru ed to limit the a uthor ity of t he 

United State s o r the Commo nwealth to take a ny a nd al l r e s ponse 

a ctions relating to t he New Bedfo r d Ha rbor S ite autho r i zed by 

federa l o r s t a t e law. 

compl i a nce wi th Ot her Laws 

36. The Decr ee s hall no t: be construed in any ',lay to relie ve 

Settl i ng Defendants o r a ny other per son o r . e ntity from the 

ob ligation c o comp l y with a ny federa l , s tate o r loc al l a w. 

Retent ion of J uri sdiction 

·37 . The Court s ha l l re t a in juri s d ictio n o f th i s matt er f o r 

the purpos e o f e n t e ring such f urther o rder s , d i r e ct ion , o r relief 
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a s may =<2 a 9p r opriiJ.t:.e t o r .:~e construction , i :npl ement a t ian, _~ 

enfarc=~e~t a r this Dec r ee . 

Publ ic Comment 

33 . :'he Decree s hall be sub ject to a 30 - d ay pu b l ic cornr..ent 

period :"n a c c ordance I_li th Section 1 22 (d ) (2) of CERCu.. , 42 U. S . C. 

§ 96 2 2 ( c ) ( 2), a nd 28 C . F . R . § 5 0 . 7 . The United S tat e s r e serva s 

t he right , i n c onsultatio n with the Commonwealth, to wi thdra w i ts 

c onsent ~o t he Dec r ee i f comments received disclose f acts o r 

c ons iderat ions which s~ow t hat the Decr ee is i nappropr iate, 

imprope~ o r inadequ a t e : o r ov ided t~ a t comment s wh ich, i n t~e 

j udgment 0: the United s t a tes, s h ow that the a lloc ation o f 

Se t t l i ng De fendants I ,p ayments u nder the Decree between Pla i nt.:'::fs 

a nd/or a oong past a nd f utu re r esponse costs a nd/or na t u r al 

resourc e d amages i s inapp r opria t e o r improp e r shall c ons t i tut e 

g r ounds fo r n odifica t ion of t he Decree to rea llocate t hose 

pa yments =~ t. shal l not. , by t hemselves , c onst i tute a g rou nd upon 

wh ich t~e ~nited States may wi t hdr aw i t s c onsent t o t he Decree . 

Set.tl i ng Ce f e nd ants c ons e nt to ~he e ntry a f the Decre e wi t hout 

fUrthe r :-,otice . 
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THE :-OREGOI::G Co r-serre. Dec ree among pl a im:.iffs the Un"ited Sta'te-s 

o t America and the C~mmom.;ealth of Hassachusetts and de f e ndar.::.s 

Aerovox I:1corpora'Coed a nd Belleville Induscr i es , Inc . , i n Uni't.2d 

States 

he reby 

199 ' _ 

..... :..vx Cor~oration, civ. no . 3 3-3S 8Z-Y (D . Mass. ), is 

I~PPROVED A~1D :::NTERED THIS /77 DAY OF r4~i'--------
17 

HI LLIAN G . 'lq.o' 
United s tate,t.oi rie t Judge 
Dis trict o f Hassachtisetts 
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:Co nsen ~ :ecree ~l th he ro~o x Incorp o rated a nd Bell eville 
Indus ~:::-:.. = s , :;:: nc. :'n Uni 'C ed !,tCl. t es 'I . . :.:·/x C~rc :l !:"at.i c :1 , C:"/ . ::':' . 
B)-3862 - ":" 'D . :· '!ass . ); 
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