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I. INTRODUCTIO N 

This Memorandum of Agreement (Agreement) by and among the National Oo:;eanic and 
Atmospheric Administration of the United States Depanment of Commerce (hereinafter 
"NOAA"). the U.S. Depanment of the Interior (hereinafter "DOl") (Federal Trustees) and the 
Trustees for the State of Delaware. State of New Jersey and agencies of the Commonwealth of 
Pennsylvania (collectively hereinafter "Trustees") is entered into in recognition of the oommQn 
interests of the Trustees in the restonllion of natural resources and associated services which have 
been injured, destroyed or lost as a result of the Athas I Oil Spill (the Spill), which occurred on 
or about November 26. 2004. and resulted in the discharge of oil into the area known as the 
Delaware River and Bay. By way of this Agreement. the Trustees seck to ensure the 
coordination and cooperation of the Trustees in addressing their respe<:tive natural resource 
damage and restoration responsibilities arising from the Spill. 

II. AUTHORITY 

A. Legal. TIle Trustees cnter into this Agreement in accordance with the natural resource 
Trustee autoorities provided for each Trustee under §§ 1006 (a)· (g) of the Oil 
Pollution Act (OPA) of 1990. 33 U.S.c. § 2706(a}-(g): § 311 {O of the Clean Water Act 
(CW A). 33 U.S.c. § 1321 (0: and other applicable Federal law. and State statutory and 
common Jaw. including. but not limited to. the National Oil and Hazardous Substances 
Pollution Contingency Plan (NCP). as amended. 40 C.F.R. Pan 300. and the OPA 
Natural Resource Damage Assessments Final Rule. 15 C.F.R. Pan 990. 61 F.R. 440 
(January 6. 1996): 7 Del. C. Chapters 60. 62. and 91: NJ .S.A. §§ 13: J D - 9f and 9q. 
N.J.S.A. §§ 58:10-23.11 et seq.: NJ.S.A. §§ 58:IOA- 1 et seq: 35 P.S. § 6020.301(14): 
30 Pa. C.S.A. § 2506: 35 P.S. § 691.605: 71 P.S. § 1340.101 ct seq. 

B. Natural Resource Trustees. [n acrord with Section JOO6{b) of OPA. 33 U.S.c. § 
2706 (b), and Subpan G of the NCP. 40 CFR § 300.600 throogh 300.615. the following 
officials or their designees shall oct on behalf of the public as Federal and State 
Trustees for natural resources under this Agreement: 

1. TIle Director. Office of Response and Restoration. NOAA. acting on behalf of the 
5e<:retary of Commerce. 

2. TIle Regional Director. U.S. Fish and Wildlife Service Nonheast Region. a.s 
Authoriu.-d Official. acting on behalf of the Secretary of [he Depanment of the 
Interior. 

3. Commissioner. Stale of New Jersey Depanrnent of Environmental Protection by 
and through the New Jersey Office of Natural Resource Restoration. 

4. The Secretary of the Delaware Depanment of Natural Resources and Environmental 
Control. 

5. Secretary. Dcpanment of Environmental Protection. Commonwealth of 
Pennsylvania. 

6. Director of the Office of Conservation Science for the Depanmem of Conservation 
and Natural Resources. Commonwealth of Pennsylvania. 



7. Executive Director. PennsylvilIlia Fish and Boot Commissi()JI. Commonwealth of 
PcnnsylvilIlia. 

8. Executive Direct()J. Pennsylvania Game Commission. Commonwealth of 
PennsylvilIlia. 

Other Trustees designated pursuant to 33 U.S.c. § 2706 (b) and (e), whose trust resources 
have been or may be injured as a result of the Spill. may become a signatory to this 
Agreement by an addendum to this Agreement. 

III. DEFINITIONS 

For purposes of this Agreement. the following definitions shall apply: 

A. "Joint use" means use of nalUml resource damage recoveries by the Trustees whether 
individually or collectively, in such a manner as is agreed upon by the Trustees in 
accordance with the terms of lhis Agreement. 

B. "Lead Administrative Trustee" or "LAT" means the Trustee agency which has been 
selected by all participat ing Trustees to coordinate natural resource damage assessment 
activities. and other activities as authorized by the Trustee Council. 

C. "Natural TC5O\Irces" shall have the same meaning as set fonh in Section 1001 (20) of 
OPA, 33 U.S.c. §2701(20). 

D. "NalUral resource damage (s) recovery (ies)" means any award. judgment, senlement or 
other payment to any of the Trustees which is received or controlled by any of the 
Trustees as a re5ult of claims for natural TC5O\Irce damages related to the Spill. except 
that such term does n()\ include any awanl whiell is ajudgment, senlement. or payment 
in reimbursement of costs ofnalUral resource damage assessment. as defined in 15 CFR 
Pan 990, incurred by any of the Trustees. 

E. "Oversight expenses" means any costs associated with (I) individual Trustee 
panicipation in the damage assessment and restoration planning process, (2) Trustee 
Council administrative proceedings. (3) retenti()JI of consultants. coordinators. or any 
other tecllnical or administrative services associated with the development of the 
restoration plan. or (4) the Implementation of this Agreement other than the physical 
implementation of the final restoration plan (Damage Assessment and Restoration Plan. 
hereinafter DARP) approved by the Trustee Council. 

G. "Responsible Party(ies)". "Rp(s)" includes the owner. operator. or demise chanerer of a 
\'chicle, or the owner or operator of a facility, or any other pany who is or might be 
liable under the OPA for natural resource damages. 
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H. "Restore" and "Restoration" mean any actions undertaken by the Trustees pursuant to 
OPA Section 2706 (c), (d) and (f). and other applicable laws or regulations. including 
planning, implementation, monitoring, administrotion and oversight. which serve to 
restore. rehabil itate. replace. or acquire the equivalent of natural reSOlJrees or natural 
rcsource services injured, destroyed or lost as a result of the Spill. Restoration includes 
both primary and compensatory restoration as defined in 15 C.F.R. § 990.30. 

I. "Spill" means the Athos I Oil Spill which began on November 26. 2004 and resulted in 
the discharge of oil ioto the Delaware River and Bay. together with any and all injuries 
to natural resources arising therefrom. 

J . ''Tru,tee Council" refers to the Trustee Representatives appointed by the Trustees of 
NOAA, DOl. New Jersey, Delaware. Pennsylvania pursuant to VII. A. to oversee 
coordination of natural re>ource damage assessment and restorotion acti~ities arising 
from the Spill. 

K. "Trustee Representatives" means the authorized designees appointed by the Trustees of 
NOAA. 001. New Jersey, Delaware, and Pennsylvania pursuant to VII. A. 

L. "Governments" means the United States. State of New Jersey. State of Delaware. and 
Commonwealth of Pennsylvania. 

IV. PURPOSE 

The purpose of this Agreement is to provide a framework for coordination and cooperation 
among the Trustees to: (i) ensure timely and efficient implementation of a nalUral resource damage 
assessment to address resource injuries. including service losses, caused bytbeSpili. consistent with 
the procedures and guidance at 15 C.F.R. 990. and other applicable laws and regulations; (ii) avoid 
duplication of assessment costs and ensure costs are reasonable; (iii) seek compensation for reSOlJrce 
injuries or losses. including reimbursement of assessment costs; (iv) develop a Damage Assessment 
and Restor~tion Plan (DARP) to restore. rehabilitate, replace or acqUIre the equivalent of natural 
resources and/or services injured or lost: and (v) coordinate activities undertaken pursuant to this 
Agreement with response or corrective actions carried out by these or other federal and stale 
agencIes. 

V. OBJI':crIVES 

The Trustees shall coordinate their efforts to meet their respective natural resource trustee 
responsibilities underOPA. and other applicable Federal and State statutory and common law. The 
Trustees' objectives include. but are not limited to, the following: 

A. Coordinating tbe effons of the Trustees in implementing the natura! resource damage 
assessment process consistent with 15 CFR Part 990. 
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B. Developing a joint DARP for tile restoration of natural resources and services injured, 
destroyed OJ lost due to tile Spill pursuant to applicable Federal and State statutes and 
regulations. 

C. Pursuing implementation or funding of the DARP. and reimbursement of damage 
asses-sment costs as defined by 33 V.S.c. § 2706(d)(l) and 15 V.S.c. § 990.30 and OIller 
applicable state statutes by tile RP. 

D. Achieving settlement of all Trustee natural resource damages claims. including tile costs of 
assessment. in a manner consistent with 15 C.F.R. Section 990.25. 

E. Coordinating efforts oflhe TruSlees in litigation. if necessary. 

VI. FUNDING 

A. Use or Funds. Any funds made available to tile Trustees by tile RP or other pri~ate 
sources shall be used in accordance with this Agreement. consistent with OPA and its 
implementing regulations. and other Stale authorities, and upon agreement by the Trustee 
Council. 

B. RP Funding. Tile Trustee Council may enter into an agreement with the RP in which 
the RP agrees to fund and/or conduct (Natural Resource Damage Assessment (NRDA) 
activities. Such agreements shall specify the terms of the activity, monetary disburs.ement. 
and RP participation. 

C. Trustee Agency Funds. Each Trustee agrees to coordinate the expenditure of any 
funds available to a Trustee for natural resource damage assessment activities. except funds 
for the reintbursement of damage assessment costs. with the other Trustees. The goal of 
this provision is to prevent duplication of effons. ensure optimum coordination among the 
individual Trustees. and ensure that asse~sment costs are reasonable. 

VII. ATHOS lOlL SPILL TRUSTEE COUNCIL 

A. Cottlp0!5ilion. Within ten (lO) days of the execution of this Agreement. each Trustee. 
as specified under Section II. shall designate a Primary Trustee Representative to the Athos 
I Trustee Council (Iru,tee Council"). Each Trustee shall also designate an Alternate 
Trustee Representative who shall be authorized to make decisions. in the absence of the 
Primary Trustee Representative. Each Trustee may. by written notification to all other 
Trustees. change the Primary and Alternate Trustee Representative designees. The Trustees 
and the U.S. Department of Justice may each appoint one allorney who may attend Trustee 
Council meetings in a legaUconsultative role. 

B. Communications. Within ten (10) days of the execution of this Agreement each 
Trustee shall notify all of the Trustees of the name(s). address(e~). phone number(s) and 
facsimile number(,) of their de,ignated Primary and Alternate Tru,tee Representatives who 
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shall receive, and shall be responsible for, all cOrre5pondence and communications on 
behalf of such Trustee. 

C. Dedsion ma king. 

I. The 4 Governments represented by the members of the TnJ>tee Council shall have 
one Yote each. and all decisions under this Agreement shall be by unanimous agreement 
of the Governments, except where a Trustee has notified the Trustee Council as 
described in C.2 below. 

2. The Trustee> acknowledge that each Trustee's duties and illlerests. although 
overlapping. may be sufficiently different that a Trustee may wish to limit its 
involvement in certain aspects of the NR DA process. To avoid delaying the work of 
the Trustee Council as a whole. and to maximize the efficiency of Trustee assessment 
efforts. a Trustee may limit its involvement in the NRDA process by notifying the 
Trustee CO\Iocil in writing. and in a timely manner. of those NRDA activities for which 
the Trustee would like 10 limitl)r end it's participation. 

D. Dispute Resolution. In the event of a dispute involving any dedsions under this 
Agreement. the Trustee Council shall initially allempt to resolve the dispute through goOO 
faith discussions directed toward obtaining unanimity among the Trustees involved in the 
dispute and oonscnsus by the Trustee Council as a wllole. lfunanimous consent cannot be 
reached. the Trustees shall elevate the mailer to a senior official for decision or further 
instructions. If necessary. the Trustees may estahlish other mechanisms hy which disputes 
may be resolved. In the event of irreconcilable disputes. the disposition of funds recovered 
from the RPs shall be governed by VII . E. 2. 

E. Dut ies and Autho rity. 

I. The Trustee Council shall coordinate all Trustee activities and malleTS under this 
Agreement regarding the assessment of natural resource damages and resolution of 
natural resource damages claims arising from the Spill. 

2. The Trustee Couocil shall be responsible for all NRDA activities. including but not 
limited to restoration planning. restoration implementation. and oversight both prior to 
and subsequent to. final seUlement Of judgment covering all Trustee NRDA claims 
arising from the Spill. Such activities may include but arc not limited to the payment of 
any reasonable and appropriate costs of assessment or restoration using Trustee or 
recovered RP funds. Towards that end. the Trustee Council may take the following 
actions among others: 

a. Enter into contracts thrO\lgh its mdividual members. for the benefit of the 
Trustee Council. with consultants to provide such technical services as the 
Trustee Council detennines are necessary. 
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b. Coordinate activities undertaken pursuant to this Agreemem with response, 
or corrective aclions carried out by other federal or Slale agencies, 3\ 
appropriate. 

c. Carry OUi studies. prtpare reports, and collecl infonnation necessary to 
support the NRDA. 

d. De,·elop andlor evaluate a DARP. 

e. Reque~t and receive rtlevant materials andlor information from Truslee slaff 
andlor the public. 

f. Disburse any RP funding received pursuant 10 VI. B. of this Agrecment. 

g. From funds received by lhe RP pursuant to this Agreement. rtimburse lhe 
reasonable assessment costs incurred by the Trustees including but not limited 
to, the costs of administration. managemenl. and oversight. pursuant to the 
tenns of tbis Agreement. 

h. Receive granls and or donations to be applied 10 lhe rtstoration of nalUral 
resources related 10 injuries arising from the Spill to the extent penniued by 
applicable law. 

i. Detennine which. records are appropriate for public review and comment in 
compliance with relevant laws and rtgulations . 

j. Establish procedures to avoid duplication of effort among the Trustees and to 
ensurt adequate COSI documemation of claims. 

k. Develop rtasonable budgets for administration. management. oversight and 
othu costs that each Trustee anlicipates incurring for specified time periods. and 
upon approval. adopt those budgets. 

J. Submil COSI documentation documents in a timely fashion to the Lead 
Administrative Trustee (lAT) that shall include, as applicable: 

• Labor costs of each employees; 
• Travel and transportation costs. including invoices and receipts: 
• Printing and rtproduction costs. including invoices and receipts; 
• ContrdCts. including invoices and receipts for each billing period; 
• Supplies and materials. including invoices and receipts; and. 
• Overhead including method of calculation. 

m. Consult with and coordinate with federal and state agencies and the public. 
as appropriate. 

6 



n. Develop a modification to this Aglffment for implementation of the DARP 
post selllement. 

o. Take such further actions as may be necessary to further the purposes and 
achieve the objectives of this Agreement. 

}<'. Records . All records created by the Trustee Council in support of this Agreement (e.g. 
meeting agendas. meeting minutes. resolutions. etc.) shall be considered "Draft" unless 
approved as a "Final" record by the Trustee Council. 

G. Public Review and Comfll('nt. The Trustee Council shall determine which records arc 
appropriate for public review and comment. in compliance with relevant law and 
regulations. For each record which shall be released. the Trustee Council shall determine 
the media or format and the procedures to be followed. including the dates and length of 
any comment period. in acrordance with relevant law and regulations. 

H. Lead Administratin Trustee. Unless the Trustees decide otherwise. NOAA will be 
the LA T under this Agreement for the purpose of directing and coordinating Trustee 
activities towards resolution of claims arising from the Spill. and other Trustee activitie, 35 
authorized by the Trustee CounciL The duties ofthc LAT include hut are not limited to the 
following: 

I. Convene Trustee Council meetings and develop and disseminate Trustee 
Council meeting agendas 

2. Develop and disseminate Trustee Council action items and resolutions arising 
out of Trustee Council meetings. 

3. Ensure that Trustees responsible for or overseeing studies provide regular 
updates of the status of those studies to the Trustee CounciL 

4. Ensure development and dissemination of budgets to the Trustee Council. 

5. Develop and maintain an Administrative Record. 

I. Meetings. Any member of the Trustee Council may. upon reasonable notice through the 
LAT. call a meeting of the Trustee Council to be conducted either in person or by telephone 
conference call. Such meetings shall generally be held in conjunction with other set 
meetings among the Trustees to this Agreement. 

J. Trustee Council Termination. The Trustee Council created pursuant to this Section 
shall terminate upon the tenninat;on of this Agreement pUlNuantto Section XL F. 
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VIII. Joint Use of Natul'lll Resour« Damage Rew,·eries. 

A. Joint Purpose and Overlapping Authorities. The Trustees recognize that each other's 
trusteeship under OPA. and other applicable federal and state law. over nalUral resources 
affected by the Spill. and that the scopes of their respective trusteeships overlap. 

B. Joint Use of Natural Resouru Damage Re«Jn~ries. The Trustees agree that any 
nalUral resource damage recoveries. a.~ defined in Section III (D) of this Agreement 
obtained or received by the Trustees. individually or col lectively. and any interest earned 
thereon. shall be jointly used to restore natural resources which have been injured. 
destroyed or lost as a result of the Spill. unleS5 the Trustee Council agrees otherwise. 

IX. NEGOTIATIONS wlnl RP 

A. Trustee Coordination. The Trustees recognize that thei r interests in the recovery of 
claims for natural resource damages pursuant to 33 U.S.C. § 2706(d)( I). 15 C.F.R. § 
990.30. and Olher applicable state .~Iatutes are related and agree to u.<;e best efforts 10 
coordinate negotiat ion and. if necessary. litigation of their claims and damages Ihat arise 
out of the Spill. 

B. Notification. The Trustees agree to notify and consult witb each other concerning any 
actions or decisions tbatthey make with the RP that may affect any aspect of the NRDA 
process. 

C. Reservation or Right~. Recognizing that the intent of this MOA is to arrive at ajointly 
negotiated settlement of claims for natural resource damages between a!lthe Trustees and 
the RP. it is also recognized that eacb Trustee has and reserves all rights. powers and 
remedies at law or in equity. or by slatute or otherwise. and thaI notbing in Ihis Agreement 
waives or forecloses the exercise of any such rights. powers or remedies. 

D. Independent Negotiations. Notwitbstanding Paragraph lX. A.. should a Trustee 
determine the need for independent negotiations. the Trustee agrees. to the extent 
practicable. to provide twenty (20) days prior wrinen notice to each of the other Trustees of 
its intent 10 panicip:l\e in negotiations witb the RP or other entity regarding settlement or 
other disposition of natural resource damages claims arising from the Spill. and to permit 
the mher parties to join in these negotiations. 

The Trustees agree 10 inform each other within live (5) working days of any oral or wrinen 
communications to or from the RP regarding settlement or otber disposition of nalUral 
resource damages claims in regard to the Spill. The substance of any such communications 
will be shared with the Trustees. 

The Trustees furtber agree to provide copies of any agreements or other documents 
renecting settlement or other disposition of such claims. including quasi-public claims 
involving or related to natural resource injuries arising from or related to the Spill. If the 
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Truste<: refuses 10 do so for any reason, that Trusle<: shall no longer be a Party to this 
Agreement unless all remaining Trustees request in wriling within ten days (1 0) that the 
Trustee remain a Party. 

X. CONI'lDENTIAI.ITV 

A. Confidentiality Generally. 

I. This Agreement reflects the mutual understanding among the Govcrnmems with 
respect to privileges Ihat may be as>ened in potential civil enforcement actions. whether 
administrative or judicial, arising from violations of federal and swtc law with respect to 
the Spill. 

2. "The Governments share CI05e and common interests in the enfOTUlllCnt of federal and 
stale environmenHll laws with respect to the Spill. and accordingly agree thaI the sharing 
of informalion by theiremployct:'s, consullants. agems and counsel will funher their 
comIIlOl1 enfOfttmenl goals. 

3. Specifically. the Truslee repre>emallvcs for the Governments have been consulling 
with one anolher in amicipation of potential civil claims rclating 10 Ihe Spill. and expect 
such consultalion to continue throughout an enforcement process. The Trustees e"pect 
that this consullat ion could lead 10 ajoint prosecution of at leasl some claims relating 10 
the Spill. 

4. TlIe Trustees recognize and agree that all wriuen and oral communications related 10 
any in\'estigations governed by this Agreement and rt'ganling tlte Spill, litigation and 
settlement smllegy rt'laled 10 any such violalions. Of any other maHers related 10 potential 
judicial or administralive enforcement actions related to the Spill :l/"e being made in 
anticipation of litigation. 

5. TlIe GovemmenlS do not intend Ihrough tlleir Trustcc consullations. eilher before or 
after the initialion of litigation. to waive any privileges. such as (but not limited to) 
attomey-client and work product privileges, "'hich would otherwise attach to any 
informallon. documents. or communications shared among the Trustee!. The 
Governments specifically intend that all such privileges shall be preserved. and Ihat 
privileged information shall be protected from disclosure to AtOOs I or its representatives. 
or to any third party, except with respect 10 disclosures agreed to by all Trustees. 

6. The Trus!ees funher agree 10 consult with each other before producing any documents 
rt'lating to the Spill whether such production is made voluntarily, in response 10 any 
discovery request. or pursuant to any other law or regulation. 

7. 1l1c Governments agree and acknowledge Iha! lhe common interest privilege and 
confidentiality cs!abllshed by this Agreement is held jointly by all Governments. no 
GovemmcTll is authoriud to waive the privtlege with respect to any infonnation or 
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documents shared by the Trustees pursuant to this Agreement 

8. The Trustees shall take all ne(:essary and appropriate measures to ensure that any 
person who is granted access to any confidential infonnation or documents shared 
pursuant to this Agreement is familiar with the t~nns of this A~en"ICnt and complies 
with such terms as they relate to the duties o f such person. 

9. Documents that life determined to be privileged shall be labeled as such and ploced ilS 

a header on each page of the document as follows: 

NOT FOR PUBLIC RELEASE 
FOIA EXEMPT 

In addition, all predoecisional drafts of documents. studies. reports or analyses shall be 
labeled as "DRAF"r prominently on the first page of soch document A pany's failun: to 
identify or label a privileged document shall not constitute a waiver of any applicable 
privilege. 

10. 1lie confidentiality obi igations establ ished by this Agreemenl shall remain in full 
force and effect. without regard to whether the Agrccment is terminated pursuant to Xl. F. 
and without regard to whether any asscned claims are tenninated by final judgment or 
settlement 

B. Sharing InforTlUltion with the Public. 1lie Trustees agree that. to the extent 
consistent WIth efficient negotiation and htigation of their claims. public dissemination of 
final data and studies related to injuries ansing from the Spill IS in the best interests of the 
public and the Trustees, Accordingly. final data and studies shalt be made available to the 
public upon request to the extent consistent with the foregoing confidentiality provisions. 
In addition. the Trustees shaH open and maintain an Administrmive Record consistent with 
the requirements of 15 C.F.R. Part 990. the National Environmental Policy Act. and any 
other applicable Federal or State law. 

C. Compliance wi th . 'eckr:al and State Law. In the e"cnt that any provision of this 
Section connletS wnh federal or state Jaw, mcluding the Fr«dom of Jnfonnation Act 
(FOIA), 5 U.S.C. § 552 or similar state law. the federal or state law will control. 

XI. GENERAL I'ROVISIONS 

A. Reservations. The Trustees recognize that each has independcntlluthority under 
respective Federal or Stat~ law to seek. restoration of natural resources or payment of 
natural resource damages. Accordingly. nothing in this Agreement shall constuute: 

1. An abrogallOrl or ceding of any Trustee responsibility or authority O"er natural 
resources affected by tbe Spill. 
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2. An admission by the Trustees in any dispute or action between the Trustees or 
between the Tmstees and a third pany. 

3. A waiver of the Trustees of any claims or defenses in any legal action. or of any rights 
or remedies. 

8 . Limitation of Authority. No Government is authori7.ed to enler into sel1lements on 
behalf of tile other Governments and no Government represents another Government in 
any litigation that may be commenced by the RP or any otller Government. 

C. Third Parties. This Agreement shall not vest rights in perwns woo do not represent 
the Trustees. 

D. Effedh·e Date. This Agreement shall become effective when executed by all of the 
Trustees. This Agreement can be executed in one or more counterpans. each of which will 
be considered an original document. 

E. Amendment. This Agreement may be amended by agreement of the Trustees. Any 
amendment oflhis Agreement shall be effective only if it is in wri ting and executed by all 
panies \0 this Agreement. 

F. Tennina t ion. 

I. This Agreement shall be in effect from tile day of execution until the Trustee 
Council detennines that the restoration plan or plans implemented under this 
Agreement have been completed. except that this Agreement may be extended by 
wrinen agreement. as provided in this Section. 

2. Withdrawal from the Agreement. 

a . Due to Dispute. Any Trustee may withdraw from this Agreement. but only 
after efforts have been made to resolve any dispute in accordance with paragraph 
VII . D. Such withdrawal shall be effective upon thirty (30) days wriUen notice 
upon all the Trustees. 

b. Due to Differing Duties and Inte rests. The Trustees acknowledge that a 
Tmstee may detennine that it is no longer necessary to panicipate in the Trustee 
Council in order to fulfill it·s duty and thaI continuing 10 p;lrticipale will not 
funher the Trustees' interests. In that e\·ent, a Trustee may withdraw from the 
Agreement by notifying the Trustee Council. in writing. and in a timely manner. 
that the Trustee no longer will be p;lrticipating in the Trustee Council. 

3. In the ewntthat this Agreement is tenninated or one of the Truslees witlKlraws. the 
Trustees exp=sly agree that they will cominue to coordinate to the greatest extent 
practicable their activities to assess injury to and restore the natural resources affected 
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by the Spill. and that they will be guided by the objectives set fonh in Section V. TIle 
disJlOsition of any unobligated sums recovered from the RP as natural resource 
damages, and any interest earned, shall be determined by funher agreement ortbe 
Trustees. 

4. The withdrawal of any Trustee from this Agreemem shallllQ{ affe<;ltbe subsequent 
validity of the Trustee Councilor this Agreement among the remaining Trustees_ A 
Trustee that has withdrawn from this Agreement shall have no funiler obligations under 
this Agreement. except for the obligations under paragraph XI. F. 3, to continue to 
coordinate activities to the greatest extent practicable. to maintain confidential ity as 
agreed in Section X. and to expend unobligated funds recovered for natural resource 
damages solely to develop and implement a DARP w restore injured natural resources 
undertheirtrustccship. as mandated by Section IOIX> of OPA. 33 U.S.c. § 2706. 

G. Federal Natural Resource Damages Rl'gu la tions. It is the intention of the Trustees to 
follow the NOAA natural resource damage assessment regulations, 15 C.F.R. Part 990 in 
mailers relating to the Spill. 

H. Anti-deficiency. Nothing in this Agreement shall be construed as obligating the United 
States or the States of New Jersey. Delaware. or the Commonwealth of Pennsylvania their 
officers. agents or employees. to expend any funds in excess of appropriations or other 
amounts authori~ed by law. 

TIle GOVERNMENTS, through their designated representatives. have signed this Agreement on 
the day and year appearing opposite their signatures. 
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1\Icm"randum "r AgrL>cmcnL C<)n~'<'rni ng Natural ResourL'<' Damages in the Malter of the 
Athos I Oil Spill in the Dday,are River 

FOR TilE NATIONAL OCEANIC AND ATMOSrllERI C ADMINISTRATION 

Office or Re.~ponse and Restoration 
National Oceanic :lOd Atmospheric Administration 
federal Trustee ror Natural Rcwurces 
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Mtmoraodum of Agrttrntnt Cooctrning Natural Resource Damagu In the Mantr oftbe 
Athol I Oil SpJII in tbe Delawue River 

FOR TILE DEPARTMENT OF THE INTERIOR., U.s. FISH AND WILDLIFE SERVICE 

Marvin Mon.rty, Rtgtollal Diredor 
Nortb~t Rtgioll 
U.s. Fuh aDd Wildlift Service 
Fedtral Trustee for Natural Resoun:a 

.... 



Memorandum or Agreemenl Concerning Nalural Resource Damages in Ihe Maller or Ihe 
Alhon I Oil Spill in Ihe Dela .. '.~ Rinr 

FOR THE STATE OF NEW JERSEY 
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Memorandum or Agreement Concerning Natu ral Rrsour(( ')amages in the Maller of the 
Athos ' Oil Spill in Ihe Delaware Rivcr 

FOR TilE STATE OF OELAWARE 

lughes, Secr t 
Imenl or Nalur 1 ources and En\'ironmrntal Control 

" 

Date 



Memorudam or Acree_I CoaecrnioC NllaraJ ResolllU Da_Cel iA tbe Maner orae 
Atboos 1 Oil Spillla the Delawan Rivet" 

FOR THE COMMONWEALTH OF PENNSYLVANIA 
Acting by Ilid Ihrvlleb: 

PeDosylvull Fisk aDd Boat CODlmlnloa 

Deputmeot of COll5ervt1tioo aDd Natural Roelourtts 
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D.u 
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MemorandllDl or Agreement CouarD.iD& Natural ReIOU",~ Damageli I. the Manu ortbe 
Atbos 1 Oil Spill i.a the Delaware River 

Alltborized Agtllq" Attoruey- PGC 

Approved for leplity and. form 

I 
om'ce of Geaual Couusel 

I 
Date Approval 

Approval (DepuryL Attorney Geoeral 

>. 


