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The Buy Indian Act 

The Buy Indian Act (25 USC 47) provides the Bureau of Indian Affairs (BIA) with the authority to set-aside procurement contracts for Indian-owned and controlled businesses. The Buy Indian Act describes uniform administrative procedures that BIA will use in all of its locations to encourage procurement relationships with eligible Indian Economic Enterprises (IEEs).  The Buy Indian Act regulations are located at the Department of the Interior Acquisition Regulation (DIAR) part 1480, Acquisitions Under the Buy Indian Act.  To increase the economic impact of The Buy Indian Act, rules authorize that the agency delegate the mandate to other bureaus in the department such as the National Park Service and the Bureau of Land Management.
Policies and Procedures:

DIAR 1480.401 states that BIA must use the negotiated authority of the Buy Indian Act to give preference to Indians whenever the use of that authority is authorized and practicable.  The Buy Indian Act provides that so far as may be practicable Indian labor shall be employed and purchases of the products of Indian industry may be made in open market at the discretion of the Secretary of the Interior.  BIA may use the Buy Indian Act to give preference to IEEs through set asides when acquiring supplies services and covered construction to meet BIA needs and requirements.   
Eligibility Requirements: 

Main requirements for contract competition under the Buy Indian Act.
· The business must be an (IEE) Indian Economic Enterprise. A for profit business that is at least 51 percent Indian/Indian Tribe owned. 
· The IEE owners must be members of a federally recognized Indian tribe or Alaska Native village
· The IEE must manage the contract
· The Indian or Indian Tribe must receive majority of the earnings from the contract
· The Indian or Indian Tribe must control the daily business operations 
Set asides for Indian Economic Enterprise (IEE)

· Acquisitions of supplies or services using either Commercial Item Procedures (FAR Part 12) or Simplified Acquisition Procedures (FAR Part 13) must be set aside exclusively for Indian Small Business Economic Enterprises (ISBEE) which is an IEE that is also a small business concern established in accordance with SBA small business criteria and size standards. (DIAR 1480.503)

· Each Acquisition with an anticipated dollar value above the Simplified Acquisition Threshold (SAT) of $150,000 must be set aside exclusively for IEE when there is a reasonable expectation that offers will be received from two or more responsible IEEs and award will be made at a reasonable price. (DIAR 1480-504-1)

Other Considerations:
· If only one offer is received

· If reasonably priced, then award to the IEE

· If not reasonably priced, then the requirement may be re-solicited or re-negotiated to obtain a reasonable price

· Subcontracting is permitted but at least 50 percent of the subcontracted work must go to (IEEs)
· IEE must meet the eligibility requirements during the following periods

· At the time the offer was made

· At the time of award

· During the life of the contract

· If offeror loses eligibility during any of these times, the CO may terminate the contract for default

Exclusions:
Construction that is not “covered construction”.  DIAR 1480.201 defines “covered construction” as construction for road construction on Indian-owned land, primary access routes to resources for economic development, bridges and sidewalks along these roads and associated planning and facilities.

What Offeror Must Provide in Response to an IEE Set-Aside Solicitation:

· A description of the required percentage of work/costs to be provided by the offeror over the contract term,

· A description of the source of human resources for work to be performed by offeror,

· A description of method(s) of recruiting and training Indian employees, indicating the extent of soliciting employment of Indian persons,

· A description of how subcontractors (if any) will be selected,

· Names, addresses and description of work to be performed by Indian persons or economic enterprise being considered for subcontracts (if any) and the percentage of the total direct project work/costs they will perform,

· Qualifications of key personnel (if any) to be assigned to the contract,

· A description of method(s) for compliance with any supplemental Tribal employment preference requirements contained in the solicitation  

Subcontracting Limitations:  In accordance with DIAR 1452.280-3 no more than 50% of the work subcontracted maybe subcontracted to a concern other than a responsible IEE, the contractor agrees to give preference to Indian organizations and IEES in awarding subcontracts.  For services and supplies the concern awarded the contract must provide 50% of the cost incurred for personnel and the cost of manufacturing, excluding materials.  For general construction the concern must perform at least 15% of the work with its own employees, excluding the cost of materials.  
	Laws/Regulations/DIAR 

Please find links to the noted laws and regulations cited throughout this document.

The Buy Indian Act

· 25 USC 47

The Final Rule (Acquisition Regulations, Procedures for Contracting)

· DIAR 1401, 1452, 1480

Department of the Interior Acquisition Regulation Clauses/Provisions (DIAR)

· 1452.280-1 –Notice of Indian Small Business Economic Enterprise Set-Aside

· 1452.280-2 –Notice of Indian Economic Enterprise Set-Aside

· 1452.280-3 –Subcontracting Limitations

· 1452.280-4 –Indian Economic Enterprise Representations


	

	



	
	  


	


Links to additional Federal Resources: www.federalregister.gov/articles/2013/06/07/2013-13255/acquisition-regulations-buy-indian-act-procedures-for-contracting; www.doi.gov; www.bia.gov; 

Information compiled by the

Office of Small and Disadvantaged Business Utilization

U.S. Department of the Interior

1951 Constitution Avenue

NW, Washington, DC 20240

1.877.375.9927 (toll-free)
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