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APPENDI X A: MANDATES AND STANDARDS FOR MUSEUM PROPERTY

A

COLLECTI ONS MANAGEMENT

DEFI NI TI ON OF MJUSEUM PROPERTY

1. Departmental Definition

a.

Museum property is personal property acquired
according to sone rational schene and preserved,
studied, or interpreted for public benefit. Miseum
property includes objects selected to represent
archeol ogy, art, ethnography, history, docunents,
bot any, zool ogy, pal eontol ogy, geol ogy, and

envi ronnent al sanples. Elenents, fragnents, and
conponents of structures are considered nuseum
objects if they are no |longer a part of the original
structure. (410 DM 114-60. 100n)

Museum property is defined by the bureau and/or unit
Scope of Collection Statenent.

Museum property may be di stingui shed from other Kkinds
of property if it is maintained for public benefit
(e.g., reference and exhibit) and neets one or nore
of the follow ng characteristics. These
characteristics are not considered excl usive.

(1) ldentified by the bureau or unit m ssion.

(2) Works comm ssioned by the bureau.

(3) CGenerated by research, resources, nanagenent or
expl orati on.

(4) From Federal or Indian Land.
(5) Likely to increase in val ue.

(6) Associated with a significant event, resource, or
per son.

(7) Significant due to age (e.g., over 50 years).

(8) Rare (e.g., one of a kind).
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NOTE: You may have museum property even though you have
Nno Mmuseuns.

Location of Miuseum Property

Museum property may be located in visitor centers or
museum exhi bits, in cabinets and on shelves in storage
areas, in admnistrative offices, and on |oan to ot her
institutions for storage or exhibit purposes.

Types of Materials Not Considered Miseum Property

Materials that are determined not to be nmuseum property
must be managed as standard personal property, as
records, or in a systematic manner established by the
bureau. Decisions on whether materials identical in
appearance are nmuseum property or other property depend
on ultimate function, long-term preservation goals, and
bureau m ssion. These materials nmust be managed
consistently within each bureau, and each bureau nust
provi de bureauw de policy.

While the following materials nay share sone
characteristics of nmuseum property, they are excluded
fromthe definition of nuseum property:

a. Oficial records as defined by the National Archives
and Records Admi nistration (NARA) in 44 USC 3301 as
follows: "Records include all books, papers, maps,
and phot ographs, machi ne readable materials, or other
docunentary materials, regardl ess of physical formor
characteristics, nade or received by an agency of the
United States Governnent under federal law or in
connection with the transaction of public business
and preserved or appropriate for preservation by that
agency or its legitimte successor as evidence of the
organi zati on, functions, policies, decisions,
procedures, operation or other activities of the
Governnent or because of the informational val ues of
the data in them Library and nuseum nmaterial nade
or acquired and preserved solely for reference or
exhi bi ti on purposes, extra copies of docunents
preserved only for conveni ence of reference, and
stocks of publications and of processed docunents are
not included."

A2 Rel ease Dat e:
New



Museum Property Handbook
(411 DM Vol une 1)
Appendi x A

b. Books (e.g., library reference textbooks, journals,
and nmagazi nes) unless collected for their physical
attributes or associations rather than their
I ntellectual content.

c. Comrercially mass produced posters, reprints, oil or
acrylic paintings. (However, one set of a series of
posters or reprints may be desirable.)

d. Working collections which are speci nens and sanpl es
that are consuned in analysis or that can be readily
repl aced; reference or working collections used for
ongoi ng research that have not been processed or
prepared to museum qual ity standards for |ong-term
preservation and care, and are di scarded upon
conpl etion of the project; and sanpl es and speci nens
that do not appreciate in value, and are not rare or
of public interest, and are di scarded when no | onger
needed for current projects or business.

e. Teaching and outreach and/or interpretive collections
t hat are expendabl e.

f. Munts (i.e., birds and nanmal s) generated in the
work of a bureau that have no scientific or historic
val ue.

g. Photographs generated in the work of a bureau for
short-term anal ysis, adm nistrative reports, public
i nformati on or education. These materials are
of ficial records.

h. 1tens necessary to display a collection such as
exhi bit cases, dioramas, special lighting, graphics,
etc.

DEPARTMENTAL POLI CI ES AND STANDARDS FOR PRESERVATI ON,
PROTECTI ON, AND DOCUMENTATI ON OF MUSEUM PROPERTY

For information on the basic standards for preservation,
protection, and docunentation of Department of the Interior
museum property and gui dance for neeting those standards, see
“Policies and Standards for Managi ng Museum Col | ecti ons”,
Departmental Manual, Part 411, Chapters 1-3 issued March 19,
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1997. Departnental standards are incorporated in this
appendi x to facilitate access by curatorial staff.

| nsert 411 DM here.
MANDATES FOR MUSEUM PROPERTY MANAGEMENT
The laws and reqgul ati ons that provide the basic | egal mandate
for the Departnent of the Interior to undertake nuseum

property nmanagenent are as foll ows:

Act for the Preservation of Anerican Antiquities of June 8,
1906 (16 USC 431-433)

Aut hori zes the President to declare national nonunents to
protect sites and objects; authorizes Federal departnents to
grant permts for survey and excavation and to enforce
protection of archeological sites and objects under their
jurisdiction; and requires that materials excavated be
permanently preserved in public nuseuns.

43 CFR Part 3 "Preservation of Anerican Antiquities”
(itmpl ementing regulations for the Antiquities Act)

Section 3.16 authorizes Federal |and nmanagers to seize
materials recovered illegally from archeol ogi cal resources

| ocated on | ands owned or controlled by the United States,
and di spose of the nmaterials by depositing themin the proper
nati onal depository or otherwi se. Section 3.17 requires that
every collection recovered under the Antiquities Act be
preserved in the public nmuseum designated in the Antiquities
Act permt, and be accessible to the public. The Secretary
of the Smthsonian Institution nmust approve of the transfer
of an Antiquities Act collection, which nmay only be
transferred to another public nmuseum and be accessible to
the public. |If the repository ceases to exist, the
Antiquities Act collection shall revert to the nationa

coll ections and be placed in the proper national depository.

Reservoir Sal vage Act of 1960, as anended (16 USC 469-469C)
(See Archeol ogical and Historic Preservation Act 1974 listed
bel ow. )

Provides for the recovery and preservation of "historical and
archeol ogi cal data (including relics and specinens)" that
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m ght be | ost or destroyed as a result of the construction of
dans and reservoirs.

Archeol ogical and Historic Preservation Act of 1974 (16 USC
469-469C) (See Reservoir Sal vage Act of 1960 |isted above)

Extends the application of the Reservoir Salvage Act of 1960
to recover and preserve "historical and archeol ogi cal data
(including relics and specinens)"” that m ght be | ost or
destroyed as a result of any Federal construction project or
Federal | y-1icensed activity or program

Nati onal Historic Preservation Act of 1966, as anended
(16 USC 470-470t, Sec. 110)

Directs the Secretary of the Interior to pronul gate

regul ations that ensure that significant prehistoric and
historic artifacts, and associ ated records, subject to
Section 110 of this Act, the Reservoir Salvage Act (as
anended) and the Archeol ogi cal Resources Protection Act are
deposited in an institution with adequate | ong-term
curatorial capabilities.

Ar chaeol ogi cal Resources Protection Act of 1979 (16 USC
470aa- mm

This act and its inplenenting regulation (43 CFR Part 7)

defi ne archeol ogi cal resources to nean any nmaterial remains
of human life or activities that are at | east 100 years of
age, and which are capable of providing scientific or

humani sti ¢ under st andi ngs of past hunman behavi or, cul tural
adaptation and rel ated topics through the application of
scientific or scholarly techniques. The act provides for the
protection of archeol ogical resources | ocated on public and

I ndi an | ands by:

(1) requiring that a permt be obtained prior to conducting
ar cheol ogi cal studies

(2) requiring that information on the nature and | ocati on of
resources remain confidential if its release nmay harmthe
resour ces

(3) establishing civil and crimnal penalties for the
excavation, renoval or danage of resources wthout a
permt
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Materials lawfully acquired prior to the passage of the act
are not subject to the penalties. For resources |ocated on
public |lands, the act requires that nmaterials excavated and
associ ated records be preserved in a suitable repository.

The act also gives the Secretary of the Interior the

di scretionary authority to issue regulations for the ultimte
di sposition of resources recovered under the Act as well as
resources recovered under the Reservoir Sal vage Act (as
anended) and the Antiquities Act.

Nati ve Anerican G aves Protection and Repatriation Act of
1990 (25 USC 3001-13) and NAGPRA Requl ations 1996 (43 CFR 10)

Est abl i shes a process by which ownership or control of Native
Aneri can human renai ns, funerary objects, sacred objects and
obj ects of cultural patrinony that are excavated or

di scovered on Federal lands or tribal |ands after passage of
the Act may be clainmed by |ineal descendants or culturally
affiliated Native Anmerican groups; establishes crimnal
penalties for trafficking in remains or objects obtained in
violation of the Act; establishes civil penalties for any
museum that fails to conply with the requirenents of the Act
to be assessed by the Secretary of the Interior under

regul ations pronul gated by the Secretary; provides that
Federal agencies and nuseuns that receive Federal funding
shall inventory Native Anmerican human remai ns and associ at ed
funerary objects in their possession or control and identify
their cultural and geographical affiliations within 5 years,
and prepare sunmaries of information about Native Anerican
unassoci ated funerary objects, sacred objects, or objects of
cultural patrinony. This is to provide for repatriation of
such itens when |ineal descendants or Native American groups
request it.

43 CFR Part 7, "Protection of Archeol ogi cal Resources”

Est abl i shes uniformdefinitions, standards, and procedures to
be followed by all Federal |and rmanagers to protect

ar cheol ogi cal resources |located on public |Iands and I ndi an

| ands of the United States; sets forth a permtting process
for the excavation or the renoval of archeol ogical resources
frompublic lands and I ndian | ands; and addresses the
ownership and the disposition of resources excavated or
renmoved from public |Iands and I ndian | ands.
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36 CFR Part 79, "Curation of Federally-Owmed and Adm ni stered
Ar cheol ogi cal Coll ections”

The regul ation:

(1) sets forth the responsibilities of Federal agencies to
manage and preserve col |l ections

(2) identifies nmethods for Federal agencies to use to secure
curatorial services

(3) identifies methods for Federal agencies to fund
curatorial services

(4) sets forth ternms and conditions for Federal agencies to
include in contracts, nenoranda, agreenents and ot her
witten instrunments with repositories for curatorial
services

(5) establishes standards for Federal agencies to use to
determ ne when a repository has the capability to provide
|l ong-termcuratorial services

(6) sets forth guidelines for using collections

(7) sets forth procedures and guidelines for conducting
periodi c inspections and inventories of collections

36 CFR Part 1228, "Disposition of Federal Records”

Sets policies and establishes standards, procedures, and
techni ques for the disposition of all Federal records in
accordance with 44 USC Chapters 21, 29, 31, and 33.

Preservati on, Arrangenent, Duplication, Exhibition of Records
(44 USC 2109)

Aut hori zes the Archivist of the United States to provide for
the preservation, arrangenment, repair and rehabilitation,
duplication and reproduction, description, and exhibition of
records or other docunentary material transferred to the
Nat i onal Archives and Record Adm ni stration (NARA)

D sposal of Records (44 USC 3301 et seq.)

Defines official records that are made or received by an
agency of the United States CGovernnent under Federal |aw or
in connection with the transaction of public business and
directs that such records be transferred to the Nati onal
Archives and Records Adm nistration in accordance with an
est abl i shed schedul e.
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41 CFR 101 Federal Property Managenent Regul ations (FPVR)

Prescri bes regul ations, policies, procedures, and del egati ons
of authority pertaining to the managenent of property.

Interior Property Managenent Requl ations (I PVR) (410
Depart nental Manual 114-60)

This part prescribes policies, procedures and

responsi bilities governing the receipt, accountability,
record keepi ng, managenent and survey of personal property in
the Departnent of Interior. The provisions of this Part
apply to all personal property acquired by all bureaus and

of fices of the Departnent of the Interior, and ensure the

saf eguardi ng of Governnent property agai nst waste, fraud, and
abuse.

ADDI TI ONAL LAWS, REGULATI ONS, AND CONVENTI ONS PERTI NENT TO
MUSEUM PROPERTY

Lacey Act of 1900 (18 USC 43-44)

This act makes the violation of any state, federal or foreign
wildlife law a federal offense, and places stipulations on
the inporting and | abeling of wildlife (e.g., birds and
mamral s) and their parts. |t poses conplex problens in
relation to wildlife materials acquired, deaccessioned, or
sold in nuseum shops. Enforcenent of the Act requires proof
of intentional violation, but ignorance of the rel evant

state, federal or foreign statutes is not excusable. The

Bl ack Bass Act of 1930 (16 USC 851) added fish to the |ist of
w I dlife under the Lacey Act.

Mgratory Bird Treaty Act of 1918 (16 USC 703-711)

Enacted to protect birds flying between the United States and
Canada, this Act was | ater expanded to include Mexico and
Japan. It covers all wld, native birds not legally hunted
by state law. Sonme non-native species nmay be covered by
state law and, therefore, the Lacey Act.

This Act makes it illegal to kill, capture, collect, possess,
buy, sell, ship, inport or export |isted species including
their parts, nests and eggs. Miseuns and non-comrerci al
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Institutions may obtain permts for |egal possession,
collection and transportation of objects but permts inpose
extensi ve record-keeping requirenents. Only nuseuns and ot her
specified institutions can purchase any protected bird or
part thereof, and the seller nust possess a federal permt
for a legal sale.

Bald Eagle Protection Act of 1940 (16 USC 668d)

Amended in 1962 to include gol den eagles, this act prohibits
taki ng, buying, selling, trading, possession, inportation or
exportation of eagles or their parts, nests, eggs or products
made of them It does, however, authorize permts for

taki ng, possessing and transporting eagles and their parts
for scientific, exhibition and Indian religi ous purposes.
Possession and transportation of eagles held since before the
act require no permts, but nmuseuns need permts for any

mat eri al s acquired subsequently.

Marine Mammal Protection Act of 1972 (16 USC 1361-1407)

This act places a noratoriumon the killing of marine mammal s
by United States citizens and restricts the possession, sale,
purchase, inportation or transportation of the animls and
their products and parts. Permts are available for

exhi biting marine manmal s and their parts and for hol ding
themin storage. However, native peoples can use such parts
for the manufacture and sal e of handcrafts w thout permt.

Museuns do not need permts for pre-Act materials or to
purchase |l egitimate handcrafts. However, they should
consider obtaining permts for all other marine mammal
mat eri al s.

Endangered Species Act of 1973, as anended (16 USC 1531-1543)

This act nmakes it illegal to harass, harmor kill |isted
species and to use, buy or sell the species or parts thereof
In the course of an interstate conmercial activity.
Intra-state transactions are allowed if pre-Act ownership can
be proven.

Al t hough the Act does not apply to fossils and objects
greater than 100 years old, age should be neticul ously
verified. Bureaus nust have a permt to purchase nore recent
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obj ects that contain parts of endangered or threatened
speci es.

Donati ons of endangered or threatened speci nens are all owed
If there is proof of pre-Act ownership and if the objects
have not been offered for sale since the date of this Act.
Loans or donations between educational institutions are
allowed. In such instances permts are not required, even if
the objects cross state |ines.

Anerican Indian Religious Freedom Act of 1978 (42 USC 1996)

This act reaffirnms the constitutional right of "freedomto
bel i eve, express, and exercise the traditional religions of
the Anmerican Indian, Eskino, Al eut, and Native Hawaii ans,

I ncluding but not limted to access to sites, use, and
possessi on of sacred objects, and the freedomto worship

t hrough cerenonials and traditional rites."

1970 UNESCO Convention on the Means of Prohibiting and
Preventing the Illicit Inport, Export, and Transfer of
Omership of Cultural Property (inplenented in the United
States by P.L. 97-446 in 1983, [19 USC 2601])

As one of the signatories to the Convention, the United
States agrees to work with other nations to prevent the

I nport of, and trade in, archeol ogical and et hnographic
materials (when requested) and in stolen cultural
collections. In addition to the United States, Canada,
(1978) Korea, (1983) and Australia (1990) are signatories.
The convention, which is enforced by the United States
Custons Service, includes |anguage which exenpts objects

I nported for tenporary exhibits.

The convention provides protection for archeol ogical and

et hnol ogi cal materials when the hone nation requests that

ot her signatories not inport these materials. Under this
provi si on archeol ogi cal materials nust be "of cultural
significance, at |east 250 years old and normally discovered
as a result of scientific excavation, clandestine or

acci dental digging, or exploration on |and or under water."
Et hnographi ¢ materials nust be "the product of a tribal or
noni ndustrial society and inportant to the cultural heritage
of a peopl e because of its distinctive characteristics,
conparative rarity, or its contribution to the know edge of
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the origins, devel opnent or history of that people.”

The convention al so provides protection for stolen property,
I ncl udi ng cultural and natural history collections, which
have been taken froma nmuseum or public institution

(i ncludi ng churches, nonunents and archeological sites) in a
signatory country. To be covered the materials nust have
been previously inventoried as part of the institution's

col | ection, however.

The nuances of the inplenentation of the convention are bound
to raise questions. Information on this convention may be
obt ai ned from

United States Information Agency
301 4th Street, S.W, Room 247
Washi ngton, D.C. 20547

(202) 619-4700

1983 Convention on International Trade in Endangered Species
of WIld Fauna and Flora (C TES)

This worl dw de effort to protect endangered species of plants
and animals by regulating inports and exports was first
ratified in 1977 and had been joined by 50 nations by 1980.

It allows for certificates of exenption for the inport or
export of itens acquired before CITES, and for non-comrerci al
exchange between institutions.

The convention deals with three appendi ces that protect
materials of varying degrees of scarcity:

Appendix | lists species that are in danger of extinction
and there is no commercial trade in them Any
international transport of these materials requires
permts fromboth the exporting and inporting nations.

Appendix Il lists species that require strict regulation
to prevent the danger of extinction and/or |ook |ike
Appendi x | species. Permts for international transport
are issued by the exporting nation, and are allowed for
any purpose not detrinental to the species.

Appendix |1l lists species that are protected only within
their native countries. They require permts for export
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even if they are plentiful el sewhere.

Direct questions relevant to CITES, the Endangered Species
Act and other |aws and regul ations to the designated bureau
official. The U S. Fish and Wldlife Service, Ofice of
Managenent Authority acts as a clearinghouse for information
on CITES and other wildlife [aws, including procedures and
applications for obtaining permts to have endangered or
threatened wildlife and plants in a nmuseum property
collection for scientific or educational purposes. Address
I nquiries to:

U S. Departnent of the Interior
Fish and Wl dlife Service

O fice of Managenent Authority
P. O. Box 3507

Arlington, VA 22203-3507

703/ 358- 2104

Federal Property and Adm nistrative Services Act of 1949, as
anended (40 USC 483 (b))

Each agency shal

(1) maintain adequate inventory controls and accountability
systens for the property under its control,

(2) continuously survey property under its control to
determ ne which is excess property, and pronptly report
such property to the Adm ni strator,

(3) performthe care and handling of such excess property,
and

(4) transfer or dispose of such property as pronptly as
possi bl e in accordance with authority del egated and
regul ati ons prescribed by the adm ni strator.

Federal Records Act of 1950, as anended. “Records Managenent
by Federal Agencies” (44 USC 3101 et seq.)

The head of each Federal agency shall nake and preserve
records containing adequate and proper docunentation of the
organi zati on, functions, policies, decisions, procedures and
essential transactions of the agency and designed to furnish
the information necessary to protect the | egal and financi al
rights of the Governnent and of persons directly affected by
the agency’s activities.
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Freedom of Information Act (5 USC 552)

“Federal Records; General” (36 CFR 1220)

| nfornmati on Resources Managenent (380 Departnental Mnual)

Laws (i ncluding specific enabling | eqislation) and
requl ations that are specific to individual bureaus.

MANDATE AND PQOLI CY FOR DEPARTMENTAL | NTEGRATED PEST
MANAGEMENT PROGRAM

1

Law and Requl ati ons

The Federal Insecticide, Fungicide, and Rodenticide Act
(FI'FRA) of 1947, as anended, and the Federal Code of
Regul ations (40 CFR) govern pesticide registration,
pestici de usage, the training and certification of
pesticide applicators, and the crimnal and civil
penal ti es associated with the m suse of pesticides.

FI FRA al so del egates the enforcenent of the provision of
the law to the states. Bureaus should becone famliar
with the applicable state | aws governi ng pestici de usage.

Pr esi denti al Menorandum

Refer to Figure A1 for a copy of the nmenorandum fromthe
President, August 2, 1979, that directs Federal agencies
to establish an Integrated Pest Managenment Program (IPM.

Departmental Policy

The Departnent of the Interior pesticide policy as
outlined in 517 DM1 is as foll ows:

"To use pesticides only after full consideration of
alternatives - based on conpetent anal ysis of
environnental effects, safety, specificity,

ef fecti veness, and costs. The full range of alternatives
i ncl udi ng chem cal, biological, and physical nethods, and
no action will be considered. Wen it is determ ned that
a pesticide nust be used in order to neet inportant
managenent goal s, the | east hazardous material that wll
meet such goals will be chosen.”
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Memorandum for the Secretary of Agriculture, the Secretary of Commerce, the Secretary of Defense the Secretpry of Health
and Welfare, the Secretary of Housing and Urban Devel opment, the Secretary of the Interior, the Secretary of Labor, the Sa
Transportation, the Administrator of the Environmental Protection Agency, the Administrator of the General Services Admir
the Chairman of the Council on Environmental Quality

In my Environmental Message of August 2, 1979, | recognized that integrated pest management (IPM) has poth economi
environmental benefits and should be encouraged in both research and operational programs of federal agencids. Therefore,
directing that each of your agencies:

I Modify as soon as possible your existing pest management, research, control, education, and assistance programs to supp
adopt IPM strategies wherever practicable within the limits of existing resources.
I Review your pest management research, control, education, and assistance programs to assess the potential for increased
on integrated pest management.
I Report actions taken to implement 1PM strategies and the results of this review and assessment to the IPM doordinating ¢
Six months.

| am establishing an interagency |PM Coordinating Committee to assure implementation of this directive and to oversee-
development and implementation of integrated pest management practices. The Committee shall be chaired by the Council
Environmental Quality. Y our agency should appoint one representative to serve on this Committee who is an fAssistant Secr
Assistant Administrator, or the equivalent. The Committeeis to report to me by June 30, 1980 on progress mage by federal
the advancement of IPM and on any institutional barriers thereto. The Committee may request any Executive ggency to furr
information, advice, and service as may be useful for the fulfillment of the Committee's functions. Each of yolir agencies st
cooperate with and furnish support to the Committee as needed to carry out its functions.

Please give these assignments your immediate attention.

JMMY CARTER
August 2, 1979

Figure A.1l. Presidential Menorandum Establishing | PM Program
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