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. Sec t1ox 1. Petitioners. (a) Claims within the jurisdiction of ”ﬂi‘é '
Indian Claims Commission of the Umted Qtates (60 Stat. 959;

U. S. C. 70). hereafter referred to as the Commlcsmn may. bL pl (;-

sented by any Indian tribe, band, or “other 1dent1ﬁable frroup of

Indians.

(b) Claims by Indian tribes, bands, or ‘(rmupb \\]nch hdve tr

"bql s

- organizations x'ecowm?ed by the Sceretary of the Intenor as lmvnw

authority to represent such tribe, band, or group shall be filed nd
pw-entotl by the duly appomted or e]ected ofticers of su('h org: mlza;
tion, except as provided in paragraph (c) of this section. T

(¢) Where by virtue of fraud collusion, or laches on the part‘of
a recognized (ribal organization a claim has not been ‘presen ed

(or h.ls not. been mcluded as part of a prehontod c]mm). any membér‘f L

of such tr ibe, band, or group may file claim cn behalf of all the sther 3
(1)
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members of such tribe, band, or group upen complying with the pro-
visions of section 8 (b).

(d) Claims on behalf of any unorganized tribe. band, or nthu
identifiable oroup may be filed by any member of such tribe, band
or nlmmh ible group as the representative of all its members.

Ske. 2. Commencement of action.  (a) A claim shall be commenc e
by the h‘mu of a petition with the Commission.

(b) Twenty printed copies of each petition shall be filed.  The
Commission on motion a(mmpdn}m_ i t\pv\\nttun p(tilmil \1‘--IU-:—
ing good and sufficient cause, may waive or postpone pr imtine of the
petition.  When printing of the petition is waived cioht legible type-
written copies thereof shall be filed.

Skc. 8. Service of petition.  Service shall e made upon the United
States as follows:

By sending 15 tnpir-s of the printed petition or + copies of the
typed petition by registered mail (return receipt requested) to the
Attorney General of the United States at Washington. D. €. Serv-
ice by mail is complete upon mailing. The return rec eipt shall be
delivered to the clerk of the Coramission to be filed in the case.

Sec. 4. Sepvice and filing of other pupers. () Service: (1) When,
requived. Every order requived by its terms to be served. every
pleading subsequent to the original petition, every written motion
other than one which may be heard ez parte.and every written notice,
appearance. demand. offer of judgment. designation of record on
appeal. and similar paper shall be served upon each of the parties
affected thereby. but no service need be made on parties in defaule for
failure to appear, except that pleadings asserting new or additional
claims for relief shall be served in the manner provided for service
in section 3.

(2) How made. Whenever under the rules service iz required or
pvllm{!ml to be made npon a party represented by an attorney the
service shall be made upon the attorney of récord (heveinaiter pro-
vided for m this 1);1]‘l;11‘l[)11 unless scrvice upon the party himself
is ordered })‘\‘ the ('nlnllli.\'siufl. Service inpon the attorney of record
or upon a party shall be made by delivering a copy to him or by
mailing it to him at his address registered with the clerk as requived
by section 33. Delivery of a copy within the provisions of this sec-
tion means: handing it to the attorney or to the party: or leaving
it at his office with his clerk or other person in charge thereof; m:,
if there is no one in charge. leaving it in a conspicuous place thereing
or. it the office i1s closed or the person to be served has no oflice, leav-
ing it at his dwelling house or usual plice of abode with some person
of suitable age and discretion then residing therein.  Service by mail
is complete upon mailing, :
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(b) Proof of service. (1) File before taking action. Proof of
service of papers required or permitted to be served, other than those
for which a method of proof is preseribed by the Federal Rules of
Civil Procedure, shall be filed before action is to be taken thereon.

(2) Form of. The proof shall show the time and manner of service,
and may be by written acknowledgment of service, by affidavit of the
person 111.11\111" service. by certificate of a member of the bar of this
Commission, or by other proof satisfactory to the Commission.

(3) Failure to make. Failure to make proof of service will not af-
fect the validity thereof. The Commission may at any time allow the
proot to be amended or supplied. unless to do so would result in ma-
terial prejudice to a party.

(¢) Filing. Al papers after the petition required to be served upon
a party shall be filed with the Comnnission either before service or
wichin a reasonable time thereafter.

(:I) I’ .'fmr/ with the Conanission (fa)’?m([ The ﬁlill”‘ of 1)1@;1(“11(‘-’
and other papers with the Commission as required by these rules shall
be made by filing them with the clerk of the Commission, except that
2 Commissioner or examiner when a claim 1s being heard by him may
permit the papers to he filed with him. in which event he shall note
thereon the filing date and forthwith transmit them to the office of
the clerk.

Sec. 5. Time. () Computation. In computing any period of
time prescribed or allowed by these rules, by order of Commission,
Conimissioner, or examiner or by any applicable statute, the day of
the act. event. or default after which the designated period of time
begins to run is not to be included.  The last day of the period so com-
puted is to be included. unless it is a Saturday, Sunday, or a legal
holiday in the District of Columbia, in which event the period runs
until the end of the next day upon which the Commission is open for
business. Legal holidays in the District of Columbia are as follows:

1st day of January. New Year’s Day;
Day of the inauguration of the President in every fourth vear,
January 20:
22 day of February. Washingtons Birthday;
50th day of May. Decoration Day:
4th day of July. Independence Day:
First Monday in September, Labor's Hohday
11th day of November, Armistice Day
Any day appointed or recommended by the President of the
United States as a d-n‘ of public fasting or thanksgiving
(‘Thanksgiving, generally the last Thursday in November) ; :
25th day of December. Christmas Day. -

(Code of Law for the District of Columbia, sec. 1389, 31 Stat. 1405.)
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When the period of time preseribed or allowed is less than T days,
intermediate Saturdays, Sundays, and holidays shall be exeluded in
the computation.

(b) Lalargement. When by these rules or by a notice siven there-
under or by order of the Commission an act is required or allowed to be
done at or within a specified time, the Commission, or a Conunissioner
or examiner in a case being heard by him. or by stipulation of the
parties. for cause shown may at any time in its or his diseretion (1)
with or without motion or notice if request therefor is made before
the expiration of the period originally preseribed or as extended by
a previous order or (2) upon motion made after the expiration of the
specified period permit the act to be done where the fatlure to act was
the result of exeuzable neglect.

(¢) For motions—affidarits. A written motion, other than one
which miay be heard e paste. and notice of the hearing thereof shall
be served not later than 5 davs before the time specified for the hear-
ing, unless a different period is fixed by these rules ov by order of
the Commission. Such an order may for cause shown be made on
ex parte application.  When a motion is supported by affidavit, the
aflidavit shall be served with the niotion : annd opposing affidavits may
ve gserved not later than 1 day before the hearing. unless the Commis-
sion permits them to be served at some other time.

(d) Additional time after sevvice by mail. Whenever a party has

-

the right or is required to do =ome act or take some proceedings within
a prescribed period after the service of a notice or othier paper upon
him and the notice or paper iz served upon him by mail. 3 days shall
he added to the prescribed period.

Sec. 6. Pleadings allowed, jorm of motions.  (a) Pleadings.
There shall be a petition and an answer: and there shall be a reply
to a counterclaim denominated as such. No other pleading shall be
allowed, except that the Commission may order a reply to an answer.

(b)) Motions and other papers. (1) An application to the Com-
mizzion for an order shall be by motion which, unless made during
a hearing or trial. shall be madé in writing, shall state with particu-
larity the grounds therefer, and shall set forth the relief or order
sought. The requirement of writing is fulfilled if the motion is stated
in a written notice of the hearing of the motion.

(2) The rales appheable to captions, signing, and other matters of
form of pleadings apply to all motions and other papers provided for
by these rules,

(¢) Demurrers. pleas, ofc. Demurrers, pleas, and exceptions for
insufficiency of a pleading shall not be used.

S]{i' T fencreal gl of ,,-,/; r’,‘(/;)l‘('l. {’il‘,\ /’fwnﬁn{/ to 71(' CONCIRE ("HI(Z
divect; consistency. (1) Each averment of a pleading shall be simple,
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concise, and direct. No technical forms of pleading or motions are
required.

(2) A party may set forth two or more statements of a claim or
defense alternatively or hypothetically, either in one count or defense
or in separate counts or defenses. When two or more statements are
made in the alternative and one of them, if made independently.
would be sufficient, the pleading is not made insufficient by the in-
sufliciency of one or more of the alternative statements. A party may
also state as many separate claims or defenses as he has, regardless of
consistency and regardless of the nature of the grounds on which they
are based. All statements shall be made subject to the obligations set
forth in section 10 (b).

(b) A petition shall state with particularity. (1) Any action on
the claim previously taken by Congress or by any department of the
Government or in any judicial proceeding and whether the claim or
anv part thereof is included in any suit pending in the Court of Claims
or in the Supreme Court of the United States or whether the same
has been filed in the Court of Claims under any legislation in effect
on the date of the approval of the Indian Claims Commission Act.

(2) If the ciaim or defense iz founded upon an act of Congress or
upon the regulation of an executive department or independent estab-
lishment, the act and the section thereof on which the pleader relies
shall be specified and the particular regulation of the department or
independent establishment stated. and a copy of such regulation at-
tached to the petition.

(3) If the claim or defense is founded on a contract or treaty with
the United States or an Executive order of the President, the substance
of the same shall be set forth in the petition: if in writing, the original
or a copy thereof shall be annexed thereto. All parts immaterial to
the claim or defense or to the relief sought may be omitted.

(¢) Construction of pleadings. All pleadings shall be so construed
as to do substantial justice. ;

Sec. 8. Capacity. (a) Petitions filed by any tribal organization
recognized by the Secretary of the Interior as having authority to
represent a tribe, band, or group need not aver the capacity of such
organization to sue except to the extent required to show the jurisdie-
tion of the Commission. When the United States desires to raise
an isste as to the capacity of such a recognized tribal organization to
sue, it shall do so by specific negative averments, which shall include
supporting particulars.

(b) If a petition is filed by one or more members of a tribe, band,
or other identifiable eroup having a tribal organization which is
recognized by the Secretary of the Interior because the tribal organi-
zation has failed or refused to take any action authorized by the act,
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the petition shall be verified and shall aver that the petitioner is a
member of the tribe, band, or group. The petitioner shall also set
forth with particularity the efforts of the petitioner to secure from
the duly constituted and recognized officers of said tribal organization
such action as he desires and the reasons for his failure to obtain such
actlon (such as fraud, collusion, or laches) or the reasons for not mak-
ing such effort. | |
(c) Petltlona filed by one or more members on belmlf of an un-
organized tribe. band, or other identifiable group shall be verified and
- shall aver (1) that the petitioner or petitioners are ‘members of the
trlbe. band, or group (2) a description of the unor eanized tribe. band,
or group of suﬁuent comprehension to identify the tribe, band, or
frroup on whose belnlf the petition is filed.
Sec. 9. Form of pleadings. (a) ( ‘faption; names  of 'paiz’?’éé :
“Every pleading shall contain a caption setting forth the name of the
Commxsblon.,and the title of the action; and a designation as in sec-
~_tion 6 (a) ‘A petition filed on behalf of a tribal organization under
~ the provisions of section 1 ( b) shall be commenced in the name of such
tribe, band, or group. A petition filed on behalf of an organized tribe,
- band, or group under the provisions of section 1 (¢),oranunorg mzed
~ group under section 1 (d). shall be in the name of the member or
members filing the same on the relation of the tri ibe, band. or group.
In the petition the title of the action shall include the names of all the

i [j»partle but in other nleadmﬂs it shall be 11n11ece=<ars to name more

~ than one of the petitioners. : ’

(b) Paragraphs: Separate fo/temrm‘s All averments of claimé or
defenses shall be made in numbered paragraphs, the contents of each
of which shall be limited as far as practicable to a statement of a single
set of circumstances; and a paragraph may be referred to by number

‘in all succeeding pleadings. Each claim founded upon a separate
transaction ‘or occurrence and each defense other than denials shall
" be stated in a separate count or defense whenever a separation facili-
tates the clear presentation of the matters set forth. P
(¢) Adoption by reference; exhibits. Statements in a pleading may
~ be adopted by reference in a different part of the same pleading or in
another p]eadlng or in any motion. A copy of any written instrument
which is an exhibit to a pleading is a part thereof for all purposes.
‘Skc. 10. ‘S'igm'-ng'of Pleadings: (a) Petitioner. Ever_y pleading of
~ a party other than the United States represented by an attbrney shall
be signed by the attorney of record, designated under section 35, in his
mdlvulual name, whose address shall be stated. ‘A party who i is' not
represented by an attorney shall sign its pleading and state its address.
(b)) Effect of. The signature of an attorney constitutes a certificate
by him that he has read the pleadings; that to the best of his knowledge,
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information, and belief there iz good ground to support it; and that it
1s not interposed for delay.

Sec. 11, Dejfenses and objections. (a)y When presented. The
United States shall serve its answer to the petition except a demand
for a counterclaim or set-off, withir 70 days after service on the At-
torney General as herein provided. The service of any motion per-
mitted under this section alters this period of time as follows, unless a
different time is fixed by order of the Commission: (1) If the Commis-
ston denies the motion or postpones its disposition until the trial on
the merits. the responsive pleading shall be served within 30 days after
notice of the Commission’s action or before the expiration of 60 days
from the service of the petition, whichever is latest: (2) if the Com-
miission grants a motion for a more definite staterment the responsive
pleading shall be served within 60 davs after the service of the more
definite stotenient.

(b) How presented. Every defense to a claim for relief in any
pleading except a counterclaim or set-off by the United States. shall be
asserted in the responsive pleading thereto if one is required, except
that the following defenses may at the option of the pleader be made
by motion: (1) lack of jurisdiction over the subject matter, (2) lack
of jurisdiction over the person. (3) insufliciency of service, (1) failure
to state a claim upon which relief can be granted. A motion making
any of these defenses shall be made before pleading if a further
pleading 1s permitted. No defense or objection is waived by being
joined with one or more other defenses or objections In a responsive
pleading or motion. If a pleading sets forth a claim for relief to
which the adverse party is not required to serve a responsive pleading,
it may assert at the trial any defense in law or fact to that claim for
relief. If.ona motion asserting the defense numbered (4) to dismiss
for failure of the pleading to state a claim upon which relief can be
cranted. matters outside the pleading are presented to and not ex-
ciuded by the Commission, the motion shall be treated as one for
sununary judgment and disposed of. and all parties shall be given
rexsonable opportunity to present all material made pertinent to such
a motion.

(¢) Motion for judgment on the pleadings.  After the pleadings
are closed but within such time as not to delay the trial. any party may
move for judgment on the pleadings. If. on a motion for judgment
on the pleadings, matiers outside the pleadings are presented to and
not excluded by the Commission, the motion shall be treated as one
for summary judgment and disposed of, and all parties shall be given
a reasonable opportunity to present all material pertinent to such a
motion.

() Preliminary hearings. The defenses specifically enumerated

Tob6S—4 T —-2
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as subparagraphs (1)—(4) in paragraph (b) of this section, whether
made in a pleading or by motion, and the motion for judement men-
tioned in paragraph (c) of this section shall be heard and determined
before trial on application of any party. unless the Commission orders
that the hearing and determination thereof be deferred until the
trial.  Any pleading which includes any of the defenses enumerated
in paragraph (b) of this section shull be accompanied by the state-
ment of points and authorities required by section 22 (a) (1).

(e) Motion for more definite statement. If a pleading to which
a responsive pleading iz permitted is so vague or ambivguous that a
party cannot reasonably be required to frame a responsive pleading,
It may move for a mere definite statement hefore interposing its re-
sponsive pleading. The motion shall point out the defects com-
plained of and the details desired. If the motion is granted and the
order of the Commission 1s not obeved within 10 days after notice of
the order or within such other time as the Commission may fix. the
Commission may strike the pleading to which the motion was directed
or make such order as it deems just.

(f) Motion to sévike. TUpon motion made by a party before re-
spondine to a pleading or. if no responsive pleading is permitted by
these rules. upon motion niade by a party within 20 days after the
service of the pleading vnon it or ipon the Commission’s own initintive
at any time. the Commission may order stricken from any pleading
any insufficient defense or any redundant. immaterial, impertinent.
or scandalous matter.

() Consolidation of motions. A party who nmkes a motion under
this section mayv join with it the other motions provided for in this
section and then available to it. If a party makes a motion under
this section and does not include therein all defenses and objections
then available to it which this section permits to be raised by motion,
it shall not thereafrer make a motion based on any of the defenses
or objections so omitted. except as provided in paragraph (h} of this
section. '

(h)Y Wairer of defenses. The United States waives all defenses and
objections which it does not present either by motion as hereinbefore
provided or. if it has made no motion. in its answer or reply. except
(1) that the defense of failure to state a claim upon which relief can
be granted. and the objection of failure to state a defense to a claim
mayv also be made by a later pleading. if one is permitted. or by motion
for judement on the pleading or at the trial on the merits, and except
(2} that. whenever it appears by suggestion of the parties or otherwise
that the Commission lacks jurisdiction of the subject matter. the Com-
missicn shall dismiss the action. The objection or defense. if made at
the trial. shall be disposed of as provided in section 13 in the light of
any evidence that may have been received.
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(1) Defult by United States. Unless the Attorney General shall
within 60 days after the service of the petition serve a defensive plead-
ing upon the petitioner, it the time is not extended by order of the
Commission, or consent of the parties, the Commission may, on motion
of the petitioner and after notice to the Attorney Giener: l. have the
clerk note on the docket that no answer has been filed and the Com-
wiission shall hear the petitioner’s evidence and such facts as the In-
vestigation Division of the Commission may assemble. before making
its final determination.

Sec. 12, Counterclaim. cross-claim, and set-off. (a) Set-offs. If.
after a preliminary hearing under section 22 (f). it is determined that
the United States is liable to the petitioner in any amount, the United
States shall, within 60 days after the entry of the final order deter-
mining that right, unless extended by the Commission. amend its
answer by setting forth the amount of any offzets, counterclaims, or
any other demands against the petitioner authorized by the act.

(b} Omitied counterclaim or seé-off. When the United States fails
to set up a counterclaim or set-off. through oversight. inadvertence. or
excusable neglect, or when justice requires. it mayv by leave of the
Commission set up the counterclaim or set-off by amendment.

(¢} Answwer to counterclaim or set-off. Within 40 days after the
filing of a set-off or counterclaim or other demand by the defendant,
the petitioner or his attorney shall serve a rveply thereto.

13. dmended and supplemental pleadings. (a) Amendments.
(1} A party may amend its pleading once as a matter of course at any
time before a responsive pleading is served or. if the pleading is one
to which no responsive pleading is permitted and the action has not
been set for hearing. it mayv o amend it at any time within 20 days
after it iz served. Otherwize a party may amend itz pleading only by
leave of the Commission or by written consent of the adverse party:
and leave shall be {reely siven when justice so requirves. A party shall
plead in response to an amended pleading within the time allowed
for responding to an origina! pleading. unless the Commission other-
wise orders.

(2y Printed or by interlineation. Amended petitions shall be
printed and the same number filed as in the case of original petitions,
unless printing is waived by the Commission. Where the amendments
are slight and can be understood without a reprint of the entire peti-
tion they may either ve interlined in the existing petition or printed
pasters may be attached to the original petition.

Where a petition is amended in accordance with that portion of this
section which permits interlineations or printed pasters to be atiached
to the original petition. the clerk shall endorse on its face the fact that
it i< an amended petition and also the date of the amendment or amend-




"5,;1ne'.1t~.v.md cuch ‘ll]le]l(k’d petmon ~h.1l‘ bv ver |ﬁ0r1 \\hon leqmwd b) i
.Sectmn 8. ‘ - : LR e e
(b) Ammz(imem‘e to conform to- flw uvulvnr(’ “'hon 1sques Tnot,
‘usod by the pleadings are tried by express or implied consent ot the
~parties, t]we\' shall be treated in all respects ax if they had been raised R
~in the pl adings. Such amendment of the pleadings as may ‘be neces- oo
“sary o cause them to conform to the evidence and to raise ihese issues -
- may be made upon motion of any party at any time, even after Jlld“’- e
~ment: but failare to so amend does not effect the l(‘\lllt of the trial
of these issues. If evidence not within the issues made by the pleadmm T
is offered at a hearing held by a Commissioner or an examiner, upon
- _bubjmzmn such evidence =hall be rejected: .\hownpun the party may =
~ make an offer of proof. Upon motion to amend the p]mdmw thc'
~ Commission shall after notice to the adverse putv allow the plmu-
ing to be amended to conform to-the offered evidence and shall do
- so fr ec]\"when the presentation of the merits of the claim or defmx\o
Cwill be \llb%‘l ved thereby and the objecting party fails to satisfy the
~Commission that the amendnient of the plo.u!ma and the adnn~-mn R
‘of such evidence would prejudive it in maintaining its claim or de-
fense. The Commission may grant a umtmuamo to enable ti e ob— a
e lm(r party tomeect such evidence. . , oo
v Relation back of amendmen?s. W lew\ er the ¢ Lum or (h'imhc i
aseeried in the amended pleading avose out of the conduct. transaction.
f.fm occurrence set forth or attvmptod to be set forth in the untrmal plead-
ing. the amendment relates back to the date of the or mnml pleading.
\1( 14. Interrogatorics to partics and /1«/)0\/110):\ pc'nduu/ action.
Q,a) [)/f(/(‘(/(//I//)///\ to /)a/ru Any party may serve upon any .1d-
verse party written inter ogatories to be A!\\\\’(‘l(ﬁd b\' the party sevved
~er.if the party ser ved is the United States. by any oflicer or agent. w hn’,”
: uh 11 furnish such information as s av.u]ab]e to the party. Inrelmga-
tories may be served after commencenent of the action and \\n]umt -
Jeave of the Commission. The interrogatories shall be answered sept -
Cpately and fully in writing under oath, The answers shall be signed by
the person n 1km«rlhmn , a]m the party upon whom the inter rogatories
“have been served shall serve a copy of the answers on the party sub-
mitting the interrogatories within 15 days after the service of the in-
vtenmmtmw- unless the Commission, on metion and notice and for
['frnml catise shown. enlarges or shortens the time. Within 10 davs after’ 7
serviee of interrogatories a party may serve wr itten-objections thereto . ..
together with a notice of heiring the « objections at the earliest prw-{
ticalile time. Answers to interrogatories to which oh]ectmn is m‘lde',
7 x}ml] be deferred until the objections are determined. LA
© Inter mgatm ies may relate to any matters which can be’ mqu.red mt()‘, e
' iundm p‘uanmph (¢) hereof, and the answers may be used to the same
« Mom as pr 0\1ded in paragy nph (v) hmeot tolithc use of the (101)()%1- 
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‘f‘fthe depoqtlon has been ‘mable to procme the attendance of the wit-"
~mess by subpoena; or (v) upon application and notice. that. such
.'V'e\ceptlon‘ll circumstances exist as to make it desirable, in the interest
~of justice and with due regard to the importance of presenting the.
‘testimony of \\'1tnes~eb or all\r in open hearing, to. a]low tho <lepos|tum![
to be uged. , SR
(3) If only a part of a dep(mtu)n is offered in ev idence by a p}u‘t\'“
: an adverse party may require him to mtloduce all of it which 1s
relevant to'the part introduced, and any party may mtmdme any olhor[ '
pcut... , T ,
(f) ‘Objections 1‘0 admzmebzhz‘i/ Sub‘j'e'(it to the. 1)"1"()\"'1'\4'1‘:011'4”(){' Q(‘c‘ﬂi B
tlon 19 (c _objection may be made at the hearing to receiving in ev -
dence any deposxtlon or part thereof for any reason which w(mld Te-
quire the exclusion of the evlden(e if the mtne~s were r]\en pr L‘\Pn[ :
~and testifying. | S SN
- (g) Effect of taking or ucmr/ c/efp()\zz‘mn\ A p(ut\' shall 1.ot b'eff
deemed to malke a person his own witness for any purpose by taking lis
‘deposition. - The introduction in evidence of the depoqt,on or any
_part thereof for any purpese other than that of contradicting or im-.
peaching the deponent makes the deponent the witness of the party.
“introducing the deposition. At the hearing any party may wbm any
velevant evldence contained in a deposlt:on whether nmouu od b\~ ,,
him or by any other party. - :
Skc. 15. Depositions to pc;pcz‘uaz‘p testimony. Dopoci'i"mw f(ilc(]xl."
“under the provisions of section 13 (a) af the act creating the C m*.mnx—,_w
sion shall be taken pursuant to the notices hereinafter pxm'rdcd for,
which shall be given to the Attorney General of the United thv\ i
‘and if a petition has been filed, to the attorney of record for the pe-
titioner, of which the aged or invalid Indians whose d epoxmmk ave
to be taken are members, provided that. the Comumission may. it it

‘deems it necessary, authorize the taking of such (Ie,)0&1t|0n~ on %hortor]’f g

“notice than that hereinafter plm ided for. Depositions of gmh (wed-
‘or invalid Indmm may be used in any case in which the same may be
material. ' , S

Sec. 16. Persons before whom depositions may he telen.  (a)
Within the United States. W ithin the United States or \\’lﬂll]\ a ter-

ritory or insular possession subject to the dominion of the United -

~ States, depositions shall be taken before an oflicer authorized to ad-
mmlstcr oathc bv the Jaws of the U nited States or of the place where e
the examination is held. or before a person appointed by the Commis-
csion. A pelson EY0) .\ppomted has power to administer oa th~ and tal\e: v
~testimony. ' '

~(b) l)zﬂsgurﬂ/ﬁfrmon for interest. No deposition shall be taken be-
fore a person who 13 dne( tly or mdumtlv mtuested in the out(‘omef o

‘,of thc (Ln«m,
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Suc. 17. Depositions vpon oral ceamination. (a) Notice of ex-
aminationy time and place. A party desiring to take the deposition
of any person upon oral examination shall give reasonable notice in
writing to every other party to the action. The notice shall state the
time and place for taking the deposition and the name and address
of each person to be examined, if known, and, if the name is not known,
a general description sufficient to identify him or the particular class
or group to which he belongs. On motion of any party upon whom
the notice is served, the Commission may for cause shown enlarge or
shorten the time.

(b) Witnesses by other party. When depositions are taken on
notice, as provided herein, if both parties are present or represented at
the time and place specified in the notice, either party may. after the
oxamination of the witneszes summoned under the notice, be entitled
to summon and examine other witnesses; but in such case 1 day’s
notice shall be given to the adverse party or its attorney there present,
unless such notice 1s waived. :

(¢) Record of examinations,; oath,; objections. The oflicer before
whom the deposition is to be taken shall put the witness on oath and
shall personally, or by some one acting under his direction and in
his presence, record the testimony of the witness. The testimony shall
be taken stenographically and transcribed unless the parties agree
otherwise. All objections made at the time of the examination to the
qualifications of the officer taking the deposition, or to the manner of
taking it, or to the evidence presented, or to the conduet of any party,
and any other objection to the proceedings, shall be noted by the
officer upon the deposition. Evidence objected to shall be taken sub-
ject to the objections. TIn lieu of participating in the oral examina-
tion, parties served with notice of taking a deposition may transmit
written interrogatories to the officer, who shall propound them to the
witness and record the answers verbatim.

(d) If a witness is in need of an interpreter the interpreter shall
be sworn to well and truly translate all questions asked and answers
given.

- (¢) Submission to witness: changes; signing. When the testimony
15 'fu]ly transeribed the deposition shall be submitted to the witness
for examination and shall be read to or by him, unless such examina-
tion and reading are waived by the witness and by the parties. Any
changes in form or substance which the witness desires to make shall
be entered upon the deposition by the oflicer with a statement of the
reasons given by the witness for making them. The deposition shall
then be signed by the witness. If the witness refuses to sign the de-
position, the officer shall sign it and state on the record the fact of
the refusal to sign together with the reason, if any, given therefor:
and the deposition may then be used as fully as though signed, unless
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on a motion to suppress under section 19 (d). the Commission holds
that the reasons given for the refusal to sion require rejection of the
deposition in whole or in part.

(f) Certification and filing by officery copies; notice of filing. (1)
The officer shall certify on the deposition that the witness was duly
sworn by him and that the deposition is a true record of the testimony
given by the witness. He shall then securely seal the deposition in an
envelope indorsed with the title of the action and marked “Deposition
of {here insert name of witness)” and shall promptly file it with the
Commission or send it by registered mail to the clerk thereof for filing.

(2) Upon payment of reasonable charges therefor, the officer shall
furnish a copy of the deposition to any party or to the deponent.

(3) The party taking the deposition shall give prompt notice of its
filing to all other parties.

Sec. 18. Depositions of witnesses wupon written interrogatories.
(a) Serving interrogatorics; notice. A party desiring to take the depo-
sition of any person upon written interrogatories shall serve them upon
every other party with a notice stating the name and address of the
person who 1s to answer them and the name or descriptive title and
address of the officer before whom the deposition is to be taken. With-
in 10 days thereafter, a party so served may serve cross-interrogatories
upon the party proposing to take the deposition. Within 5 davs there-
after, the latter may serve redirect interrogatories upon a party who
has served cross-interrogatories.  Within 3 days after being served
with redirect interrogatories, a party may serve recross imterrogatories
upon the party proposing to take the deposition.

(b) Officer to take responses and preparve record. A copy of the
notice and copies of all interrogatories served shall be delivered by the
party taking the deposition to the oflicer designated in the notice, who
shall proceed promptly, in the manner provided by sections 17 (c),
(d), and (e) to take the testimony of the witness in response to the
interrogatories and to prepare. certify, and file or mail the deposition,
attaching thereto the copy of the notice and the interrogatories re-
ceived by him.

(¢) Notice of filing. When the deposition is filed. the party taking
it shall promptly give notice thereof to all other parties.

Sec. 19. Effect of errors and irreqularitics in depositions.  (a) s
ro notice. All errors and irregularities in the notice for taking a
deposition are waived unless written objection is promptly served upon
the party giving the notice.

(b) Adsto disqualification of officer. Objection to taking a deposi-
tion because of disqualification of the officer before whom it is to be
taken is waived unless made before the taking of the deposition begins
or as soon thereafter as the disqualification becomes known or coula
be discovered with reazonable diligence.

=
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(¢) Asto taking of deposition. (1) Objections to the competency
of a witness or to the competency, relevancy. or materiality of testi-
mony are not waived by failure to make them before or during the
taking of the deposition. unless the ground of the objection is one
which might have been obviated or removed if presented at that time.

(2) Errors and irregularities occurring at the oral examination in
the manner of taking the deposition. in the form of the questions or
answers, 1n the oath or aflirmation, or in the conduct of parties and
ervors of any kind which might be obviated. removed, or cured if
promptly presented, are waived unless seasonable objection thereto is
made at the taking of the deposition.

() Objections to the form of written interrogatories submitted
under section 18 are waived unless served in writing upon the party
propounding them within the time allowed for serving the succeeding
cross or other interrogatories and within 3 dayvs after service of the
last interrvogatories authorized.  Answers to interrogatories to which
objection 1s made shall be deferred until the objections are determined.

(d) s tocompletion and return of deposition. Errors and irregu-
larities i the manner in which the testimony is transcribed or the
deposition is prepared, signed, certified. sealed, indorsed, transmitted,
filed, or otherwise dealt with by the officer under sections 17 and 18 are
waived unless a motion to suppress the deposition or some part thereof
is made with reasonable promptness after such defect 1=, or with due
diligence might have been. ascertained.

Sec. 20. Calls on departinents or agencies of the Government. (a)
A call will be made on any department or agency of the Government
on motion of any party upon the approval of the Commission.

(b) The motion shall show with particularity what 1s sougiit to be
proved by the papers or information desired, and how or in what
respect they are relevant and material to the issues of the case.

(¢) Motions for calls upon any department or agency of the Gov-
ernment shall be filed in the clerk’s office.  If no objection is filed with
the clerk within 10 days after the motion has been served on the
Attorney General, the motion will be presented to and acted upon by
the Chief Commissioner or a Commissioner acting in his stead, as in
the case of other motions.

(d) The Attorney General may offer in evidence duly certified in-
formation and papers from any department or agency of the
Government without calling for the same under the provisions of
paragraph (a) of thissection. :

(e) All information and papers furnished by any department or
agency of the Government in response to a call or offered in evidence
by the Attorney General shall be subject to objection by either party;
but as to duly certified copies furnished on call or offered by the
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Attorney General, neither party will be required to produce the
originals of such papers or prove therr execution.

Sec. 21, Documentary evidence. (a) At any hearing held under
these rules, any official letter, paper, document, map, or record in the
possession of any oflicer or department or court of the United States,
or committee of Congress (or a certified copy thereof), may be used
in evidence insofar as the same is relevant or material.

(b) Original depositions or original transeripts of other testimony
of record (or certified copies of either) in any suit or proceeding in
any court of the United States to which an Indian or Indian tribe or
group was a party may be used in evidence insofar as relevant and
material. '

(¢) Objections to the competency, relevancy, and materiality of
any evidence hereunder shall be made at the time 1t is offered n
evidence.

S, 22, Hearings.  (a) Motions. (1) With each motion there
shall be filed and served a separate paper stating the specific points
of law and authorities to support the motion. Such statement shall
he additional to a statement of grounds in the motion itself, and shall
be entered on the docket but shall not be a part of the record. A
statement of opposing points and authorities shall be similarly filed,
noted, and served within 10 days or such further time as the Com-
mission may grant or the parties agree upon. If not filed within the
prescribed time, the Commission may treat the motion as conceded.
If so filed, the motion shall be treated as submitted unless the Com-
mission divects or either party requests an oral hearing. .

(2) Nonappeararce of parties. If at the time set for hearing there
be no appearance for the moving party, the Commission may treat
the motion as submitied or waived, or continue or strike it from the
motion calendar. If there be no appearance for the opposing side,
it may be treatec as submitted or conceded.

(b) Assignment of case. When a claim is at issue, the same shall
be assigned for hearing by the Commission. Any claim may be re-
tained for hearing by the Commission or assigned for hearing to a
Commissioner or an examiner. WWhen retained by the Commission
to determine the facts, the rules applicable to hearings by a Com-
missioner or an examiner shall be applicable.

(¢) Aduthority of Commissioner or eraminer. When a claim has
heen assigned to a Commissioner or to an examiner for hearing, such
Commissioner or examiner shall act in the name of the Commission
and all lTawful and proper orders made and directions given by such
Commissioner or examiner shall have the same force and effect as
though made by the Commission; but any party feeling himself
aggrieved at any order made or direction given may have such order
or direction reviewed by the Commission by motion to review filed



ks

within a reasonable time thereafter, or by objections to the findings
of fact filed by said Conunissioner or examiner. |

(d) The Commission, the Commissioner, or the examiner shall rule
on the competency, materiality. and relevancy of all evidence offereda.

(¢) Pretrial procedure; formulating issues. Inany proceeding the
Commission may in its diseretion direct the attorneys for the parties
to appear before it or a Commissioner designated for that purpose
for a conference to consider:

(1) The simplification of the issues;

(2) The necessity or desivability of amendments to the pleadings:

(3) The possibility of obtaining admissions of fact and of docu-
ments which will avoid unnecessary proof:

(4) The limitation of the number of expert witnesses:

(5) Such other matters as may aid in the disposition of the action.

If the proceeding has been assigned to a Commissioner or examiner
he shall be present. The Commissioner shall make an order which
yocites the action taken at the conference. the amendments allowed
to the pleadings, and the agreements made by the parties as to any
of the matters considered, and which limits the issues for trial to
those not disposed of by admissions or agreements of counsel: and
such order when entered controls the subsequent course of the action.
unless modified at the trial to prevent manifest injustice.

(f) On merits. (1) In every case. unless otherwise ordered, the
hearing before the Commission, a Commissioner, or an examiner in
the first instance shall be limited to the issue of fact and law relating
to the right of the plaintiff to recover.

9) The burden of going forward with its proof shall be on the
petitioner and the defendant shall not he required to produce any
evidence until the petitioner has closed its proof. When hearings
ave being held in any place other than the District of Columbia, the
defendant may, if it so desives, take the testimony of any witness
available at the time and place. If the hearing at any other place
than the District of Columbia is on the part cf the defendant, the
petitioner may, at the same time and place, produce evidence in
rebuttal of any evidence theretofore or then being produced.

(3) When the Commissioner or the examiner has reazon to believe
that there are other material witnesses and evidence which have not
been procured by either party. he may, after reasonable notice to
the parties, summon and examine such witnesses and procure such
evidence and consider the same in connection with the proof submitted
by the parties. When the Commissioner or the examiner has reason
to believe that the case is being unnecessarily delayed by the failure
of either or both parties to produce witnesses. he may fix a reasonable
time in which said party delaying the same must close the testimony.

(o) Swearing witnesses. Witnesses shall be sworn or affirmed by
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the Commissioner or examiner. When testimony is taken orally be-
fore a Commissioner or-examiner at a hearing, it shall not be necessary

for the witness to sign the same.
~ (h) Date and place. When a claim has be(,n assigned for hearing,
the Commission, the Commissioner, or the examiner shall notify the
interested parties to produce before it or him witnesses or evidence
within such reasonable time and at such place as it or he may- desig-
nate. ‘
(i) Reporter. At all hearings, whether bcfoxe the Commi‘qgion.
a (Jomm]monm or an examiner, the testimonyv shall be taken by a
v;dlsmtelested reporter named by the Comm]csnon. a Cmnnusswner or
an examiner, as the case may be, who shall take the testimony and
‘transcribe the same. The reporter shall be sworn by a member of
the Commission or an examiner to well and truly the down and
_,,tranccmbe the questions plopuunded to and the answers given by
“the mtnes%e& and to do all other things required of him by thc Com-
“mission, a Commissioner, or an examiner.. A reporter who is in the
) blerrular'emplov of the Commission shall take the oath 1equued by
“section 4 of the act creating the (,ovm*nqsnon and the oath pr eseribed
~_in this paragraph and need not thereafter take the latter‘o ath, but
deporters selected for a pdltl(.llldl case must be sworn as pmvlded
" in this paragraph. ,
Sec. 23. Evidence. (a) F orm and (z(.Zmi.;s-,s{ébil'e’ty.‘ ..In';a]lc}fle:_li'izngs,
‘the testimony of witnesses shall be taken orally in open court, unless
_otherw15e pxonded by these rules.  All endence shall be" admnte(l'
~which-is admissible under the statutes of the Uhnited States or under
“the rules of evidence her etofore applied in the courts of the Umted :
'States on the hearing of suits in equity, or under the rules of evidence -

-~ at common law. In any case, the: statute or rule whlch fav01s the

reception of the evidence governs and the evldence shall be preeented
according to the most convenient method preser ibed in any of the
statutes or rules to which reference is herein made. . The competem y
of a witness to testify shall be deterniined in like manner.
(b) Record of cwcluded evidence. T an oh]ectlon toa quebtxon pro-
~pounded to a witness is sustained, the examining attorney may make
a specific offer of what he expects to prove by the answer of the witness.
‘except that upon request the evidence sha]l be lepmtul n full unless
it clearly appears that the evidence is not admissible on any frround
or that the evidence of the witness is privileged.
 (¢) Affrmation in liew of oath. Whenever under these rules oath
is required to be taken, a solemn affirmation may be 'xccepted in lieu
g thereof - | R
(d) Puh’é’?(/s—e'rcepfz'ons unnecessary. 'The Commission or pers‘(m
presiding at any hearing shall rule on the competency, relevancy,-and.
materiality of all ev;dence offered. Formal exceptions to- Iullll“’% or
—orders are unnecessary.
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(e} When at any hearing documentary evidence is offered and ob-
jection is made thereto the Commizsion. Commissioner, or examiner
conducting the hearing, shall rule upon the same and, if the ruling 15
adverse to the party offering said evidence, the document may be
marked for identification and added to the record.

Sue. 24. Subpoena. (a) For attendance of witnesses; form; issi-
ance; fees. (1) Every subpoena shall be issued i the name of the
Commission and shall be signed by the clerk under the seal of the
Commission. Every subpoena shall state the title of the claim and
the number and shall command each person to whom it is directed to
attend and give testimony at a time and place therein specified. The
cler): shall issue a subpoena, or a subpoena for the production of docu-
raentary evidence. signed and sealed but otherwise in blank. to a party
requiesting it, who shall fill it in before service.

(2) The fees and mileage of witnesses shall be such as are now or
mav hereafter be preseribed by statute, for like service in the district
courts of the United States, and shall be paid by the party at whose
instance the witness=es appear.

(by For production of documentary cvidence. A subpoena may
also command the person to whom it is directed to produce the books,
papers, documents, or tangible things designated therein: but the
Commission, upon motion made promptly and. in any event. at or be-
fore the time specified in the subpoena for compliance therewith, may
(1) quash or modify the subpoena if it is unreasonable and oppressive,
or (2) condition denial of the motion upon the advancement by the
person in whose behalf the subpoena is izsued of the reasonabie cost
ot producing the books. papers. documents. or tangible things.

(¢) Service. (1) A subpoena may be served by any person who is
not less than 18 vears of age. Service of a subpoena upon a person
named therein shall be made by delivering a copy thereof to such
person and by tendering to him the fees for 1 day’s attendance and the
mileage allowed by law. When the subpoena is issued on behalf of
the United States, fees and mileage need not be tendered.

(9) The fees and mileage shall be the same as allowed by law for
service of subpoenas issued by United States district courts, which
<hall be paid by the party requesting the service. :

() Peturn. The person serving the process shail make proof of
cervice thereon to the Commission promptly and in any event within
the time during which the person served must respond to the process.
[ service is made by a person other than a United States marshal or
his deputy. he shall make affidavit thereof. “ailure to make preof of
cervice does not affect the validity of the service.

Skc. 25. Proposed findings of fact. Upon the closing of proof by
the parties in any case, the petitioner shall, unless otherwise directed
by the Commission, a Commissioner, or an examiner, have 30 days
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_from the filing of the transcript within which to file pr opmed findings
of fact and the defendant shall have 30 days after the service of peti-
‘tioner’s proposed findings of fact to file its objections to petitioner’s
“ proposed findings of fact and its own propoced findings of fuct, and
‘the petitioner chqll have 20 days after the service of defend.mt S pro-
- posed findings of fact within Whlch to file its objections thereto. but
such 1eque~ted findings of fact or ob]ectlone to proposed findings need
-not be printed. The time designated in this section may be e\tended
by the Commission, a Commlssxoner or an examiner hearing the claim.
~Such proposed hndmce shall, upon the filing of the report, be filed
with the original record in the case for concldemtxon of the Commis-
sion in connection with any exceptions b} either party and may be
. referred to by either party in support of any-exceptions to the ﬁndmwu
~ of fact.
- SEc. 26. Report. When a case has been 1efe1 red to a Commissioner
or examiner and proof has been closed by both parties, the Commis-
sioner or examiner shall proceed to asceltau).the facts, ,1110111di11g»~11ltzi‘-
“mate facts, considered by him to be established by the evidence. and
‘make a report of his ﬁhdmfra ‘to the Commlesmn \uthm a refhonable
time. ‘ '
 SEc. 2T. E: .eceptzon.s to ﬁndzngs of fact. The pet1t10ne1 may have 40
days from the date of the filing of the 1eport to file printed exceptions

- .thereto, unless the time is extended The: defendant shall have 40 d.w

after the filing of petitioner’s exceptlons within which to file its excep-
tions thereto, unlecs the time is extended. Each exception, at the end
- thereof, shall have appropriate references to the parts of the record
relied upon for its support. . '

~ Skc. 28. Briefs. (a) Petitioner. (1) The petitioner shall Within
40 da}, s from the filing of such report file in the clerk’s office 25 prmfed
~copies of its request for findings of fact and buef and serve: 1() copies

o on the Attorney General.

~ (2). The petitioner’s brief shall begin with a clea; statement of the
case and may include in the statement references to parts of the record.
It ¢hall present and discuss in 1ts onofmal brief all pr opoqtmm upon
~ which it relies for a recovery.
(b)) Defendant. (1) Within 40 days from the filing of petitioner’s
brief as above, the defendant shall file in the clerk’s office 25 printed
‘copies of its brief and serve 10 copies on the qttome3 of record for
other parties. ,
 Skc. 29. Reply brief. (a) Petitioner may file a printed reply brief
within 20 days after the filing of defendant’s brief, unless the time is
extended by order of the Commission, and no brief shall be received
after the prescribed time except upon order of the Commission for
- cause shown ; nor shall any briefs other than those deseribed in sections
28 and 29 be received at any time except upon stich order.
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(b) Stdtements of fact or propo;xtlom of law p1esented m defend-

v:ant’s brlef as matters of defense, and not propex]v within the scope
- of petxtmnex s original brief, may be discussed by petltmner ina reply
_.brief, but matters WlthlP the proper scope of petmonel sor wmal brlef L
sh‘lll not again be dxccussed in a reply brief. mE

" (e) After a cause has been submitted, any stipulatmn or addltlonalﬂ '

© authorities which counsel desires to Cd“ to the attention of the Com- "~
- mission shall by leave of the Conimission be submitted by approprmte e
- supplemental meniorandum of at least eight copies filed with the Clerk
. of the Commission, and not by letter. The delk ah‘dl cerv fa copv_ -
~upon opposing counsel.

St‘pplewcnt.n. or Iepl\ b1 1cfs sha]l be pel nntted onl\ in accordan.,e

. leth the 1 ulex

- Sec. 30, Trial colendar. (a) The Commission Qhall (hcpose of (1)'

e qll motlom or other pleadings containing the defenses. enumerated in
- section il (b) and all other motions or requests for action by the
- Commission, (2) all exceptions to the report of a Commissioner or

examiner, () all motions for rehearing and amendments of findings.
(b) bald matters when ordered by the Commission shall be placed

on a trial calendar by the clerk and a copy of said trial calendar mailed

© to the attorneys of record interested therein in sufficient time to permit

 the attorneys of record to appeur before the Conmncalon on the date
E ‘and place appmnted for the hearing. : :

~(¢) All matters shall be calendaxed for. heaww as fo]]‘ow*" L
(1) Motions and pleadings containing the defenses enumerated in
sectlon 11 (b) when the opposing points and ‘luthOlltl(.b ha\e been

- filed as required by section 22 (a) (1).

~(2) All other motions or requests for action bv the Com'mssxon ’

B upon the filing ot a responsive pleading as provi ided for herein.

(3) All exceptions to the report of a Commissioner or examiner -
When the briefs have been filed as provlded in sections 28 and 29.
(4) Motions for rehearing and amendments of ﬁnduws \\hen the :

= bnefs have been filed as. m'onded in section 39.

(d) Nonappearance of pa:tze< 1£ at the time s set for he aring. the1e o

. be no appearance for the moving palt\‘ the (./OIIHDISblOII may treat: the T
 motion as submitted or waived, or, for good cause shown, continue or
- strike it from the motion calendar. If there be no appe'u'auce for-

: '_ the opposing side, it may be treated as conceded. : L

- Sec. 31. Ewidence in other cases. (a) Documents. Am mfouna-

tlon or papers duly certified from any department or agency. of the
Gox ernment and filed in any case may, by leave of the Commlssmn.f :

~ a Commissioner, or an examiner in a case being heard by him, on

* - motion made therefor, be used and applied in any other pendlncr cause

to which the same may be applicable or pertinent. : 7
(b) I)eposztzons. The deposition of a Wltness, sub]ected to cro"- :
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examination, on file in a case may be used by leave of the Commission
in another case, notice of the purpose to use it being given the adverse
party: or if the Commission desires the benefit of evidence appearing
in another case it may. by appropriate order and upon reasonable
notice to the parties and an opportunity to them to be heard, consider
the same.

Sec. 32. Stipulations. All stipulations shall be signed on behalf of
the petitioner by the attorney of record. and on behalf of the United
States by the Attorney General or Assistant Attorney General, unless
nade at a hearing or other proceeding hefore the Commission. a (lom-
missioner. or an examiner by the attorney representing the United
States and recorded by the reporter.

I:;F.('. 5}-'3. J[(;E‘z'un.\- _T'ur‘ 1 f.fr'{a'f'/'nf/ n_'mf f!ar‘ n_'if.w'mfm:t'nf" r)_f ﬁ‘lﬂ'.{(-?l-:’)’-_\".
{a) Whenever either party desires to question the correctness or the

sufficiency of the Commission’s conclusions on its findings of fact or
to amer.d the same. the complaining party shall file a motion which
<hall be known as a motion for a rehearing.  All grounds relied upon
£
£

Ol
After the Commission has announced its decision upon such motion no

- any or all of =aid objections shall be meluded in one motion.
other motion for a rehearing shall be filed by the same pavty uniess
or a rehearing shall be filed

>

by leave of the Commission. Motions 1
within 50 days from the time the final determination of the Com-
mission is filed with the clerk,

{(b) A motion for a rehearing shall be founded upon one or more
of the following grounds: First. error of fact: second. error of law:
and. third. newly discovered evidence.

(1) A motion founded upon an error of fact shall specify with
minuteness the fact or facts which are regarded as erroneously found
or erroneously omitted ro be found by the Commission. with full refer-
ences to the evidence which is relied upon to support the motion.

(3} A motion founded upon error of law shall specify with like
minuteness the points upon which the Commission is supposed to have
erred. with references to the authorities relied upon to support the
Mot Lo,

(3) A motion by either plaintif or defendant upon the ground of
newly discovered evidence shall not be entertained unless it appears
therein that the newly discovered evidence came to the knowledge of
such party. itz attorneys of-record, or counsel, after the hearing and
before the motion was made: that it was not for want of due diligence
that it did not sooner come to its knowledge: that it is so material
that it would probubly produce a different determination it the re-
hearing were granted : and that it is not cumulative.

Such motion shall be accompanied by the affidavit of the party or
the attorney of record, setting forth—
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(1) The facts in detail which the party expects to be able to prove.
and whether the same are to be proved by witnesses or by documentary
evidence.

(ii) The name. occupation. and residence of each and every witness
whom 1t 13 proposed to call to prove said facts.

(111) That the zaid facts were unknown to either the party or the
attorney of record. and. if other counsel was emploved at the hearing.
were unknown to such counsel until after the close of the hearing.

(iv) The reason why the party. the attorney of record. or counsel.
could not have discovered said evidence before the hearing by the
exercise of due diligence. :

(¢) A motion for a rehearing shall also be accompanied by the brief
of the moving party. a copy of which shall be served upon the opposing
party. who may file its brief in response thereto within 15 days. unless
the time 1= extended by the Commission.

(d) All motions for rehearing or for amendment of findings. and
briefs thereon, and briefs in reply to such motions, exceeding 10 type-
written pages in length, shall be printed before presentation for filing
in the clerk’s office, unless by order of the Commission first obtained
the time for printing i1s extended. ;

SEC. 34, Cluims filed by attorney. Claims may be filed on behalf of
a claimant by an attorney or firm of attorneys retained for that pur-
pose under the provisions of section 15 of the act ereating the Com-
mission. Where a elaimant has retained more than one attorney or
more than one firm of attorneys. only one of said attorneys shall be
designated individnally as the attorney of record. All pleadings.
notices. or other papers required by these rules or by orders of the
Commission to be served upon a claimant. shall be sent to such attorney
of record at the address designated by him. and service upon him shalt
be deemed to be service upon the claimant.

Skec. 35. Attorneys to register. Anattorney of record, on appearing
in a case. shall register with the clerk of the Commission his name and
post-office address or the designation as such and his post-office address
may be shown at the end of the petition. ‘

Sgc. 36. Attorney’s death or incupacitation. I the attorney of
record dies or is ineapacitated. a sugwestion of his death or ineapacity
shall be made and a motion to substitute any other attorney shall be
made by plaintiff or an attorney authorized by it.

Sec. 31. Attorney’s qualifications.  Any person of good moral char-
acter who has been admitted to practice in the Supreme Court of the
United States or in anyv other Federal court, or in the highest court
of anv State or Territory. and is in good standing therein. may prac-
tice as an attorney before the Commission.

Sec. B8, Disbarment and suspension. Where 1t 1s shown to the
Commission that any member of the bar representing a party betore
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A\ -

ihe (Jomnnssmn has been disbarred or subpended from practicein the
' \upreme Court ‘of the United States or in any other Federal court,

~or'in any court of 1ecmd of any State or Territory, he ¢hall be f01th- ‘

‘with suspended from practice before this (‘ommxsmon: s unless,

“ upon notice mailed to him at the address shown in the c¢lerk’s records
- andto the clerk of any of the courts mentioned in which he shall have
S ~been disbarred, or suspended he shows good cause to the contrary

\*’1thm 30 days. he shall be barred from appearmrr before the (,ommls-
\1on as attorney for any claimant. :
Skc. 89, ¢ le rk docket. and jowrnal. (a) The administrative’ ofﬁ-

cer nt the Comm%qon ‘unless one is o{hel wise deswnated shall be
“the clel k who shall receive and file all pleadmvs. reports, orders, buefs,
documents, and other papers, and shall keep all records conmcted with
- all claims filed with the Commission. He shall also per form such

other ‘dutles as the Commission may from time to time prescribe.

(b) The clerk shall, after filing, promptly mall or deliver to the |

- party not filing the same, the 1equned number of copies of all pkad»
ings, motions, briefs, notices, or other papers, not required to be served

by a party, and shall note on the doclxet the date the same were SO -

malled or dehvel ed.

(o) ‘The clerk shall be custodmn of the soal of the Commlaslon and
| ch%ll affix the same to all papers ubpoenac or instruments that he is
. now or may here after be required i to sign or certify in This official capac-
tity. He shall authenticate all papers where an ‘mthentxc%tmn is

xequn‘ed under his hand and the seal of the Commission. -

(d) It shall be the duty of the clerk to keep an ftppeamme dmket
in Much there shall be cep.lratelv entered the title of each dcum, the
mames of the attorneys filing the same, and the designated attorney of

: ,1Lcord and there shall be enter: ed thereon on the date received, each :

p]eadm(r motion, demurrer, brlef and other paper. filed in a cause.

Following each entry showing the filing of a paper requned to be

recorded in the journal of the Commission, there shall be shown the

volume nhmber of the journal, and the pa«re thereof in Wluch the
paper. is recorded.

(e) The clerk shall keep a ]ournal inw luch shall be. recorded in each

cause-all orders made by the Commission or a Commissioner, the final

determination of each claim, including the way each’ Commlssmner,

voted thereon, and the instr ument or instruments by which employees:

‘of the Commission are designated by the Chief Commissioner for the . |

- purpose-of administering o‘mths and examining witnesses. The jour-

- nal shall be approved by the Commission, or any two members thereof.
SLC 40. Seal. The Commission shall have an official seal, -around

: the border of which shall be the name: “Indian Claims Commlssmn,
S dnd in *he center shall be the words: “Olhcml Seal.”
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