United States Department of the Interior

NATIONAL PARK SERVICE
1849 C Street, N.W.
Washington, D.C. 20240

IN REPLY REFER TO:

The Honorable Rob Bishop FEB 13 2012

Chairman
Subcommittee on National Parks, Forests and Public Lands
Committee on Natural Resources

House of Representatives
Washington, D.C. 20515

Dear Mr. Chairman:

At the December 2, 2011, hearing on H.R. 2504, to establish the Coltsville National Historical
Park in the State of Connecticut, National Park Service Deputy Director for Operations Peggy
O’Dell indicated that we would provide additional information to the subcommittee. This letter
provides the requested information.

You wanted to know if the property owners listed in Section 3(b) of the bill were aware that their
property is within the boundary proposed by H.R. 2504. These property owners were consulted
during the study process that the NPS concluded in 2009, and were aware that these properties
were identified for inclusion in the boundary.

You also asked if the property owners within the proposed boundary were aware that Section
3(a)(2)(D) of the bill allows the Secretary of the Interior to review their financial resources. We
do not know if all property owners are aware of this section. However, we understand that the
owner of the East Armory building is aware that the bill will allow the Secretary to review his
finances, and that he plans to submit a letter to that effect. The focus of the National Park
Service would be on the owner of the East Armory building, which would be the location of the
main National Park Service presence at the site.

We appreciate having the opportunity to respond on these matters.

Sincerely,

7N

Jonathan B. Jarvis
Director

cc: The Honorable Raul Grijalva, Ranking Minority Member,
Subcommittee on National Parks, Forests. and Public Lands



United States Department of the Interior

NATIONAL PARK SERVICE
1849 C Street, N.W.
Washington, D.C. 20240

The Honorable Doc Hastings

Chairman, Committee on Natural Resources
House of Representatives

Washington, D.C. 20513

Dear Mr. Chairman:

Thank you for the opportunity to meet with you on February 27. I appreciated the
opportunity to discuss some issues of mutual interest.

During our meeting, you requested an update on the role of the National Park Service
(NPS) in Okanogan County’s application to the Federal Energy Regulatory Commission
(FERC) to restore hydropower production at Enloe Dam. As you know, the county is
awaiting action by FERC on the issuance of a license for the project.

The Federal Power Act generally requires hydropower applicants to consult with the
NPS. The NPS helps to represent the public’s interest in recreation in FERC
proceedings. License applicants are required to consult with the NPS regardless of
whether a park unit is affected.

The National Park Service has participated in the licensing proceedings for the Enloe
Dam project since 2008. The NPS raised concerns about aesthetic impacts and
recommended a study to evaluate flows over the dam. Other parties provided similar
comments. The National Park Service’s recommendations are not binding and it is the
prerogative of FERC to decide if they are incorporated into the license. At this time,
FERC has decided not to require the recommended study.

The next step in the FERC process would be to issue a license for the project. However,
the Clean Water Act bars FERC from issuing a license for a hydropower project until the
state where the project is located certifies that the project will comply with applicable
state water quality standards. In August 2012, a number of conservation groups appealed
Washington State’s water quality certification on the basis that the project does not
adequately address aesthetic flows. The NPS is not involved in the State certification
process or the appeal.



I hope this helps to clarify the National Park Service’s role in this matter. If you have
any questions, please do not hesitate to contact me, or contact Bob Ratcliffe, Chief of the
NPS Conservation and Outdoor Recreation Division, at (202) 354-6904.

Sincerely,

WA}LANW

onathan \ S
Director



NATIONAL PARK SERVICE
1849 C Street, N.-W.
Washington, D.C. 20240

IN REPLY REFER TO:

MAR 0 5 2012

The Honorable Darrell Issa

Chairman

Committee on Oversight and Government Reform
House of Representatives

Washington, D.C. 20510

Dear Mr. Chairman:

At the January 24, 2012 hearing before the Committee on Oversight and Government Reform,
you requested additional information regarding how the National Park Service (NPS) has
responded to protesters who elected to camp on property within Washington, D.C. managed by
the NPS. This letter provides the requested information.

You asked if there have been times in which protesters came to Washington, D.C., camped, and
were not accommodated. The context of your question indicates that you were specifically
referring to areas under the jurisdiction and management of the NPS within Washington, D.C.
where existing regulations prohibit camping. We have found no incidents in our records over the
past six years prior to the present Occupy D.C. protest where individuals who identified
themselves as protesters and engaged in camping were cited. arrested, or otherwise required to
discontinue their camping activities. And while a review of our records over the past six years
has revealed 13 contacts for illegal camping on NPS managed properties within Washington,
D.C., that resulted in arrest, in none of these incidents did the violators give any indication that
they were engaged in protest or were otherwise exercising their first amendment right of freedom
of speech.

[ appreciate having the opportunity to respond to this matter.

Sincerely,

Cﬂm,mg% (CLMM

Jonathan B. Jarvis
Director

cc: The Honorable Elijah E. Cummings, Ranking Minority Member,
Committee on Oversight and Government Reform



United States Department of the Interior

NATIONAL PARK SERVICE
1849 C Street, N.W.
Washington, D.C. 20240

IN REPLY REFER TO:

The Honorable Mark Udall

Chairman JAN 06 2012
Subcommittee on National Parks

Committee on Energy and Natural Resources

United States Senate

Washington, D.C. 20510

Dear Mr. Chairman:

At the November 5, 2011, hearing on issues affecting management of archeological, cultural and
historic resources at Mesa Verde National Park and other units of the National Park System, the
National Park Service witness, Laura Joss, Deputy Regional Director for the Intermountain
Region, indicated that she would provide additional information to the subcommittee. This letter
provides the requested information.

You requested statistics on looting and vandalism within the National Park System. The
following statistics document known violations of the Archaeological Resource Protection Act

(ARPA), the Antiquities Act, or other statutes protecting cultural or paleontological resources
from 2006 through 2010:

e 2006 471 cases (Cultural and paleontological resources)
o 6 arrests made in cases of documented vandalism or looting
o 53 citations issued in cases of documented vandalism or looting
o Example: An individual was arrested and sentenced to 18 months in jail for
stealing historic letters written by George Washington and Abraham Lincoln and
selling them for $97,000.

e 2007 403 cases (Cultural and paleontological resources)
o 16 arrests made in cases of documented vandalism or looting
o 56 citations issued in cases of documented vandalism or looting
o Example: Two brothers were arrested and sentenced for stealing historic Navajo
rugs from Hubbell Trading Post National Historic Site, and Cook Collection

museum pieces from Agate Fossil Beds National Monument totaling over
$200,000.

e 2008 454 cases (Cultural and paleontological resources)
o 16 arrests made in cases of documented vandalism or looting
o 42 citations issued in cases of documented vandalism or looting



Example: “Operation Antiquities.” a five year investigation involving the
National Park Service, Internal Revenue Service, and Immigrations and Customs,
led to numerous warrants and subpoena services in several states for looting,
importation, sale and tax fraud violations related to historical and cultural items.

276 cases (Cultural resources)

8 arrests made in cases of documented vandalism or looting

66 citations made in cases of documented vandalism or looting

Example: Three juveniles were convicted of vandalizing the Kane Cemetery in
Bighorn Canyon, Wyoming. The juveniles destroyed historic headstones through
physical breaking and spray painting.

401 cases (Cultural resources)

23 arrests made in cases of documented vandalism or looting

44 citations made in cases of documented vandalism or looting

Example: After a three year multi agency investigation by the National Park
Service and Fish and Wildlife Service, over 30,000 artifacts, mostly burial goods,
were returned to the California Native American Heritage Commission.

Please note that prior to 2009, the National Park Service recorded total paleontological violation
cases with cultural resource violation cases. The 2009 and 2010 statistics are cultural resource
violations only.

We appreciate having the opportunity to respond on this matter.

Sincerely,

Jopathan
irector




Category | and Il contracts are for operations with annual gross revenues of $500,000 and the assignment of federally-owned facilities.
Category Il contracts are for operations generating less than $500,000 with no assigned facilities. Commercial Use Authorizations
are permits that authorize suitable commercial services to park area visitors in limited circumstances. Below is a comparison of the
requirements of each of these types of instruments.

Category | Contracts Category Il Contracts Cateqgory 111 Contracts Commercial Use
Authorizations

Prospectus Prospectus Prospectus No Prospectus
Contract (24 pages) Contract (24 pages) Contract (13 pages) Authorization
Maintenance Plan Maintenance Plan No Maintenance Plan No Maintenance Plan
Operating Plan Operating Plan Operating Plan Operating Conditions
Risk Management Plan Risk Management Plan Risk Management Plan No Risk Management
Plan
Financial Report Financial Report Financial Report Annual report
including financial
information
Franchise Fee Due Monthly Franchise Fee Due Monthly Franchise Fee Due Quarterly Reasonable fee
including cost
recovery

! If a concessioner grosses less than $500,000 per year, they can submit the short form Annual Financial Report (AFR). The short form AFR is comprised of four schedules, while
the long form AFR can have up to 17 schedules. In addition, the AFR does not need to be audited or reviewed by a CPA like the long form AFR does.



United States Department of the Interior

NATIONAL PARK SERVICE
1849 C Street, N.-W.
Washington, D.C. 20240

IN REPLY REFER TO:

APR 25 2012
The Honorable Rob Bishop
Chairman
Subcommittee on National Parks, Forests and Public Lands
Committee on Natural Resources
House of Representatives

Washington, DC 20510
Dear Representative Bishop:

At the February 28, 2012, oversight hearing on the FY 2013 Budget Requests from the National
Park Service and the Bureau of Land Management, several requests were made for additional
information. This letter provides that requested information.

Representative Tipton asked for further information regarding proposed climbing regulations at
Black Canyon of the Gunnison National Park. Because he and other members of the Colorado
delegation sent a letter on this subject, we are responding separately to them. We would be
happy to share a copy of that response with the Committee.

Representative Amodei asked for a briefing from the National Park Service concerning water-
rights allocations in the area of Devils Hole at Death Valley National Park and the general
allocation of water rights in Nevada. The National Park Service’s Associate Director of Natural
Resource Stewardship and Science, Herbert Frost, and other National Park Service staff met with
Representative Amodei on this issue on March 9, 2012.

Representative Rivera asked about the status of the Environmental Impact Statement (EIS) for
the proposed land exchange between Everglades National Park and Florida Power and Light.
The draft EIS is currently undergoing internal review. We hope to release this document for
public review in September, 2012; complete a final EIS in July, 2013; and issue a Record of
Decision in August, 2013. This timing for the final EIS and Record of Decision may need to be
adjusted based on the number and complexity of the comments received on the draft EIS.

You asked whether the National Park Service is continuing to provide grounds maintenance at
the home of former President Jimmy Carter. The National Park Service provides grounds and
exterior house maintenance at the former president's home in Plains, Georgia as part of the
agreement that was made when President Carter donated his home to the National Park Service
subject to a life estate. Because the Carter home will always be a key historic resource for the
park, it is in the National Park Service's interest to ensure that the property is appropriately
maintained.

You asked for a list of National Heritage Areas that have become self-sufficient. Quinebaug and
Shetucket National Heritage Area has a plan to become self-sufficient; that is, to no longer rely
on NHA program assistance, by 2016. A number of the older areas are in the process of



developing sustainability plans, while newer areas are required to factor sustainability planning
into their management planning process. We are working with all the areas on long-term
sustainability planning; that is, planning for broad, flexible funding options, including a potential
range of options for National Park Service support after sunset of initial funding authority.

[ appreciate having the opportunity to respond on these matters.

Sincerely,

wallo. B o

Jodathan B. Jarvi
irector

cc: The Honorable Raul Grijalva, Ranking Minority Member,
Subcommittee on National Parks, Forests, and Public Lands
The Honorable Scott Tipton
The Honorable Mark Amodei
The Honorable David Rivera



United States Department of the Interior

NATIONAL PARK SERVICE
1849 C Street, N.W.
Washington, D.C. 20240

SEP 1 7 2012

IN REPLY REFER TO:

The Honorable Rob Bishop

Chairman

Subcommittee on National Parks, Forests and Public Lands
Committee on Natural Resources

House of Representatives
Washington, D.C. 20515

Dear Mr. Chairman:
At the August 2, 2012, oversight hearing on concession contract issues for outfitters, guides, and
smaller concessions before the Subcommittee on National Parks, Forests and Public Lands, you
requested additional information related to our requirements on small businesses. Specifically,
you asked if we could provide a comparison showing the requirements for different types of
commercial operations in national parks. The enclosed chart provides the requested information.
We appreciate the opportunity to respond to this matter.
Sincerely,

umﬂ.hxa.—. M
Jonathan B.\larvis

Director

Enclosure

cc: The Honorable Raul Grijalva, Ranking Minority Member,
Subcommittee on National Parks, Forests, and Public Lands
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United States Department of the Interior

NATIONAL PARK SERVICE
1849 C Street, N.W.
Washington, D.C. 20240

IN REPLY REFER TO:

DEC 1 2 2012
Honorable Mark Udall
Chairman, Subcommittee on National Parks
Committee on Energy and Natural Resources
United States Senate
Washington, D.C. 20510

Dear Mr. Chairman:

On June 27, 2012, the National Park Service (NPS) testified on behalf of the Department of the
Interior on S. 2158, a bill to establish the Fox-Wisconsin Heritage Parkway as a National
Heritage Area, and for other purposes. At that time, the NPS recommended that the Committee
defer action on the bill, noting that although the NPS had made a preliminary finding that the
feasibility study did not demonstrate that the proposed area met our interim National Heritage
Area (NHA) feasibility study criteria, the final review was not yet completed.

The NPS has since completed its final review of the Fox-Wisconsin Heritage Parkway National
Heritage Area Feasibility Study (June 2009) and the Addendum to the 2009 Fox-Wisconsin
Heritage Parkway Feasibility Study (July 2012) according to the interim NHA F easibility Study
Guidelines. Based on the review, the study and addendum do not meet several of the evaluation
criteria as outlined in the guidelines. Enclosed is a copy of the letter, which was sent to Fox-
Wisconsin Heritage Parkway Inc. President Candice Mortara, informing the organization of the
NPS’s findings.

[f you have any questions, please contact Martha Raymond, National Coordinator for Heritage
Areas, National Heritage Areas Program Office, at (202) 354-2222.

Sincerely,

Z

i

onathan B{ Jarvis
rector

Enclosure

s Honorable Rand Paul, Ranking Member, Senate Subcommittee on National Parks
Honorable Herb Kohl



United States Department of the Interior

NATIONAL PARK SERVICE
1849 C Street, N.W.
Washington, D.C. 20240

IN REPLY REFER TO:

DEC 12780
Candice Mortara
President
Fox-Wisconsin Heritage Parkway Inc.
PO Box 204
Kimberly, WI 54136

Re: Fox-Wisconsin Parkway National Heritage Area Feasibility Study and Addendum

Dear Ms. Mortara,

Thank you for providing us with the Addendum to the 2009 Fox-Wisconsin Heritage Parkway
Feasibility Study (July 2012), and sharing with us the work of the Fox-Wisconsin Heritage
Parkway Inc. (FWHP). Your organization has come a long way since 2009. The plans guiding
the organization, including the Economic Impact Study Progress Report, FWHP Action Plan,
and Conceptual FWHP Business Plan, as well as the outreach and partnership efforts are truly
inspiring.

On June 27, 2012, the National Park Service (NPS) testified on behalf of the Department of the
Interior on S. 2158, a bill to establish the Fox-Wisconsin Heritage Parkway as a National
Heritage Area, and for other purposes. At that time, the NPS recommended that the Committee
defer action on the bill, noting that although the NPS had made a preliminary finding that the
feasibility study did not demonstrate that the proposed area met our interim National Heritage
Area (NHA) feasibility study criteria, the final review was not yet completed.

The NPS has since completed its final review of the Fox-Wisconsin Heritage Parkway National
Heritage Area Feasibility Study (June 2009) and the Addendum to the 2009 Fox-Wisconsin
Heritage Parkway Feasibility Study (July 2012) according to the interim NHA Feasibility Study
Guidelines. Based on the review, the study and addendum do not meet evaluation criteria 1, 2, 5
and 9 as outlined in the guidelines.

Feasibility Study

National Importance (criterion 1) Per criterion 1, the study should identify the one
story that makes the landscape nationally important. In addition, the study should
identify the themes that are associated with that nationally important story and the
historic, natural, cultural and scenic resources that embody the story and themes.

The study did not identify a nationally important story and associated themes. Instead,
the study identified six broad themes - Native People and the Trail of the Serpent, Route

1



of Discovery, Waves of Immigration, Hard Working River Highway, Land and Industry
of Abundance, and Currents of Conservation. These themes represent an overview of the
history of Native Americans, immigration, transportation, industry, and conservation in
Wisconsin. While interesting, these themes are not unique to the region as they embody
topics associated with general Untied States history, and, as written, the themes do not
make a feasibility argument for national importance.

Resource Inventory (criteria 1, 2 and 5) The study should contain a comprehensive
inventory of heritage resources that specifically relates to the nationally important story
and associated themes, as well as the proposed boundary.

While a site inventory is presented in the affected environment chapter and Appendix B,
it does not meet the feasibility study requirements. The inventory includes a broad range
of site types, such as locks, dams, quarries, lumber company buildings, railroad depots,
downtown historic districts, Victorian-era mansions, fur trade outposts, military forts,
Frank Lloyd Wright architecture, religious buildings, sports fields, libraries, and
archaeology sites. These disparate sites do not relate to a unified nationally important
story and themes, and, therefore, the inventory does not support the Fox-Wisconsin
Parkway as a nationally important landscape.

Boundary Description (criterion 9) The study should provide a clear explanation of a
proposed heritage area boundary, which should be defined to encompass the resources
that tell the nationally important story.

The proposed boundary follows the Fox-Wisconsin River Corridor through the state of
Wisconsin, and coincides with Marquette and Joliet’s Journey — one of the sub themes
identified by the study under the Route of Discovery theme. However, although the
Marquette and Joliet Expedition through Wisconsin and along the Mississippi River to
Arkansas is an important event in our nation’s history as the expedition discovered the
Mississippi River and confirmed that it drained into the Gulf of Mexico, the expedition is
not identified in the study as the proposed heritage area’s nationally important story.

In addition, the study did not identify important events or tangible resources associated
with Marquette and Joliet Expedition within the boundary of the proposed Fox-
Wisconsin Parkway. While Marquette and Joliet may have traveled along the Fox and
Wisconsin Rivers, their mere presence in the region does not constitute an adequate
argument for national importance.

Addendum

The Fox-Wisconsin Heritage Parkway Feasibility Study Addendum provides useful
information for an interpretive plan, but it is not a proper assessment of National Heritage
Area feasibility. The information provided in the addendum does not assess a story,
themes, resources, and conceptual boundary in relation to national importance. In
addition, the unifying story identified in the interpretive plan for the Fox-Wisconsin
Parkway — the people, projects, and resources that have changed the dialog about the way



that humans and nature interact — is very broad and is not attributable to a large landscape
of historic, natural, cultural, and scenic resources.

We wish you success in your efforts to protect, enhance, and sustain the Fox-Wisconsin
Parkway. If you have questions about the comments provided herein please contact Heather
Scotten, Assistant Coordinator for Heritage Areas, at 202-513-7057. If you would like further
guidance about the feasibility study process please contact Sue Pridemore, Midwest Regional
Coordinator for Heritage Areas at 402-661-1566.

Sincerely,

Martha J. Raymond
National Coordinator for Heritage Areas
National Park Service

1201 Eye Street NW, 6th Floor
Washington, DC 20005













































United States Department of the Interior

BUREAU OF LAND MANAGEMENT
Washington, D.C. 20240

http://www.blm.gov
MAY - 6 2013
The Honorable Ron Wyden
Chairman
Committee on Energy and Natural Resources
United States Senate

Washington, DC 20510
Dear Chairman Wyden:

Thank you for your letter dated March 26, 2013, regarding the potential utilization of in situ
bioreactors to produce methane from unmineable coal underlying public lands managed by the
Bureau of Land Management (BLM).

As you note, a critical principle in the development of this technology is the importance of not
damaging coal that may be mineable in the future. That principle has guided the BLM in
developing a means of accommodating initial tests of a process to supply nutrients to the
naturally-occurring biota that feeds upon coal deposits.

The BLM Wyoming State Office is currently working with a company to develop a project and
application to test this new technology and its effect on coal and other resources. The BLM
hopes to realize results that will allow us to explore the expansion of the initial project to many
more of the wells that the proponent has acquired. As these initial tests have not yet taken place
it is premature at this point for the BLM to finalize a regulatory path for the utilization of this
technology.

>

The BLM appreciates your support for this potentially important source of natural gas and for a
cleaner energy future for America. If the BLM can be of further assistance, please do not
hesitate to call me at (202) 208-3801, or your staff may contact Patrick Wilkinson, the BLM
Legislative Affairs Division Chief at (202) 912-7421. Please note that a similar response is
being sent to your colleague, Senator Lisa Murkowski,

Sincerely,

WW

Neil Kornze
Principal Deputy Director




United States Department of the Interior

BUREAU OF LAND MANAGEMENT
Washington, D.C. 20240
http://www.blm.gov

MAY - 6 2013

The Honorable Lisa Murkowski

Ranking Member

Committee on Energy and Natural Resources
United States Senate

Washington, DC 20510

Dear Senator Murkowski:

Thank you for your letter dated March 26, 2013, regarding the potential utilization of in sifu
bioreactors to produce methane from unmineable coal underlying public lands managed by the
Bureau of Land Management (BLM).

As you note, a critical principle in the development of this technology is the importance of not
damaging coal that may be mineable in the future. That principle has guided the BLM in
developing a means of accommodating initial tests of a process to supply nutrients to the
naturally-occurring biota that feeds upon coal deposits.

The BLM Wyoming State Office is currently working with a company to develop a project and
application to test this new technology and its effect on coal and other resources. The BLM
hopes to realize results that will allow us to explore the expansion of the initial project to many
more of the wells that the proponent has acquired. As these initial tests have not yet taken place,
it is premature at this point for the BLM to finalize a regulatory path for the utilization of this
technology.

The BLM appreciates your support for this potentially important source of natural gas and for a
cleaner energy future for America. If the BLM can be of further assistance, please do not
hesitate to call me at (202) 208-3801, or your staff may contact Patrick Wilkinson, the BLM
Legislative Affairs Division Chief at (202) 912-7421. Please note that a similar response is
being sent to your colleague, Senator Ron Wyden.

Sincerely,

e
¥




Llnited Statcs Senate

COMMITTEE ON
ENERGY AND NATURAL RESCURCES

Woasinniston, DC 20510-83580

VALY ENFRGY SENATE GOV

March 26, 2013

The Honorable Neil Kornze
Acting Director

Bureau of Land Management
Department of the Interior
1849 C St. NW

Washington, DC 20240

Dear Acting Director Komze:

It has come to our attention that an unconventional coalbed methane production technology
known as biogenic acceleration could be used to transform small quantities of unmineable coal into
methane gas. We write to request that the Bureau of Land Management (BLM) chart a clear, tirmely, and
achievable regulatory path for its responsible utilization.

We believe that in implementing this technology, it is important to ensure that biogenic
acceleration does not degrade mineable coal seams or reasonably foreseeable mining operations. As we
understand it, through this technology and by limiting where this technology is initially implemented, the
BLM is capable of avoiding such impacts. If this is the case, we hope that BLM will address the absence
of an established process at the Federal level to consider and issue permits for projects that seek to
employ it.

As is typical of the permitting process, delays can strand capital and stymie investment. We ask
that you take action to prevent this from occurring for biogenic acceleration. We are told that time is of
the essence as this technology depends on existing infrastructure that is being dismantled as coal bed
methane wells become depleted and are plugged.

We are encouraged to hear that BLM is aware of and attempting to make progress on this issue.
Advocates of this technology assert that its commercial implementation has the potential to create jobs,
increase our domestic energy supply, and generate significant revenues for local, state, and federal
governments. Of course, the pursuit of these benefits must be balanced in a way that is agreeable to all
interested and potentially affected parties.

We urge you to expeditiously finalize a regulatory path for the responsible utilization cf this
technology. As you do so, please let us know if we can be of any assistance.

Sincerely,

Lisa Murkowski
Ranking Member

Ron Wydéni
Chairman




United States Department of the Interior

BUREAU OF LAND MANAGEMENT
Washington, D.C. 20240
http://www.blm.gov

DEC 18 2012

The Honorable Sam Graves
Chairman

Committee on Small Business
House of Representatives
Washington, DC 20515

Dear Chairman Graves:

Thank you for your November 1, 2012, letter regarding requirements under the Regulatory
Flexibility Act (RFA) for the Bureau of Land Management (BLM) proposed rule, “Oil and Gas; Well
Stimulation, Including Hydraulic Fracturing, on Federal and Indian Lands.” I appreciate you taking
the time to share your concerns.

The draft rule, published on May 4, 2012, included an economic analysis that estimates the benefits
and costs of the proposed regulatory changes using criteria outlined in Executive Order 12866. The
Regulatory Flexibility Act, as amended by the Small Business Regulatory Enforcement Fairness Act
(5 U.S.C. 601-612), generally requires an agency to perform a regulatory flexibility analysis for any
rule, subject to notice and comment rulemaking requirements under the Administrative Procedure
Act, or any other statute, unlcss the agency certifies that the rule will not have a significant economic
impact on a significant number of small entities. Small entities include small businesses, small
governmental jurisdictions, and small not-for-profit enterprises.

Small entities represent the overwhelming majority of entities operating in the crude oil and natural
gas extraction industry. The BLM performed a screening analysis for impacts on a sample of
expected affected small entities by comparing compliance costs to entity net incomes. The average
cost per entity in 2013 is estimated to represent between 0.002 and 0.22 percent of the 2010 net
incomes of the sampled companies.

Therefore. after considering the economic impact of the proposed rule, the screening analysis
indicates that this proposed rule will not have a significant or disparate economic impact on a
substantial number of small entities and further review under the RFA is not required. The BLM
received over 175,000 public comments on the proposed rule, including comments on the small
business impacts analysis. The BLM is currently analyzing these comments. 1f I can be of further
assistance, please contact me at 202-208-3801, or your staff may contact Patrick Wilkinson, Chief of
BLM’s Legislative Affairs Division, at 202-912-7421.

& Mike Pool
Acting Director



APR-19-2812 B2: 48 From: . ) * To:32458858 ' Fase:ig e

SAM GRAVES, Missousi - . : ’ ' : - NYDIA M. VELAZQUEZ, New YoRk
Cianman . . - RANKING MEMULIL

Congress of the Wnited States

.. Rouse of Representatives
Committee on Bmoll Business
2361 Ragburm Frouse Office Building

Waghingron, PE 205)5-6315

November 1, 2012

Mike Pool

Acting Director

United Statcs Burcau of Land Management
1849 C Street, NW

Washington, D.C. 20240

Dear Acting Direclor Pool:

As the Chainman of the House Small Busincss Committee, Lam wriling (o express my concerns regarding
a proposed rule by the Burcau of Land Management (BLM), “Oil and Gas; Well Stimulation, eludi ng
Hydraulic Fracturing, on Federal and Indian Lands.”' Your prompt attention to this matter is greatly
apprecialed, ‘

I'he Regulatory Flexibility Act (RFA),> among its other provisions, requires federal agencies to analyze
and quanlify proposed rules that would have significant or disparate impacts on a substantial number of°
small entitics which in tumn informs the entities as to the necessity of compleling an initial regulatory
flexibility analysis (TRFA) as part of the rule. Having asscssed the proposed rule, the Committee has
determined it will result in significant and disparale economic impacts on a substantial number of small
oil and natural gas producer tirms, This in fum obligates BLM, as part of its rulemaking on this matter, to
conduct an injtial regulatory flexibility analysis per the requirements of the RFA.

Again, your prompt attention to this malter is greally uppreciated. If you have any further questions
regarding this matter, please do not hesitate to contact Mark Ratto of the Commiltee staff at 202-225-
5821,

m Graveés

R Chaimman S —
— — AAHEINHN

' 77 Fed. Reg, 27,691 (May [1,2012),
75 U.8.C. §§601-12.



United States Department of the Interior

BUREAU OF LAND MANAGEMENT
Washington, D.C. 20240
http:/iwww.blm.gov

The Honorable Cathy McMorris Rodgers . _

Vice Chair MAR -7 2012
House Republican Conlerence

House of Representatives

Washington, DC 20515

Dear Representative McMorris Rodgers:

Thank you for your January 23, 2012, letier regarding issues related to Washington State Public
Utility District’s (PUD) Federal Encrgy Regulatory Commission (FERC) hydropower license
application in Okanogan County. Washington. [t was a pleasure to meet with you and Chairman
Hastings and discuss this in person.

You identify concerns with the mitigation measures that the Bureau of Land Management
(BLM) recommended to FERC for licensing the Enloe Dam hydropower project. Although the
BLM reccommended these measures to FERC as allowed by section 10(a) of the Federal Power
Act, FERC did not include them as terms in its May 2011 draft or August 2011 final
Environmental Assessment (CA). By law. these items are not mandatory, and FERC is not
required to include them in the license.

Most of the lands within the project arca are Federal lands managed by the BLM. Therefore, the
PUD must obtain a right-of-way (ROW) from the BLM 10 construct and operate the project.
Your letter mentioned that the PUD is concerned the BLM will require the mitigation measures
that FERC recjected as stipulations for the ROW, Such a determination cannot occur until the
BLM completes its processing of the ROW application and its review of the FERC EA and
license.

The BLM will consider costs associated with the stipulations and mitigation in its decision on the
ROW grant and will work with the applicant to scek agreement on these matters to the extent
possible before offering the grant. If the BL.M makes a determination to include these measures,
absent such agreement. the PUD will have an opportunity to appeal the ROW grant.

[ appreciate your continued interest and the BLM looks forward to continued engagement with
the PUD and FERC on thec ROW application. A similar reply was sent to Flouse Natural
Resources Committee Chairman Hastings.

Sincerely.

T Roberl V. Abbey
Director
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The Honorable Doc Hastings MAR ~7 ™M
Chairman

Committee on Natural Resources

House of Representatives

Washington, DC 20515

Dear Mr. Chairman:

Thank you for your January 23, 2012, letter regarding issues related 1o Washington State Public
Utility District’s (PUD) Federal Energy Regulatory Commission (FERC) hydropower license
application in Okanogan County. Washington. [t was a pleasure to meet with vou and Chairman
Hastings and discuss this in person.

You identify concerns with the mitigation measures that the Burcau of Land Management
(BLM) recommended to FERC for licensing the Enloc Dam hydropower project. Although the
BLM rccommended these measures to FERC as allowed by section 10(a) of the Federal Power
Act, FERC did not include them as terms in its May 2011 draft or August 2011 final
Environmental Assessment (EA). By law. these items are not mandatory, and FERC is not
required to include them in the license.

Most of the lands within the project arca are Federal lands managed by the BLM. Therefore, the
PUD must obtain a right-of-way (ROW) from the BLM to construct and operate the project.
Your letter mentioned that the PUD is concerned the BLM will require the mitigation measures
that FERC rejected as stipulations for the ROW. Such a determination cannot occur until the
BLM completes its processing of the ROW application and its review of the FERC EA and
license.

The BLM will consider costs associated with the stipulations and mitigation in its decision on the
ROW grant and will work with the applicant to seek agrcement on these matters to the extent
possible before offering the grant. If the BLM makes a detcrmination to include these measurcs,
absent such agreement, the PUD will have an opportunity to appeal the ROW grant.

[ appreciate your continued interest and the BLLM looks forward to continued engagement with
the PUD and FERC on the ROW application. A similar reply was sent to Representative
McMorris Rodgers.

Sincerely.

{

Robert V. Abbey
Director
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Congress of the Muited States
THashinnion, AC 20515

lanuary 23, 2012

The Honorable Bob Abbey

Director

Bureau of Land Management

United States Department of Interior
1849 C Street, NW

Room 5665

Washington, D.C. 20240

Dear Director Abbey:

We are writing to request a meeting with you to discuss BLM's actions as they relate to
Okanogan County, Washington Public Utility District {PUD)’s Federal Energy Regulatory Commission
(FERC) application P-12569-000 to operate a small hydropower project. We want to bring to your
attention a concern that information submitted Lo FERC and subsequent discussions between BLM
and the PUD suggest that BLM has an agenda contrary to the best interests of the project and the
greater Okanogan County community.

More than six years ago, the PUD submitted an initial application to FERC to obtain a license
to operate a small hydropower facility on the Similkameen River. As required, the PUD worked with
EERC, BLM, the National Park Service (NPS), consultants, and other interested parties to identify the
appropriate licensing boundaries, impacts, and necessary prevention, mitigation, and
enhancements associated with the project. This past summer, FERC issued a draft environmental
assessment (EA) in which evaluations of each and every measure necessary to operate the project
and mitigate Its impact, including additional measures submitted by BLM, was evaluated. In
rejecting the additional BLM measures, FERC concluded that issuing a new license for the project
would not constitute a major federal action such that the additional actions measures identified by
BLM were unnecessary. A final EA is expected sometime later this year.

Notwithstanding FERC's decision, regional BLM staff has indicated that it will require the
PUD to implement these additional, unrelated measures in return for the issuance of a right of way
that is needed by the PUD to access the hydropower facility. A cost analysis of the additional
measures shows that the project’s total cost would increase by 60 percent and the line item cost
specifically for prevention, mitigation, and enhancement would increase by 575 percent {from 55
million to $24 million). These measures would also subject the PUD to open-ended cost increases in
the future. It is clear that each additional measure goes beyond the requirements considered by
FERC to be necessary and appear to be mare a vehicle to fund the agency’s other priorities.

U TED UM SECICLED Paiga



We would appreciate the opportunity to meet with you in person to discuss these
requirements in greater detail. We will follow up this letter with a phone call to set up a riiteting
within the next week. In the meantime, please do not hesitate to contact our offices for additional
information.

Sincerely,
(e hohie | «
Cathy McMorris Rodgers Doc Hastings
Vice Chair Chairman

House Republican Conference House Committee on Natural Resources
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United States Department of the Interior

BUREAU OF LAND MANAGEMENT
Washington, D.C. 20240
hitp://www.blm.gov

AlG = 3 2012

The Honorable Edward J. Markey
Committee on Natural Resources
House of Representatives
Washington, DC 20515

Dear Representative Markey:

Thank you for your May 24, 2012, letter regarding the Government Accountability Office
(GAO) report, “Uranium Mining — Opportunities Exist to Improve Oversight of Financial
Assurances.” You expressed concern that weaknesses in the Bureau of Land Management
(BLM) and other responsible agencies’ oversight of mining on Federal lands may lead to
insufficient funding to clean up abandoned uranium mines. The BLM is committed to ensuring
that mining operations operate in an environmentally and financially responsible manner.

The BLM concurs with GAO's recommendations and appreciates the oppottunity to respond.
Specific answers to your questions regarding the BLM’s plans and actions for implementation
are enclosed. '

Please do not hesitate 1o contact me if you have any additional questions or concerns. I cah be
reached at 202-208-3801, or your staff may contact Patrick Wilkinson, Chief of BLM' s
Legislative Affairs Division, at 202-912-7421.

Sincerely,

Mike Pool
Acting Director

Enclosure




BLM responses regarding GAO recommendations

1. What actions have you taken and what actions will you take to implement GAO’s
recommendation to improve coordination with the Nuclear Regulatory Commission?

In October 2009, the BLM and the Nuclear Regulatory Commission (NRC) entered into a
Memorandum of Understanding (MOU) to improve interagency communication and facilitate
the sharing of special expertise and information involving the development of uranium or
thorium resources on public lands, including Federal mineral estates, The MOU establishes a
mechanism for periodic meetings between NRC and BLM management to ensure coordination,
and the agencies have already met to discuss implementation of the GAO recommendations. A
copy of the MOU is enclosed for your information.

2. What actions have you taken and what actions will you take to implement GAO’s
recommendation to improve data collection and reporting for oversight of financial
assurances, including actions to address the inaccurate or missing data in the LR2000
database? '

The BLM is developing an action plan that will address GAO’s recommendations to improve
data collection and reporting. Although the action plan is not final, we expect it will result in
updating the existing LR2000 Bond Review Report to facilitate tracking financial guarantees for
expired notices. Additionally, the BLM will expedite the release of its Surface Management
Handbook (described more fully in the response to question 7) and reaffirm its current
requirement that case data must be entered into the LR2000 within 5 days of occurrence.

3. What actions have you taken and what actions will you take to implement GAQO's
recommendation to work with other responsible agencies to harmonize data collection
and management related to abandoned mines?

As described more fully in the response to question 5, the BLM will be working with other
agencies through the Federal Mining Dialog (FMD) to develop a consistent approach on data
collection and management of abandoned mine lands. )

4, What actions have you taken and what actions will you take to improve LR2000 data to
keep track of who is responsible for various stages of the mine permitting process?

According to GAQ’s report, delayed data entry affects the ability of LR2000 to serve as an
effective management tool to track operations. As described in the response to question 2, the
BLM’s action plan will include policy measures to increase data quality assurance and control,
and will increase the data reliability of LR2000 making it a more effective management tool to
track operations.

consistent definifion of an abandoned mine site that can be used by BLM field staff when
entering information in the abandoned mine database?

5. What actions have you taken and what actions will you take to provide gnidanceona



. During exit interviews, the GAO encouraged both the BLM and the Environmental Protection
* Agency (EPA) to develop language defining Abandoned Mine Lands that will be acceptable and
useable for all agencies. Both the BLM and. q.he EPA participate in a multiagency group called
the FMD that also includes the U.S. Forest Service, and the Office ofSurfaceang within the
Department of the Interior. At the April 2012 meeting of the FMD, the agencies agreed to work
together to develop a consistent definition.

6. What is the current status of the seven ISR operations mentioned in the GAO report that
are awaiting authorization to operate? Please describe how and when you plan to
coordinate with NRC to make sure the financial assurance amounts for these seven
operations are accurate.

The status of the seven ISR operations mentioned in the GAO report is as follows:

1. Gas Hills (Cameco): Waiting for BLM authorization. Draft Environmental Impact
Statement (EIS) is anticipated to be available for public comment in the near future.

2. Hank and Nichols (Uranez): Waiting for BLM authorization. Environmental review of
the plan of operations is pending. Uranez must provide the BLM with additional
information before the review can commence.

3. Lost Creek (UR Energy): Waiting for BLM authorization. BLM is preparing to publish
a Final EIS, which will initiate a 30-day comment period.

4. Reynolds Ranch (Cameco): Authorized by BLM and NRC but not
extracting uranium. The BLM approved the Plan of Operations on January 7, 2011.
Operator may commence once an adequate bond is submitted and approved by the BLM
and the Wyoming Department of Environmental Quality (WDEQ) and WDEQ grants
mining permit approval to Cameco.

5. Ross (Strata): Waiting for BLM and NRC authorization. The BLM is a cooperating
agency to the NRC’s EIS, which is pending.

6. Ruth (Cameco): The BLM has not received a plan of operations.

7. Dewy Burdock (Powertech): Waiting for BLM and NRC authorization. The
Supplementary Environmental Impact Statement (SEIS) is being drafted and has had an
internal review and comment.

The BLM’s coordination with the NRC is governed by the MOU described in the response to
question 1. The BLM will continue to work with the NRC to determine how both agencies can
cooperate to improve information sharing in regards to financial guarantees. The
unplentatnon of GAQ’s recommendations will be considered at the next BLM-NRC steering

on meeting
b!
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Further, it is of note that BLM Field Offices in Wyoming collaborate with the Wyoming

# Department of Environmental Quality-Land Quality Division regarding the adequacy of bonds
the State holds for hardrock operations (mining law administration) in Wyoming. Such
coordination and collaboration provides BLM with greater accuracy when calculating financial
guarantees.

7. In its report, GAO notes that BLM has been working since 2001 on a draft handbook to
guide its state and loeal offices on reviewing notices and plans of operations. In the interim,
BLM has issued a series of Instruction Memoranda to its field staff as gnidance. When was
the last Instruction Memoranda issued? Why has it taken so long to finalize the
handbook? When will the new handbook be available for BLM staff? Will the new
handbook also include instructions on data entry for the LR2000 databasge?

The latest Instruction Memorandum (IM) regarding the entry of LR2000 for the Mining Law
Administration program, IM 2009-153, was issued on June 19, 2009. The Surface Management
Handbook will address the wide range of complex issues associated with the BLM’s 2001
revisions to its regulations at 43 CFR 3809. Drafts of the Handbook have required extensive
technical and legal review, however, the BLM expects to finalize the Handbook before the end
of the year. The Handbook will also contain a comprehensive list of LR2000 data standards, and
once the handbook is issued, work will begin on developing a specific LR2000 data entry
guidebook, which will serve as a how-to manual for field personnel.

8. Have you conducted a study or are you conducting a study on the cost of Mg up
abandoned uranium mines that require environmental remediation work? If you have
such a study, please provide it. If you are doing such a study, when will it be completed?

By the end of this fiscal year, the BLM expects to complete drafis of feasibility studies that will
help us provide thoughtful and logical cost estimates for addressmg both environmental and
physieal safety sites relating to all types of hardrock mining. The agency pnonuzes projects and
sites based on risk to the public and the environment.

9. In its report, GAO found 22 uraninum mining operations that are on standby, which
GAQO defined as mines that are not actively exploring or extracting uranium. However,
GAQ also found that BLM requires the operator to start reclamation at the earliest feasible
time following the end of operations. There is concern that some operators are just keeping
very small levels of operations to avoid a costly cleanup. What process does BLM use to
make sure the operator does not keep these operations in standby just to avoid cleanup?
How many hardrock minerals operations are in standby at the moment?

To determine whether a plan of operations should remain on standby, also known as “interim-
or “care and maintenance,” the BLM follows surface management regulations at
43 CFR 3809.424. The BLM is required to review all inactive plans and determine whether

unnmaryorunduedegradauomsoccurrmg Whenc:rcumstanceswarrant, theBLMmll

ons,1f a plan of operanons remains macuve for5 years the BLM wxll
to terminate the plan and direct the operator to commence final reclamation and closure. The



pending Surface Management Handbook contains criteria for determmmg when a plan may be

¢ terminated, which include the following: inoperable or non-mining related equipment left in the
project area, mining equipment removed by operator from the area, project area not maintained,
workers have been discharged, financial guarantee not maintained, or no sign of activity over an
extended timeframe.

Operations conducted under a “notice” expire after 2 years unless extended. Expired notices are
required to promptly begin reclamation. When operations temporarily stop, operators must take
immediate action to prevent unnecessary or undue degradation. The BLM will require inactive
notice-level operations to reclaim the project area if it determines that unnecessary or undue
degradation will occur.

Although the BLM LR2000 database tracks the status of the case (ji.e. pending, authorized,
terminated, expired, or closed), the phase of mining or exploration for a specific operation can be
determined only by examination of the case file because the BLM’s database does not contain
such data. The BLM is examining the possibility of including mining or exploration phase data
into its LR2000 database.




Memorandum of Understanding
between the
Bureau of Land Managem:;g‘ Department of the Interior
and the
‘Nuclear Regulatory Commission, an Independent Agency

I. introduction

This Memorandum of Understanding (MOU) provides for a cooperative working relatlonshlp
betwaen the Nuclear Regulatory Commission (NRC), an independent agency, and the Bureau
of Land Management, Department of the Interior (BLM) (collectively “the Parties®).. It forms a

framework that supports commbon goals in furthering each agency's mission
involving the development of uranium or tharium resources on public lands, including Federal
mineral estates, under the administration of tha BLM. The cooperating agency relationship
established through this Memorandum of Understanding (MOU) will be govemnad by all
applicable statutes, regulations, ang policy, including the NRC's regulations in 10 CFR Part 51
and BLM's regulations in 43 CFR Parts.1600, 3500, and 3800.

This MOU is intended to improve interagency communication, facilitate tha sharing of special
expertise and information, and coardinate the preparation of studies, reports, and environmental
documents assoclated with NRC licensing actions and BLM regulation of public lands, including
Federal mineral estates.

i. Purpase
The purpose of this MOU is:

A. To provide for cooperation and coordination between the NRC and the BLM that will
encourage routine communication, at the national and-ocal levéls, and lend mutual support,
when feasible, in evaluating plans.of operations, lease applications, or related documents
raoelved by the BLM or license applications, amendments or renewals received by the NRC.

B. To establish periodic meetings between NRC and BLM management to ensure coordination

and- idenﬁ(y points of contact, information gaps, and resatirce issues specific to a particular
uranium or thorium-recovery facility requiring an NRC licensa to operate on public lands
under BLM's regulatory authority.

C. To provide far the exchange of data, analysis, research and other information that may
assist either ageéncy in carrying out its respective responsibilities.

D. To provide advance notice of agency actions so that the BLM field office or NRC staff can
detemmine the lavel of participation the federal agency will have on development of a site-
specific environmental document.

E. To provide a framework for negotiation of any schedules for a site-spacific Environmental
Assessment (EA), Environmental Impact Statement (EIS), or Supplemenital Envirorimental
impact Statemant (SEIS) between the appropriate BLM Office and NRC staff to ensure
campletion of a thorough site-specific environmental document in a timely and efficient
manner.




F. To daacﬁba the respective responalibliities, jurisdictional authority, and expertise of each of
the parties in the planning procasas.

ill. Authorities for the MOU

A. The authorities of the NRC to anter Into and engage in the activities deacribed in this MOU
Include, but are not limited to:

1. The Atomic Energy Act (42 U.S.C. 2011 et seq.).
2. Nuclear Regulatory Commission regulations (10 CFR 1 et seq.).
3. National. Environmental Policy Act of 1688 (42 U.S.C. 4321 et seq.).

B. The autharities of the BLM to enter into and angage in the activitiea described in this MOU
include, but are not limited to, authorities delegated from the Secretary.of the Intarior for
administering mining claims and, on acquired lands, hardrock mineral leases, and
implementing regulations, lncludlng: |

1.. Mining Law of 1872, 30 U.8.C. §§ 21- 42 (Mining Law).

2. Federal Land Pollcy and Management Act, 43 U.S.C. §§ 1701-1785 (FLPMA).
3. 43 CFR Parts 1600, 3600, and 3800.

4. National Environmental Policy Act of 18689, 42 U.8.C. § 4321 et seq. (NEPA).
8. 40 CFR Part 1500; 43 CFR Part 46.

8. Section 402 of Reorganization Plan No, 3 of 1846, 60 Stat. 1087, 1088; 6 U.8.C.
Appendix.

IV. Roles and Responsibilities
A. Bureau of Land Management Responsibliities:
* The BLM's responsibilities under these laws Include, but are not limited to:

e Managing and protecting the 265 milllon acres of public lands and 700 million acres of
Federal mineral estate under the principles of muiltiple use and sustained yield.

¢ Processing a properly filed plan of operations for a mining claim or, on acquired lands,
an -appllcaﬁon‘ for a hardrock lease.

» Preparing or supervising the preparation of environmental and related documents, as
appropriate, to fulfill National Environmental Policy Act (NEPA) Section 102
responsibilities, including the Gouncil on Envifonmental Quality regulations for
Implementing NEPA, contained in 40 CFR 1500 through 1508; as well as the

Memorandum of Understanding Between
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Depariment of the Interior's reguiations for implementing NEPA, contained at 43 CFR

‘ Part 48 (73 FR 61292, Oct. 15, 2008). Applicable Department of the Interior and BLM
guidance is contained in Part 516 of the Departmental Manual, as well as BLM
Handbook H-1780-1.. '

1y

» Issuing a record of decision or finding of no significant impact that provides for the terms
and conditions of approval of the submitted plan of operations or lease application; or a
record of decision providing reasons for denial of the submitted plan or application,

» Ensuring that a reclamation bond, acceptable to BLM, is in place before aperations
begin. The bonding level is set to cover the full cost of reclamation .as if performed by a
third party contractor.

B. Nuclear Regulatory Commission Respansibilities:
The NRC's responsibilities under thesa laws include, but are not limited to:

¢ Evaluating NRC license applications, amendments or renewals for milling facilities,
which include those using In-Situ Leach Uranium Recovery processes.

« Preparing or supervising the preparation of EAs, EiSs, or SEISs to fulfill NEPA Section
102 responsibiiities when appropriate as part of the NRC evaluation process. The
NRC’a environmiental review regulations impleimenting NEPA Section 102(2) are
contained In 10 CFR Part 51.

« Rerforming a safety review resulting in a Safety Evaluation Report (SER) as part of the
licensing review process. The NRC's safety regulations are contained in 10 CFR Part
40, ' .

» Requiring documentation of adequate financial assurance from the licensee for
decommissioning the facility.

C. Coordination:
The BLM and NRC will:

4. Develop an open communication process at the national and local leve! and maintain a
list of contdcts for referencé by each agency. BLM and NRC offices will provide
advance nofice of anticipatéd plans of operations or lease applications, and license
applications, respectively, for uranium or thorium recovery activitiés to ensure that each
agency is informed about activities and issues related to uranium or thorium recovery
facliities requiring an NRC license to operate on puiblic lands under BLM's regulatory

authority, The communication process will involve péricdic joint meetings, either at the

-staff or Steering Committee level.
2. Apprise thie other agency of projects, studiés, or other initiatives that could be of
common interest.

~ Memorandum-of Understanding Between
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3. Exchange data, analysis, research, and other information that may assist either-agency
. in carrying out its respective responsibilities. This may.involve exchange of draft :
documents, or providing information within each agency’s area of expertise.

4. Establish a Steering Committee comprised of no more than three senior level
representatives from each agency.

D. Agency Representatives and NRC/BLM Steering Committee:

1. Each agency will designate a representative and an altemate to ensure coordination
between the BLM-and the NRC. Each agency may change its representative by
providing written notice to the other agency. '

2. The NRC/BLM Steering Committee will meet periodically to ensure coordination, discuss
any pending issues related to interagency cooperation regarding the deveiopment of
uranium or thorium resources, and resolve any conflicts identified by the working group
or staff. Additional meetings may be called by the Steering Commiittee or at the request
of the'NRC or the BLM.

E. National Environmental Policy Act

1. The BLM and the NRC agree to provide advance notice and coordinate on any pians of
operations, lease applications or related documents, andler license applications,
amendments or renewals recelved for uranium or thorium recovery facilities requiring an
NRC license to operate on public lands under BLM's regulatory. authority, and to offer
the other agency the opportunity to participate in the NEPA process.

2. Each.agency has discretion to decide whether to participate (fully or partially) or dacline
to participate based on resources or other canstraints.

3. Each agency may, as appropriate, provide input to the documents in areas related 10 its

expartise.

4, The Parties agree to participate In'the NEPA process in good faith and make all
reasonable efforts to resolve disagreements. ' :

5. Each Party agrees to fund its own expenses associated with the site-specific NEPA:
process. . |

6. Implementation

8, To the'fullest extent possible, consistent with each-agency's determination of the
efficiency and cost-effectiveness of déing so, the BLM and the NRC will participate
either as lead agency, co-lead, or cooperating agency.on preparation of site-specific
environmental documents. ‘Environmental documents for.the purposes-of this MOU
are EAs, EiISs, SEUSE, findings of no significant impact (FONSI) and Notices of intent
(NOI) as defined in 40 CFR Sections 1500-1508. |

1. ifthe NRC receives a license application, amendment, or renewal before the
BLM receives a plan of operations, lease application, or related document, the
NRC will serve as the lead agency and BLMwill be the cooperating agency.

_ Memorandumof Understanding Betwean
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2. Ifthe BLM receives a plan of operations, lease application, or related document
2 R before the NRC recsives a license application, amendment, o renewal, the BLM
' will serve as the lead agency and the NRC will be the caoperating agency.

3. When jpossible intemms of the timeframe in which the. BLM receives a plan of
 -operations, léase application, or related document and the NRC recelves a
license.application, amendment, or renewal on the same site, and consistent with
each agency’s dethrminahan that it can fully comply with its statutory and other
obligations, the BLM and the NRC will expiore the feasibility of preparing a
combined site-specific environmental document and/or cocrdinating any public
meetings or public comment pericds during the NEPA process.

A Hitis possible to prepare one environmental document for both actions, each
-agency agreestoserve as a co-lead on the praparation of the environmental
document. Notwithstanding a co-lead designation, each agency will prepare
a separate record of decision/decision record for its action. Establishment of
a.co-lead relatiomhip is contingent on each agency's abliity to support the
other agency's schadule for s action. Each agency reserves the.right to
:complete a separate environmental document if mutual agreement on the
-schedule for a ioinﬂy-prepa‘md environmental document cannot be achieved.

B. Ifitis nat possible to prepare one joint environmental document to support
both actions, edach agency agrees to offer the other agency the opportunity to
parficipate as a cooperating agency on the preparation of its environmental
document.

b. The lead agency will provide information on the project timelines to the cooperating

agency and:the cooperating agency will make a good faith effort to support the lead
agency's 'dmeline

¢. Each agency will provide the other agency with copies of environmental and other
documants that could assist the other agency, including technical reports, data,
analyses, comments received, working drafts related to environmental reviews, and
draft and final environmental documents; subject to each agency's information
handllng requirements.

d.. To the fullest extent consistent with its responsibility, each agency will utilize the
comments, recommendations, data, and/or analyses.provided by the othet agency in
the NEPA process, giving particular welght to those topics on which that agency is
acknowiédged to possess special expertise, as summarized below.

1. The BLM authorizes mineral exploration, mining and reclamation actions on
the public lands and manages the public lands for a variety of uses, and is
responsible for preventing unnacessary or undue degradation of the public
lands. ‘As a result, the BLM has spacial-expertise in determining the level of
aweptabﬁe impacts to public land resources associated with plans of
oparations or lease applications, and in determining mdamat:on requirements
and level of bonding required.
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- 2. The NRC statutory authority includes issuance of licenses for the possession

and use of byproduct and source material after.making a determination that . '

the licensed activities are protective of public hiealth.and safety and consistent

with the-NRC's respensibilities for.the common defense and security.of the

-natlan by protecting i from radiological hazards. ‘As such, the NRC has

special expartise in.determining the radiological health and safety impacts for

operating facilities possessing and using radioactive materials,

decommissioning those facilities, and funding the.décommissioning.

f. When given cooperating agency status, an agency will work with the lead agency to
coordinate, prioritize, identify. and manage tasks to provide information, comments,
and technical expértise to the lead agency regarding those topics, and related data
and analyses, in which it has special expertise or for which the lead agency requests
its participation.

1. Tﬁaagencies will identify staff to implement and coordinate these activities.

2. Each agency's staff will identify and coordinate on critical dates for completion
of important steps in the process. The staff will saek to reach consensus on
the dates by which each agency will provide its input and/or complete its
review for each of those steps. (Attachments A, B and C provide sample
d;cuTgnts-that can be used for negotiating tasks and schedules for specific
sites.

3. When:a cooperating:agency prepares technical analyses or provides data
sets, it must provids the data and other information within the specified
timeframe to ensure its consideration by the lead agency. The lead agency
reserves the right to proceed with preparation of the environmental documents
to meet its schedule if information or comments are not recaived within the
specified timeframe.

9. Within its area. of special expertise, a cooperating agency may participate in activities
- including, but not limited to: identifying data needs, identifying effects of alternatives,
identifying effects of cumilative impacts, suggesting mitigation measures, and
-providing written comments on working drafts of the draft:and final environmental

-documents and supporting documents.

h. The lead agency retains final responsibility for the content of the Draft EA, EIS, or
SEIS and the Final.EA, EIS, or SEIS. The lead agency's responsibilities include
determining the purpose of and need for the praposéd action to.be analyzed in the
EA, EIS, or SEIS; selecting alternatives for analysis; identifying effects of the
proposed alternatives; making recommendations on the proposed action; and
evaluating appropriate mitigation measurés. in meeting these responsibilities, the

- lead agency will follow all applicable statutory and regulatory requirements.

The Wﬂwcmn{
The Bureali of Land Management
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V. Other Provisions

" A. Authorities not altered. Nothing in this MOU alters, limits, or supersedes the authorities and
responsibllities of any Party on'any matter within its jurisdiction. Nothing in this MOU shall
require either Party to act beyond ite authority.

B. Financial obligations. Nothing in this MOU shall require either Party to assume any
obligation or expand any:sum in excess of authorization and appropriations available.

C. Immuniy and defenses retained. Each Parly retains all immunities and défenses provided
by law with respect to any action based on or occurring as a result of this MOU.

D. Conflict of intersst. The Parties agree not to utilize any persen.or organization having a
financial interest in the outcome of the decision-making process for purposes of plan
-development, environmental analysis, or BLM or NRC representation, including officials,
employees, or third party contractors.

E. Documenting disagreement or inconsistency. Where the NRC and the BLM disagree on
-significant alements of the environmental document, such as designation of the altematives
to be analyzed or analysis of effects, and these disagreements cannot be resolved, the
disagreements cdn be discussed in the established Steering Committee. (f a cooperating.
agency status is established, the non-lead agency may document its views and submit them
as comments to the draft and the proposedfinal environmental documents.

F. Management of information. The Parties acknowledge that all data and information provided
will bacome part of the NRC's and the BLM's official records and will be available for public
review, except as restricted by the National Historic Preservation Act, Freedom of

~ Information Act, and/or the Privacy Act. The Parties agree that internal working drafts for
the development of environmental documents will not be made available for review by
individuals or entities other than the Parties to this MOU, unless agreed to by both parties.
All draft documents are part of the official record and may only bé réleased by a Party to the
extent aliowed by the National Historic Presarvation Act, Freedom of Information Act and/or
the Privaicy Act. The Parties agree that in order to allow full and frank discussion of
preliminary analysis and recommendations, meetings to review such pre-decisional and
deliberative docurnents will not be open to the public.

G. Reésponsibility for decision making. While the Parties agres to make reasonable efforts to

resolve procedural and substantive. disagreement, they acknowledge that the lead agency
retains final responsibility for the decisions identified in the environmental documents.

H. ‘Coordination with federal contractors. The Parties agree to communicate with a Federal
contractar through the Federal agency representative responsible for administrating the
contract..

Vi. Administration of the MOU

A. Approval. This MOU becomes effective upon signature by the authorized offictals of both
" Parties.

. Meamorar fUnderstanding Between




B. Amendment. This MOU may be amended through written agreement of both Parties.

C. Termination. This agreement will remain in effect unless it is amended or terminated. This

agreement may be terminated by one agency by giving 120 days written notice of the
agency's intent to terminate to the other agency.

D. Entirety of Agreement. This MOU, consisting of 11 pages, may be supplemented by site-
specific attachments that will be negotiated between BLM and NRC staff (see, e.g.,
Attachment B).

VIl. Effective Date of this Memorandum.

This agreement will take effect on the last date of signature.

._»:;:/?/r‘ g s .
A m 1 6 2009 Rankey L, Wihe.  jz0j0%

Michael D. Nedd, Assistant Director Date Charles L. Miller, Director Date
Minerals and Realty Management Office of Federal and State Materials
Bureau of Land Management and Environmental Management Programs
U.S. Department of the Interior U.S. Nuclear Regulatory Commission

. — Memorandum of Understanding Between

e Nuclear Regulatory Commission and
The Bureau of Land Management
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Attachment A

’ ‘Possible Opportunities for Cooperating Agency Participation in the (EA OR EIS)

(EA, EIS, or SEIS) Potential Activities of Cooperating Agencles (CAs) within
Stage thelr acknowledged areas of expertise

Conduct scoping and Identify significant issues; identify relevant local and regional
identify lssues organizations and interest groups.

Collect inventory data

Identify data needs; provide data and technical analyses within
the CA's expertise.

Formulate altematives Suggest alternatives to resolve issues. Decision to select.
altematives for analysis is reservéd to the lead agency.

Estimate effects of Provide effects analysis within the CA’s.expertise; identify

altéeratives direct, indirect, and cumulative effects within the CA’s

expertise; suggest mitigation measures for adverse effécts.

Select the preliminary

Collaborate with the lead agency project manager in

recommendation evaluating altematives and In developing criteria for selecting

regarding the proposed | the preliminary recommendation regarding the proposed

action; issue Draft (EA, | action; provide input on Preliminary Draft (EA, EIS or SEIS).

EIS or SEIS) The CAs may provide written, public comments on draft if

-desired. Declsion to select the preliminary recommendation is

reserved to the lead agency.

Respondto comments | Review comments within the CA's expertise and assist in
preparing responses, as appropriate.’

Select the final Action reserved to the lead agency. CAs may provide written,

recommendation public comments if desired.

regarding the proposed

action; issue Final (EA,

EIS or SEIS)

—Memorandum of Understanding Between

The Nuclear Regulatory Commission and

The Bureau of Land Management
Page 9 of 11




Attachment B
Sample Schedule

Potential Activities of Cooperating Agencies (CAs) within
thelr acknowledged areas of expertise

Input Needed By

Provide {insert data and information identified for a specfic site]

Within [ }.calendar days

Review and comment on preliminary draft (EA, EIS or SEIS)

Within { ] business-days of

and aftend draft (EA, EIS or SEIS) review meeting receiving preliminary draft (EA,
EIS or SEIS) for review
Optional, CA may.choose to submit public comments on draft Within public comment period

(EA, EIS or SEIS)

Review compilation of public comments (EA, EIS or SEJS) and
assist in responding to public comments

Within [ ] business days of
receiving compliation of public
comments

Reviewand provide comments on preliminary final (EA, EIS or
SEIS) and attend final (EA, EIS or SEIS) review meeting

Within [ ] business days of
recelving preliminary final (EA,
EIS or SEIS) for review

The Nuc!ear Regulato:y Commisaion and
The Bureau of Land Management
Page 10 of 11




Attachment C
, Site-Specific Agency Representatives

Nuclear Regulatary Commission

Primary Representative: [insert name, titls and phone number]
Backup Representative: [insert name, title and phohe number].
BLM

Primary Representative: [insert name, title and phone number]

Backup Representative: [ingert name, title and phone number]

The Bureau of Land Management
Page 11 of 11
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The Honorable Bob Abbey
Director

Bureau of Land Management
1849 C Street NW, Rm. 5665
Washington, DC 20240

Dear Director Abbey:

Washington, 8O 20515

May 24, 2012

120100

W.S. Houge of Repregentatives
@ommittee on Natural Resnurces

EDWARD J, MARKEY, MA
RANKING DEMOCRATIC MEMAER

DALE E, KILDEE, M1

PETER A, DEFAZID, OR

ENI FH. FALEOMAVAEGA, AS

FRANK PALLONE, JR., NJ

GIACE F, NAPOLITAND, CA

NUSH D. HOLT, NJ

RAUL M. GRUJALVA, AZ

MADELEINE Z BORDALLD, GU

JIM COSTA, CA

DAN BOREN, OK

GREGONIO KILILI CAMACHO SABLAN, CNMI

JAARTIN HELNRICH, NM

BEN RAY LUJAN, NM

JONN P. SAHBANES, MD

PETTY SUTTON, OH

NIKI TSONGAS, MA

PEDCRO R FIERLUISL PR

JOHN GARAMENDI, CA

COLLEENW. HANABUSA, KI

JEFFREY DUNCAN
DEMOCRATIC STAFF DIRECTOR

The Government Accountability Office (GAQ) today released a report that found
weaknesses in how the Bureau of Land Management (BLM) and other responsible agencies
oversee uranium mining on federal land. Because of these weaknesses, operators of uranium
mines may not set aside sufficient funds, or “financial assurances,” to pay for eventual cleanup

costs, and some abandoned uranium mines may not be cleaned up.

Fixing'these weaknesses is especially urgent because of the increasing number of
uranium mines usmg in-situ recovery (ISR), which can contaminate groundwater with toxic
chemicals and requires more money to clean up. There are now three operations on BLM land
that use ISR, which dissolves and removes uranium “by injecting oxygenated water and carbon
dioxide or sodium bicarbonate hundreds of feet underground.” The two largest—Smith Ranch

and Highland in Wyommg——have financial assurances totaling $213 million; or 86 percent of all
financial assurances for uranium operations on BLM land.

Seven more ISR operations are now approved by BLM or are awaiting approval. Their
current financial assurances range from $180,000 to $6.8 million, but these amounts could be too
small if the Smith Ranch and Highland operations provide any guidance. Required financial
assurances have jumped significantly at both operations, from a combined $160 million in Junc
2011 to about $213 million in December 2011, even though the operations have not significantly

expanded.

“Both BLM and the [Nucle"tr Regulatory Comm:ssmn] have spec1ﬁc expertise in

process in piace to share thlS infor mation and leverage their expertise,” GAO conc]udes

hitp:#naturalresources.house.gov
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“Without such coordination, the agencies cannot be confident that the assurances they establish
for ISR operations will be adequate to cover the costs of reclamation.”!

To address this problem and other weaknesses in federal oversight, GAO recommends
that BLM (1) develop a memorandum of understanding with the Nuclear Regulatory
Commission (NRC) on financial assurances for ISR operations; (2) ensure complete, accurate
and timely data for its oversight of financial assurances; and (3) work with other responsible
agencies to develop a consistent definition of abandoned mine sites for use in data-gathering
efforts.

As you know, the federal government spent billions over the last 15 years cleaning up
abandoned hardrock mines, which include uranium mines. As Ranking Member of the Natural
Resources Committee and sponsor of GAQO’s new report, I want to make sure that taxpayers do
not have to pay for cleanups, and that we are taking the steps necessary to protect the
environment and human health and safety from the threats posed by uranium mines.

I am pleased that the Department of Interior concurs with GAO's recommendations, and I
ask that you please answer the following questions about your plans and actions for
implementation:

1. What actions have you taken and what actions will you take to implement GAQ’s
recommendation to improve coordination with the NRC?

2. What actions have you taken and what actions will you take to implement GAO’s
recommendation to improve data collection and reporting for oversight of financial
assurances, including actions to address the inaccurate or missing data in the LR2000
database?

3. What actions have you taken and what actions will you take to implement GAO’s
recommendation to work with other responsible agencies to harmonize data collection
and management related to abandoned mines?

4. What actions have you taken and what actions will you take to improve LR2000 data to
keep track of who is responsible for various stages of the mine permitting process?

5. What actions have you taken and what actions will you take to provide guidance on a
consistent definition of an abandoned mine site that can be used by BLM field staff when
entering information in the abandoned mine database?

6. What is the current status of the seven ISR operations mentioned in the GAO report that
are awaiting authorization to operate? Please describe how and when you plan to
coordinate with NRC to make sure the financial assurance amounts for these seven
operations are accurate.

7. Inits report, GAO notes that BLM has been working since 2001 on a draft handbook to
guide its state and local offices on reviewing notices and plans of operations. In the

' GAO, Uranium Mining: Opportunities Exisi to Improve Oversight of Financial Assurances, GAO-12-544 (May
2012), available at htip://www.pao.pov/products/GAQ-12-544,
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interim, BLM has issued a series of Instruction Memoranda to its field staff as guidance.
When was the last Instruction Memoranda issued? Why has it taken so long to finalize
the handbook? When will the new handbook be available for BLM staff? Will the new
handbook also include instructions on data entry for the LR2000 database?

8. Have you conducted a study or are you conducting a study on the cost of cleaning up
abandoned uranium mines that require environmental remediation work? If you have
such a study, please provide it. If you are doing such a study, when will it be completed?

9. Inits report, GAO found 22 uranium mining operations that are on standby, which GAO
defined as mines that are not actively exploring or extracting uranium. However, GAO
also found that BLM requires the operator to start reclamation at the carliest feasible time
following the end of operations. There is concern that some operators are just keeping
very small levels of operations to avoid a costly cleanup. What process does BLM use to
make sure the operator does not keep these operations in standby just to avoid cleanup?
How many hardrock minerals operations are in standby at the moment?

Thank you for your assistance in responding to this inquiry. I ask that you please respond
by June 4, 2012. Should you have any questions, please contact Reece Rushing of the House
Natural Resources Committee Democratic staff at 202-226-4627.

Sincerely,

M%M

Edward J. Markey
Ranking Member
Committee on Natural Resources
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The Honorable Ron Wyden

Chairman

Committee on Energy and Natural Resources
United States Senate

Washington, DC 20510

Dear Chairman Wyden:

Thank you for your letter dated March 26, 2013, regarding the potential utilization of in situ
bioreactors to produce methane from unmineable coal underlying public lands managed by the
Bureau of Land Management (BLM).

As you note, a critical principle in the development of this technology is the importance of not
damaging coal that may be mineable in the future. That principle has guided the BLM in
developing a means of accommodating initial tests of a process to supply nutrients to the
naturally-occurring biota that feeds upon coal deposits.

The BLM Wyoming State Office is currently working with a company to develop a project and
application to test this new technology and its effect on coal and other resources. The BLM
hopes to realize results that will allow us to explore the expansion of the initial project to many
more of the wells that the proponent has acquired. As these initial tests have not yet taken place,
it is premature at this point for the BLM to finalize a regulatory path for the utilization of this
technology. '

The BLM appreciates your support for this potentially important source of natural gas and for a
cleaner energy future for America. If the BLM can be of further assistance, please do not
hesitate to call me at (202) 208-3801, or your staff may contact Patrick Wilkinson, the BLM
Legislative Affairs Division Chief at (202) 912-7421. Please note that a similar response is
being sent to your colleague, Senator Lisa Murkowski.

Sincerely,

WW

Neil Kornze
Principal Deputy Director
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MAY - 6 2013

The Honorable Lisa Murkowski

Ranking Member

Committee on Energy and Natural Resources
United States Senate

Washington, DC 20510

Dear Senator Murkowski:

Thank you for your letter dated March 26, 2013, regarding the potential utilization of in situ
bioreactors to produce methane from unmineable coal underlying public lands managed by the
Bureau of Land Management (BLM).

As you note, a critical principle in the development of this technology is the importance of not
damaging coal that may be mineable in the future. That principle has guided the BLM in
developing a means of accommodating initial tests of a process to supply nutrients to the
naturally-occurring biota that feeds upon coal deposits.

The BLM Wyoming State Office is currently working with a company to develop a project and
application to test this new technology and its effect on coal and other resources. The BLM
hopes to realize results that will allow us to explore the expansion of the initial project to many
more of the wells that the proponent has acquired. As these initial tests have not yet taken place,
it is premature at this point for the BLM to finalize a regulatory path for the utilization of this
technology.

The BLM appreciates your support for this potentially important source of natural gas and for a
cleaner energy future for America. If the BLM can be of further assistance, please do not
hesitate to call me at (202) 208-3801, or your staff may contact Patrick Wilkinson, the BLM
Legislative Affairs Division Chief at (202) 912-7421. Please note that a similar response is
being sent to your colleague, Senator Ron Wyden.

Sincerely,

eil Kornze
Principal Deputy Director
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March 26, 2013

The Honorable Neil Komze
Acting Director

Bureau of Land Management
Department of the Interior
1849 C St. NW

Washington, DC 20240

Dear Acting Director Kornze:

It has come to our attention that an unconventional coalbed methane production technology
known as biogenic acceleration could be used to transform small quantities of unmineable coal into
methane gas. We write to request that the Bureau of Land Management (BLM) chart a clear, timely, and
achievable regulatory path for its responsible utilization.

We believe that in implementing this technology, it is important to ensure that biogenic
acceleration does not degrade mineable coal seams or reasonably foreseeable mining operations. As we
understand it, through this technology and by limiting where this technology is initially implemented, the
BLM is capable of avoiding such impacts. If this is the case, we hope that BLM will address the absence
of an established process at the Federal level to consider and issue permits for projects that seek to
employ it.

As is typical of the permitting process, delays can strand capital and stymie investment. We ask
that you take action to prevent this from occurring for biogenic acceleration. We are told that time is of
the essence as this technology depends on existing infrastructure that is being dismantled as coal bed
methane wells become depleted and are plugged.

We are encouraged to hear that BLM is aware of and attempting to make progress on this issue.
Advocates of this technology assert that its commercial implementation has the potential to create jobs,
increase our domestic energy supply, and generate significant revenues for local, state, and federal
governments. Of course, the pursuit of these benefits must be balanced in a way that is agreeable to all
interested and potentially affected parties.

We urge you to expeditiously finalize a regulatory path for the responsible utilization of this
technology. As you do so, please let us know if we can be of any assistance.

Sincerely,

Ron Wyden [isa Murkowski
Chairman Ranking Member
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