- =~ YT ) g I
IMPORTANT: Mark all packages and papers ontract and/or order numbers. - f ! 3
1. DATE OF ORDER 2. CONTRAU I NO. (if any) 6. SHIP TO: David McKinney
12/08/2008 a. NAME OF CONSIGNEE
3. ORDER NO. 4. REQUISITION/REFERENCE NO. US Dept of the Interior - National Business Center
NBCP09101 NBCWZ900213 b. STREET ADDRESS
5. ISSUING OFFICE (Address Correspondence to) Strategic Management Office
David McKinney, MS 2266

US Dept of the Interior - National Business Center

Acquisition Services Division, DC Branch .

1849 C Street NW, MS 1221 c. CITY d. STATE |e. ZIP CODE

Washington DC 20240 Washington DC 20240

7.TO: f. SHIP VIA
a. NAME OF CONTRACTOR Best Method
8. TYPE OF ORDER
b. COMPANY NAME a. PURCHASE
PAINTING BY MICHAEL SHANE NEAL REFERENCE YOUR: b. DELIVERY - Except for billing

c. STREET ADDRESS ) instructions on the reverse, this

" 4705 19TH AVE S delivery order is subject to

instructions contained on this side
Please furnish the following on the terms and only of this form and is issued
conditions specified on both sides of this order and subject to the terms and conditions
d. CITY e. STATE f. ZIP CODE on the attached sheet, if any, including delivery as of the above-numbered contract.
NASHVILLE N 37212-3701 indicated.

9. ACCOUNTING AND APPROPRIATION DATA

2008 - - -9000-

-252Z2- -CSD0OB- - - - - 68- - - -

10. REQUISITIONING OFFICE

US Dept of the Interior - Office of the Secretary

11. BUSINESS CLASSIFICATION

(Check appropriate box(es))

1 a. SMALL (] b. OTHER THAN SMALL [] c. DISADVANTAGED [} d. WOMEN-OWNED
12. F.O.B. POINT 14. GOVERNMENT B/L NO. |15. DELIVER TO F.O.B. POINT 16. DISCOUNT TERMS
Destination ON OR BEFORE (Date)
13 EOF 10 days %
- PLAC 20 days %
&. INSPECTION b. ACCEPTANCE 30 days %,
Destination Destination days o
17. SCHEDULE (See reverse for Rejections)
QUANTITY UNIT QUANTITY
ITEM NO. SUPPLIES OR SERVICES ORDERED UNIT PRICE AMOUNT  |ACCEPTED
(a) (b) (c) (d) (e) M (9
SEE LINE ITEM DETAIL
18. SHIPPING POINT 19. GROSS SHIPPING WEIGHT| 20. INVOICE NO.
- i 17(h) TCT.
SEE BILLING 21. MAIL INVOICE TO:OST - Payments (Cont
INSTRUCTIONS| a. NAME ' pages)
ON US Dept of the interior - National Business Center, Denver Payment Office
REVERSE
b. STREET ADDRESS (or P.O. Box)
Product and Services, Mailstop D-2777,P.0. Box 272025 $25,000.00 GR;\L(IIJ)
c. CITY d. STATE [e. ZIP CODE TOTAL
Denver { 7 co 80227-9025
22. UNITED STATES OF 23.NAME  (Typed)
AMERICA BY (Signature) Lauren Kunze
TITLE: CONTRACTING/ORDERING OFFICER

MSN 7540-01-152-808u /

OPTIONAL FORM 347 (REV. 6/95)



If desired, this order (or a copy thereof) may be " B ,4' by the Contractor as the Contractor's invoice, instew... of a separate invoice,
provided the following statement, (signed and dated) is on (or attached to) the order: "Payment is requested in the amount of

$ . No other invoice will be submitted.” However, if the Contractor wishes to submit an invoice, the following information
must be provided; contract number (if any), order number, item number(s), description of supplies or service, sizes, quantities, unit
prices, and extended totals. Prepaid shipping costs will be indicated as a separate item on the invoice. Where shipping costs
exceed $10 (except for parcel post), the billing must be supported by a bill of lading or receipt. When several orders are invoiced to
an ordering activity during the same billing period, consolidated periodic billings are encouraged.

RECEIVING REPORT

Quantity in the "Quantity Accepted" column on the face of this order has been: \:| inspected, D accepted, [:I received
by me and conforms to contract. Items listed below have been rejected for the reasons indicated.

SHIPMENT | pARTIAL DATE RECEIVED SIGNATURE OF AUTHORIZED U.S. GOV'T REP. DATE

NUMBER | FINAL ’
TOTAL CONTAINERS | GROSS WEIGHT |RECEIVED AT TITLE

REPORT OF REJECTIONS

QUANTITY
ITEM NO. SUPPLIES OR SERVICES UNIT REJECTED REASON FOR REJECTION

OPTIONAL FORM 347 (REV. 6/95) BACK
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<HEDULE - CONTINUATION '
IMPORTANT: Mark all packages and papers with contract and/or order numbers. )
DATE OF ORDER CONTRACT NO. ORDER NO.
12/08/2008 NBCP0S101
QUANTITY UNIT QUANTITY
ITEM NO. SUPPLIES OR SERVICES ORDERED| UNIT PRICE AMOUNT ACCEPTED
(a) (b) () (d) (e) ® (@)

Contract POC: Lauren Kunze 202-208-3107

Technical POC: David McKinney 202-208-7017

Official Portrait of the Secretary of the Interior. 1.00| job 25,000.000 25,000.00

0001

The contractor shall provide an official oil portrait of Secretary Dirk Kempthorne, in
accordance with the attached Statement of Work and the contractor's Firm Fixed
Price quote submitted November 10, 2008.

Start Date End Date

12/10/2008 06/09/2010

Reference Requisition: NBCWZ900213

This Purchase Order is subject to the agency-incorporated Clauses
and/or Local Provisions, as listed below.

TOTAL CARRIED FORWARD TO 1ST PAGE (ITEM 17i) —> $25,000.00

NSN 7540-01-152-8082

OPTIONAL FORM 348 (10-83)
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COMMERCIAL CLAUSES

1 STATEMENT OF WORK

Secretarial Portrait

Statement of Work

Introduction

The Department commissions portraits of the Secretary of the Interior. When accepted from the painter by the Department, the portrait
becomes the property of the Department and is part of the collection of the U.S Department of the Interior Museum. The average size
of completed portraits is 40" x 30".

Scope of Work

This contract is for the painting of a portrait of Secretary Dirk Kempthorne, according to the following specifications:

1. The portrait should be executed either in oil or acrylic.

2. The painting support should be linen unless a substitute material is authorized by the Contracting Officer's Technical
Representative (COTR).

3. The contractor shall establish dates for portrait sittings directly with Secretary Kempthorne through Margaret Bradley. The

Contractor is advised to confirm sitting appointments and is required to reschedule appointments on request.

4. The contractor shall provide:

a. An informal visit to discuss details (e.g., dress, setting, location, process, and schedule) of the portrait with Secretary
Kempthorne.

b. A treatment plan that outlines the details of the portrait and the contractor's proposed work plan.

c. A minimum of one sitting, 90 minutes in length in which the contract will take necessary photographs, sketch, or paint from
life.

d. These deliverables are subject to modification by agreement between Secretary Kempthorne and the Contractor.

S. The Contractor shall contact the Registrar of the Department of the Interior Museum to schedule delivery.

6. The Contractor shall assign the copyright for the painting to the Department of the Interior Museum.

Criteria of Acceptance of Work

All work will be subject to approval and without obligation until such time as the portrait is finished, approved, and accepted by the
Department.

Period of Performance:

The portrait will be completed within eighteen months from the date of contract award. This time frame may be amended by
agreement between the Department and the Contractor.

2 52.212-04 CONTRACT TERMS AND CONDITIONS--COMMERCIAL  OCTOBER 2008
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ITEMS

(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that conform to the requirements of this
contract. The Government reserves the right to inspect or test any supplies or services that have been tendered for acceptance. The
Government may require repair or replacement of nonconforming supplies or reperformance of nonconforming services at no increase
in contract price. If repair/replacement or reperformance will not correct the defects or is not possible, the Government may seek an
equitable price reduction or adequate consideration for acceptance of nonconforming supplies or services. The Government must
exercise its post-acceptance rights—

(1) within a reasonable time after the defect was discovered or should have been discovered; and

(2) before any substantial change occurs in the condition of the item, unless the change is due to the defect in the item.

(b) Assignment. The Contractor or its assignee may assign its rights to receive payment due as a result of performance of this contract
to a bank, trust company, or other financing institution, including any Federal lending agency in accordance with the Assignment of
Claims Act (31 U.S.C. 3727). However, when a third party makes payment (e.g., use of the Governmentwide commercial purchase
card), the Contractor may not assign its rights to receive payment under this contract.

(c) Changes. Changes in the terms and conditions of this contract may be made only by written agreement of the parties.

(d) Disputes. This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613). Failure of the parties to
this contract to reach agreement on any request for equitable adjustment, claim, appeal or action arising under or relating to this
contract shall be a dispute to be resolved in accordance with the clause at FAR 52.233-01, Disputes, which is incorporated herein by
reference. The Contractor shall proceed diligently with performance of this contract, pending final resolution of any dispute arising
under the contract.

(e) Definitions. The clause at FAR 52.202-01, Definitions, is incorporated herein by reference.

(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an occurrence beyond the
reasonable control of the Contractor and without its fanlt or negligence such as, acts of God or the public enemy, acts of the
Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, unusually severe
weather, and delays of common carriers. The Contractor shall notify the Contracting Officer in writing as soon as it is reasonably
possible after the commencement or any excusable delay, setting for the full particulars in connection therewith, shall remedy such
occurrence with all reasonable dispatch and shall promptly give written notice to the Contracting Officer of the cessation of such
occurrence.

(g) Invoice. (1) The Contractor shall submit an original invoice and three copies (or electronic invoice, if authorized) to the address
designated in the contract to receive invoices. An invoice must include-

(i) Name and address of the Contractor;

(ii) Invoice date and number;

(iii) Contract number, contract line item number and, if applicable, the order number;

(iv) Description, quantity, unit of measure, unit price and extended price of the items delivered;

(v) Shipping number and date of shipment, including the bill of lading number and weight of shipment if shipped on Government bill
of lading;

(vi) Terms of any discount for prompt payment offered;

(vii) Name and address of official to whom payment is to be sent;

(viii) Name, title, and phone number of person to notify in event of defective invoice; and

(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if required elsewhere in this
contract.

(x) Electronic funds transfer (EFT) banking information.

(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in this contract.

(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice, the Contractor shall
have submitted correct EFT banking information in accordance with the applicable solicitation provision, contract clause (e.g.,
52.232-33, Payment by Electronic Funds Transfer-Central Contractor Registration, or 52.232-34, Payment by Electronic Funds
Transfer-Other Than Central Contractor Registration), or applicable agency procedures.
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(C) EFT banking information is not required if the Government waived the requirement to pay by EFT.

(2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of Management and Budget
(OMB) prompt payment regulations at 5 CFR part 1315.

(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, employees and agents against liability,
including costs, for actual or alleged direct or contributory infringement of, or inducement to infringe, any United States or foreign
patent, trademark or copyright, arising out of the performance of this contract, provided the Contractor is reasonably notified of such
claims and proceedings.

(i) Payment.-(1) Items accepted. Payment shall be made for items accepted by the Government that have been delivered to the delivery
destinations set forth in this contract.

(2) Prompt payment. The Government will make payment in accordance with the Prompt Payment Act (31 U.S.C. 3903) and prompt
payment regulations at 5§ CFR part 1315.

(3) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see 52.212-5(b) for the appropriate EFT clause.

(4) Discount. In connection with any discount offered for early payment, time shall be computed from the date of the invoice. For the
purpose of computing the discount earned, payment shall be considered to have been made on the date which appears on the payment
check or the specified payment date if an electronic funds transfer payment is made.

(5) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice payment or that the Government has
otherwise overpaid on a contract financing or invoice payment, the Contractor shall—

(i) Remit the overpayment amount to the payment office cited in the contract along with a description of the overpayment including
the—

(A) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment, liquidation errors, date(s) of overpayment);

(B) Affected contract number and delivery order number, if applicable;

(C) Affected contract line item or subline item, if applicable; and

(D) Contractor point of contact.

(ii) Provide a copy of the remittance and supporting documentation to the Contracting Officer.

(6) Interest. (i) All amounts that become payable by the Contractor to the Government under this contract shall bear simple interest
from the date due until paid unless paid within 30 days of becoming due. The interest rate shall be the interest rate established by the
Secretary of the Treasury as provided in Section 611 of the Contract Disputes Act of 1978 (Public Law 95-563), which is applicable to
the period in which the amount becomes due, as provided in (i)(6)(v) of this clause, and then at the rate applicable for each six-month
period as fixed by the Secretary until the amount is paid.

(ii) The Government may issue a demand for payment to the Contractor upon finding a debt is due under the contract.

(iii) Final decisions. The Contracting Officer will issue a final decision as required by 33.211 if—

(A) The Contracting Officer and the Contractor are unable to reach agreement on the existence or amount of a debt within 30 days;
(B) The Contractor fails to liquidate a debt-previously demanded by the Contracting Officer within the timeline specified in the
demand for payment unless the amounts were not repaid because the Contractor has requested an installment payment agreement; or
(C) The Contractor requests a deferment of collection on a debt previously demanded by the Contracting Officer (see 32.607-2).

(iv) If a demand for payment was previously issued for the debt, the demand for payment included in the final decision shall identify
the same due date as the original demand for payment.

(v) Amounts shall be due at the earliest of the following dates:

(A) The date fixed under this contract.

(B) The date of the first written demand for payment, including any demand for payment resulting from a default termination.

(vi) The interest charge shall be computed for the actual number of calendar days involved beginning on the due date and ending on—
(A) The date on which the designated office receives payment from the Contractor;

(B) The date of issuance of a Government check to the Contractor from which an amount otherwise payable has been withheld as a
credit against the contract debt; or

(C) The date on which an amount withheld and applied to the contract debt would otherwise have become payable to the Contractor.
(vii) The interest charge made under this clause may be reduced under the procedures prescribed in 32.608-2 of the Federal
Acquisition Regulation in effect on the date of this contract.

(i) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the supplies provided under this contract
shall remain with the Contractor until, and shall pass to the Government upon:

(1) Delivery of the supplies to a carrier, if transportation is f.0.b. origin; or
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(2) Delivery of the supplies to the Government at the destination specified in the contract, if transportation is f.0.b. destination.
(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties.

(1) Termination for the Government's convenience. The Government reserves the right to terminate this contract, or any part hereof,
for its sole convenience. In the event of such termination, the Contractor shall immediately stop all work hereunder and shall
immediately cause any and all of its suppliers and subcontractors to cease work. Subject to the terms of this contract, the Contractor
shall be paid a percentage of the contract price reflecting the percentage of the work performed prior to the notice of termination, plus
reasonable charges the Contractor can demonstrate to the satisfaction of the Government using its standard record keeping system,
have resulted from the termination. The Contractor shall not be required to comply with the cost accounting standards or contract cost
principles for this purpose. This paragraph does not give the Government any right to audit the Contractor's records. The Contractor
shall not be paid for any work performed or costs incurred which reasonably could have been avoided.

(m) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in the event of any default by

the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails to provide the Government, upon

request, with adequate assurances of future performance. In the event of termination for cause, the Government shall not be liable to

the Contractor for any amount for supplies or services not accepted, and the Contractor shall be liable to the Government for any and
all rights and remedies provided by law. If it is determined that the Government improperly terminated this contract for default, such
termination shall be deemed a termination for convenience.

(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract shall pass to the Government upon
acceptance, regardless of when or where the Government takes physical possession.

(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for use for the
particular purpose described in this contract.

(p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor will not be liable to the Government
for consequential damages resulting from any defect or deficiencies in accepted items.

(q) Other compliances. The Contractor shall comply with all applicable Federal, State and local laws, executive orders, rules and
regulations applicable to its performance under this contract.

(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply with 31 U.S.C. 1352 relating to
limitations on the use of appropriated funds to influence certain Federal contracts; 18 U.S.C. 431 relating to officials not to benefit; 40
U.S.C. 3701, et seq., Contract Work Hours and Safety Standards Act; 41 U.S.C. 51-58, Anti-Kickback Act of 1986; 41 U.S.C. 265 and
10 U.S.C. 2409 relating to whistleblower protections; 49 U.S.C. 40118, Fly American; and 41 U.S.C. 423 relating to procurement
integrity

(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by giving precedence in the following
order: (1) the schedule of supplies/services; (2) the Assignments, Disputes, Payments, Invoice, Other Compliances, and Compliance
with Laws Unique to Government Contracts paragraphs of this clause; (3) the clause at 52.212-05; (4) addenda to this solicitation or
contract, including any license agreements for computer software; (5) solicitation provisions if this is a solicitation; (6) other
paragraphs of this clause; (7) the Standard Form 1449; (8) other documents, exhibits, and attachments; and (9) the specification.

(t) Central Contractor Registration (CCR). (1) Unless exempted by an addendum to this contract, the Contractor is responsible during
performance and through final payment of any contract for the accuracy and completeness of the data within the CCR database, and
for any liability resulting from the Government's reliance on inaccurate or incomplete data. To remain registered in the CCR database
after the initial registration, the Contractor is required to review and update on an annual basis from the date of initial registration or
subsequent updates its information in the CCR database to ensure it is current, accurate and complete. Updating information in the
CCR does not alter the terms and conditions of this contract and is not a substitute for a properly executed contractual document.

(2)(i) If a Contractor has legally changed its business name, "doing business as" name, or division name (whichever is shown on the
contract), or has transferred the assets used in performing the contract, but has not completed the necessary requirements regarding
novation and change-of-name agreements in FAR Subpart 42.12, the Contractor shall provide the responsible Contracting Officer a
minimum of one business day's written notification of its intention to (A) change the name in the CCR database; (B) comply with the
requirements of Subpart 42.12; and (C) agree in writing to the timeline and procedures specified by the responsible Contracting
Officer. The Contractor must provide with the notification sufficient documentation to support the legally changed name.
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(ii) If the Contractor fails to comply with the requirements of paragraph (t)(2)(i) of this clause, or fails to perform the agreement at
paragraph (t)(2)(1)(C) of this clause, and, in the absence of a properly executed novation or change-of-name agreement, the CCR
information that shows the Contractor to be other than the Contractor indicated in the contract will be considered to be incorrect
information within the meaning of the "Suspension of Payment" paragraph of the electronic funds transfer (EFT) clause of this
contract.

(3) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in the CCR record to
reflect an assignee for the purpose of assignment of claims (see Subpart 32.8, Assignment of Claims). Assignees shall be separately
registered in the CCR database. Information provided to the Contractor's CCR record that indicates payments, including those made
by EFT, to an ultimate recipient other than that Contractor will be considered to be incorrect information within the meaning of the
"Suspension of payment" paragraph of the EFT clause of this contract.

(4) Offerors and Contractors may obtain information on registration and annual confirmation requirements via the internet at
http://www.ccr.gov or by calling 1-888-227-2423 or 269-961-5757.

3 52.212-05 CONTRACT TERMS AND CONDITIONS REQUIRED TO OCTOBER 2008
IMPLEMENT STATUTES OR EXECUTIVE ORDERS--
COMMERCIAL ITEMS

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are incorporated in this
contract by reference, to implement provisions of law or Executive orders applicable to acquisitions of commercial items:

(1) 52.233-03, Protest after Award (AUG 1996) (31 U.S.C. 3553).

(2) 52.233-04, Applicable Law for Breach of Contract Claim (OCT 2004) (Pub. L. 108-77, 108-78)

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has indicated as being
incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial
items:

[Contracting Officer shall check as appropriate.]

(1) 52.203-06, Restrictions on Subcontractor Sales to the Government (Sept 2006), with Alternate I (Oct 1995) (41 U.S.C. 253¢g
and 10 U.S.C. 2402).

_(2)52.219-03, Notice of Total HUBZone Small Business Set-Aside (Jan 1999) (15 U.S.C 657a).

_ (3)52.219-04, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (JULY 2005) (if the offeror elects
to waive the preference, it shall so indicate in its offer) (15 U.S.C 657a).

_ (4) [Reserved]

~X_(5)(d) 52.219-06, Notice of Total Small Business Set-Aside (June 2003) (15 U.S.C. 644).
(i) Alternate I (Oct 1995) of 52.219-6.

__ (iii) Alternate II (Mar 2004) of 52.219-6.

___ (6)(1) 52.219-07 Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 644).
__ (ii) Alternate I (Oct 1995) 0f 52.219-7.

__ (iii) Alternate II (Mar 2004) of 52.219-7.

(7)) 52.219-08, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637 (d)(2) and (3)).
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_(8)(1) 52.219-09, Small Business Subcontracting Plan (APR 2008) (15 U.S.C. 637(d)(4)).

__ (i) Alternate I (Oct 2001) 0f 52.219-9.

__(iii) Alternate II (Oct 2001) 0f 52.219-9.

__(9) 52.219-14, Limitations on Subcontracting (Dec 1996) (15 U.S.C. 637(a)(14)).

_ (10) 52.219-16, Liquidated Damages—Subcontracting Plan (JAN 1999) (15 U.S.C. 637(d}4)(F)({)).

_ (I1D)() 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (OCT 2008) (10 U.S.C.
2323) (if the offeror elects to waive the adjustment, it shall so indicate in its offer).

(i) Alternate I (June 2003) of 52.219-23.

_(12) 52.219-25, Small Disadvantaged Business Participation Program--Disadvantaged Status and Reporting (APR 2008) (Pub. L.
103-355, section 7102, and 10 U.S.C. 2323).

__ (13) 52.219-26, Small Disadvantaged Business Participation Program--Incentive Subcontracting (Oct 2000) (Pub. L. 103-355,
section 7102, and 10 U.S.C. 2323).

_ (14) 52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business Set-Aside (May 2004) (15 U.S.C. 657 f).
_ (15)52.219-28, Post Award Small Business Program Rerepresentation (JUNE 2007) (15 U.S.C. 632(a)(2)).

_X_(16) 52.222-03, Convict Labor (June 2003) (E.O. 11755).

_X_ (17) 52.222-19, Child Labor-Cooperation with Authorities and Remedies (FEB 2008) (E.O. 13126).

_X_(18)52.222-21, Prohibition of Segregated Facilities (Feb 1999).

_X_(19) 52.222-26, Equal Opportunity (MAR 2007) (E.O. 11246).

__(20) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans
(SEPT 2006) (38 U.S.C. 4212).

_ (21) 52.222-36, Affirmative Action for Workers with Disabilities (Jun 1998) (29 U.S.C. 793).

_ (22) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans
(SEPT 2006) (38 U.S.C. 4212).

__(23) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (Dec 2004) (E.O. 13201).
_X_ (24)(1)52.222-50, Combating Trafficking in Persons (AUG 2007) (Applies to all contracts).
__(ii) Alternate I (AUG 2007) of 52.222-50.

__ (25)() 52.223-09, Estimate of Percentage of Recovered Material Content for EPA-Designated Items (MAY 2008) (42 U.S.C.
6962(c)(3)(A)(L)).

__ (ii) Alternate I (MAY 2008) 0f 52.223-09 (42 U.S.C. 6962(1)(2)(C)).
_ (26) 52;223-15, Energy Efficiency in Energy-Consuming Products (DEC 2007) (42 U.S.C. 8259b).

_(2D(i) 52.223-16, IEEE 1680 Standard for the Environmental Assessment of Personal Computer Products (DEC 2007) (E.O.
13423).

(i) Alternate I (DEC 2007) of 52.223-16.
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_X_(28) 52.225-01, Buy American Act—Supplies (June 2003) (41 U.S.C. 10a-10d).

_ (29)(1)52.225-03, Buy American Act—Free Trade Agreements—Israeli Trade Act (AUG 2007) (41 U.S.C. 10a-10d, 19 U.S.C.
3301 note, 19 U.S.C. 2112 note, Pub. L. 108-77, 108-78, 108-286, 109-53 and 109-169.

__ (ii) Alternate I (Jan 2004) of 52.225-3.
____ (iii) Alternate II (Jan 2004) of 52.225-3.
_(30) 52.225-05, Trade Agreements (NOV 2007) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note).

_X_(31)52.225-13, Restrictions on Certain Foreign Purchases (JUNE 2008) (E.O's, proclamations, and statutes administered by the
Office of Foreign Assets Control of the Department of the Treasury).

_ (32) 52.226-04, Notice of Disaster or Emergency Area Set-Aside (NOV 2007) (42 U.S.C. 5150).

_ (33) 52.226-05, Restrictions on Subcontracting Outside Disaster or Emergency Area (INOV 2007) (42 U.S.C. 5150).

_ (34)52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).

__ (35) 52.232-30, Installment Payments for Commercial Items (Oct 1995) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).

_X_(36) 52.232-33, Payment by Electronic Funds Transfer-Central Contractor Registration (Oct 2003) (31 U.S.C. 3332).

- (37)52.232-34, Payment by Electronic Funds Transfer-Other than Central Contractor Registration (May 1999) (31 U.S.C. 3332).
_ (38)52.232-36, Payment by Third Party (May 1999) (31 U.S.C. 3332).

_(39)52.239-01, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a).

__ (40)(1) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx 1241(b) and 10
U.S.C. 2631).

__ (ii) Alternate I (Apr 2003) of 52.247-64.

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that the Contracting
Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable
to acquisitions of commercial items:

[Contracting Officer check as appropriate.]

_ (1) 52.222-41, Service Contract Act of 1965 (NOV 2007) (41 U.S.C. 351, et seq.).

_(2)52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

__(3)52.222-43, Fair Labor Standards Act and Service Contract Act--Price Adjustment (Multiple Year and Option Contracts) NOV
2006) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

_ (4)52.222-44, Fair Labor Standards Act and Service Contract Act--Price Adjustment (Feb 2002) (29 U.S.C. 206 and 41 U.S.C.
351, et seq.).

__(5)52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair of
Certain Equipment—Requirements (NOV 2007) (41 U.S.C. 351, et seq.).

___(6)52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services— Requirements (NOV
2007) (41 U.S.C. 351, et seq.).

_ (7)52.237-11, Accepting and Dispensing of $1 Coin (SEPT 2008) (31 U.S.C. 5112(p)(1)).
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(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this paragraph (d) if this contract
was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not contain the clause at 52.215-
2, Audit and Records--Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have access to and
right to examine any of the Contractor's directly pertinent records involving transactions related to this contract.

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence for examination,
audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in FAR Subpart 4.7,
Contractor Records Retention, of the other clauses of this contract. If this contract is completely or partially terminated, the records
relating to the work terminated shall be made available for 3 years after any resulting final termination settlement. Records relating to
appeals under the disputes clause or to litigation or the settlement of claims arising under or relating to this contract shall be made
available until such appeals, litigation, or claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, regardless of type
and regardless of form. This does not require the Contractor to create or maintain any record that the Contractor does not maintain in
the ordinary course of business or pursuant to a provision of law.

(e)(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (¢) and (d) of this clause, the Contractor is not required
to flow down any FAR clause, other than those in paragraphs (i) through (vii) of this paragraph in a subcontract for commercial items.
Unless otherwise indicated below, the extent of the flow down shall be as required by the clause--

(i) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further
subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $550,000 ($1,000,000 for
construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting
opportunities.

(ii) 52.222-26, Equal Opportunity (MAR 2007) (E.O. 11246).

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (SEPT
2006) (38 U.S.C. 4212).

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C. 793).
(v) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (Dec 2004) (E.O. 13201).
(vi) 52.222-41, Service Contract Act of 1965 (NOV 2007)(41 U.S.C. 351, et seq.).

(vii) 52.222-50, Combating Trafficking in Persons (AUG 2007) (22 U.S.C. 7104(g)). Flow down required in accordance with
paragraph (f) of FAR clause 52.222-50.

(viii) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair of
Certain Equipment-Requirements (NOV 2007) (41 U.S.C. 351, et seq.).

(ix) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services-Requirements (NOV 2007)
(41 U.S.C. 351, et seq.).

(xI) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C.
2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64.

(2) While not required, the contractor may include in its subcontracts for commercial items a minimal number of additional clauses
necessary to satisfy its contractual obligations.

(End of Clause)

4 LOCAL PROVISIONS
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1. CONTRACTING OFFICER'S REPRESENTATIVE (COR) OR GOVERNMENT REPRESENTATIVE (GR):

(a) The Contracting Officer's Representative (COR) (orders above $100K) or Government Representative (GR) (orders below $100K)
for this contract is:

David D. McKinney, Ph.D.

Chief, Cultural Resources & Events, DOI-U, NBC
Office of the Secretary

U.S. Department of the Interior

1849 C St, NW, MS 2266

Washington, DC 20240

Phone 202/208-7017

Fax 202/208-1535

E-mail: David_D_McKinney@nbc.gov

(b) The COR/GR will be responsible for technical monitoring of the contractor's performance and deliveries. The COR/GR and the
Contractor's Representative shall work together to ensure that all contractual requirements are being met. The COR/GR will interpret
specifications or technical portions of the work. The COR/GR is not authorized to perform, formally or informally, any of the
following actions:

(1) Promise, award, agree to award, or execute any contract, contract modification, or notice of intent that changes or may
change this contract;

2) Waive or agree to modification of the delivery schedule;

3) Make any final decision on any contact matter subject to the Disputes Clause;

) Terminate, for any reason, the contractor's right to proceed;

(5) Obligate in any way, the payment of money by the Government. Only a warranted Contracting Officer (CO) is authorized to

obligate funds on this or any other contract action.

(c¢) The contractor shall immediately notify the CO in writing if the COR/GR has taken an action (or fails to take action) or issues
directions (written or oral) that the contractor considers to exceed the above limitations.

(d) The contractor shall provide the CO information copies of all correspondence to the COR/GR.
2. INVOICES

Original Invoices for supplies/services provided under this Delivery/Task Order shall be submitted with proper documentation in
accordance with the Prompt Payment Act, FAR 52.232-25 to:

U.S. Department of the Interior
National Business Center

Attn: Finance D-2777

P O Box 272025

Denver, CO 80227-9025

FOR INVOICE STATUS CONTACT THE PAYMENT CENTER AT:
303-969-5886 or via e-mail to OSPayments NBCDENVER@nbc.gov

Submit copies of all invoices simultaneously to the COR or GR at the address listed above. The last invoice submitted under this
Delivery/Task Order shall be marked "FINAL."




0 AGE OF  PAGES
ORDER FOR SUPPLIES OR S 1 ] .
<. DATE OF ORDER P CONTRACTNC. (i any) 6.SHIPTO: Sandra Tomsan '
05/24/2004 , NAME OF CONSIGNEE
3. ORDER NO. 4 REQUISITIONREFERENCE NO. of - | Business Cen
NECPO4380 NBCW4201138 . STREET ADDRESS
5. 1SSUING OFFICE  (Add: corresponderice ADMINISTRATIVE OPERATIONS
S, *) 1848 C STREET MS1346
Dept of the Inferior - National Business Center
Washlingtat DC Acqulsition Branch MS1324
1840 C Shaet NW . CITY d. STATE |e.ZiP CODE
Washington be 20240 WASINGTON 0C 20240
7.70: f. SHIP VIA
8. NAME OF CONTRACTOR
J, Whiitingham 239-483-3341 8. TYPE OF ORDER
b. COMPANY NAME [X] & PURCHASE B
WILLIAM H. WHITTINGHAM PORTRAJ REFERENCE YOUR: b. DEVERY - Exoepl for biling
STREET ADDRESS Instructions an the reverse, s
i zzasurmnu COVE Galivery order is subject lo
\ contaned on thi 3ide
Puogse limsh e on he terms and ordy of this form and s Esued
conditions specified on sides of this order and sutjoct to the thame and condions
d CITY 8. STATE . 2IP CODE on the sttached sheel, i any, iIncluding delivary §8 of the above-numbered contract,
BONITA SPRINGS FL 34134-3538 o
9. ACCOUNTING AND APPROPRIATION DATA FG REQUISITIONING OFFICE
2004 - -DM-9000- -292R- -CBI06-0000- - « «B8- « - -

Dept of the interior - Office of the Secretary

11. BUSINESS CLASSIFICATION  {Check approprisie box{es))

4] & sMaLL {] b. OTHER THAN SMALL (] e DISADVANTAGED [[] d. WOMEN-OWNED
12, FOB. POINT 14, GOVERNMENT 84 NO. 15 DELIVER TOF.O.B. POINT 18. DISCOUNT TERMS
Dastination ON OR BEFORE (Dafs)
- 10 days %
1. PLACEO 027282005 20 days %
a INSPECTION b. ACCEPTANCE 30 days o,
days %
17, SCHEDULE (See reverse for Rejecbons) —
QUANTITY UNIT QUANTTYY
ITEM NC. SUPPLIES OR SERVICES CRDERED UNIT PRICE AMOQUNT  |ACCEPTED
(a) ) (c) {d) (=) n 9}
SEE LINE ITEW DETAIL
18. SHIPPING POINT 19. GROSS SHIPPING WEKGHT | 20. INVOICE
v 17(h) TOT.
SEE BILLING 21. MALL INVOICE TO: Financial (Cont
INSTRUCTIONS| a. NAME peges)
ON . Depl. of the Inlerlor-Nalional Business Center, Denver Payment Offica
NEVERS b. STREET ADDRESS {or P.O. Bax)
: 0. 17ti)
Product and Services, Maistop 0-2777 P,0. Box 272025 $24.500.00 J
c. CImY .STATE |e.ZiP CODE TOTAL
Denver /) o co 40227-9025
22. UNITED STATES OF 3 23 NAME  (Typod)
AMERICA BY (Signature) Deonald D. Klontz
3 _JmE

ISN 7840-01.152-8083
‘reanes SdUan Tl Lsatly

OPTIONAL FORM 347 (REV, 6/95)
Prescibed by GSAFAR 48 CFR 6. 213e}



SUPPLEMENTAL INVOICING INFORMATION PAGENO. 20f6

If desired, this order (or a capy thareof) may be used by the Cantractor as the Contractor’s (nvoice, Insiead of 3 separate invoice,
provided the folowing siziement, {signed and daled) Is on (or atiached Io) the order "Paymen s requssted in the amount of

s . No ofher Invoice will D2 submitted.* Howsver, if the Contractor wishes o submit an invoice, the Tollowing information
must be provided; contracl humber (If any), order number, kem numbar(s), description of supplies or service, sizes, quantties, unit
pricas, and extanded totals. Prepeid shipping costs will be indicated as a separale Mem on the invoice. Whara shipping cosls
excead $10 (sxcopt for parcel post), the biling must be supported by a bill of lading or recaipt When several orders are myoiced to
an ordering activity during the same biling period, consolidated periodic bilings are entouraged.

RECENING REPORY

Quantity in ihe "Quanbty Accepted™ column on the face of this order has bean: [ ] inspected, [ | sccepted, [ recened
by ma and conforms to contract, llems Nstsd beiow havs been rejectad for the reasons indicated.

SHIPMENT | pagmiaL DATE RECEIVED SIGNATURE OF AUTHORIZED LS. GOV'T REP, DATE
NUMBER | FINAL
TOTAL CONTAINERS | GROSS WEIGHT |RECEIVED AT TITLE
REPORT OF REJECTIONS
TTEM NO. SUPPLIES OR SERVICES UNIT Lo LS REASON FOR REJECTION

OPTIONAL FORM 347 (REV. 6/9%) RACK



ORDER FOR SUPPLIES OR SERVICES
SCHEDULE - CONTINUATION

PAGE NO.
3of6

IMPORTANT: Mark ali packages and papers with contract andior order numbers.

DATE OF ORDER CONTRACT NO,

0972472004

ORDER NO.

NBGP04380

ITEM NO.

ia)

Wso‘gm

QUANTI
te)

)

(e}

@

(g}

To moeive solciiations and awards in elactronic formal from the DOY,
National Businese Center {NBC), vandors must register of Cantral
Conractor Registration (www.ccr.gov) and veiily registration at NBC's
efecironic commeroe web sie: hitp Jideasec.nbc.gov

PAINT PORTRAIT OF GALE NORTON, DO SECRETARY

TOINCLUOE,—.
1. Paint a poriradd of the DO! Secretary, Gale Norton: ol on inen

2, Provide consarvalion framing {inchuding backing using elher acid frse foam
beard or nokd frae comupated board or aquivalent)

3. Dekvary of the portralt 1o e Deparmant o tha Interior Musmum,
1848 C Sireel NW,

Washingion, DC 20240

4. The sverage size of the Inkerior's completed portraits e 407 x 307, Tha artist and
Sacyatary Nonen during thek indal meeting shall determing the si2e of the porat

2. Approve) of the Linen & subject o the approval of he Contracting Officac’s
Techrica) Represantative, Please canlact Ma. Holly Taméinson st (202} 208-3290
or Ms, Tarnd Hoflermann il (202) 208-1790 for additional guidance,

5. The contractos shal sstabish dates for the portrat silfing, diruclly with Secretary
Horton Bvough her slafl, Phone Number: {202) 208-7381.

7. Kis undarsiood thal sitting normalty consists of:

A Preliminary discussions and initlal shaiches
B Two or fwee sitings
C. The conracior is responsibia for the coordination of the sittngs. Modificakons
Wumbymwvmmwheom-mtﬂhm
D, The contractor is advised 10 confiem gitting schadule snd must ba prepared to

musmqmm
E. Travel axpensas 0 accoedancs 16 fedexal 5nd joint rave! regueabons.

8. Unon completion of the portralt, the contracion shall call the Dopartment of the
Interior Museurn at (202) 208-4743, to schedula dalvery.

9. The contiacior is responaitie for (he delivacy of e porral 1 e Depariment of
e Iedecion Museun

10. The artiol shall atiand (e unvaling coremony for the portrpt al he
Departmani of the intarior

Mgin Intecor Buliding

1840 T Siroet NW

Washington, OC 20240,

Defvary Date Start Dato End Daile
D2/26/2005 US/2772004 0272872005

Referenca Requisiion: NBCW4201138

1.05]

24,500.000

24.500.59

TOTAL CARRIED FORWARD TO 1ST PAGE (ITEM 17— $24,500.00

NSN 7540-1-152-8062

324.500.00

OPTIONAL FORM 348 (1023)
Prescribed by GSA-FAR {48 CFR)



Contract Level Oocument Number
Funding Summary | Necrodaso

Tite
W H Whittingham - Norton Portrait

Page
4 of6

2004 - -DM-9000- -252R . -CSD06-9000- - - -68- - -

$24,500.00

Rsference Reguistion: NBCW4ZD1139

Total Funding: $24,500.00
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SECTION I -- CONTRACT CLAUSES

L1 52.252.02

CLAUSES INCORPORATED BY REFERENCE

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon
request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at

this/these address(es):

——r e

B e

fInsert one or more Intemet addresses]

Clause Title Date
52.204-07 Cental Contractor Registration October 2003
32.212-04 Contract Terms and Conditions—Comumercial Jtems October 2003
52.212-05 Contract Terms and Conditions Required to Implement Statutes | May 2004

or Executive Orders--Comnercial [temns.




?mdlng $24 50000

Purchase |™ P .
Requm willam Whitmgham / Gale Norton NBCW4Z01133 fola
Purchase Reguest Date Acetg Period Priority
082502004 /
’—
Ri questor Type of Action
3andra K Tomsan Simpiec Purchase * Task Order
| SO SN0 - Compentive Coniract - GSA Schadule
Ruguesting OMice Non-Competibve Conltract Fud. Supply Schadula
Jepl of the Intencr « Office of the Secretary Invaragency Agreement . 8a Contract
:mu Office '
Dept of the intenor - National Business Cener Ship To
= No Shiipping information
Contagt Holly Tomlinson  202-208-3280 Altn:
Taml Hollomann  202.208-1793
Sc nedule Number
BHA Numbar Phone: | )} - ext Fax:( ) - ext
Contract Number Dalivery Dats 087252004
Suggested Vendor(s) Comments

Tuﬂwd:

Sgnature

Prcied Name




Li n-' lt.m Dacument Number Title 1 4 1 Page

Summa!! NBCW4Z01139 William Whittingham / Gale Norton 25 Aug 04 2014
Toal Funding: $24,500.00

Fund BudgetOrg 8Bub ObjectClass Sub Program  CostOrg  Swd ProjiJob No. Sub Raporting Category

2004 oM 9000 252R CSD0s 90C0 68
Division Closed FYs Cancelled Fund
Lina ltem Dellvery Date Unit of Total Coat
Number Dgscription {Start Date to End Oate) Quantity lssue Unit Price {inchudes Diecounts)
|
1000 PORTRAIT OF THE SECRETARY / 0B/25/2004 1.00 $24,500.000 $ 24 500,00
GALE NORTON
(08/25/2004 to 02/26/2006)
Sale Source Justification: Willam Whitingham
226 Malibu Cove
Bonile Springs, FL 34134
239-405-3341

1) Painl & portrail of the Sactetary, Gale Norion; ol on inen

2) Provide conservation raming (including backing using either acld free  foam board or acid fres comugeted board or equivalent)

3) Delivery of the porra lo the Depariment of the interior Museum, 1825C  Sheet NW, DC 20240

4) The average size of the Interior's completed portraits is 40" x 30°, The arbist and Secretary Norien duning thelr Initial mesting shall
dalermine the size of the portrail.

§) Approval of the Linen Is subject 10 the approval of the Conlbracting OMicers Technical Represenialive.

6} The contracior shatl estatiigh dalus for the portrait sifting, direclly with

Secretary Norton hough her stafl. Phone Number: (202) 208-7351,

7) Itis undesstood that siting normally consisis of:

A. Preliminary discussions and initial skeiches

B. 2 or 3 slimgs

C. The cantractor is responsibie for the coordinalion of the sitings,

Modifications agreed upon by Secretary Norlon and the contracior

will be pamitisd

0. Tha contractor is advisad % confrm sitting schadule and must be

propered lo reschedule the stling upon request.

E ":;.Im axpenses in accordance to federal ang joinl rave!

&) Upon comgietion of the portrait, the contracior shall call the Department of the Intenor Museum, (202) 2084743, 10 schedule dellvery.
9) The contractor is responsible 1or the delivery of Ihe portrait lothe  Department of the Intenior Museum.

10) The artist whl be expected to attend the unveiing ceremany for tha porirak at the Department of the Interdor Main Bullding, 1848 C Street
NW, Washinglon, DC 20240,

Totsl Cost: $24 500.00
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Line item Detail | ™

Wilkam Whittingham / Gais Nerton

Detall

Unit of

Line ftem $hip  Involcw
Code Quantity  lssus

Number pegeription Code Unit Price

Total Cost
{Ircludes Disc

0001 PORTRAIT OF THE SECRETARY / GALE 1.00

$24,500.000
NORTON

Ref Req No: NBCW4Z01139

Contract Typa: Other (Awands - None other npply)
Dallvery Date: (87252004
Perlod of Performanca: 0872572004 tv 0212872005

Extended Description:

Solo Source Justification: William Whitingham

226 Malibu Cove

Bonita Springs, FL 34134

239-495-3341

1) Paint a portreit of the Secretary, Gale Norkin; cil on linen

2) Pravide conservation framing {including backing using either acid free
equivalent)

3) Delivery of the portrait io the Department of the Interior Museum, 1829C  Stre¢et NW, DC 20240

4) The average size of the Tnterior’s completed portraits is 407 x 307, The artist and Secretary Norton during their
wntial meeting shall determine the  si2c of the portrait.

5) Approval of the Linen is subject to the approval of the Contracting

6) The contractor shall catablish dates for the poreit sittmg, directly with
Secretary Norton through her stafl. Phone Nuinber: (202) 208-7351.

7) It is understood that silting normally consisis of:

A. Preliminary discussions and initia) sketches

B. 2 or 3 sittings

C, The contractor is responsible for the coordination of the sittings.
Modifications agreed npon by Sacretary Nortan and the contracior

will be permitted

D. The contractor is sdvised o confirm sitting schedulz and must be
prepared to reschedule the siting upon request,

L. Travel expenses in ccordance to federal aud joint ravel

regulanons,

8) Upon completion of the portreit, the contracior shali call the Department
to schedule delivery.

9) The contractor is responsible for the delivery of the portrait to the
10) The artist will be expected 1o attend the unveiling ceremony for the
Building, 1849 C Strect NW, Washington, DC 20240,

foam board or acid free corrugated board or

Officer’s Techniczl Representative,

of the [nterior Museum, {202) 2084743,

Department of the Interior Muscum,
pantrait ot the Department of the Interior Main

$ 24,5000

Description

Company:
Prad/Cat. Number:
Drewing Number:
Spec. Number:
Sorfal Number:
Ploce Numbar:

Niode!l Number:
NSN:

Recycled Product:
Color:

Slza:

Pricing
Bote Fee:
Award Fee:
Fixed Fos:
Celiing:

Min. Profit Foe:
Wax, Profk Fes:
Turget Profit Fee:
Taxes:

8888

Min. Quantity:
Max. Quantity:

Vartation in
Quantity: 000

g88g
228

Est. Cost:
Est. Cost - Low:

Est. Cost - High:

Target Cost:
Target Price:

000
000
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Title
Witllam Whitingham / Gale Noiton

Document Numbar
NBCW4Z01139

Page 2
4014

B

Address Information
FOB8. Destinunon
Additional Markings:




L.

Justification for Other than Full and Open Compétition (JOFQOC)
FAR 13.106-1(b) - Soliciting From a Single Source
Purchase Not Exceeding the Simplified Acquisition Threshold

- ‘Open Market Acquisition

Tltle Official Portrait of the Secretary of the Interior
' Secretary Ken Salazar

Identification of the Agency and the Contractmg Activity, and the Identification of this
Document as a JOFOC: 4 .

This Justification for Other_than Full.and Open Competition is executed for the Requiring "
Agency by the Contracting Activity, both identified below: :

Requiring Agency: U.S. Depaltment of the Inteuol
S ‘ ~ Office of the Secretary
1849 C Street, NW .
- Washington, D.C. 20240 .

Contracting Activity: U.S. Department of the Interior
' ' : National Business Center/Acquisition Services Directorate
381 Elden Street, Suite 4000
Herndon, VA 20170

Nature and Description of the Action Being Approved:

This is a Justification for Other than Full and Open Competition for the sérvices of a
professional artist, Mr. Charles Ewing to paint the official portrait of the Secretary of the
Interior, Secretary Ken Salazar on an open market basis: The creation of the official painted
portrait wﬂl be from photographs and few if any sittings will be required of Secretary

Salazar.

The Department of the Interior requires an official portrait of Secretary Ken Salazar of an
average size of 40” x 30”suitable for permanent exhibition as part of the collection of the

"U.S. Department of the Interior Museum in Washington, D.C. The finished portrait shall be

framed and ready to hang. The completed portrait must be approved by Secretary Salazar
and accepted by the Department of the Interior.

In coordination with the Office of the Secretary of the Department of the Interior, the artist
selected for this portrait is Mr. Charles Ewing, a renowned Colorado painter.

. The creation of official painted portraits for Department Sec:letanes thr oughout the Federal

Government is a standard tradition. This tradition within the Federal Government began
even for the Presidents of the United States for their Official Presidential Portraits with
Gilbert Stuart’s portrait of George Washington in 1796 and has carried through to modern -

-Page 1.of 6



times. - Even further in the tradition of selecting their own artists, which includes Department
Secretaries, the Secretary of Defense and the Attorney General of the United States, it is
customary and permissible for them to select the artist for their official portrait.

Therefore, Mr. Charles Ewing is the selected artist for the official painted portrait of
Secretary Ken Salazar. This Justification for Other Than Full and Open Competition will
support the rationale for the selection of Mr. Charles Ewing, a renowned Colorado painter.

A Description of the Supplies Required to Meet the Agency’s Need (including the
estimated value):

The services required are for a professional artist, Mr. Charles Ewing, to paint the official
portrait of the Interior Secretary Ken Salazar for permanent exhibition as part of the
collection of the U.S. Department of the Interior Museum in Washington, D.C.

The estimated value for these services is $25,000 or below based on the cost of portraits

purchased by the Department of the Interior in the past.

: Identiflcatlon of the Shtutory Authorltv Permlttlng Other than Full and Open
Competition:

. The applicable statutory authority permitting other than full and open competition is FAR
13.106-1(b) “Soliciting from a single source”. This justification is prepared using the format
at FAR 6.303-2, and is to support an Open Market Acquisition under the Simplified
Acquisition Threshold.

Hence, FAR Part 13——Simpiiﬁed Acquisition Procedures are applicable to this requirement.

. Demonstration that the Proposed Contractors Unique Ouallﬁcqtlons or the Natui e of
" the Acquisition Requlres use of the Authority Cited:

Whereas acquisitions are normally based on objective factors, the selection of a portrait artist
is more so based on subjective factors of the preference by the subject of the portrait. The
selection of Mr. Charles Ewing, a renowned Colorado artist, is not only based on a personal
‘preference reflective of the Secretary who is a fifth-generation Coloradan, but someone who
can convey both the personal reflection of the Secretary’s homeland as well as the great
outdoors protected by the Department of the Interior.

Before becoming the Secretary of the Interior, Salazar served as Colorado’s 35" U.S, senator
and has been a champion for farmers, ranchers, and rural communities. Also, Salazar served

as Colorado’s Attorney General leading efforts to protect Colorado’s environment.

Salazar’s personal family history includes after settling in New Mexico four centuries ago,
his family planted roots in.Colorado’s San Luis Valley, where they have farmed and ranched

Page 2 of 6



the same land for five gener ations. Salazar was raised on a remote ranch and was a farmer
for more than thirty years.

The artist selected for the painting of the official portrait, Mr. Charles Ewing in relation to
the great outdoors has lived in places such as an isolated mountain cabin in Southern
Colorado mountains which allowed him to immerse himself in the force and beauty of a
mountain wilderness; thus, resulting in his own personal profound respect for the
fundamental integrity of nature which is a message that pervades his work from then on. Mr.
Ewing currently leads a rural life in Colorado’s San Luis Valley, same as SeCIetaly Salazeu S
family history as discussed above, in a century old adobe home

In addition, Mr. Ewing is known for being always a versatile artist both in subject matter and
in media. He is also a distinguished artist known for a constant and continuous strong
emphasis in good craftsmanship and has become well known over the last twenty years for

~ his unique ink on clay and oil on panel 1endenngs of wildlife, character portraits, ﬁgtue work
-and landscapes.

Mr. Ewing’s works known under, “Charles Ewing Fine Art”, are illustrious and include the
“Buffalo Moon”, notably Interior’s Logo includes a buffalo; the “Dawning” which is of
jagged mountain peaks at their colorful best in warm morning or evening light; the
“Menagerie of Light” which is of light’s fragments filtered through an old Southern Colorado
potato cellar; and the “Smoking Cinders, 484” which is steam engine reflecting the boon to

the settlement of Colorado’s San Luis Valley and remains a significant presence transporting -

vacationers through the high country; and this only names a very few. of his works. All of -
these works are in relation to the great outdoors and Colorado. If you were to review his

- website under the portfolio of his works, you will find this po1tfoho of 14 paintings has all
sold. :

- All of this experience of Mr. Charles Ewing of the Colorado outdoors and as well as his

character portraits supports his unique qualifications as the official portraits of former
~Interior Secretaries, such as former Secretary Dirk Kempthorne are not simply a portrait of
the individual, but a background of scenery of the great outdoors. Hence, the portrait clearly
projects one focal point of Interior’s mission stdtement of protecting America’s great
outdoors and is not simply of the Secretary himself. This presents even more of a challenge
for an artist as they will be painting this portrait primarily from photo ar aphs rather than
lengthily s1tt111gs of Secretary Salazar.

Consequently, the qualities and characteristics of a particular artist’s work are inherently
unique; and cannot be precisely duplicated by other artists. Thus, given the personal
characteristics of Mr. Charles Ewing and his artistic talents of the great outdoors including
his Colorado history of similar aspects to Secretary Salazar; this sole source award is

- appropriate and justified.
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6. De‘scription of Efforts Made to Ensure That Offers Are Solicited From as Many
Potential Sources as is Practicable Including Whether a Notice Was or Will be
Publicized as Required by Subpart 5.2:.

Due to the unique qualifications of Mr. Charles Ewing and the nature of the personal aspect
of the selection of the artist to paint an Interior Secretary, no other offers will be solicited.
The rationale to support this sole source acquisition is appropriate and justified. Mr. Ewing’s
Colorado history and similarity in that aspect to the Interior Secretary Ken Salazar as well as
his distinctive experience in the outdoors of Colorado, clearly articulate he is the only
responsible source to paint this official portrait.

Former Secretary Kempthorne’s portrait was done by Michael Shane Neal, a small business
and Secretary Salazar has seen his work. Consequently, Secretary Salazar did the unveiling
of the official portrait of the former Secretary. Hence, Mr. Charles Ewing is also a small
business and thus, the Department is dlstubutmg these requirements across small business

- entities.

Potential sources have seen in the past the media advisories publicized on the Department of
the Interior’s website which announce when an unveiling of an official portrait takes place
including the what, when, who, and where for the public to be notified. Thus, with the
upcoming Presidential election and the publicly known tradition of official portraits, an
unsolicited proposal could even be submitted from potential sources for such a requirement.

For posting requirements in accordance with FAR 5.101, a notice will be posted in a public
place since this requirement is anticipated to be more than $15,000, but less than $25,000.

7. A Determination by the Contracting Officer that the Anticipated Cost to the |
Government will be Fair and Reasonable: - ’

The anticipated price to the Government for the official portrait will be determined fair and
reasonable based on a price analysis which will include such tools as previous purchases by
the Government of official portraits, previous works by Mr. Charles Ewing, and other price
analysis tools deemed necessary to support a fair and reasonable price determination.

8. A Déscription of the Market Research Conducted and the Results or avStatement of the
- Reasons Market Research Was Not Conducted:

" Market Research was conducted using FedBizOpps as the single government point-of-entry
for Federal goverriment procurement opportunities over $25,000. This research found that
the Secretary of Defense and the Attorney General of the United States have also completed
sole source acquisitions for official portraits. Those justifications support the rationale of
those officials selecting their portrait artist. '

Market research was also done to research in depth the unique qualities and capabilities of

Mr. Charles Ewing which has already been described in detailed in the previous sections of
this justification.
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9.

10.

11,

Any Other Facts Supporting the Use of Other Than Full and Open Competition:

All facts have been. documented i in other sections. There are no additional facts 10 be

reported in this section.

Listing of Sources, if Anyv, that Expressed, in ertm g, an Interest in the Acqulsltlon

A notice for this requirement will be posted ina pubhc place which will allow interested
sources to have an opportunity to respond.

A Statément of the Actions, if any, the Agency May Take to R(_emove or Overcome any
Barriers to Competition Before Any Subsequent Acquisition for the Supplies or
Services Required:

The selection of an artist for the painting of an official portrait is'in relation to the Secretary
of Interior at that time. Hence, it is not reasonably foreseeable to remove or overcome
barriers to competition before any subsequent acqu151t10n for these services is required.
Historically, the Secretaries have selected their artists, but if in the future a preference is not
expressed, then the Contracting Officer will follow the competitive procedures. -
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12. Technical and Contracting Officer certification:

a. Technical

I certify that the supporting data under my cognizance, which are included in the
justification, are accurate and complete to the best of my knowledge and belief.

- Date
Department of the Interior
b.- Contracting Officer

1 certify that this justification is accurate and comp.let.e to the best of my knowledge and
belief. - ' ' :

- - Date
- Contract Specialist '

v - - Date
Contracting Officer
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Scope of Work

This cunﬁ-act is for the painting of a portrait of Secretary Salazar, according to the
following specifications:

1.  The portrait shall be executed either in oil on linen preparsd with an acrylic based
Eesso. )

2.  The painting support shall be a permanent dry mount linen on & 1/8” hardboard or
(ator board substrate prior to applying the acrylic gesso to prevent sagging, Unless a
substitute material is authorized by the Contracting Officer’s Technical Representative
(COTR).

'3, - The contractor shall work with photographs provided by the Department of

Secretary Salazar's likeness with a final sitting to be establish based on an appropriate
date to meet with Secretary Salazar when he is traveling through the area.

4.  The contractor shall provide a treatment plan that outlines the details of the portrait
and the contractor’s proposed work plan. Vendor proposes to submit a sketch of the
proposed composition including important details once decided vpon,

5. The contractor shall contact the Registrar of the Department of the Interior
Museum to schedule delivery. .

6. The contractor shall assign the copyright for the painting to the Department of the
Intenier Museum.

Criteria of Acceptance of Work

All work will be subject to appraval and without obligation until such time as the portrait
18 finished, approved and accepted by the Department, Payment will be made viaa
government purchase card.

Period of Performance:

The portrait shall be completed by Dec 31, 2012,
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52.212-5 Contract Terms and Conditions Required to Implement Statutes or Executive
Orders - Commercial Items, (NOV 2011)

{a) The Contractor shall comply with the following Federal Acquisition Regulation
{FAR) clauses, which are incorporated in this contract by reference, to implement
provisions of law or Executive orders applicable to acquisitions of commercial items:

(1) §2.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C.
7104()).

X Alternate | {Aug 2007) of 52.222-50 (22 U.8.C. 7104{g)).
(2) 52.233-3, Protest After Award {AUG 1996) {31 U.S.C. 2553).

(33 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004} (Pub. L.
108-77, 108-78).

{(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the -
Contracting Officer has indicated as being incorporated in this contract by reference to

. implement provisions of law or Executive orders applicable to acquisitions of
commercial items: Contracting Officer check as appropriate.

X(1) 52.203-6, Restrictions on Subceontractor Sales to the Government {SE_P
2006), with Alternate 1 (OCT 1955) (41 U.S.C. 253g and 10 U.S.C. 2402).

X(2) 52.203-13, Contractor Code of Business Ethics and Conduct (APR
2010)(Pub. L. 110-252, Title VI, Chapter 1 (41 U.S.C. 251 note)).

(31 52.203-15, Whistleblower Protections under the American Recovery and
Reinvestment Act of 2009 (JUN 2010) (Section 1553 of Pub. L. 111-5). (Applies
to contracts fundsd by the American Recovery and Reinvestment Act of 2009.)

{4} 52.204-10, Reporting Executive Compensation and Firsf.—Tier Subcontract
Awards (JUL 20¢10) (Pub. L. 109-282)(21 U.5.C. 6101 note).

(5) 52.204-11, American Recovery and Reinvestment Act--Reporting
Reguirements (JUL 2010) (Pub. L. 111-5).

(6) 52.209-6, Protecting the Government's Interest When Subcontracting with

Contractors Debarred, Suspended, or Proposed for Debarment {DEC 2010) {31
U.S.C. 6101 note}.

X{7) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations
{section 740 of Division C of Public Law 111-117, section 743 of Division D of
Public Law 111-8, and section 745 of Division I of Public Law 110-161)

{8) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (NOV 2011}
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{15 U.S.C. 657a).

{9) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small
Business Concerns {JAN 2011) (if the offeror elects 1o waive the preference, it
shall so indicate in ity offer) (15 U.S5.C. 657a).

(10) (Reserved)

(11X 52.219-6, Notice of Total Small Business Set-Aside (NOY 2011) (15
U.S.C. 644),

X(ii) Alternate ] (NOV 2011),
[ Xiii) Alternate Il (NOV 2011).

{12Xi) 52.219-7, Netice of Partiel Small Business Sez-Aside (JUN 2003) (15
US.C. 644).

[ Xii) Alternate ] (OCT 1995) of 52.219-7.
L] Gii) Alteraate 1 (MAR 2004) of 52.219-7.

(13) 52.219-8, Utilization of Small BI.I!IHBEB Concerns (JAN 2011) (15 U.8.C.
637 (d)(2) and (3).

{14Xi} 52.219-9, Small Business Subcontracting Plan (JAN 20] 1N(15US.C.
637(d)i4).

(i) Alternate I (OCT 2001) of 52.215-5.
(i} Alternate 11 (OCT 2001) of 52.219-5.
(iv) Alternate [1 (JUL 2010) of 52.219-9.

{15) 52.219-13, Natice of Set- Aside of Orders (NOV 2011) (15 U.S.C. 644(r)).

{16} 52.215-14, Limitations on Subcontracting (INOV 2011} (15 U.S.C.
637(2)(14)).

(17) 52.219-16, Liquidated Damages—-Subcontracting Plan (JAN 1999) (15
U.S.C. 637(d)(4)(F)I)).

(18X 52.219 -23, Notice of Price Evaluation Adjustment for Small
Business Concerns (OCT 2002) {10 U.S.C. 2323 )(if the offeror
elects to waive the adjustment, it shall so indicate in its offer.)

(if) Alternate § (JUN 2003) of $2.218-23.
{15) 52.219-25, Small Disedvantaged Business

ngm-.-msadmuw Status and Reporting {DEC 2111&} (Pub. L. Iﬂ3-35$
section 7102, and 10 U S.C. 2323).



(20) 52.219-26, Small Disadvantaged Business Participation Program--Incentive
Subcontracting (OCT 2000) (Pub. L. 103-355, section 7102, and 10 US.C.
2323}

(21} 52.219-27, Notice of Service-Disabled Veteran-Owned Small Business
Set-Aside (NOV 2011) (15 U.S.C. 657f).

{(22) 52.219-28, Post Award Small Business Program Rerépresentation (APR
2009) (15 1).5.C. 632(aX2)).

(23} 52.219-29, Notice of Set-Aside for Economically Disadvantaged
Women-Owned Small Business Concerns (NOV 2011).

{24} 52.219-30, Notice of Set-Aside for Women-Cwned Small Business
Congcerns Eligible Under the Wmnen—med Smail Business Program (NOV
2011).

X(25) 52.222-3, Convict Labor (JUN 2003) (E.O. 11755).

X(26) 52.222-19, Child Llhor-{:auparatmn with Authorities and Remedies (JUL
.2010) (E.0. 13126).

X(27) 52.222-21, Prohibition of Segregated Facitities (FEB 1999)
(28) 52.222-26, Equal Opportunity (MAR 2007) (E.O. 11246),
(29) $2.222-35, Equel Opportunity for Veterans (SEP 2010) (38 U.S.C. 4212).

X(30) 52.222-16, Affirmative Action for Warkers with Disabilities (OCT 2010)
(29 U.S.C. 793).

X(31) s2. 222-37, Employment Reports on Yeterans {EEP 20100 (38 US.C.
4212).

(32} 52.222-40, Notification of Emploves Rights Under the National Labor
Relations Act (DEC 2010) (E.O. 13496).

(33) 52.222-54, Employment Eligibility Vérification (JAN 2009). (Executive
Order 12989). (Not applicable to the acquisition of commercially aveilable
off-the-shelf items or certain other types of commercial items as prescribed in
22.1803)

{34)(i) 52.223-9, Estimate of Percentage of Recoversd Material Content for
EPA-Designated items (MAY 2008) (42 US.C. §362(c)3XAXii)). (Not
applicable to the acquisition of commercially availeble off-the-shelf jtems.)

i) Alternate | (MAY 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not
applicabie to the acquisition of commercially available off-the-shelf
items,)



{35) 52.223-15, Energy Efficiency in Energy-Consuming Products (DEC 2007)
{42 U.3.C. 8259b),

(36X1) 52.223-16; [EEE 1680 Standard for the Environmental Assessment of
Personal Computer Products (DEC 2007} (E.C. 13423).

(i) Alternate [ (DEC 2007) of 52.223-16.

X(37) 52.223-18, Encouraging Contractor Palicies to Ban Text Messaging While
Driving (AUG 2011). (E.O. 13513).

{38) 52.225-1, Buy American Act - Supplies (FEB 2009) (41 U.S.C. 10a-10d). .
(39Xi) 52.225-3, Buy American Act--Free Trade Agreements—Israeli Trade Act
(TUN 2009) (41 U.S.C. 10a-10d, 19 U.S.C. 3301 note, 19 U S.C. 2112 nots, 19
U.5.C. 3805 note, Pub. L. ]'I:!S-n, 108-78, 108-286, 108-302, 109-53, 109-16%9,
109-283, and 110-138).

(i7) Alternate I (JAN 2004) of $2.225-3.

(ifi) Alternate T1 (JAN 2004) of 52.225.3.

{40) 52.225-5, Trade Agreements (NOV 2011} {19 U.S.C, 2501, et seq., 19
U.5.C. 3301 note),

{41) 52.225-13, Restrictions on Certain Foreign Purchases (JUN 2008) (E.O.'s,
prociamations, and statutes administered by the Office of Foreign Assets Control
of the Department of the Treasury).

{42) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (NOV 2007) (42
U.S.C. 5150). :

(43) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency
Area (NOV 2007) (42 U.5.C. 5150).

(44) 52.232-29, Termns for Financing of Purchases of Commercial Items (FEB
2002) (41 U.8.C. 255(), 10 U.S.C. 2307(£)).

(45) 52.232-30, Installment Payments for Commercial ltems (OCT 1995) (41
U.S.C. 255(f), 10 U.S.C. 2307(f)).

{(46) 52.232-33, Payment by Electronic Funds Transfer - Cantral Contractor
Registration (OCT 2003) (31 U.S.C. 3332).

X{4T)52.232-34, Payment by Elsctronic Funds Transfer - Other than Central
Contractor Registration (MAY 1999) (31 U.S.C. 3332).

X(48) 52.232-36, Payment by Third Party (FEB 2010) (31 U.5.C. 3332).
{49) 52.239-1, Privacy or Security Safeguards (AUG 1996) (5 U.S.C. 552a).



(50X7) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial
Vessels (FEB 2006) (46 U.S.C. Appx 1241(b} and 10 U.S.C. 2631).

(ii} Alternate [ (APR 2003) of 52.247-64.

{c} The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to
commercial services, that the Contracting Officer has indicated a3 being incorporated in
this contract by reference to implement provisions of law or Executive orders applicable
to acquisiticms of commercial items; (Contragting Officer check as appropriate.)

{1} 5222241, Service Cuntrmt Act of 1965 (NOV 2007) (41 U.S.C. 35], et
s8q.).

(2) 52.222-42, Statement of Equivalent Rates for Federal Hires (MAY 1989) (29
U.S.C. 206 and 41 U.S.C. 351, et seq.).

(3) 32.222-43, Fair Labor Standards Act and Service Contract Act—-Price
Adjustment (Muitiple Year and Option Contracts) (SEP 2009) (29 U.S.C. 206
and 41 U.S.C, 25], et seq.}.

{4} 52.222-44, Fair Labor Standards Act and Service Contract Act—Price
Adjustment (SEP 2009) (29 U.8.C. 206 and 41 T1.8,C. 351, et seq.).

{5) 52.222-51, Exemption from Application of the Service Contract Act ta
Contracts for Maintanance, Calibration, or Repair of Certain
Equipment--Requirements (NOV 2007} (41 U.S.C. 351, et 32q.).

{6) 52.222-51, Exemption from Application of the Service Contract Act to
Contracts for Certain Sﬁnma--anummmts {FEB ‘ZHIE) (41 U.S.C.35], et
seq.}.

(7) 52.226-6, Promnting Excess Food Donation to Nonprofit Organizations.
(MAR 2009) (Pub. L. 110-247),

{#)52,237-11, Accepting and Dispenzing of 31 Cain (SEP 2008} (31 US.C.
312(pX1 )

(@) Compuroiler General Examination qf Record. The Contractor shall comply with the
provisions of this paragraph (d) if this contract was awarded using other than sealed bid,
is in excess of the simplified acquisition threshold, and does not contain the ¢lause at
52.215-2, Audit and Records - Negotiation.

{1} The Comptroller Genera! of ths United States, or an authorized representative
of the Comptroller General, shall have access to and right to sxamine any of the
_Contractor’s directly pertinent records involving trensactions related to this
contracl. '

{2) The Contractor shall make available at its offices at all reasonable times the
records, materials, and other evidence for examination, audit, or reproduction,
until 3 years after final payment under this contract or for any shorter period
specified in FAR Subpart 4.7, Contractor Recards Retontion, of the other clauses
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of this contract. If this contract is completely or partially terminated, the records
relating to the work terminated shall be made available for 3 years after any
resulting final termination settlement. Records relating to appeals under the
disputes clause or to litigation or the settlement of ciaims arising under or
relating %o this contract shall be made evailable until such appeals, litigation, or
claims are finally resolved,

{3) As used in this clavse, records include books, dogcuments, accounting
procedures and practices, and other data, regardiess of type and regardless of
form. This does not require the Contractor to create or maintain any record that
the Contractor does not maintain in the ordinary course of business or pursuant to
a provision of law,

(eX1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d)
of this clause, the Contractor is not required to flow down any FAR clause, other than
those in this paragraph (£)(1) in a subcontract for commercial items. Unless otherwise
indicaied below, the extent of the flow down  shall be as required by the clause--

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (APR
2010) (Pub. L. 110-252, Title VI, Chapter I (41 U.S.C. 251 note)).

(i} 52.219-8, Utilizmtion of Small Business Concerns (DEC 2010) (15
U.S.C. 637(dX2) and {3)), in all subcontracts that offer further
subcontracting opportunities. If the subconiract {except subcontracts to
small business concerns) exceeds $650,000 {$1.5 million for construction
of any public facility), the subcontractor must include 52,219-8 in lower
tier subcontracts that offer subcontracting opportunities.

(iii) (Reserved)
(iv) 52.222-26, Equal Opportunity (MAR 2007) (E.O. 11246).

(v} 52.222-35, Equal Opportunity for Veterans (SEP 2010) (38 US.C. -
4212).

(vi) 52.222-36, Affirmative A.ctmn for Workers with Disabilities (OCT
2010) (29 U.5.C. 793),

{vii) 52.222.40, Notification of Employee Rights Under the National
Labor Relations Act (DEC 2010) (E.O. 13496). Flow down required in
accordance with paragraph (f) of FAR ciauss 52.222-40.

{viil) 52.222-4], Service Contract Act of 1965 (NOV Zﬂﬂ?}.{il us.C.
351, et seq.}.

(ix) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 US.C.
7104(g)).

Altsrnate [ (AUG 2007) of §2.222-50 (22 U.S.C. 7104(g)).

{x) 52.222-51, Exemgption from Applicetion of the Service Contract Act
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o Coatracts for Maintenance, Calibration, or Repair of Certain
Equipment—Requirements (NOV 2007) (41 U.S.C. 351, et 5eq.).

{xi} 52.222-53, Exemption from Application of the Service Contract Act
to Contracts for Certain Services-Requirsments (FEB 2009)41 U.S.C.
351, et seq.).

(xif) 52.222-54, Employment Eligibility Verification (JAN 2009),

(xiif) 52.226-6, Promoting Excess Food Donation to Nonprofit
Organizations. (MAR 2009) (Pub. L. 110-247). Flow down required in
accordatice with paragraph (e) of FAR clause 52.226-6.

(xiv) 52.247-64, Preference for Privately Owned U S -Flag Commercial
Vessels (FEB 2006) (46 U.S.C. Appx 1241(b)and 10 U.S.C. 2631).
Flow down required in accordance with paragraph (d) of FAR clause
52.247-564.

(2) While not raquirud, the contractor may inchzde in its subcontracts for
commercial items a minimal number of additional clauses necessary to satisfy its
contractual abligations.

{End of clause}

'FAR 52.216-1 Type of Contract (Apr 1984)

The Government currtempiﬁtes award of & Firm Fixed Price Purchase Order.

(End of provision}
FAR 52.233-2 Service of Protest (SEP 2006)

(a) Protests, as defined in section 31,101 of the Federal Acquisition Reguiation, that are filed
directly with an agency, and copies of any protests that are filed with the Government
Accountability Office (GAQ), shall be served on the Contracting Officer (addressed as follows)
by obtaining written and dated acknowledgment of receipt from:

US Department of the Interior
MNational Business Center
Acquisition Services Directorate
ATTN: Caroline Wallace

381 Elden Street, Suite 4000
Herndon, YA 20170

Phone: (703) 964-3508

(b) The capy of any protest shail be received in the office designated above within one day of
filing & protest with the GAQ.

(End of provision}

1l



52.217-8 Option 10 Extend Services (NOV 1999)

The Government mey require continued performance of any services within the limits and at the
rates specified in the contract. These rates may be adjusted only as a result of revisions to
prevailing labor rates provided by the Secretary of Labor. The opticn provision may be exercised
mote than once, but the total extension of performance hereunder shall not exceed 6 months. The
Contracting Officer may exercise the option by written notice to the Contractor within 30 days..

(End of clause)
£1.252-2 Clauses Incorporated by Reference (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if
they were given in full taxt. Upon request, the Contracting Officer will make their full text
available, Also, the full text of a clause may be accessed electronically at thisfthess address(es):

fwrenw,

Sam
hittp:/ffarsite. hill.af. milffar] him
{End of clause)

FAR 52.212-4  Contract Terms and Cooditions - Commercial Items (JUN 2010)
FAR 51.211-13 Time Extensions (SEP 2000}

FAR 52.233-1 Disputes (Jul 2002)

FAR 52.233-3  Protest after Award (AUG 1996)

52.252-6 Authonized Deviations la Claoses. (APR 1584)

() The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR
Chapter 1) clause with an authorized deviation is indicatad by the addition of
{(DEVIATION} after the date of tha clauwse.

{b) The use in this solicitation or contract of any [inserf regulation name] (48 CFR [])
clause with an authorized deviation is indicated by the addition of (DEVIATION) after
the name of the regulation.

(End of ¢lause)
1452.203-70 Restriction on Endulr:nmuntl (JUL 1996}

The Contractor shall not refer to contracts awarded by the Department of the Interior in
commercial advertising, as defined in FAR 31.205-1, in & manner which states or implies that the
produet or service provided is approved or endorsed by the Government, or is considered by the
Govemnment to be superior to other products or services. This restriction is intended to avoid the
appearance of preference by the Government toward any product or service. The Contractor may
request the Contracting Officer to make a determingtion 25 to the propriety of promotional
material. *

(End of clause)
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1452.204-70 Release of Claims (JUL 1996}

After completion of work and prior to final payment, the Contractor shall furnish the Contracting
Officer with & release of claims against the United States refating to this contract. The Release of
Claims form {DI-137) shall be used for this purpose. 'I'he form provides for exception of specified
claims from operation of the release,

{End of clause)

DIAR DEPARTMENT OF THE INTERIOR SOLICITATION PROVISION
1452.215-71 Use and Disclosure of Proposa] Information
As prescribed in_1415.4}3-70(d), insert the following provision:

USE AND DISCLOSURE OF PROPOSAL INFORMATION -- DEPARTMENT OF THE
INTERIOR (APR 1984)

{2} Definitions. For the purposes of this provision and the Freedt;m of Information Act (5 U.S.C.
552), the following terms shall have the meaning set forth below: .

{1} "Trade Secrat" means an unpatented, secret, commercially valuable plan, applience, formula,
or process, which s used for making, preparing, compounding, treating or processing articles or
materials whicl are trade commodities,

{2} "Confidential commercial or financial information” means any business information {ather
than trade secrats) which is exempt from the mandatory disclosure requirement of the Freedom of
Information Act, 3 U.5.C. 552. Exemptions from mandatory disclosure which may be applicable
to businass information contained in proposals include exemption (4}, which covers "commercial
and financial information obtained from a person and privileged or confidential,” and exemption
(%), which covers "geological and geophysical information, including maps, concerning wells."

{b) If the offeror, or its subcontracton(s), belizves that the proposal contains trade secrets or
confidential commercial or finansial information exempt from disclosure under the Freedom of
Information Act, (5 U.5.C. 552), the cover page of sach copy of the proposal shal!l be marked
with the foilowing legend:

"The information specifically identified on pages of this proposal constitutes trade secrets
ot confidential commercial and financial information which the offeror believes to be exempt
from disclosure under the Freedom of Information Act, The offeror requesis that this information
not be disclosed.to the public, except as may be raquired by law, The offeror also requests that
this information not be used in whole or part by the government for any purpose other than to
evaluatz the proposal, except that if a contract is awarded to the offeror as a resuit of orin
connection with the submission of the proposal, the Government shatl have the right to use the
information to the extent provided in the contract."

f) The offercr shall also specifically identify trade secret information and confidential
commercial and finencial information on the pages of the proposal on which it appears and shall
mark each such pags with the following legand:

"This page contains trade secrets or confidential commercial and financiat information which the
offeror helieves to be exempt from disclosure under the Freedom of Information Act and which is
subject ta the legend cantained on the cover page of this proposal.” ;
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{d) [nformation in a proposal identified by an offeror as trade secret information or confidential
commercial and financial information shall be used by the Government only for the purpose of
evatuating the proposal, except that (i) if 2 contract is awarded to the offeror as a result of or in
cornection with submission of the proposal, the Government shall have the right to uss the
information as provided in the contract, and {ii) if the same information is obtained from anather
source without restriction it may be used without restriction,

{} If a request under the Freedom of Information Act seeks access te information in 2 proposal
identified as trade secret information or confidential commercial and financial information, full
" consideration will be given to the offeror's view that the information constitutes trade secrets or
tonfidential commercial or financial information. The offeror will also be promptly notified of
the raguest and given an opportunity to provide additional evidence and argument in support of
itz position, unless administratively unfeasibla to do so. If it is determined that information
claimed by the offeror to be trade secret information or confidential commerciai or financial
informaticn is not exempt from disclosure under the Freedom of Information Act, the offeror will
be notified of this determination pricr to disclosure of the information.

{f) The Government assumas no Jability for the disclosure or use of information contzined ina
proposal if not marked in accordance with paregraphs (b) and (c} of this provision. If a request
under the Freedom of Information Act is made for information in a proposal not marked in
recordance with paragraphs (b) and (c} of this provision, the offeror concerned shall be promptly
notified of the request and given an opportunity to provide its position to the Government.
However, failure of an offeror to mark information contained in a proposal as trade secret
imformation ot confidential commercial or finencial information will be treated by the
Government as evidence that the informatian is not exempt from disclossre under the Freadom of
Information Act, absent a showing that the failure to mark was doe to unusual or extenuating
circumstances, such a3 a showing that the offeror had intended to rnark, hut that markings were
omitted from the offerct’s proposal dus to clerical error.,

{End of provision} -
COTR Delegations (May 2010)

fa) The Contrecting Officer is the only individuat suthonized to enter into or terminate
this contract, modify any term or condition of this contract, waive any requirement of this
contract, or accapt nonconforming work. .

(b) The DIAPR 2010-18 Authoritizs and Delegations Notice to Contraciors -
{This DIAPR will remain in effect untit DIAR clause 1452.201-70 is promulgated
- gontaining the Authorities and Delegations notice)

Authorities and Contracting Officer will designate a Contracting Officer’s
Technical Representative (COTR) at time of award. The COTR will be responsible for technical
monitoring of the contractor's performance and deliveries. The COTR will be appainted in
writing, and a copy of the appointment will be furnished to the Contractor.  Changes ta this
delegation will be made by written changes to the existing appaintment or by issuance of a new
appeitntment. The COTR for this contrasct will be named at award.

{c} The COTR is not authorized to perform, formally or informally, any of the following

actions:

{13 Fromise, award, agrea to award; or sxecufe any contract, contract
modification, or optice of intent that changes or may change this contract;

{2) Waive or agree to modification of the delivery schedule;

{3) Make any final decision on any contmel matter subject to the Disputes
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Clanse; :

{4} Terminate, for any reason, the Contractor’s right to procesd;

{5} Obligate in any way, the payment of money by the Government.
{d} The Contractor shall comply with the written or oral direction of the Contracting
Ciificer or authorized representative(s) acting within the scope and authority of the appointment
 memorandum. The Contractor need not proceed with divection that it considers to have been
issued without proper authority. The Contractor shall notify the Contracting Officer in writing,
with &s much detail ag possible; when the COTR has taken an action or has issued direction
(written or oral) that the Contractor considers to exceed the COTR’s appointment, within 3 days
of occurrence.  Unless otherwise provided in this contract, the Contractor assumes all costs,
risks, liakilities, end consequences of performing any work it is directed to perform that falls
within any of the categories defined in paragraph (c} prior to receipt of the Contracting Officer’s
response issued under parmgraph (2] of this clause. ' i

(e} The Contracting Officer shall respond in writing within 30 days to any notice made
under paragraph (d) of this ¢lause. A failure of the parties to agree upon the nature of a
direction, or tpan the contract action to be taken with respect therato, shall be sobject to the
provisions of the Disputes clause of this contract.

{(f) The Contractor shall provide copies of all correspondence to the Contracting Officer.
and the COTR.

(g} Any action(s) taken by the Contractor, in response to any direction given by any
person acting on behalf of the Government or any Government official other than the Contracting
Officer or the COTR acting within his or her appointment, shall be at the Contractos’s risk.

{End of Notice)
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