From: Bruce Sheaffer <bruce_sheaffer@nps.gov>

Sent: Tuesday, October 01, 2013 8:19 PM

To: Neubacher, Patricia

Cc: Jon Jarvis; Lena McDowall; Margaret O'Dell; Scott Wanek; Craig Dalby; Frank Dean;
Aaron Roth

Subject: Re: Cliff House

Butitis not  ase.. |5 -

or next time
Sent from my iPad

On Oct 1, 2013, at 7:23 PM, "Neubacher, Patricia" <patty neubacher@nps.gov> wrote:

Dear Fellow travelers:

The folks at Golden Gate have raised a question about the appropriateness of closing down the
Cliff House - which is technically a concessions contract. However, as outlined in their briefing
paper, they correctly point out that the 1970's era legislation established authority for it to be
managed as a lease. In 1998 a concessions contract was issued that will be due in 2018. (a long
concessions contract due to the amount of funding that the concessionaire had to invest in
improvements. -- the NPS will have purchased all the possessory interest in 2018)

In 2018, the property will be competed as a lease. Other complications, include the proximity of
another former concessions contract property that is now under a lease (Louis' Restaurant.) make
the decision sensitive.

We'd appreciate you reviewing the park's briefing paper and giving us advice on how to
proceed. Its an awkward situation and we wanted to consult with you on the best way to move
forward. Thanks for your help and advice.

Patty Neubacher

Deputy Regional Director
Pacific West Region
(415) 623-2105 work
(510) 604-9998 cell
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Frank Dean

General Superintendent
Golden Gate

National Recreation Area
San Francisco, CA 94123
(415) 561-4720

Patty Neubacher

Deputy Regional Director
Pacific West Region
(415) 623-2105 work
(510) 604-9998 cell

Frank Dean

General Superintendent
Golden Gate

National Recreation Area
San Francisco, CA 94123
(415) 561-4720

Patty Neubacher

Deputy Regional Director
Pacific West Region
(415) 623-2105 work
(510) 604-9998 cell

<Cliff House open in event of Government Shutdown - Rationale.pdf>
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From: Alvarez, Michael <michael_alvarez@nps.gov>

Sent: Wednesday, October 09, 2013 10:12 AM

To: Bruce Sheaffer

Cc: Margaret O'Dell

Subject: Re: Harpers Ferry Center's Carryover Funding...
Hello Bruce,

Thanks for the quick reply. I will be making decisions concerning the work this afternoon but looks like I'll
furlough two tomorrow based on work.

My question is was HAFC's FY 13/14 Repair Rehab Account 134P103607: P ONPS Multi YR swept as

well? And my other question is can I pay our Excepted team - Contracting and the COR out of this account to
keep our construction contracts going to ensure continuance of pay for these folks? I believe shutting these
contracts down now will result in increased costs for delay later on. I really would like to continue working the
two Contractor Officers, Construction COR, IT Specialist, and Facility Manager during this shutdown.

Thanks,

Please advise.

Facilities, Services, and Property helps the National Park Service acquire interpretive tools and services by
providing a safe, healthy, and productive work environment at the Harpers Ferry Center!

Communicate, Collaborate, Succeed....!

Michael Alvarez, Deputy Associate Manager
Office of Facilities, Services, and Property
National Park Service

Harpers Ferry Center

67 Mather Place

Harpers Ferry, WV 25425-0050

Office phone (304)-535-6276

Cell phone (240)-997-5826

On Tue, Oct 8, 2013 at 4:39 PM, Bruce Sheaffer <bruce_sheaffer@nps.gov> wrote:
Make your decision on need. Not funds. We will get it into the correct account when this is over

Sent from my iPhone

On Oct 8, 2013, at 4:34 PM, "Alvarez, Michael" <michael alvarez@nps.gov> wrote:

Hello Bruce,
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Just learned that HFC's carryover has been swept for emergency response and SAR

funding. Don Kodak made decisions concerning who would work during the shutdown and who
would not based on our these carryover funds that did not relying on a lapsed

appropriations. Therefore if our overhead account hasn't any funding we find our situation much
like everyone's else who relies on a lapsed appropriation. I'll need to furlough our Excepted
Team members and only keep on one essential person in accordance with Director Jarvis's
Contingency Plan for Lapsed appropriation.

I'll need to orderly close down contractors and contracts beginning immediately unless you
advise otherwise.

Please advise.

Thanks,

Facilities, Services, and Property helps the National Park Service acquire interpretive tools
and services by providing a safe, healthy, and productive work environment at the Harpers
Ferry Center!

Communicate, Collaborate, Succeed....!

Michael Alvarez, Deputy Associate Manager
Office of Facilities, Services, and Property
National Park Service

Harpers Ferry Center

67 Mather Place

Harpers Ferry, WV 25425-0050

Office phone (304)-535-6276

Cell phone (240)-997-5826
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From: Boling, Edward <ted.boling@sol.doi.gov>

Sent: Wednesday, October 09, 2013 1:54 PM

To: Jarvis, Jonathan

Cc: Bean, Michael; Rachel L Jacobson; Margaret O'Dell; Barry Roth
Subject: Re: updated - for review

Please circulate - SOL will provide consolidated comments on that new draft.

Ted Boling

Deputy Solicitor -- Parks & Wildlife
U.S Department of the Interior
1849 C Street NW

Washington, DC 20240
202-208-4423 (main)

202-208-3125 (direct)

202-208-5584 (fax)

Ted.Boling@sol.doi.gov

On Wed, Oct 9, 2013 at 1:52 PM, Jarvis, Jonathan <jon_jarvis@nps.gov> wrote¢:
Has everyone finished commenting? If so, I can circulate a new draft..

On Wed, Oct 9, 2013 at 9:36 AM, Bean, Michael <michael bean@ios.doi.gov> wrote:
forgot to copy Jon, Peggy, and Rachel on the email below.

---------- Forwarded message ----------

From: Bean, Michael <michael bean@ios.doi.gov>

Date: Wed, Oct 9, 2013 at 9:33 AM

Subject: Re: updated - for review

To: "Roth, Barry" <barry.roth@sol.doi.gov>, Edward Boling <ted.boling@sol.doi.gov>

On Wed, Oct 9, 2013 at 9:16 AM, Roth, Barry <barry.roth(@sol.doi.gov> wrote:

Barry N. Roth

Associate Solicitor

Division of Parks & Wildlife
202-208-4344

Fax: 202-208-3877

002402
00050675 NPS-20240-000008 (0140) Page 1 of 5



Barry.Roth@sol.doi.gov

This email is intended for the use of the individual or entity to which it is addressed. It may contain
information that is privileged, confidential, or otherwise protected by applicable law. If you are not the
intended recipient or the employee of or agent responsible for delivery of this email to the intended
recipient, you are hereby notified that its dissemination, distribution, copying or use of this email is strictly
prohibited. If you received this email in error, please notify the sender immediately and destroy all copies.

---------- Forwarded message ----------

From: Jarvis, Jonathan <jon jarvis@nps.gov>

Date: Wed, Oct 9, 2013 at 8:35 AM

Subject: Re: updated - for review

To: "Roth, Barry" <barry.roth@sol.doi.gov>, Ted Boling <Ted.Boling@sol.doi.gov>

Cc: "Waldron, Suzanne" <Sue Waldron@nps.gov>, "Foster, Maureen" <Maureen_Foster@nps.gov>,
"McDowall, Lena" <Lena McDowall@nps.gov>, "Sheaffer, C. B." <Bruce_ Sheaffer@nps.gov>, "O'Dell,
Peggy" <Peggy O'Dell@nps.gov>

Here is my shot at a framework to approach the case by case decisions. Close hold, draft. I am talking to the
Secretary about this at 9:30, so comments please.

On Tue, Oct 8, 2013 at 7:26 PM, Roth, Barry <barry.roth@sol.doi.gov> wrote:
Here is what Jack and Ted gave back to Kate.

Barry N. Roth

Associate Solicitor

Division of Parks & Wildlife
202-208-4344

Fax: 202-208-3877
Barry.Roth@sol.doi.gov

This email is intended for the use of the individual or entity to which it is addressed. It may contain
information that is privileged, confidential, or otherwise protected by applicable law. If you are not the
intended recipient or the employee of or agent responsible for delivery of this email to the intended
recipient, you are hereby notified that its dissemination, distribution, copying or use of this email is strictly
prohibited. If you received this email in error, please notify the sender immediately and destroy all copies.

---------- Forwarded message ----------

From: Boling, Edward <ted.boling@sol.doi.gov>

Date: Tue, Oct 8, 2013 at 7:23 PM

Subject: Fwd: updated - for review

To: Katherine Kelly <kate kelly@ios.doi.gov>

Cc: Jack Haugrud <jack.haugrud@sol.doi.gov>, Barry Roth <BARRY .ROTH@sol.doi.gov>

CLAUDE MOORE / [PISGAH]
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With the national closure in place, the National Park Service has undertaken a thorough review of unique
circumstances at the request of the [concessioner/cooperative agreement operator]. The National Park Service
has determined that resumption of operations can be allowed at this time consistent with the existing

BB o d the Anti-Deficiency Act.

The National Park Service will review the implementation of the closure order in regard to similarly situated

partner facilities in national parks.

On background:

The operator must comply with their existing contractual agreements, and without any significant NPS

management or assistance until the shutdown is over.

Ted Boling

Deputy Solicitor -- Parks & Wildlife
U.S Department of the Interior
1849 C Street NW

Washington, DC 20240
202-208-4423 (main)

202-208-3125 (direct)

202-208-5584 (fax)
Ted.Boling@sol.doi.gov

---------- Forwarded message ----------

From: Boling, Edward <ted.boling(@sol.doi.gov>
Date: Tue, Oct 8, 2013 at 7:14 PM

Subject: Fwd: updated - for review

To: Jack Haugrud <jack.haugrud@sol.doi.gov>

Ted Boling

Deputy Solicitor -- Parks & Wildlife
U.S Department of the Interior
1849 C Street NW

Washington, DC 20240
202-208-4423 (main)

202-208-3125 (direct)

202-208-5584 (fax)
Ted.Boling@sol.doi.gov

---------- Forwarded message ----------
From: Kelly, Katherine <kate kelly@ios.doi.gov>
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Date: Tue, Oct 8, 2013 at 7:00 PM

Subject: updated - for review

To: "Haugrud, Jack" <jack.haugrud@sol.doi.gov>, Ted Boling <Ted.Boling@sol.doi.gov>

Cc: "Androff, Blake J" <Blake Androff{@ios.doi.gov>, laura davis <Laura Davis@ios.doi.gov>, Nicole Buffa
<nicole buffa@ios.doi.gov>

CLAUDE MOORE / [PISGAH]

With the national closure in place, the National Park Service has undertaken a thorough review of unique
circumstances related to the request of the [concessioner/cooperative agreement]. The National Park Service
has determined that allowing resumption of operations can be allowed without requiring the expenditure of
funds in violation of the Anti-Deficiency Act

The National Park Service will review the implementation of the closure order in regards to similarly situated
partner facilities in national parks.

On background:

The operator must comply with their existing contractual agreements, and without any significant NPS
management or assistance until the shutdown is over.

Kate Kelly
Director of Communications
Department of the Interior

(202) 208 2409
kate kelly@ios.doi.gov

Jonathan B. Jarvis
Director, NPS

Michael J. Bean
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Counselor to the Assistant Secretary for Fish and Wildlife and Parks
Room 3152, Department of the Interior

Washington, DC 20240

202-208-4416

202-208-4684 (fax)

michael bean@ios.doi.gov

Michael J. Bean

Counselor to the Assistant Secretary for Fish and Wildlife and Parks
Room 3152, Department of the Interior

Washington, DC 20240

202-208-4416

202-208-4684 (fax)

michael bean@ios.doi.gov

Jonathan B. Jarvis
Director, NPS
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From: Androff, Blake <blake_androff@ios.doi.gov>

Sent: Wednesday, October 09, 2013 6:22 PM

To: Laura Davis; Nicole Buffa; Rachel Jacobson; Jonathan Jarvis; Dan Ashe; Margaret
O'Dell; Maureen Foster; Suzanne Waldron; Michael Litterst; Betsy Hildebrandt; Bruce
Decker; Matthew Huggler; Sarah Neimeyer; Neil Kornze; Celia Boddington

Cc: Katherine Kelly; Tim Fullerton
Subject: Sec Letter to Gov Parnell
Attachments: Jewell Parnell Final.pdf

Attached is the letter that was sent to Gov Parnell's office re: FWS, NPS and BLM access in Alaska.
We will share the letter with the handful of reporters who have been following this issue.

Please let me know if you have any questions.

Best,

Blake

From: "Howarth, Robert" <robert howarth(@ios.doi.gov>

Date: October 9, 2013, 5:23:59 PM EDT

To: mike.nizich@alaska.gov, kip.knudson@alaska.gov

Cc: "Director, OES Fay Iudicello" <fay_iudicello@ios.doi.gov>, Terri Johnson
<terri_johnson@ios.doi.gov>, Sarah Neimeyer <sarah_neimeyer@ios.doi.gov>, Nicole Buffa
<nikki_buffa@ios.doi.gov>

Subject: Letter from Secretary of the Interior

Good evening Mr. Nizich and Mr. Knudson. Please find attached a letter from
Secretary Jewell to Governor Parnell in response to his October 4 letter.

Should you have any questions, please contact me.
Regards,

Rob Howarth

Robert Howarth

Deputy Director for Correspondence and FOIA Management
Office of the Executive Secretariat and Regulatory Affairs
Department of the Interior

1849 C Street, NW

Washington, DC 20240

202-208-3181
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202-208-4451 (direct)
202-549-8961 (cell)

Blake Androff

Deputy Director of Communications

U.S. Department of the Interior

Office: (202) 208-6416 | Cell: (202) 725-7435
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THE SECRETARY OF THE INTERIOR
WASHINGTON

0CT 09 2013

The Honorable Sean Parnell
Governor of Alaska
Juneau, Alaska 99811

Dear Governor Parnell:

Thank you for your phone call and follow-up letter on October 4, 2013. I fully appreciate your
concern regarding access to National Wildlife Refuges, National Parks and Preserves, and public
lands during this difficult period of government shutdown. We continue to hope for a speedy
resolution to the lapse in Federal appropriations so that we may reopen all of these lands for the
use and enjoyment of Alaskans and visitors to your State.

As we discussed during our conversation, due to the lapse in funds appropriated by the United
States Congress for the operation of the National Park System and the National Wildlife Refuge
System, a nationwide closure has been implemented to maintain public health and safety and to
protect park and refuge resources during the shutdown period. Consistent with the legal
limitations on spending in the absence of appropriations and the Department of the Interior’s
Contingency Plans, available at www.doi.gov/shutdown, only a relatively small number of
personnel are on duty during the shutdown period. Those personnel are not sufficient to provide
a full range of public and resource protection services. Therefore, in light of the shutdown and
Contingency Plan, measures less restrictive than a national closure are not sufficient to maintain
public health and safety and to protect park and refuge resources.

While nationwide closures have had to be implemented, the park and refuge closures in Alaska
fully respect the unique provisions set forth in the Alaska National Interest Lands Conservation
Act (ANILCA). Consistent with our regulations implementing ANILCA, the park and refuge
closures in Alaska will expire automatically at the end of the shutdown period or no later than
October 31, 2013. Also specific to Alaska, the closures in both parks and refuges allow for the
continuation of subsistence uses and access to in-holdings authorized by ANILCA. In addition,
members of the public, concessioners, and holders of commercial use authorizations who were
already on multi-day backcountry trips that could not be safely terminated immediately when the
closure occurred have been allowed to continue and complete their multi-day backcountry trips
in accordance with their approved permit or plan.

Moreover, the park and refuge closures do not apply to private and public owners of property or
other valid existing rights located within the exterior boundaries of units of the National Wildlife
Refuge System or National Park System. Park and refuge managers will continue to allow such
owners reasonable access to their private property. Also, this closure does not apply to State
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roads and highways or roads that pass through units of the National Park System or National
Wildlife Refuge System, which provide primary access between points located outside of the
refuges or parks. Members of the public may continue to use those roads during the shutdown
period. However, park and refuge managers are limited in their ability to maintain or repair
those roads and managers may close those roads or portions of those roads if such closure is
warranted by weather, poor road conditions, or other circumstances. In short, the park and
refuge closures are consistent with each other, are authorized under the ANILCA regulations
addressing emergency closures, and fully respect the rights granted under ANILCA.

As we also discussed, the Bureau of Land Management (BLLM) operates under significantly
different statutes and management structure than do the Fish and U.S. Wildlife Service and the
National Park Service. On public lands managed by the BLM, the BLM has closed and secured
visitor centers and facilities. Visitor activities that require a permit may be canceled or
postponed. Contracted operations such as trash collection and facilities cleaning have been
suspended. Where practical, areas will be posted with signs that state that no patrols,
maintenance or other management activities will be provided (including emergency or rescue
services provided by BLM). Concessions and some commercial outfitter and guide special
recreation permits can continue operations as long as they do not need BLM field monitoring and
regulatory oversight and are not operating in sites that have been closed.

I hope this letter has helped to clarify the closure decisions necessitated by the lapse in
appropriations on lands administered by the Department of the Interior. As an avid outdoor
enthusiast and former business leader dependent on access to public lands for customers, I fully
appreciate that the Federal Government shutdown has an economic impact on communities,
businesses, and individuals. My colleagues throughout the Department of the Interior are
anxious to get back to work—serving the public, fulfilling the need for scientific support, and
supporting Alaska Natives and American Indians. I join you in wanting this unfortunate
situation to end!

Sincerely,

Sally Jewell
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From: Buffa, Nicole <nicole_buffa@ios.doi.gov>

Sent: Friday, October 11, 2013 8:23 PM

To: Haugrud, Kevin

Cc: Nicole Buffa; Jon Jarvis; Margaret O'Dell; Maureen Foster; Barry Roth; Ted Boling;
Blake Androff; Robert Eaton; Laura Davis

Subject: Re: Concession Contract Review Policy and Closure Addendum

I'd rather wait to post this until Tuesday when we can officially get this through our processes. I understand that
Jon will sign and pdf and email it to this group in case folks need it over the weekend. Is that still happening?

thanks!

On Fri, Oct 11, 2013 at 7:49 PM, Haugrud, Kevin <jack.haugrud@sol.doi.gov> wrote:

Attached is the amendment to the Director's closure notice that sets out the review policy for concession
contracts. OMB's General Counsel has okayed the use of the stated criteria. Nikki can confirm whether we
need any additional coordination before this addendum is publicly posted.

Nikki Buffa

Deputy Chief of Staff

US Department of the Interior
202-219-3861
nicole_buffa@ios.doi.gov
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From: Boling, Edward <ted.boling@sol.doi.gov>

Sent: Friday, October 04, 2013 2:45 PM

To: Jonathan Jarvis; Margaret O'Dell

Cc: Barry Roth; Joe Darnell

Subject: Alaska amendment to 10/1 closure determination and notice
Attachments: National Closure Determination and Notice AK amendment draft SOL.docx

Jon & Peggy - attached is a draft amendment to the October 1 closure notice to cover Alaska. Are you and/or
your Alaska leadership available to discuss this at 4pm EDT, noon AK time?

Regards,

Ted Boling

Deputy Solicitor -- Parks & Wildlife
U.S Department of the Interior
1849 C Street NW

Washington, DC 20240
202-208-4423 (main)

202-208-3125 (direct)

202-208-5584 (fax)

Ted.Boling@sol.doi.gov
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[NPS letterhead. |

Amendment to National Park System Closure Determination and Notice:
Units of the National Park System in Alaska

Pursuant to 36 C.F.R. § 1.5, cffective at 12:01 a.m. on October 1, 2013, all units of the National
Park System nationwide were closed to public visitation and use, subject to the conditions and
exceptions described [HNEHIEG—_—_EEE O
national closure determination and notice was necessitated by a lapse in funds appropriated by
the United States Congress for the operation of the National Park System, is necessary to
maintain public health and safety in units of the National Park System and to protect park
resources and values during the shutdown period. and remains in effect until the earlier of the

e . fncing s rstore S
The national closure determination and notice (G

Jonathan Jarvis Date
Director, National Park Service
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From: Benge, Shawn <shawn_benge@nps.gov>

Sent: Sunday, October 06, 2013 11:42 AM

To: Barry Roth

Cc: Margaret O'Dell; Cam Sholly; Lena McDowall

Subject: Request for Legal Assistance (Fort Raleigh NHS)

Attachments: FORA--Ltr From Association.pdf; FORA--Cooperaitve Agreement.pdf; FORA--

Legislation & Deed Documents.pdf

Unit: Fort Raleigh National Historic Site, NC

Issue & Background:

Request:
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Materials attached:

o Letter to NPS from the Association Dated Oct 4, 2013
e Current Cooperative Agreement
o« Deed Documents

Shawn Benge

Deputy Regional Director
Southeast Region
National Park Service
Office: 404 507 5605
Cell: 404 272 7253
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America’s Premiere Outdoor Symphonic Drama

October 4, 2013

Barclay C. Trimble
Superintendent

Outer Banks Group

1401 National Park Drive
Manteo, NC 27954

Dear Superintendent Trimble,

The Roanoke Island Historical Association (RIHA), through its Executive Committee, has decided to open
its scheduled fundraiser, PsychoPath to help finance our production of The Lost Colony. PsychoPath will be
held beginning Saturday, October 5, 2013, and continuing every Friday and Saturday night through October.
The NPS previously approved RIHA’s request to hold this event which is critical to the financial well-being
as we complete the fiscal year of The Lost Colony.

We are unable to relocate or reschedule the event due to its site-specific and seasonal nature and the
financial investment that has been made to date.

As you are also aware, this event has not, nor will, require any NPS support staffing or expense.

Failure to conduct the event will hinder and impede RIHA's ability to produce The Lost Colony. As such,
NPS's actions designed to prevent RIHA from holding this event will likely trigger the reversion of a portion
of the Park properties back to RIHA, as provided in the 1964 deed to the NPS and as referenced in Article 1,
Section A, subsection 5 of the cooperative agreement between the NPS and RIHA dated December 18,
2009. We sincerely hope NPS will reconsider its position to prevent NPS from forfeiting the title to some of
the Park property.

Given the sense of urgency, we invite your immediate response. RIHA will assume, unless we hear from
you otherwise, that NPS will not take any action to prevent RIHA from holding its PsychoPath event as
scheduled

sV ders

Stephen B ng, Sr. J Bill Coleman
RIHA Chairman ‘ CEO

e Cyndy M. Holda, Public Affairs Specialist
RIHA Executive Committee
Robert B. Hobbs, Jr., RIHA Counsel
Warren Judge, Chair, Dare County Board of Commissioners

1409 National Park Drive Manteo, NC 27954 = 252-473-2127 = www.thelostcolony.org ;446
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UNITED STATES

DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
OUTER BANKS GROUP

Fort Raleigh National Historic Site Wright Brothers National Memorial

Cape Hatteras National Seashore
1401 National Park Drive
Manteo, NC 27954
252-473-2111

29 January 2010

Memorandum

To: Carl V. Curnutte, I1l, Executive Director, Roanoke Island Historical Association, Inc.
From: Michael B. Murray, Superintendent
Subject: Cooperative Agreement H5191100020; between The National Park Service and

Roanoke Island Historical Association, Inc.; Term of Current Agreement; Ten Years;
commencing 17 December 2009 ending 16 December 2019.

Enclosed please find one executed copy of the current agreement for your files.

Should you have question or concern, please contact agreement technical representative (ATR), Ellen
Hand at 252-473-2111 extension 140 or contract specialist (CS), Elizabeth Coleman-Aguilar at 252-473-
2111 extension 129.

Respectfully,

Elizabeth Coleman-Aguilar, CS

Enc:
Agreement H5191100020
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PAGE OF PAGES
ORDER FOR SUPPLIES OR SERVICES RE
IMPORTANT: Mark all packages and papers with contract and/or order numbers. 1 4
1. DATE OF ORDER 2, CONTRACT NO. (lfany) 6. SHIF TO:  Elizabeth Coleman-Aguilar
01/12/2010 a. NAME OF CONSIGNEE
3. ORDER NO. 4. REQUISITION/REFERENCE NO. SER - CAHA - Cape Hatteras National Seashore
H5191100020 b. STREET ADDRESS
5. ISSUING OFFICE  (Address correspondence fo) 1401 National Park Drive
SER - National Park Service
Contracting & Property Mgt.
100 Alabama St., SW c. CITY d. STATE [e.ZIP CODE
Atlanta GA 30303 i NG 27954
7.TO:; f. SHIP VIA
a. NAME OF CONTRACTOR
8. TYPE OF ORDER
b. COMPANY NAME a. PURCHASE D
Roanoke Island Historical Asso REFERENCE YOUR: b. DELIVERY - Except for billing
c. STREET ADDRESS i instructions on the reverse, this
1409 National Park Rd delivery order is subject to
instructions contained on this side
Please furnish the following on the terms and only of this form and is issued
conditions specified on both sides of this order and subject to the terms and conditions
d. CITY e. STATE f. ZIP CODE on !he attached sheet, if any, including delivery as of the above-numbered contract,
Manteo NC 27954-9795 i
9. ACCOUNTING AND APPROPRIATION DATA 10. REQUISITIONING OFFICE
2010- - -51991- -252Z« «SZ0- - - - - - - - -

11. BUSINESS CLASSIFICATION

(Check appropriate box(es))

[] a. smALL b. OTHER THAN SMALL [T] c. DISADVANTAGED [] d WOMEN-OWNED
12. F.O.B. POINT 14. GOVERNMENT B/L NO. |15, DELIVER TO F.QO.B. POINT 16. DISCOUNT TERMS
Destination ON OR BEFORE (Dats)
10 days %
13. PLACE OF
20 days %
a. INSPECTION b. ACCEPTANCE 30 days %
days %
17. SCHEDULE (See reverse for Rejections)
QUANTITY UNIT QUANTITY
ITEM NO. SUPPLIES OR SERVICES ORDERED UNIT PRICE AMOUNT ACCEPTED
(a) (b) {c) (d) (e) N (@
SEE LINE ITEM DETAIL
18. SHIPPING POINT 19. GROSS SHIPPING WEIGHT | 20. INVOICE NO.
e : 17(h) TOT.
SEE BILLING 21. MAIL INVOICE TO: Elizabeth Coleman-Aguilar (Cont
INSTRUCTIONS| a. NAME pages)
ot VOEA{? s SER - CAHA - Cape Hatteras National Seashore
b. STREET ADDRESS (erP.O. Box)
1401 National Park Drive 17(i)
$0.00 GRAND
c. CITY d. STATE |e. ZIP CODE TOTAL
Manteo NC 27954
22, UNITED STATES OF 23. NAME  (Typed)
AMERICA BY (Signature) &M w Robert Solomon
TITLE: CONTRACTING/ORDERING OFFICER

NSN 7540-01-152-8083
Previous edition not usable

OPTIONALJU2ANIS47 (REV. B/95)
00050675 NPS-20240-000008 (0098) Page 2 of 20



SUPPLEMENTAL INVOICING INFORMATION PAGE NO. 20of4

If desired, this order (or a copy thereof) may be used by the Contractor as the Contractor's invoice, instead of a separate invoice,
provided the following statement, (signed and dated) is on (or attached to) the order: "Payment is requested in the amount of

3 . No other invoice will be submitted." However, if the Contractor wishes to submit an invoice, the following infarmation
must be provided; contract number (if any), order number, item number{s}, description of supplies or service, sizes, quantities, unit
prices, and extended totals. Prepaid shipping costs will be indicated as a separate item on the invoice. Where shipping costs
exceed $10 (except for parcel post), the billing must be supported by a bill of lading or receipt. When several orders are invoiced o
an ordering activity during the same billing period, consolidaled periodic billings are encouraged.

RECEIVING REPORT

Quanlity in the "Quantity Accepted" column on the face of this order has been: [] inspected, [] accepted, [] received
by me and conforms to contract. ltems listed below have been rejected for the reasons indicated.
SHIPMENT | pARTIAL DATE RECEIVED SIGNATURE OF AUTHORIZED U.S. GOV'T REP. DATE
NUMBER
FINAL
TOTAL CONTAINERS [ GROSS WEIGHT |RECEIVED AT TITLE

REPORT OF REJECTIONS

ITEM NO. SUPPLIES OR SERVICES UNIT Sgﬁ"g{g REASON FOR REJECTION

OPTIONAL FORM 347 (REV. 6/95) BACK
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ORDER FOR SUPPLIES OR SERVICES PAGE NO.
SCHEDULE - CONTINUATION 3of4
IMPORTANT: Mark all packages and papers with contract and/or order numbers.
DATE OF ORDER CONTRACT NO. ORDER NO.
01/12/2010 H5191100020
QUANTITY UNIT QUANTITY
ITEM NO. SUPPLIES OR SERVICES ORDERED| UNIT PRICE AMOUNT ACCEPTED
@) (®) (c) (d) ) U (@)
0001 Cooperalive Agreement 0.00 0.000 0.00
Between the National Park Service, Outer Banks Group Fort Raleigh National
Historic Site and the Roancke Island Historical Association
The NPS and the Associalicn desire to conlinue to cooperate in a program of
Interpretation and visitor services for the Park, whcih includes presentation of the
play entitled The Last Colony.
Start Date End Date
12/17/2009 12/16/2019
TOTAL CARRIED FORWARD TO 1ST PAGE (ITEM 17i) :> $0.00
NSN 7540-01-152-8082 OPTIONAL FORRh34% (10-83)

Draerrihasrd ha MCA CTAD /40 ACDY
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Contract Level Document Number Title Page
Funding Summary H5191100020 RIHA Cooperative Agreement 4 of4
2010- - -5191- -252Z- -SZD- - - - = - - - -

$0.00

Total Funding: $0.00
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Agreement No, H5191100020

Cooperative Agreement
between

National Park Service, Outer Banks Group
Fort Raleigh National Historic Site

and
Roanoke Island Historical Association, Inc.
This Cooperative Agreement (Agreement) is entered into by and between the National Park Service
(NPS), a burean of the U. S. Department of the Interior (Interior), acting by and through the
Superintendent of the Outer Banks Group including the Fort Raleigh National Historic Site (Park),

and the Roanoke Island Historical Association, Inc. (Association), a non-profit educational and
charitable corporation, (collectively, the parties).

ARTICLE I—BACKGROUND AND OBJECTIVES

A. Background:

1. The NPS and the Association have a long-standing relationship that pre-dates the establishment
of the Park. On January 10, 1934, the Roanoke Colony Memorial Association (RCMA), a local
organization, donated 16.45 acres of land to the State of North Carolina (State) and the land became
known as “Fort Raleigh State Park” under the management of the North Carolina Historical
Commission (Historical Commission). The Roanoke Island Historical Association (the Association)
was authorized by state legislation and incorporated in January 1932. The Association planned for
the 350" anniversary observance in 1937 of the founding of the lost colony (1587), which would
include the presentation at the site of an outdoor drama titled The Lost Colony by Paul Green.

2. Using federal Works Progress Administration (WPA) funds, the Association contracted for the
design and construction of an outdoor theatre, now known as the Waterside Theatre, on the State’s
property at Fort Raleigh. The Lost Colony was first performed at the theatre on July 4, 1937 and ran
to Labor Day. On August 18, 1937, the 350th anniversary of Virginia Dare’s birth, President
Franklin D. Roosevelt attended the outdoor drama. With a successful first season, RIHA assumed
responsibility for producing The Lost Colony in future years and for operating the museum at Fort
Raleigh State Park with Historical Commission cooperation.

3. As the Historical Commission and the Association were developing Fort Raleigh, they raised the
idea of turning the site over to the NPS and contacted the NPS in May 1936 to offer the site as a
national park. The play had become an annual event and continued to be produced by the
Association. Due to concerns that the NPS would interfere with the production of The Lost Colony,
North Carolina Governor Clyde Hoey was unwilling to deed the property to the federal government
without the Association’s approval. Prior to the establishment of the site as a unit of the National
Park System, the NPS and the Association signed a cooperative agreement on March 29, 1939,
allowing the Association to continue producing The Lost Colony at the site. With this assurance that
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the Association could continue to produce the play if the NPS took ownership of the site, the State
deeded the property to the United States on July 14, 1939.

4, The Park was established by Secretarial Order (April 5, 1941, 9 FR 2441) to preserve a
nationally important historic site for the inspiration and benefit of the people of the United States. A
collateral purpose was to honor the agreement with the Association by continuing to provide a site
for the annual presentation of The Lost Colony. The Park encompassed the Waterside Theater and
other facilities associated with the production of the play. Congress further defined the purpose of
the Park in the Act of August 17, 1961, 75 Stat. 384, which stated that the purpose of the site was to
preserve lands historically associated with the attempt to establish an English colony on Roanoke
Island. On November 16, 1990, President Bush signed P.L. 101-603, an act authorizing the Secretary
of the Interior to acquire approximately 335 acres on the north end of Roanoke Island as an addition
to the Park. The 1990 act also redefined the purpose of the site to include preservation and
interpretation of (1) the first English colony in the New World and (2) the history of Native
Americans, European Americans, and African Americans who lived on Roanoke Island.

5. After the Park was established in 1941, the Association subsequently acquired and transferred
additional land to the NPS for inclusion in the Park. A 1964 deed, for a parcel of land that remains
undeveloped, contains a reservation of right and privilege for the Association to produce The Lost
Colony drama at its present site or such other site as may be provided within the Park; free entry into
the Park; and free use and occupancy of all parking and other areas provided by the NPS in
connection with the Association’s activities relating to the production of The Lost Colony. The deed
further states that if any breach of the foregoing conditions occurs or upon the adoption of any rule
or regulation by the NPS or any law enacted by act of Congress or executive order whereby the
Association is prohibited or in any way hindered, impeded, obstructed or curtailed in its production
of The Lost Colony or in carrying out any of the activities essential to its production at the Park, the
title of the property covered by the deed shall immediately revert to the Association.

6. The purposes of the Association, as identified in its constitution and bylaws, are to celebrate and
depict by exhibitions, pageants, reproductions, and by broadcasting and publishing historic
narratives and records, the transplanting of English-speaking civilization on Roanoke Island, Dare
County, North Carolina by Sir Walter Raleigh and his colonists in the years 1584 to 1587, and of the
several efforts then made to establish the first English-speaking colony in the New World; to
establish and maintain one or more areas or sites for the pcrmanent location of buildings and other
structures with convenient facilities for preserving an historical background and representing the
settlement and habits of life of the early colonists; to establish and maintain a museum of Indian and
early Colonial antiquities; and to effect any other activities or plans to be designed to further the
preservations of this chapter of North Carolina history.

7. The play, first presented in 1937, has become the nation’s longest running outdoor symphonic
drama and is performed annually at the Waterside Theater. The Association and The Lost Colony
production have enjoyed tremendous, longstanding support of the local community and the
patronage of the State of North Carolina. Over many decades of producing the play, the Association
has evolved from a small local seasonal operation to a dynamic non-profit organization and a
nationally recognized leader in the field of outdoor drama. Over the years hundreds, if not thousands,
of aspiring actors in the formative stages of their careers have received valuable training and
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experience as a member of the cast or production crew of 7he Lost Colony. An equally high number
of community members collectively have contributed tens, if not hundreds, of thousands of hours as
volunteers working in support of the production.

8. Today all facilities utilized by the Association in the Park are owned by the NPS. In addition to
continuing to produce The Lost Colony, the Association produces and presents a variety of theatrical,
musical, interpretive, and educational programs on-site in order to inspire, educate, and entertain the
public; to enhance public awareness and support of the Association and The Lost Colony; and to
generate the revenues necessary to support their primary production, The Lost Colony. This diverse
program portfolio has enabled the Association to become increasingly financially self-sufficient and
is necessary to maintain the organization’s capacity to produce The Lost Colony in keeping with the
high production values that have become the play’s hallmark.

B. Objectives:

The NPS and the Association desire to continue to cooperate in a program of interpretation and
visitor services for the Park, which includes presentation of the play entitled The Lost Colony. The
parties had previously entered into a twenty-year agreement dated January 1, 1965, which expired
December 31, 1984. The parties subsequently entered into another twenty year agreement dated
January 1, 1985, which expired December 31, 2004. The 1985 agreement was extended
successively for three one-year periods and one two-year period expiring on December 31, 2009.

ARTICLE II—AUTHORITY

A. NPS Programs: 16 U.S.C. §1g authorizes the NPS to enter into cooperative agreements that
involve the transfer of NPS appropriated funds to non-profit organizations for the public purpose of
carrying out NPS programs.

B. Historic Sites Act: 16 U.S.C. § 462(e) authorizes the NPS to enter into cooperative agreements
with entities like the Association “to protect, preserve, maintain, or operate any historic . . . building,
site, object or property used in connection therewith for public use. . ..”

C. NPS Organic Act: The Act of August 25, 1916, 39 Stat. 535, and the order of the Secretary of
the Interior, dated April 5, 1941, establishing the Fort Raleigh National Historic Site on Roanoke
Island, North Carolina, authorize the NPS to engage in the activities described in this Agreement.

ARTICLE III - STATEMENT OF WORK / SCOPE OF ACTIVITIES

A, The NPS agrees:

1. To allow the Association to occupy and use the Park buildings, facilities, and land (collectively,
the “Property”) identified in the “Diagram of Property Designated for Use by the Association,”

Attachment “A” hereto, for the purpose of producing The Lost Colony and conducting activities
related to the play.
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2. To allow the Association to occupy and use the Property to conduct special programs and
activities to be agreed upon by the NPS and the Association annually, as described in paragraph 111.
C. 1, below.

3. To authorize the Association access to the Property through the Park for utilities and vehicular
traffic.

4. To police and protect the Property to the same degree and extent as other Federal property within
the bounds of Fort Raleigh National Historic Site.

5. To provide for the rehabilitation and cyclic maintenance of the Property.

6. To allow a representative of the Association to activelv participate in any project planning
conducted by the NPS that is likely to materially affect the Property or the Association’s use of the

Property.

7. Based on NPS policies and requirements, to consult with the Association on best management
practices for environmental matters including without limitation waste water, vegetation and pest
management on the Property.

8. To provide two (2) housing units, the Prince and Beehive houses, for use by the Association, and
to include the units in the NPS Quarters Management Program. NPS management of the housing
units will include cyclic and non-cyclic repairs or improvements.

9. To provide for the disposal of solid (non-hazardous) waste generated by the Association’s
activities on the Property.

10. To assist with the Association’s safety program to the extent practicable, including performing
safety inspections, accident investigations and addressing audit findings.

11. Upon request, to provide the Association such information as in the reasonable judgment of the
Association may be relevant to the NPS’s compliance with the Agreement, subject to existing
federal information disclosure requirements.

B. The Association agrees:

1. To produce The Lost Colony and conduct activities related to the play; to conduct in accordance
with paragraph III. C. 1, below, other special programs and activities to be agreed upon annually by
the parties; and to operate every service incident to all such activities with appropriate personnel,
goods, equipment, and commodities.

2. To be responsible for routine operation and maintenance of the Property and to maintain the
Property for the purposes set forth in this Agreement at the Association’s sole expense in a safe,
sanitary and presentable condition as set forth in the plan (Operations Plan), Attachment “B™ hereto.
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3. To assure that, in providing authorized services, programs, and productions, the Association, its
invitees, employees, contractors, agents, guests, and all persons under the Association's control, will
keep, observe, enforce, and obey the terms and conditions of this Agreement and as set forth in the
Operations Plan, together with the rules, policies, directives, orders, and regulations of the NPS
when applicable.

4. To conduct all landscaping activities on the Property in a manner consistent with NPS standards
and with the environs of the Park. Such activities include without limitation vegetation removal and
the use of chemicals for pest and vegetation management.

5. Before beginning any significant ground disturbing activities, facility changes or repairs, or any
project or activity that would result in physical changes to the Property, to:

a. Obtain prior written approval from the NPS based upon, but not limited to, the timely provision
of plans to the Superintendent to ensure that the proposed action is compatible with NPS policy
and in accordance with applicable building codes and environmental requirements. The
Association will provide such plans beginning at the preliminary draft concept stages so that
issues can be addressed at the earliest stages of consideration.

b. Allow an NPS representative to actively participate throughout the project planning stages.
c. Obtain all other necessary local, state, or federal permits and approvals.

d. Conduct, in consultation with the NPS, all required compliance including without limitation that
required by the National Environmental Policy Act (NEPA), 42 U.S.C. § 4321, et seq.; the
Endangered Species Act, 16 U.S.C. §1531 et seq.; and the National Historic Preservation Act, 16
U.S.C. § 470 et seqg. The Association will ensure that all necessary compliance requirements are
completed and met before such work begins. It is expected that projects requiring a categorical
exclusion (cat-x) under NEPA will require a minimum of two weeks lead time to complete
compliance; and projects requiring an environmental assessment (EA) under NEPA will require
a minimum of six months lead time to complete compliance.

e. Should any NPS resource(s) of concern including without limitation archaeological or cultural
resources, be discovered by anyone associated with or under the control of the Association
during the performance of an authorized activity, that activity will be suspended immediately
and the Association will notify the NPS Chief of Resources Management immediately.

6. To allow on-site inspections of the Property by NPS representatives.

7. To take all reasonable precautions to prevent forest, brush, grass, and structural fires on the
Property and cooperate to the extent practicable with the NPS in carrying out the NPS’s fire
prevention and protection responsibilities under 42 U.S.C. §§ 1856-1856d.

8. To notify the Superintendent or his/her designee immediately in the event of an accident or
injury involving a member of the public or Association staff on the Property.
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9. To recognize that the NPS may require use of parts of the Property during emergency situations,
such as storm-related events, and to cooperate with the NPS when the need for such use arises.

10. To obtain prior written approval from the Superintendent or his/her designee, which may be in
the form of a special use permit if required in accordance with Director’s Order # 53, for any
activities, ceremonies, or other public or private events conducted by the Association or its
employees, contractors, or agents if said activity or event is not previously authorized in accordance
with Articles ITII. A. 1 or III. C. 1 of this Agreement. The Association will provide the NPS with a
minimum of two weeks of review time to evaluate the permit request, resolve any questions or
concerns about the proposed activity, and approve or deny the request, as appropriate. The
Association will not schedule or announce the scheduling of any such program or activity until after
the NPS has issued the permit. The NPS normally will waive permit fees if a special use permit is
required for activities conducted by the Association, as the long as the permitted activity does not
require substantial participation by off-duty NPS personnel for law enforcement, maintenance, or
other incident management-related functions.

11. All activities, ceremonies, or other public or private events conducted on the Property by and
primarily for the benefit of a third party will require the Association to provide advance notice to and
engage in preliminary consultation with the NPS, and obtain a special use permit from the NPS
unless determined otherwise by the Superintendent. The Association shall ensure that permit
requesters provide the NPS with sufficient information and a minimum of two weeks of review time
to evaluate permit requests, resolve any questions or concerns about the proposed activities and
approve or deny the requests, as appropriate. The Association shall ensure that permit requesters do
not schedule or announce the scheduling of any such program or activity until after the NPS has
issued the requisite permit(s). The NPS normally will charge third parties the applicable special use
permit fee for activities conducted on the Property, unless the fee is waived by the Superintendent.

12. To manage revenues (program income) generated from authorized activities on the Property in a
fiscally responsible and sound manner, and in accordance with this Agreement including without
limitation 43 CFR 12.924,

13. Upon request, to provide the NPS such information as in the reasonable judgment of the NPS
may be relevant to the Association’s compliance with the Agreement.

14, Before ceasing operations on the Property, and upon expiration of the Agreement under Article
IV or termination under Article X, remove all Association owned items, including without limitation
any on-site hazardous materials purchased, stored or used by the Association, and leave the Property
in a clean and orderly condition. Should the Association fail to conduct any of these activities, the
NPS has the right to do so without restriction and then seek reimbursement from the Association.

C. The NPS and the Association agree:

1. Special Programs and Activities — a. Subject to prior NPS approval the Association may use
the Property to conduct special programs and activities that are not directly related to The Lost
Colony or the thematic purposes of the Association specified in Article I, but which the Association
considers necessary and appropriate to maintain its organizational capability in order to achieve its
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primary mission. These may include theatrical productions, workshops, and other special programs
or activities that are not thematically related to early English colonization. Any such non-
thematically related special programs or activities shall reasonably contribute to the artistic
development of Association staff, cast or crew; enhance the Association’s capability to perform its
primary purpose; provide appropriate artistic or cultural experiences for park visitors; be suitable for
family audience; and be compatible with the environs of a national park setting (collectively, the
Special Program Criteria}.

b. Each year the Association shall submit to the Superintendent for approval, on or before
November 30, a proposed annual program schedule of all proposed non-thematically related special
programs and activities. The Association will allow the NPS a minimum of two weeks of review
time to evaluate the programs and schedule, resolve any questions or concerns, and approve or deny
the proposal as appropriate. The Association also will submit to the NPS any subsequently proposed
revisions of the annual schedule with a requested review time of no less than two weeks.

c. Factors that the NPS will consider in determining the appropriateness of any special program or
activity proposed by the Association include, but are not limited to, conformance with the Special
Program Criteria and potential impacts on NPS operations including without limitation scheduled
interpretive programs, the general visitor experience, and the ambience of the Park.

d. The Association will not schedule or advertise any such program or activity until the NPS has
granted written approval of the program schedule or of revisions to the schedule, as applicable.

e. The NPS retains the right to withhold permission to use the Property for any special program or
activity that in the judgment of the NPS does not meet the Special Program Criteria or would cause
impairment or derogation of the resources, values, and purposes for which the Park was established,
including without limitation the potential impacts on NPS operations, as referenced in paragraph c,
above.

f. Programs and activities that are jointly planned, conducted, or sponsored by the NPS and the
Association are presumed to be authorized and not subject to further NPS review or approval.

2. Meetings - The NPS and the Association will jointly conduct an annual safety/fire inspection
and meet in a timely manner thereafter to discuss the results of inspections and any corrective
measures that must be undertaken. The NPS and the Association will meet with each other annually
to review the Operations Plan, and otherwise from time to time as requested by either party, with
reasonable notice to the other party, to review the progress of the Agreement implementation and to
discuss any related projects, issues, or concerns. For example, in the event of a problem, delay or
adverse condition that materially affects the ability of either party to carry out its responsibilities
under this Agreement, the parties will meet promptly and attempt to resolve the issue.

3. Utilities - The Association may procure water from the NPS at rates fixed by the NPS.
Periodically the NPS will submit invoices to the Association for such services, but no less often than
quarterly. The Association will remit payment to the NPS within thirty (30) days of receipt of the
invoices.
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4., Fees and Finances - a. The Association may charge and collect reasonable fees for
performances and special programs, activities, or services conducted by the Association on the
Property. The Association will notify the NPS in writing of its fee rates annually or whenever fees
change. The Association may sell refreshments, subject to applicable public health standards, during
performances, programs, and other activities, and may sell souvenirs directly associated with the
Association or its performances, programs, and activities. RIHA will use such program income to
cover or recover its operating costs and maintain its capability to accomplish its primary mission.
The Association is not authorized to charge or collect fees for use of the Property, or any portion
thereof, by a third party. See paragraph IX.A, below.

b. The Association may maintain out of the program income derived under this Agreement a cash
working fund not to exceed $1,000,000. All net profits not used to maintain such working fund shall
be set aside as a special fund which, at the discretion of the Association, will be: (a) used to
supplement the Association’s working fund in the event the working fund becomes depleted and net
profits are not available to replace such depletion; or (b) donated to the NPS for further development
of the Park, archeological and historical research, protection, interpretation, and related activities,
provided, however, that in order to enable the financing of mutually agreed upon facility
improvements, both parties may agree in writing to the Association setting aside as a project fund
such profits, in whole or in part, as are not used to maintain the working fund. Subject to availability
of funding, either party may transfer funds to the other party to accomplish such necessary and
agreed upon projects. Transfers of federally obligated funds for such projects would be made in
accordance with a project task order (Task Agreement) issued under this Agreement.

5. Miscellaneous Conditions — The Association understands and acknowledges that preservation
of the Park’s historical and archeological character is essential and that all commercial or private
interests shall be excluded from the Park except so far as may be necessary for the accommodation
of the public. The Association will not use the Property, or any of the rights or privileges described
in this Agreement, except and to such extent only as may be needed and intended to be used in good
faith by the Association in carrying out the true intent and meaning of this Agreement. The
Association also will faithfully keep, observe, enforce and obey, and require its employees and all
persons under its control and supervision to observe, enforce and obey each and every provision in
this Agreement or in any act of Congress or any rule, order or regulation concerning the Park, its
use, care, management or government, or anything in the Park.

6. Unforeseen Circumstances - a. In the event of a catastrophic loss or damage to the Property, or
portion thereof, that impairs the ability of either party to accomplish its responsibilities under this
Agreement, the parties intend to work jointly and cooperatively to repair or replace items or
facilities, or to otherwise restore the capacity necessary to successfully implement the Agreement.
Either party may contribute funding or in-kind services toward the restoration of that capacity,
subject to availability of funds and established administrative procedures and requirements.

b. In the event of a significant change in funding, applicable regulations, or policies, or the
significant expansion or contraction in the level of programs, activities, or operations conducted by
either party that materially affects the ability of either party to accomplish its respective
responsibilities under this Agreement, the parties will work jointly and cooperatively to resolve any
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and all issues to the extent possible to preserve or restore each party’s ability to successfully
implement this Agreement.

ARTICLE IV—TERM OF AGREEMENT

This Agreement will become effective upon signature of both parties (Effective Date) and expire at
midnight ten (10) years after the Effective Date, unless terminated earlier in accordance with Article
X, below.

ARTICLE V—KEY OFFICIALS

A. Key Officials: Key officials are essential to ensure maximum coordination and communications
between the parties and the work being performed. They are:

1. For the NPS:

Local/Coordinating

Michael B. Murray, Superintendent (or successor)
Outer Banks Group

National Park Service

1401 National Park Drive

Manteo, North Carolina 27954

E-mail: Mike_Murray@nps.gov

Telephone: 252-473-2111 ext. 148

Facsimile: 252-473-2595

Signatory/Administrative

, Contracting Officer

Type or Print CO’s Name
National Park Service
E-mail:
Telephone:
Facsimile:

2. For the Association:

Carl V. Curnutte, ITI, Executive Director of The Lost Colony (or successor)
Roanoke Island Historical Association, Inc.

1409 National Park Drive

Manteo, North Carolina 27954

E-mail: carl@thelostcolony.org

Telephone: 252-473-2127 ext. 227

Facsimile: 252-473-6000

002430
00050675 NPS-20240-000008 (0098) Page 14 of 20



Christopher L. Seawell, Chair (or successor)
Roanoke Island Historical Association, Inc.
1409 National Park Drive

Manteo, North Carolina 27954

E-mail: cseawell@manteolaw.com
Telephone: 252-473-3484

Facsimile: 252-473-2046

B. Communications:

1. The Association will address any communication regarding this Agreement to the
Superintendent with a copy to the NPS contracting officer (CO) named above. Communications that
relate solely to routine operational matters (i.e., matters that do not have NPS funding implications)
may be sent to the Superintendent or his/her designee without further copy to the CO.

2. The NPS will address any communication regarding this Agreement to the Executive Director
and Chair named in section A, above, or their respective successors.

C. Changes in Key Officials: Either party may make a change in its key officials after providing
written notice to the other party within thirty (30) days of the proposed change. The notice will
include an explanation with sufficient detail to permit evaluation of the impact of such change on the
activities and requirements specified in this Agreement. Such changes would not require formal
modification of this Agreement but will be memorialized in an informal addendum signed by both
parties and maintained in the administrative record.

ARTICLE VI- AWARD AND PAYMENT

A. Task Agreements: The commitment of funds in furtherance of this Agreement, if any, will be
authorized by individual Task Agreements issued under this Agreement. Each Task Agreement must
be supported by an Application for Federal Assistance (SF-424) including the appropriate budget
form, identify in detail each project or group of projects being funded, and specify the amount of
financial assistance, funding account, payment provisions, and other such material term(s) or
condition(s) applicable to the project(s).

B. Requests for Reimbursement: The Association will submit requests for reimbursement of
payments made under the Task Agreements to the NPS Contracting Officer using the Standard Form
“Request for Advance or Reimbursement” (SF-270).

C. Budget and Program Revisions: In accordance with 43 CFR §12.925, the Association shall
obtain prior approval for budget and program revisions pertaining to funds awarded by the NPS
under Task Agreements.

ARTICLE VII - LIABILITY

A. The Association agrees:

10
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1. To indemnify, save and hold harmless, and defend the United States against all fines, claims,
damages, losses, judgments, and expenses arising out of, or from, any act or omission of the
Association, its officers, employees, or (members, participants, agents, representatives, agents as
appropriate) arising out of or in any way connected to activities authorized pursuant to this
Agreement, This obligation shall survive the termination or expiration of this Agreement.

2. To purchase and maintain throughout the term of this Agreement public and employee’s liability
insurance at its own expense from a responsible company or companies with a minimum limitation
of one million dollars ($1,000,000) per person for any one claim, and an aggregate limitation of
three million dollars ($3,000,000) for any number of claims arising from any one incident. The
policies shall name the United States as an additional insured, shall specify that the insured shall
have no right of subrogation against the United States for payments of any premiums or deductibles
due there under, and shall specify that the insurance shall be assumed by, be for the account of, and
be at the insured’s sole risk. Prior to beginning the activities authorized herein, the Association shall
provide the NPS with confirmation of such insurance coverage.

3. To pay the United States the full value for all damage to the lands or other property of the United
States caused by the acts or omissions the Association, its officers, employees, agents or
representatives.

4. To provide workers’ compensation protection to Association employees and representatives.

5. To cooperate with the NPS in the investigation and defense of any claims that may be filed with
or against the NPS arising out of the activities of the Association, its officers, employees, agents or
representatives.

B. The NPS agrees:

To accept responsibility to the fullest extent permitted by law for any property damage, injury or
death connected with the performance of the Agreement and caused by the acts or omissions of its
representatives, employees, contractors and subcontractors acting within the scope of their
employment. The NPS’s liability shall be governed by the Federal Tort Claims Act 28 U.S.C. §§
2761 et seq.

ARTICLE VIII - REPORTS AND/OR DELIVERABLES

A. Program Reports: The Association shall provide to the NPS by the end of November each year
an annual written report that describes the activities undertaken and accomplished during the past
year and activities planned for the coming year. The report shall provide a detailed statement of
accomplishments for the past year and of the Association’s goals and objectives for the coming year,
including without limitation the following:

1. A summary of productions, programs and activities presented during the past year and a schedule
of those planned for the coming year; and
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2. A list and description of facility improvements or significant physical changes to the Property
that were approved and implemented during the past year and/or which are planned for the coming
year.

B. Financial Reports: The Association shall obtain an annual audited financial report in
accordance with 43 CFR, Part 12.926 and provide it to the NPS within 30 days of its issuance.
Details regarding any financial reports required under 43 CFR 12.952 will be addressed in the Task
Agreements on a project by project basis.

C. Government Access to Records: The Secretary of the Interior and the Comptroller General of
the United States, or their duly authorized representatives, will have access for the purpose of
financial or programmatic review and examination to any books, documents, papers, and records that
are pertinent to the Agreement at all reasonable times during the period of retention in accordance

with 43 CFR §12.953.
ARTICLE IX - PROPERTY UTILIZATION

A. Third Party Use of the Property: This Agreement authorizes the use of NPS Property solely
by the Association. The Association is not authorized to assign, lease, or charge fees to third parties
for the use of the Property, or any portion thereof. The NPS will approve or deny requests from third
parties for special park uses pertaining to the Property and will administer such authorized uses
under special permits, as referenced in paragraph II1. B. 11, above.

B. Property Management Standards: The standards set forth in 43 CFR §12.933 apply to this
Agreement. All tools, equipment, and facilities furnished by the Park will be on a loan basis and
will be returned to the NPS in the same condition received except for normal wear and tear in project
use.

C. Property Damage or Destruction: Notwithstanding paragraph III. C. 6. a, above, regarding
cooperative efforts the parties may undertake in response to unforeseen circumstances, nothing in
this Agreement shall be deemed to require or obligate the NPS to replace or repair the Property, or
any portion thereof, in the event of damage or destruction.

ARTICLE X - MODIFICATION AND TERMINATION

A. Modification: This Agreement may be modified only by a written instrument executed by the
parties.

B. Termination: This Agreement may be terminated solely in accordance with 43 CFR § 12.961.
The Parties may choose to mediate disagreements by mutual consent. However, in the event one
party provides the other party with notice of its intention to terminate, the parties shall meet
promptly io discuss ihe reasons for the notice and try to resolve their differences, if any, amicably.

ARTICLE XI - GENERAL AND SPECIAL PROVISIONS

A. General Provisions:
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1. OMB Circulars and Other Regulations — The following regulations and OMB Circulars are
incorporated by reference into this Agreement:

(a2) OMB Circular A-110, as codified in 43 CFR Part 12, Subpart F, “Uniform Administrative
Requirements for Grants and Agreements with Institutions of Higher Education, Hospitals, and
other Non-Profit Organizations”;

(b) OMB Circular A-122, “Cost Principles for Non-Profit Organizations”;

(¢) OMB Circular A-133, “Audits of States, Local Governments, and Non-Profit Organizations™;
(d) 2 CER Part 1400, “Non-Procurement Debarment and Suspension”;

(e) 43 CFR Part 12, Subpart E, “Buy American Requirements for Assistance Programs™;

(f) FAR Clause 52.203-12, Paragraphs (a) and (b) “Limitation on Payments to Influence Certain
Federal Transactions”; and

(g) 43 CFR Part 43, Government-wide Requirements for Drug-Free Workplace (Financial
Assistance)”.

2. Non-Discrimination - All activities pursuant to this Agreement shall be in compliance with the
requirements of Executive Order 11246, as amended; Title VI of the Civil Rights Act of 1964, as
amended, (78 Stat. 252; 42 U.S.C. §§2000d et seq.); Title V, Section 504 of the Rehabilitation Act of
1973, as amended, (87 Stat. 394; 29 U.S.C. §794); the Age Discrimination Act of 1975 (89 Stat. 728;
42 U.5.C. §§6101 et seq.); and with all other federal laws and regulations prohibiting discrimination
on grounds of race, color, sexual orientation, national origin, disabilities, religion, age, or sex.

3. Lobbying Prohibition - 18 U.S.C. §1913, Lobbying with Appropriated Moneys, as amended by
Public Law 107-273, Nov. 2, 2002 applies to this Agreement and provides as follows:

No part of the money appropriated by any enactment of Congress shall, in the absence of
express authorization by Congress, be used directly or indirectly to pay for any personal
service, advertisement, telegram, telephone, letter, printed or written matter, or other device,
intended or designed to influence in any manner a Member of Congress, a jurisdiction, or an
official of any government, to favor, adopt, or oppose, by vote or otherwise, any legislation,
law, ratification, policy, or appropriation, whether before or after the introduction of any bill,
measure, or resolution proposing such legislation, law, ratification, policy, or appropriation;
but this shall not prevent officers or employees of the United States or of its departments or
agencies from communicating to any such Members or official, at his request, or to Congress
or such official, through the proper official channels, requests for legislation, law,
ratification, policy, or appropriations which they deem necessary for the efficient conduct of
the public business, or from making any communication whose prohibition by this section
might, in the opinion of the Attorney General, violate the Constitution or interfere with the
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002434
00050675 NPS-20240-000008 (0098) Page 18 of 20



conduct of foreign policy, counter-intelligence, intelligence, or national security activities.
Violations of this section shall constitute violations of section 1352(a) of title 31.

4. Anti-Deficiency Act - 3/ US.C. §1341 - Nothing contained in this Agreement shall be
construed as binding the NPS to expend in any one fiscal year any sum in excess of appropriations
made by Congress for the purposes of this Agreement for that fiscal year, or other obligation for the
further expenditure of money in excess of such appropriations.

5. Minority Business Enterprise Development - Executive Order 12432 - It is national policy to
award a fair share of contracts to small and minority firms. The NPS is strongly committed to the
objectives of this policy and encourages all recipients of its cooperative agreements to take
affirmative steps to ensure such fairness by ensuring procurement procedures are carried out in
accordance with 43 CFR §12.944 for Institutions of Higher Education; Hospitals and other Non-
Profit Organizations, and 43 CFR §12.76 for State and Local Governments.

B. Special Provisions:

1. Public Information - a. The Association will not publicize or otherwise circulate promotional
material (such as advertisements, sales brochures, press releases, speeches, pictures, still and motion
pictures, articles, manuscripts or other publications) which states or implies Governmental,
Departmental, bureau, or Government employee endorsement of a product, service, or position
which the Association represents. No release of information relating to this Agreement may state or
imply that the Government approves of the work product of the Association or considers the
Association’s work product or services to be superior to other products or services.

b. The Association will ensure that all information submitted for publication or other public
releases of information regarding this Agreement or any projects implemented under the Agreement
will carry the following disclaimer:

The views and conclusions contained in this document are those of the authors and should
not be interpreted as representing the opinions or policies of the U.S. Government. Mention
of trade names or commercial products does not constitute their endorsement by the U.S.
Government.

c. The Association will obtain prior NPS approval from the Superintendent identified in Article V.,
above, for any public information release which refers to the Department of the Interior, any bureau
or employee (by name or title), or to this Agreement. The specific text, layout, photographs, etc., of
the proposed release must be submitted to the, along with the request for approval.

C. Certifications — The following certification is required in accordance with the above provisions
and made a part of this Agreement:

DI-2010, U.S. Department of the Interior Certification Regarding Debarment, Suspension and Other
Responsibility Matters, Drug-Free Workplace Requirement and Lobbying.

14
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ARTICLE XII - ATTACHMENTS
The following documents are attached to and made a part of this Agreement:

Attachment “A™ - “Diagram of Land and Facilities Designated for Use by the Association™
Attachment “B” - “Operations Plan™

ARTICLE XIII—SIGNATURES

IN WITNESS HERETO, the parties hereto have executed this Agreement on the date(s) set forth
below.

NATIONAL PARK SERVICE
YMM'/WLOD BV ey 12] 19)09
Michael B. Murray, Supenntendent Date: ' ¢
Qs Gk (3 (0% (v
Contracting Officer Date:

ROANO l. NDHISTORICAL ASSOCIATION, INC.

M\ / December 17, 2009

CarlNV. Cuinet Executive Director Date:

/ December 17, 2009

ell, Chairman Date:

15
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Appendix A

F.R. 2241 Issued April 5, 1941
ORDER DESIGNATING THE FORT
RALEIGH NATIONAL HISTORIC
SITE, ROANOKE ISLAND, N.C.

A.]. Writz, Acting Secretary of the
Interior

17 F.R. 236, January 3, 1952

FORT RALEIGH NATIONAL
HISTORIC SITE ON ROANOKE
ISLAND, DARE COUNTY, N.C,,
ADDITION OF CERTAIN LANDS
Oscar L. Chapman, Secretary of the
Interior

Public Law 87-148, August 17, 1961
AN ACT TO REVISE THE
BOUNDARIES OF THE FORT
RALEIGH NATIONAL HISTORIC
SITE IN NORTH CAROLINA AND
FOR OTHER PURPOSES

87 Congress

Public Law 101-603, November 16, 1990
ANACTTO AUTHORIZE THE
SECRETARY OF THE INTERIOR TO
ACQUIRE CERTAIN LANDS TO BE
ADDED TO THE FORT RALEIGH
NATIONAL HISTORIC SITE, IN
NORTH CAROLINA

101 Congress
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Fort Raleigh National Historic Site

Draft General Management Plan / Environmental Impact Statement

F.R. 2441, Issued April 5, 1941

Order Designating the Fort Raleigh National
Historic Site, Roanoke Island, N.C.

WHEREAS, the Congress of the United States has
declared it to be a national policy to preserve for the
public use historic sites, buildings, and objects of
national significance for the inspiration and benefit of
the people of the United States; and

WHEREAS, certain lands and historical remains on the
northern end of Roanoke Island, Dare County, North
Carolina, have been declared by the Advisory Board on
National Parks, Historic Sites, Buildings, and
Monuments to be of national significance as a portion of
colonial settlement or settlements established in
America by Sir Walter Raleigh, 1585-1587; and

WHEREAS, title to the above- mentioned lands and
historical remains is vested in the United States, having
been donated by the State of North Carolina; and

WHEREAS, an agreement has been made between the
Roanoke Island Historical Association and the United
States for the annual presentation of Paul Green’s
celebrated pageant- drama, “The Lost Colony,” in the
open- air amphitheater on the above- mentioned

property;

Now, THEREFORE, I, Alvin J. Wirtz, Acting Secretary of
the Interior, under and by virtue of the authority
conferred upon the Secretary of the Interior by Section
2 of the Act of Congress approved August 21, 1935 (49
Stat. 666), do hereby designate the following described
lands, with the historical remains thereon, to be a
national historic site having the name “Fort Raleigh
National Historic Site”:

All of that certain tract or parcel of land located on the
northern end of Roanoke Island, Dare County, North
Carolina, and bounded as follows, viz:

Beginning at a concrete monument in the Southwest
Corner of the A.P. Meakin tract of land and in the North
edge of the right of way of N.C. State Highway 34 on the
North end of Roanoke Island; running thence North 69
deg. 30 min. West along said Highway 554.0 feetto a
concrete monument in the Southeast line of the Dough
heirs’ tract; thence along the line of said Dough heirs’
tract North 7 deg. 15 min. West 786.0 feet to a stake in the

228

edge of Roanoke Sound; thence following the various
courses of said Sound in an Easterly direction
approximately 1090.0 feet plus or minus to a stake in the
Northwest corner of the A.P. Meakin tract of land, said
stake being 40.5 foot North of an iron pipe in the A.P.
Meakin line; thence along said A.P. Meakin line South
29 deg. oo min. West g51.0 feet to point of beginning.
The above described tract being known as the Fort
Tract.

The administration, protection, and development of this
national historic site shall be exercised by the National
Park Service in accordance with the provisions of the
Act of August 21, 1935, supra.

Warning is expressly given to all unauthorized persons
not to appropriate, injure, destroy, deface, or remove
any feature of this historic site.

IN WITNESS WHEREOF, I have hereunto set my hand and
caused the office seal of the Department of the Interior
to be affixed, in the City of Washington, this 5™ day of
April 1941.

AJ. Wirtz, Acting Secretary of the Interior.
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Appendix A

28 NATIONAL HISTORIC SITES
9. Fort Raleigh
January 3, 1952, 17 I'.R. 236

FORT RALEIGH NATIONAL HISTORIC SITE ON ROANOKE
ISLAND, DARE COUNTY, N.C.

ADDITION OF CERTAIN LANDS

Whereas, certain lands and historical remains situated on the northern end of
Roanoke Island, Dare County, North Carolina, associated with the colonial enterprises of
Sir Walter Raleigh were designated as the Fort Raleigh National Historic Site by
Sccrcetarial Order of April 5, 1941 (9 F.R. 2441), pursuant to the provisions of scction 2 of
the act of August 21, 1935 (49 Stat. 666; 16 U.S.C. 1946 ed., sec. 462); and

Whereas, two parcels of land adjoining the aforesaid lands and historical remains
have since been acquired by the United States as additions to, and for use in
administering, developing, protecting, and interpreting the said national historic site:

Now, therefore, I Oscar L. Chapman, Secretary of the Interior, by virtue of and
pursuant to the authority contained in section 2 of the act of August 21, 1935, do hereby
designate as part of the Fort Raleigh National Historic Site two additional parcels of land
described as follows:

PARCEL 1

All that certain lot or parcel of land lying and being on the North end of Roanoke
Island, in Nags Head Township, Dare County, North Carolina, adjoining the lands of the
United States of America, the Roanoke Island Historical Association, Fred Meakin and
others and bounded as follows:

Beginning al a concrete monument situated in and marking the Southwest corner of
the present Fort Raleigh Tract now owned by the United States of America, and running
thence along the South boundary of the Fort Raleigh Tract South 67 deg. East 554 feet to
a concrete marker marking the Southeast corner of the said Fort Raleigh Tract; thence
South 29 deg. West on the course of an extension of the East boundary of the Fort Raleigh
Tract 8 feet, more or less, to the North margin of the N.C. State Highway #345 leading
from Manteo to the North end of Roanoke Island; thence in a Northwesterly direction
along the North margin of said Highway to the Point of intersection of an extension in a
straight line of the West boundary of the said Fort Raleigh Tract with the North margin
of said Highway; thence North 7 deg. 45 min. West 35 feet, more or less, to the point of
beginning.

PARCEL 2

All that certain tract or parcel of land lying and being on the North end of Roanoke
Tsland, Nags Head Township, Dare County, North Carolina, adjoining the lands of the
Fort Raleigh tract, W. O. Dough, the North Carolina State Highway and others, and
bounded as follows:

Beginning at a stone on the North margin of the N.C. State Highway on the North
end of Roanoke Island said stone being in the South corner of and on the Southeast line of
the Fort Raleigh tract of land, running thence along the Fort Raleigh tract of land line
North 23 deg. 30 min. East 1,095.5 ft. to the Roanoke Sound, thence along the various
courses of the Roanoke Sound South 74 deg. E. 70 [t. to the W.O. Dough property; thence
along the W.0O. Dough line South 23 deg. 30 min. West 1,098 ft. to the North margin of
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Fort Raleigh National Historic Site
Draft General Management Plan / Environmental Impact Statement

NATIONAL HISTORIC SITES 29

the N.C. State Highway, thence along the North margin of the N.C. State Highway North
74 deg. West 70 ft. to the point of beginning.

The administration, prolection, and development of the lands hereinabove described
as part of the FFort Raleigh National Ilistoric Site shall be exercised in accordance with
the provisions of the act of August 21, 1935.

In witness whereof, I have hereunto set my hand and caused the official seal of the
Department of the Interior to be affixed, in the City of Washington, this 3d day of
January 1952,

[SEAL] OSCAR L. CHAPMAN,
Secretary of the Interior.
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Public Law 87-147
August 17, 1961 AN ACT

[H. R. 2925] To amend the Act of March 8, 1922, as amended, pertaining to isolated tracts, to
extend its provisions to public sales.

Be it enacted by the Senate and House of Representatives of the
e T United States of America in (ongress assembled, That the Act of
saten. ¢ !¢ March 8, 1922 (42 Stat. 415; 48 U.S.C. 376, 377), as amended, is
hereby further amended by adding a new section thereto reading as
follows:

“Skc. 3. The Secretary of the Interior may sell under the provisions
of section 2455 of the Revised Statutes (43 U.S.C. 1171), as amended,
Jands in Alaska known to contain workable coal, oil, or gas deposits,
or that may be valuable for the coal, o0il, or gas contained therein, and
which are otherwise subject to sale under said section 2455, as amended,
upon the condition that the patent issued to the purchaser thereof

42 Stat. 416. shall contain the reservation required by section 2 of this Act.”

Approved August 17, 1961.

Public Law 87-148

August 17, 1961 AN ACT

[H. R. 5518] To revise the boundaries of the Fort Raleigh National Historic Site in. North
Carolina, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
poort Rateleh Na- United States of America in Congress assembled, That in order to
Site, N. C. preserve, as a part of the Fort Raleigh National Historic Site, lands

Boundaries, historically associated with the attempt to establish an English colony
on Roanoke Island, the boundaries of such site are hereby revised to

include the following described lands:
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Fort Raleigh National Historic Site
Draft General Management Plan / Environmental Impact Statement

75 8TAT.] PUBLIC LAW 87-148—AUG. 17, 1961
EASTERN AND SOUTHERN EXTENSION

Beginning at the southwest corner of the present Fort Raleigh
National Historic Site, which is on the northerly right-of-way line
of North Carolina State Highway Numbered 345, said point bearing
south 7 degrees 45 minutes east, 35 feet, more or less, from a concrete
monument on the existing west boundary of the said national historic
site;

Thence south 72 degrees 00 minutes east, 537 feet, more or less,
following everywhere the said northerly right-of-way line of North
Carolina State Highway Numbered 345, which line is also the south
boundary of Fort Raleigh National Historic Site, to a corner on the
said south boundary of the national historic site;

Thence south 68 degrees 30 minutes east, 70 feet, more or less,
following everywhere the said northerly right-of-way line of North
Carolina State Highway Numbered 345, which line is also the south
boundary of Fort Raleigh National Historic Site, to the southwest
corner of land now or formerly owned by the W. O. Dough estate;

Thence north 29 degrees 30 minutes east, 992 feet, more or less, along
the westerly property line of lands now or formerly owned by the
said W. O. Dough estate and of the W. J. Griffin subdivision which
line is also the east boundary of the Fort Raleigh National Historic
Site, to a point on the high water line of Roanoke Sound, said point
being the northwest corner of the said W. J. Griffin subdivision

Thence south 83 degrees 00 minutes east, 729 feet, more or less,
along the high water line of Roanoke Sound to the point of intersec-
tion with the westerly line of Dare Avenue, or the extension thereof,
in the W. J. Griffin subdivision; ,

Thence south 29 degrees 30 minutes west, 1,230 feet, more or less,
along the said westerly line of any northerly extension of Dare Ave-
nue and/or the westerly line of Dare Avenue, and crossing on a pro-
longation of said line the 60-foot right-of-way of North Carolina
State Highway Numbered 345 to a point on the southerly right-of-way
line of said highway ; "

Thence south 69 degrees 00 minutes east, 115 feet, more or less, fol-
lowing everywhere the said southerly right-of-way line of North
Carolina State Highway Numbered 345 to the point of intersection
with the easterly property line of land now or formerly owned by
Essie Payne; thence south 27 degrees 00 minutes west, 910 feet along
the said easterly property line of land now or formerly owned by
Essie Payne to a noint;

Thence south 7 degrees 45 minutes east, 790 feet, crossing the 100-
foot right-of-way of the United States highway bearing numbers 64
and 264, to a point located on land now or formerly owned by Ralph
Umphlett ; thence south 73 degrees 30 minutes west, 640 feet, more or
less, to a point on the easterly property line of land now or formerly
owned by Essie Payne;

Thence south 27 degrees 00 minutes west, 175 feet, more or less,
along the said easterly property line of land now or formerly owned
by Essie Payne to a point on the easterly property line of land now
or formerly owned by Willis Pearce ;

Thence north 7 degrees 45 minutes west, 1,430 feet, more or less,
along the said easterly property line of land now or formerly owned
by Willis Pearce, crossing the said 100-foot right-of-way of the United
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386 PUBLIC LAW 87-148—AUG. 17, 1961 (75 STAT.

States highway bearing numbers 64 and 264, to a point on the southerly
property line of land now or formerly owned by Alma Reich and
Alton Aydlett;

Thence south 67 degrees 00 minutes west, 1,100 feet, more or less,
along the said southerly property line of land now or formerly owned
by Alma Reich and Alton Aydlett to a point on the easterly right-of-
way line of the Old Ferry Road; thence north 32 degrees 00 minutes
east, 1,580 feet, more or less, following everywhere the said easterly
right-of-way line of Old Ferry Road, to the point of intersection with
the southerly right-of-way line of North Carolina Highway Numbered
345,

Thence northwesterly 60 feet, more or less, crossing the right-of-way
of said North Carolina State I—iighway Numbered 345, to the point of
beginning, but excluding therefrom the right-of-way of the United
States highway bearing numbers 64 and 264. The tract as described
contains approximately 73 acres.

WESTERN ADDITION

Beginning at a point on the high water line of Roanoke Sound
which marks the northwest corner of land now or formerly owned
by the Roanoke Island Historical Association, said point being located
about 450 feet westerly from the northwest corner of the existing
Fort Raleigh National {Iistoric Site;

Thence south 35 degrees 15 minutes west, 1,356 feet, more or less,
along the west property line of said land now or formerly owned by
the Roanoke Island Historical Association crossing the 60-foot right-
of-way of North Carolina State Highway Numbered 345, and along
the west property line of a second tract of land now or formerly
owned by the Roanoke Island Historical Association, to the most
westerly corner of the said second-named tract of land now or formerly
owned by the Roanoke Island Historical Association;

Thence south 69 degrees 00 minutes west, 100 feet, more or less, to
a corner on the easterly property line of land now or formerly owned
by Jerome Griffin; thence north 76 degrees 00 minutes west, 2,500
feet, more or less, across land now or formerly owned by Jerome
Grilzﬁn, to a point of the high water line of Roanoke Sound; thence
easterly 3,450 feet, more or less, along the high water line of Roancke
Sound to the point of beginning, the tract as deseribed containing ap-
proximately 52 acres.

Additlonallends.  Qpc, 9. The Secretary of the Interior, in furtherance of the pur-
poses of this Act, is authorized to procure, in such manner and sub-
ject to such terms and conditions as he may deem to be in the public
Interest, lands and interests in lands described in section 1 hereof.
In acquiring such additional lands and interests therein for the Fort
Raleigh National Historic Site, the Secretary is authorized to use
any funds now or hereafter made available for the acquisition of
lands in the national park system. When so acquired, they shall be
administered as a part of the Fort Raleigh National Historic Site in
accordance with the provisions of the Act of August 25,1916 (39 Stat.

18 use: L= 535), as amended.

Approved August 17, 1961.
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PUBLIC LAW 101-603—NOV. 16, 1990 104 STAT. 3065

Public Law 101-603
101st Congress

An Act
To authorize the Secretary of the Interior to acquire certain lands to be added to the  Nov. 16, 1990
Fort Raleigh National Historic Site in North Carolina. [HR. 5497

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. PURPOSE OF FORT RALEIGH NATIONAL HISTORIC SITE. 16 USC 461 note.

The purpose of Fort Raleigh National Historic Site (hereinafter in
this Act referréd to as the “historic site”’) shall be the preservation
and interpretation of—

(1) the first English colony in the New World; and

(2) the history of the Native Americans, European Americans,
and lAfrican Americans who lived on Roanoke Island, North
Carolina.

SEC. 2. ADDITION OF LANDS TO FORT RALEIGH NATIONAL HISTORIC 16 USC 461 note.
SITE.

(a) AuTHORITY FOR AcquisiTioN.—The Secretary of the Interior
may acquire through purchase, donation, or exchange all right, title,
and interest in and to the lands described in subsection (b). Upon
acquisition, the lands shall be added to and administered as part of
the historic site.

(b) DEscripTiON OF LANDS.—The lands referred to in subsection (a)
are the approximately 335 acres depicted on the map entitled “Fort
Raleigh National Historic Site Expansion”, numbered 383/80,001A,
dated October 1990, and on file with the Director of the National
Park Service.

SEC. 3. RESEARCH. 16 USC 461 note.

The Secretary, in consultation with scholarly and other historic
organizations, shall undertake research on the history and archaeol-
ogy of the historic site, and the associated peoples and events.

SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 16 USC 461 note.
There is authorized to be appropriated such sums as may be
necessary to carry out this Act.

Approved November 16, 1990.

LEGISLATIVE HISTORY—H.R. 5497:

HOUSE REPORTS: No. 101-840, Pt. 1 (Comm. on Interior and Insular Affairs).
CONGRESSIONAL RECORD, Vol. 136 (1990):

Oct. 10, considered and passed House.

Oct. 27, considered and passed Senate.
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From: Bean, Michael <michael_bean@ios.doi.gov>

Sent: Wednesday, October 09, 2013 9:36 AM
To: Rachel L Jacobson; Jon Jarvis; Margaret O'Dell; Barry Roth; Edward Boling
Subject: Fwd: updated - for review

forgot to copy Jon, Peggy, and Rachel on the email below.

---------- Forwarded message ----------

From: Bean, Michael <michael bean@ios.doi.gov>

Date: Wed, Oct 9, 2013 at 9:33 AM

Subject: Re: updated - for review

To: "Roth, Barry" <barry.roth@sol.doi.gov>, Edward Boling <ted.boling@sol.doi.gov>

On Wed, Oct 9, 2013 at 9:16 AM, Roth, Barry <barry.roth@sol.doi.gov> wrote:

Barry N. Roth

Associate Solicitor

Division of Parks & Wildlife
202-208-4344

Fax: 202-208-3877
Barry.Roth@sol.doi.gov

This email is intended for the use of the individual or entity to which it is addressed. It may contain
information that is privileged, confidential, or otherwise protected by applicable law. If you are not the
intended recipient or the employee of or agent responsible for delivery of this email to the intended recipient,
you are hereby notified that its dissemination, distribution, copying or use of this email is strictly prohibited. If
you received this email in error, please notify the sender immediately and destroy all copies.

---------- Forwarded message ----------

From: Jarvis, Jonathan <jon jarvis@nps.gov>

Date: Wed, Oct 9, 2013 at 8:35 AM

Subject: Re: updated - for review

To: "Roth, Barry" <barry.roth@sol.doi.gov>, Ted Boling <Ted.Boling@sol.doi.gov>

Cc: "Waldron, Suzanne" <Sue Waldron@nps.gov>, "Foster, Maureen" <Maureen Foster(@nps.gov>,
"McDowall, Lena" <Lena_McDowall@nps.gov>, "Sheaffer, C. B." <Bruce_Sheaffer@nps.gov>, "O'Dell,
Peggy" <Peggy_O'Dell@nps.gov>
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Here is my shot at a framework to approach the case by case decisions. Close hold, draft. I am talking to the
Secretary about this at 9:30, so comments please.

On Tue, Oct 8, 2013 at 7:26 PM, Roth, Barry <barry.roth@sol.doi.gov> wrote:
Here is what Jack and Ted gave back to Kate.

Barry N. Roth

Associate Solicitor

Division of Parks & Wildlife
202-208-4344

Fax: 202-208-3877
Barry.Roth@sol.doi.gov

This email is intended for the use of the individual or entity to which it is addressed. It may contain
information that is privileged, confidential, or otherwise protected by applicable law. If you are not the
intended recipient or the employee of or agent responsible for delivery of this email to the intended recipient,
you are hereby notified that its dissemination, distribution, copying or use of this email is strictly prohibited. If
you received this email in error, please notify the sender immediately and destroy all copies.

---------- Forwarded message ----------

From: Boling, Edward <ted.boling@sol.doi.gov>

Date: Tue, Oct 8, 2013 at 7:23 PM

Subject: Fwd: updated - for review

To: Katherine Kelly <kate kelly@ios.doi.gov>

Cc: Jack Haugrud <jack.haugrud@sol.doi.gov>, Barry Roth <BARRY.ROTH@sol.doi.gov>

CLAUDE MOORE / [PISGAH]

With the national closure in place, the National Park Service has undertaken a thorough review of unique
circumstances at the request of the [concessioner/cooperative agreement operator]. The National Park Service
has determined that resumption of operations can be allowe

B < A nti-Deficiency Act.

The National Park Service will review the implementation of the closure order in regard to similarly situated
partner facilities in national parks.

On background:

The operator must comply with their existing contractual agreements, and without any significant NPS
management or assistance until the shutdown is over.

Ted Boling
Deputy Solicitor -- Parks & Wildlife
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U.S Department of the Interior
1849 C Street NW
Washington, DC 20240
202-208-4423 (main)
202-208-3125 (direct)
202-208-5584 (fax)
Ted.Boling@sol.doi.gov

---------- Forwarded message ----------

From: Boling, Edward <ted.boling@sol.doi.gov>
Date: Tue, Oct 8, 2013 at 7:14 PM

Subject: Fwd: updated - for review

To: Jack Haugrud <jack.haugrud@sol.doi.gov>

Ted Boling

Deputy Solicitor -- Parks & Wildlife
U.S Department of the Interior
1849 C Street NW

Washington, DC 20240
202-208-4423 (main)

202-208-3125 (direct)

202-208-5584 (fax)

Ted.Boling@sol.doi.gov

---------- Forwarded message ----------

From: Kelly, Katherine <kate kelly@ios.doi.gov>

Date: Tue, Oct 8, 2013 at 7:00 PM

Subject: updated - for review

To: "Haugrud, Jack" <jack.haugrud@sol.doi.gov>, Ted Boling <Ted.Boling@sol.doi.gov>

Cc: "Androff, Blake J" <Blake Androff@ios.doi.gov>, laura davis <Laura_Davis@ios.doi.gov>, Nicole Buffa
<nicole_buffa@ios.doi.gov>

CLAUDE MOORE / [PISGAH]

With the national closure in place, the National Park Service has undertaken a thorough review of unique
circumstances related to the request of the [concessioner/cooperative agreement]. The National Park Service
has determined that allowing resumption of operations can be allowed without requiring the expenditure of
funds in violation of the Anti-Deficiency Act

The National Park Service will review the implementation of the closure order in regards to similarly situated
partner facilities in national parks.
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On background:

The operator must comply with their existing contractual agreements, and without any significant NPS
management or assistance until the shutdown is over.

Kate Kelly

Director of Communications
Department of the Interior
(202) 208 2409

kate kelly@ios.doi.gov

Jonathan B. Jarvis
Director, NPS

Michael J. Bean

Counselor to the Assistant Secretary for Fish and Wildlife and Parks
Room 3152, Department of the Interior

Washington, DC 20240

202-208-4416

202-208-4684 (fax)

michael bean@ios.doi.gov

Michael J. Bean
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Counselor to the Assistant Secretary for Fish and Wildlife and Parks
Room 3152, Department of the Interior

Washington, DC 20240

202-208-4416

202-208-4684 (fax)

michael bean@ios.doi.gov
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Department of the Interior
Contingency Plan for
Operations in the Absence of FY 2013 Appropriations

Introduction

This summary document provides an overview and of the contingency plans that are in place for
the Department of the Interior and its bureaus and offices in order to proceed through an orderly
shut-down in the event of a lapse in appropriations.

In a possible scenario where Congress fails to enact full year appropriations or to fund the
Department of the Interior via a continuing resolution, the Department and its burcaus and
offices will execute contingency plans. The plans provide the detail for each bureau and office
and subsidiary entities to continue activities of the Department of the Interior in the following
exempted categories:

Programs financed by other than annual appropriations.

Overview

Based on the plans developed, GGG D2 tment of the Interior
employees projected to be in pay status would be furloughed at the outset of a suspension of
activities. After a period of one week this would increase to [l cmployees.

All areas of the National Park and National Wildlife Refuge Systems would be closed and public
access would be restricted. The Bureau of Land Management would terminate all non-
emergency activities on the public lands. The scientific work of the U.S. Geological Survey
would be halted or conducted in a custodial manner. Only those activities needed to respond to
emergency situations would be conducted by the Office of Surface Mining. The Burecau of
Ocean Energy Management and the Bureau of Safety and Environmental Enforcement would
continue to ensure the safety of drilling and production operations and issue drilling and other
offshore permits, however renewable activities and five year plan work would be terminated.
Most activities at Bureau of Indian Affairs agency, regional and headquarters offices would be
suspended. Activities to continue payments to beneficiaries would continue. The Office of the
Special Trustee for American Indians would maintain minimum operations necessary to issue
checks to beneficiaries. Bureau of Reclamation activities related to continuing to provide for
water and power deliveries would be continued, other activities would be suspended.
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Approximatcly [

funded through non-lapsing fund sources, - law enforcement personnel, and -
employees - to protect life and property. This number would decrease if the shutdown
goes beyond two to three days as facilities are secured and other shutdown activities are
completed. A limited number of employees providing administrative support for excepted
functions, such as budget, IT, finance, and contracting, are included. Some of these employees
may be required on an intermittent basis after the initial shutdown activities are completed.
There would be [} employees on call that would become excepted if necessary.

B otinucd in funded positions. The educational

programs at BIE elementary and secondary schools are forward funded through the FY 2013
appropriations for the 2013-2014 school year and would continue to keep educational programs
operational. There are some educational programs that would not continue as these are not
forward funded. The Burcau of Reclamation would continue to operate non-appropriated,
mandatory, or customer funded programs, such as operation of the Hoover Dam. -

B :ddition, the Fish and Wildlife Service would continue to

operate several programs that are funded through permanent appropriations, including Sport Fish
Restoration, North American Wetlands Conservation Fund, Migratory Bird Conservation
Account, and the Natural Resources Damage Assessment Fund.

Shutdown Implementation

As soon as the Department receives direction from the Office of Management and Budget based
on the absence of an appropriations bill or a continuing resolution, the Department would notify
the bureaus to begin an orderly shutdown.

Shutdown procedures would be implemented at the beginning of the workday following the

lapse in appropriations — on October 1, 2013. [ SIGTT

Employees whose normal tour of duty includes reporting to work on Tuesday would do so,
unless otherwise notified by their supervisors.

Orderly shutdown activities to be completed including securing facilities and work stations and
cancelling meetings and other previously arranged business. These activities should normally be
completed within four hours.
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Excepted Activities and Emplovees

The excepted total of [l employees include { G

For lapsing appropriations, the Department’s bureaus and offices have carefully reviewed
staffing needs to complete orderly shutdown activities and to provide for the protection of life
and property. The total number of employees would initially be approximately{ifiJil}. After two
to three days, the number would decrease to- as shutdown activities are completed.

Orderly Shutdown. After initial shutdown and the furlough of the majority of employees, it is
anticipated that some employees would be continued for a brief period to complete shutdown of
operations. Activities would include shutting down computer systems not needed to support
essential functions, sccuring facilities, and completing human resources and financial paperwork.
The largest number of employees in this category would be in the National Park Service, -

Protection of Life and Property. After the completion of shutdown activities, the bureaus
would continue a limited number of employees to assure protection of life and property. This
includes:
o B cployees engaged in law enforcement;
.
I,

o [l cmployces that are to be retained to protect health and property.

The largest single group of such employees would be - law enforcement personnel,
including the U.S. Park Police [JSHI and Burcau of Indian Affairs police officers,
criminal investigators, and detention center staff{i Sl Law enforcement personnel
would also be continued in the Fish and Wildlife Service, the Burcau of Land Management, and
the Office of the Secretary.

The remaining personnel who would continue after completion of shutdown activities would
provide for protection and maintenance of facilities, monitoring for emergencies, and similar and
related activities. For example, a limited number of National Park Service and Fish and Wildlife
employees would be maintained at parks, refuges and hatcheries to protect facilitics, maintain the
closure of public areas, and care for wildlife. The U.S. Geological Survey would maintain
personnel responding to earthquakes and monitoring real-time streamgages that are used by the
National Weather Service to forecast floods. Where full-time coverage is not required,
employees would be furloughed on a standby basis and called in only when necessary.
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Recall of Employees. In the event of a prolonged shutdown, furloughed employees may be
recalled as necessary to conduct specific shutdown activities or to respond to health and property
emergencies.

Direction and Guidance

The Department’s contingency planning effort is guided by a set of guidance documents listed
below that provide the guidance and history for development of contingency plans. In addition,
the Department developed a consistent sct of guidance for updating the plans and the framework
for specific areas that is based on the following guidance.

e OMB Memorandum M-13-22, Planning for Agency Operations During a Lapse in
Appropriations;

e OMB Memorandum M-11-13, Planning for Agency Operations During a Laps in
Government Funding, April 7, 2011;

e OMB Circular A-11, Section 124 — Agency Operations in the Absence of
Appropriations;

e OMB Memorandum M-96-07, Planning for Agency Operations in the Absence of
Appropriations, December 14, 1995;

e OMB Memorandum M-96-01, Planning for Agency Operations, November 9, 1995;

e  OMB Memorandum, Agency Operations in the Absence of Appropriations, November
17, 1981:

e Opinion of the Attorney General of the United States, 43 Op. Atty. Gen. 293; January 16,
1981;

e U.S. Department of Justice, Office of Legal Counsel, Memorandum for Alice Rivlin,
August 16, 1995;

e Congressional Research Service Report for Congress, Shutdown of the Federal
Government: Causes, Processes, and Effects, August 6, 2013;

e Congressional Research Service Report for Congress, Shutdown of the Federal
Government: Causes, Processes, and FEffects, September 27, 2010;

e Congressional Research Service Report for Congress, Shutdown of the Federal
Government: Causes, Effects, and Process, September 20, 2004;

Specifics of Bureau Plans

Bureau of Land Management. BLM’s plan is consistent with the April 2011 plan. BLM

would retain [ GGG ployees to execute the shutdown [ EIG
B (s includes 300 law enforcement personne (GG

employees to monitor for emergencies, care and feed animals under BLM’s immediate control,
and for inspection and enforcement functions to protect life and property. The total includes
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firefighting crews, hazardous materials response personnel, and other personnel who would be
available on an on-call basis. Also excepted from furlough would be a limited number of
administrative personnel, including State Directors, National Operations Center finance and IT
staff, and sufficient Directorate staff to provide leadership and liaison for continuing activities.
Processing of applications for public lands would be suspended. Visitor centers would be closed.
Campgrounds would be closed or posted as closed in areas where public access cannot

practically be restricted. |G

Bureau of Ocean Energy Management. _

BOEM would conduct
four excepted functions including support for BSEE permitting operations, emergency response,

administrative services, and personnel functions. BOEM would retain
needed for protection of life and property and 8 employees that are fun
sources.

employees that are
ed from non-lapsing

Bureau of Safety and Environmental Enforcement. The Bureau of Safety and Environmental
Enforcement would continue operation of about 53% of its functions with . employees
reporting for full time duty. Non-appropriated funds would be used to cover the cost.

The major on-going activities that would continue include review and processing of exploration
and development plans as well as applications for drilling permits and other offshore permits.
Inspections would continue to be performed.

Office of Surface Mining Reclamation and Enforcement. On a continuing basis, OSM plans
to retain 8 employees deemed necessary for the protection of public safety and property and to
manage and coordinate essential field operations of the OSM Federal and State AML Emergency
programs and State and Federal regulatory programs. Other employees may be called on to
respond to emergency situations and conduct inspections, and declare emergency projects
submitted by States or OSM staff, as appropriate. Administrative support for these functions,
such as contracting, may also be required and employees would be contacted for such support, as
needed.

Bureau of Reclamation. Reclamation has identificdi G

I unded using non-appropriated sources that would be retained during a lapse in
appropriations. Within the Washington Office, employees would be exempt from furlough,
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including the Commissioner, Deputy Commissioners for External and Governmental Affairs,
Operations, Policy, Administration and Budget, and the Director and limited staffing to support
budget and other administrative support functions. Employees in Denver would include
oversight staffing for security, safety and law enforcement for Reclamation’s facilities, financial
management, [T, contracting and other administrative support functions. The remaining
personnel would be located at Reclamation’s five regional offices and would perform essential
functions as well as provide support to non-appropriated funded programs that would remain
open. Programs responsible for the delivery of water and power would continue and some
visitor facilities, for example Hoover Dam and Grand Coulee Dam would be open as these are
funded from non-lapsing sources of funds.

Central Utah Project Completion Act Office. CUPCA has sufficient carryover funding to
continue operating and all 4 employees would continue working. CUPCA would monitor
funding availability and adjust operating levels as necessary should the lapse in appropriations be
for an extended period.

U.S. Geological Survey. USGS has identified 93 employees to be excepted from furlough for
the orderly suspension of operations and for the protection of life and property during the
duration of the shutdown with reduction to 43 after 40 hours of shutdown activitics. [z
I s scicnific cquipment
and facilities, monitoring of real-time streamgages that are used by the National Weather Service
to forecast floods, maintenance of communication with States relative to hydrologic events,
protection of classified mapping data and support of Landsat satellite safety and computer
support through the EROS Data Center, sustaining fish and animal life, continued operation of
earthquake and volcano monitoring systems, and related administrative support.

Fish and Wildlife Service. FWS would exempt from furlougHJl employees [SESHIIEG
I (s includes [ who arc deemed necessary for
law enforcement and to protect property, and to care for fish and wildlife at refuges and
hatcheries. During the period of shutdown, all administrative offices and visitor centers at
refuges would be closed. The individuals retained includeemployees at each hatchery to protect
the physical facility and maintain the fish at the hatchery; employees at each staffed national
wildlife refuge to protect the physical facility and keep the refuge open for access to public
rights-of-way; law enforcement field agents and required support personnel; employees in
Budget, Planning and Human Capital, Financial Management, Contracting and Facilities
Management, Information and Technology Resource Management, the National Conservation
Training Center, and External Affairs to direct orderly shutdown and provide for continuing
activities. [[JSHI cmployees whose salaries are paid from permanent appropriations
IS 2d unobligated carryover balances would not be furloughed. Examples of permanent
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accounts include Sport Fish Restoration, North American Wetlands Conservation Fund,
Migratory Bird Conservation Account, and the Natural Resources Damage Assessment Fund.

National Park Service. In the event of a lapse in appropriations, NPS would close and secure
all park facilities. Park facilities would generally not be available to park visitors. Visitor
centers would be closed and access to park areas denied, including the Statue of Liberty and Ellis
Island, Independence Hall, Alcatraz, and the Washington Monument. Park roads would be
closed except when they are necessary as thruways. All concession operated services and
facilities would be closed unless they are deemed essential for health and safety reasons, are
needed to support on-going excepted NPS activities or are located in urban areas where full NPS
law enforcement coverage is continued due to the inability to control visitor access. Visitors
using overnight concession accommodations and campgrounds would be notified and given 48
hours to make alternate arrangemen<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>