
Mr. Dan Sullivan 

THE DEPUTY SECRETARY OF THE INTERIOR 

WASHINGTON 

JAN 2 5 2813 

Commissioner, Department of Natural Resources 
State of Alaska 
550W. 7thAve. #1400 
Anchorage, Alaska 99501 

Dear Commissioner Sullivan: 

Thank you for your letter regarding the Department of the Interior's Expedited Assessment of 
2012 Arctic Operations and expressing your interest in an opportunity to provide input into this 
process. I had the opportunity to meet with Mayor Brower and discuss the review process while 
she was recent! y in Washington. 

The Department oflnterior (Department) voluntarily chose to undertake this high-level, 
expedited review of Shell's activities as part of our commitment to safe and responsible 
exploration for energy resources in the Arctic. The review will he a retrospective of the 2012 
offshore drilling season with special attention to challenges that Shell encountered in connection 
with certification of its containment vessel, the Arctic Challenger; the deployment testing of its 
containment dome; and operational issues associated with its two drilling rigs, the Noble 
Discoverer and the Kulluk. We aim to thoroughly review Shell's management and operations in 
the Beaufort and Chukchi Seas with an eye towards recognizing successes, identifying 
challenges and evaluating lessons learned, and ultimately informing future permitting processes 
in the region. The review is on a 60-day timeline to he finalized by March 8, 2013. 

Due to the need to expedite this process, the Department's review is not a formal investigation 
and does not include a review panel. Nonetheless, the review is being conducted with 
recognition of the need to receive input from key partners and stakeholders. To date the 
Department has full cooperation from Shell, technical assistance from the United States Coast 
Guard and other Federal agencies, and has arranged for input from stakeholders, such as the 
State of Alaska and the North Slope Borough. You are aware that the Department's review is led 
by Acting Assistant Secretary for Land and Minerals and the Director of the Bureau of Ocean 
Energy Management, Tommy Beaudreau. On behalf of the Department, Mr. Beaudreau will 
travel to Anchorage, Juneau, and Barrow during the weeks of January 28 and February 4, 2013, 
to further discuss the review. He looks forward to the opportunity to receive important and 
insightful input from you and other stakeholders. 



As you stated in your letter, the State and North Slope Borough were instrumental in responding 
to the Kulluk incident and are key partners in overseeing offshore drilling operations, from start 
to finish. l appreciate your continued involvement in these activities and am committed to 
working with you and other partners to ensure that OCS drilling operations conducted in the 
challenging Arctic environment are done in a responsible manner. 

Si/ij() Jiy 
David J. Hay' 
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DEPARTMJi:NT OF NATURAL RESOURCI<:S 

OFFICE OF THE COMMISSIONER 

July 20, 2012 

The Honorable David J. Hayes 
Deputy Secretary 
United States Department of tbe Interior 
1849 C Street, NW 
Wa.~hington, DC 20240 

Dear Mr. Hayes: 

SEAN PARNELL, GOVERNOR 

550 \!VEST r" AVENUE, SUITE 1400 
ANCHORAGE, ALASIVI99501-3$50 
PHONE: (907) 269-8431 
FAX: (907) 289-8918 

I am writing to follow up on a concern I raised in our last meeting regarding the timeliness of the federal 

permitting at Point Thomson on Alaska's North Slope. More specifically, I am writing to hring your 

attention to procedural decisions made by tbe U.S. Am1y Corps of Engineers (Corps) that have the 

potential to undermine efforts you are undertaking at the President's direction to coordinate federal 

agencies on energy projects in Alaska. I am gravely concerned that tbese procedural decisions are a 

harbinger of negative deci>ions on permits associated with the development of Point Thomson. 

As a cooperating agency, tbe State of Alaska continues to work closely with the Corps as the Point 

Thomson Final Environmental Impact Statement (EIS) nears completion. The State has been actively 

involved throughout the National Environmental Policy Act (NEPA) process and remains keenly 

interested in the timely and proficient permitting of tbc Point Thomson project. Developing the 

Thomson Sands Reservoir remains a strategic interest for the State and the country becaw;e it would 

help offset current dedines in North Slope production and maintain efficiency of the Trans-Alaska 

Pipeline System (TAPS). In the face of steadily declining oil production, Governor Parnell maintains an 

ambitious goal for Alaska and the nation to incre.ase TAPS throughput to one million barrels of oil per 

day within a decade. Bringing Point Thomson development online will certainly help the State achieve 

this goal. It is due to our keen interest and involvement in this project that I write this letter of concern. 

TI1e State of Alaska. Department of Natural Rcsouccs ("we") recently asked the Corps to participate in 
Least Environmentally Damaging Practicable Alternative (LEDPA) discussions as the Corps executes 

404 permitting for the Point Thomson project. We offered additional State resources and critical 

expertise from subject matter experts to aid the Corps in their decision-making after the Final EIS is 
released, realizing that pursuant to 404(b)( l) guidelines, the final federal permitting decisions would be 

made solely by the Corps. Unfortunately. the Corps is not willing to allow the State to participate in any 

discussions to help inform a LEDPA decision (See Attachment I). Disappointingly, the Corps' response 

docs not support President Obama 's efforts to coordinate state and federal permitting. The insular 

approach the Corps is choosing to take during 404 permitting will nm the risk of isolated decision­

making, unaligned regulatory agency approval, and the potcmial for further permitting delays. Indeed. 

the ElS is already over a year delayed. 



July 20. 2012 
Page 2 of 3 

I recently asked Colonel Lestochi to reconsider the Corps' decision to exclude the State of Alaska in the 

404 pcnnitting discussions for the Point Thomson project (See Attacluncnt 2). I outlined the following 

critical reasons highlighting the need to coordinate 404 pennitting for the Point Thomson project: 

• Lessons Learned /rom CD-5: The initial Record of Decision (ROD) for the CD-5 Alpine Satellite 

Development project failed to give deference to the State's interest as landowners of the affected 

property and failed to adequately take into consideration State expertise regarding above-ground 

versus Horizontally Directionally Drilled (HDD) pipelines .. Expertise from the State of Alaska was 

necessary during LEDPA deliberations for the CD-5 project, but unfortunately, the Corps only 

sought additional State expertise after the .ROD was issued and appealed (See Altachment 3) and 

agencies rejected the permit decision (See Attachment 4 ). 

Additionally, similar to tbe flawed CD-5 decision, certain federal agencies like the EPA and the 

USFWS appear to be influencing the Corps without a proper understanding of the technical 

challenges of the Point Thomson development 

• Point Thomsm1 Settlement Agreement: Timely permitting is essential to prevent han-iers for Exxon 

Mobil to satisfy commitments within the recent settlement agreement. 

• lsolmed Federal Decision-making Affecting State Permits: Continued coopemtion and informed 

decision-making between the State of Alaska and the Corps is essential in order to help allow for the 

subsequent and efficient State pennitting of the Point Thomson project 

• No Enviromnemally Preferred Alternative in rhe Final EJS: The Corps decided against publishing an 

environmentally preferred alternative in the Point Thomson Final ElS. As a result. the State of 

Alaska is effectively carved out of the decision-making process. 

• 401 Cenilication, Alaska Depanmelll of Environmental Cmtsermtion (ADECI: Obtaining the 401 

certification from ADEC is a standard process for projects in Alaska, but we assen that including the 

State of Alaska into LEDPA discussions prior to the issuance of the ROD would help streamline the 

Corps' decision-making process. 

• Stat_UJ!Id F_rderqf_fermir Coordination~ Governor Parnell previously asked the Department of 

Interior to add the Point Thomson project to the Interagency Working Group on Coordination of 

Domestic Energy Developmem and Pennitting in Alaska (See AttachmentS). President Obama's 

July 12, 20 II order describes that the Working Group shall: 

o Ensure the sharing and integrity of scientific and environmental infonnation and cultural 

and traditional knowledge among agencies to support the pcnnit evaluation process for 

onshore and offshore energy development projects in Alaska 

o Coordinate Federal engagement with States. localities. and tribal governmems. as it 

related to energy development and permitting issues in Alaska 

The State of Alaska has processed numerous permits and rights of way application.s for the Point 

Thomson project. The Corps' continued delays threaten to delay State permitting in other areas. 
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In the spirit of open communication between the state and federal government, to help adhere to 

President Obama's order, and most importantly to assist with the successful and timely permitting of the 

Point Thomson project, it is unfortunate that the Corps will not allow our expertise and services during 
the Clean Water Act 404 (h)(l) and LEDPA discussions. 

Any action or follow-up on your agency's behalf to help ensure timely and proJicient permitting of the 
Point Thomson project would be most appreciated. 

Sincerely, 

I) .·;1 j! / . 
rtU.0fA.A~dJ'---~·-· 

Daniel S. Sullivan 

Commissioner 

Attachments: 

cc: 

(I) June 20,2012, Corps response re. LEDPA 

(2) July 6, 2012, letterto Colonel Lestochi 

(3) April 12, 2011, L Kozisek technical expertise 

(4) May 3, 2011, letterfrom David Hayes to Colonel Koenig 

(5) October 31, 201l.letter from Governor Parnell to Secretary Salazar 

Heather Zichal, Deputy Assistant to· the President for Energy and Climate Change 

The Honorable Mark Begich, U.S. Senate 

The Honorable Lisa Murkowski, U.S. Senate 

The Honorable Don Young, U.S. House of Representatives 

Randy Ruaro, Deputy Chief of Staff, Oflice of the Governor 

Kip Knudson. Director of State & rederal Relations, Office of the Governor 

Mark Robbins, Associate Director, Office of the Governor 

L1rry Hartig, Commissioner, Alaska Department of Environmental Conservation 

Gary Mendivil, Office of the Commissioner. Alaska Department of Environmental Conservation 

Joseph Balash, Deputy Commissioner, Alaska Department of Natural Resources 

Ed Fogels. Deputy Commissioner, Alaska Department of Natural Resources 

William Barron, Director, Division of Oil and Gas, Alaska Department of Natural Resources 

Thomas Crafford, Director, Office of Project Management and Permitting, Alaska Department of 

Natural Resourc·es 

Sam Lo~gan,. ~-i'IJ§~ Pr'>!]Ci-:;~J!Ifer,''dffice of Project Management and Permitting. Alaska Department 

of Natural Resiitlrtes · 
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ATIACHMENT I 

By $W A )r pot. 

I fiP9I" Slrt W mtfR) _, __ .. __ ,_ 
WtdJ I o·, lime 20, 2IU !:10:25 PM 

Sara, 

I have discussed the Alaska DNR Team reqlle$1$ presertted to me durlnf our June 6, 2012 
coordination meetlna on the Point Thomson Projett with Corps of Efllloeers Reaulatorv Division 
(RD) manaprs. Your reqlle$l centered upon asslstfn& us in ldentlfvinll our Environmentally 

Preferable Altamatlw (NEPA)In our Record of Decision and by providfn& Oil and JBS development 
expertise for our least ei'Nlronmentallv dalllali"l practicable alternatlve (LEDPA) do!dslon (CWA). 

The RD manaprs have considered your request and cbosen to not include the State of Alaska in 
delibel'IIIIOn$ on these do!dslons. 

The dlrectlon from superylslon is to not enter Into deliberations with any party on any of our 
decision responsibilities. If we need ~lon not available In our admlnistradlie recotd, we can 
and will ask the State of Alaska for specific subjec! matter expert Information and data they mav 
have. We wiN not solicit opinions or adllk:e from any parties In order to dew lop our LEDPA 
decision or to identify an Environmentally Preferable Alter-. 

The Corps of £nsineers wll be sOliciting public comments on EJtxonMobll's revised p&rmlt 

application In the coml"l weeb when the Final EIS Is published. This wlH be vour opportunJtv to 
provide opinions to us on the apPicant's final proposal. We look folwatd to rec:eMn& any helpful 
Information you can provide. 
I do appreciate vour wlllfn&ness to assist us. Please extent my aratitude to the AONR Team for their 
lime and efforts. I fool: forward toworl<lnt wlth you all in the future. 

Respectfully, 

Horry A. fJ<Jij Jr. 
US Army Corp.s of Engineers, Alaska 
Office: 907.753.2784 
Cell! 907. 350. 5097 
www.poa.usace.army.mdl/req 



ATTACHMENT 2 

DEPARTMENT OF NATURAL RESOURCES 

OFFICE OF THE C0M1GS10NER 

1uly6, 2012 

The Honorable CoiOIICI Lestodli 
Departmmt of the Army 
United States Army Corps ofEnginecn, Alaska District 
P.O. Box6898 
Joint Base Elmmdorf-Rid!ardson, AK 99506-0898 

Dear Colonel Lestod!i; 

SEAN PARNELL, GOVERNOR 

6511 M'S:T 7"' AVENUE. SUITI?i 14m 
ANCHOFWi!E, ALASKA --311«1 
PHONE: {W1} 2eU431 
FAX: {Wl}-8 

CongnatulatiODS on your appointmalt and I apologize that I was Ullllble to attend your dlange of 
oommend ceremony. The State of Alaska looks forward to building a positive working relationship 
with you es you assume command ofthe U.S. Army Corps ofEnginNrs (Corps), Alask.a District. I 
wdoome the opportunity to meet with you es soon es both of our schedules allow. In the meantime, 
I wanted to raise an issue with you that is of utmost importance to the State of Alaska. 

We are ooncemed that certain steps are being takeo regarding the Point Thomson Final 
Environmental Impact Statement (EJS) 8lld permit decision-making that may msult in a repeat CD-5 

expcriecc:e, where isolated decision-making caused Ullinfonned permit dccisiODS and subsequent 
permit delays. The State would like you to re<:ODSider the Corps' dmisl of our request to participate 
in Least Enviroomentally Damaging Pradic;able Altanativc (LEDPA) discussions es the Corps 

executes 404 permitting fur the Point Thomson project. It is due to our keen intcrcBt and 
involvement in this project that I write this letter of concem. 

AB you may know, as a coopaaling agency, the State of Alask.a IXIIIlinues to work closely with the 
Corps as the Point Thomson ElS nears aiDipiction. The State has hem actively involved tbrougbout 
the NatiODSI Enviroommtal Po.licy Act (NEPA) process and re:mainB kcmly interested in the timely 
and proficient permitting of the Point Thomson project. Developing the Thomson Sande R.eselvoir 
ranain8 a strategic intcrcat fur the State because it would help offiset aurcnt declines in North Slnpc 
production and maimain efficiency of the Trans-Alaska Pipeline Systan (TAPS). ln the face of 
steadily declining produelion, Governor Pamcll maintains an ambitious goal for Alaska and the 

nation to ina"e8sc TAPS lbrougbput to OIIC million battels of oil per day within a decade. Bringing 

Point Thomson development oulinc will certainly help the State adJicve this goal. 
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The State of Alaska, Department of Natural :Rcsoww:es ("we") recc:ntly asked the Corps to 

participate in LEDP A discussions as the Corps executes 404 permitting for the Point Thomson 
project. We offen:ld additional State resources and critical expertise from subject matter lll!.perts to 
aid lbe Corps in their decision-makjng after lbe Final EJS is TC!eEed, realizing that pum11111t to 
404(b)(l) guidelines, the final federal permitting decisions would be made solely by lbe Corps. 

Unfortunately, lbe Corps is not willing to allow lbe State to participate in any discussions to help 
inform a LEDP A decision (Attac:bment 1 ). Disappointingly, the Corps' response does not support 
Presidart Obama' s efforfB to COOidinate state and federal pennitling. The insular IIJII!roiiCh the 
Corps is chooling to lllke during 404 permitting will nm the risk of isolated decision-making. 
llllllligned regulatory agency approval, and the potential for permitting delays. 

The filllowing outlines several critical reasons highlighting the need to ooontinate 404 pmnitting 
fur lbe Point Thomson project. 

W$01V Legmed from CD-5 

The Corps should lllCall previous lll!.periences where State CJtpertise and coordinated decision­
making was necessary to come 1o an accurate, practicable, and envirotnm.cntally preferred permit 
decision. The initial Rcoord of Decision (ROD) for the CD-S Alpine Satellite Development project 
fiuled 1o give defeaenu 1o the State's intercat as landownen of the ldfectcd property and fililed to 
adequately tske inlo ooosideration State expertise regarding above-ground versus Horizontslly 
Directionally Drilled (HDD) pipelines. Expertise from the State of Alaska was necessary during 
LEDPA deliberations fur the CD-S project, but unfortunately, the Corps only songbt additional 
State expertise after the :ROD was issued and appealed (Aftacllment 2) and agencies rejected the 
permit decision (Attad!ment 3). 

There would be great benefit from seeking State expertise and coordinating subsequent permit 
decisions tegarding Point Thomson, given the CD-S experience (Attadlment 4). Our request to the 
Corps was 1o offer State services and expertise during LEDP A diseussions that could help inform 
lbe Corps' LEDPA decisions at an -tier time lo help prevent any repeat, isolated decision-ma!cjng 
that may produce UDinformed permit decisions and permitting delays. 

J?otm Thom.ton Settlement AgreemenJ 

On March 29, 2012, the State of Alaska settled its litigation with ExxonMobil aod other 
lessebolders regarding the Point Thomson field on the North Slope. A COil1pOIIent of this settlement 
includes commitments to an Initial Production Systenl (IPS), whlc:b enfOrces commitments and 
timelines. For example, the IPS requires Exxon Mobil to bring Point Thomson 15 & 16 wells inlo 

production by lbe end of the 2015-2016 winter season, wbkbhas alresdybecndelayed by one r­
due 1o federal EJS delays (tile initial agreement between Exxon Mobil and the State bsd an IPS start 
date for the end of the 2014-1015 winter season). The settlement agreement also positions North 
Slope gas for a large-scale gas pipeline project, which is a goal Pn:sident Obama has championed. 
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Any additional EIS or permitting delays shmJld be avoided to help mitigate the risk of extending the 
Point Thomson project schalu.le any fintber. To help mitipte future potential delays under our 
pmview and tespo.o.sibility, the State of Alaska baa a great interest in participating in and staying 
infOrmed on what permit decisions may be made through the LEDPA ptoCilll8. Jt is disconcening 
that the Corps doe$ not accept addilional support fiom the State to help ensure &ceUl1lte and timely 
fcdcnl decision-making. 

IsolatedFederu/Decisiort,.,W,41fectinrS!cue Permill 

Continued cooperalion and intormed decision-making between the State of Alaska and the Corps is 
essential in on:ler to alJow for the subsequmt BDd efficient State permitting of the Point Thomson 
project. The proposed Point Thomson project is solely located on state lands. The State of Alaska is 
the landowner, primary land maoagcr BDd rqulator fur the project, pal1icularly after the NEP A 
process is completed and the Cotp11 issues its ROD. 

Onee the ROD is iBsued (laliCI date of 9/21/12), the State will have numerous permits to authorize 
BDd issue in on:ler to meet aggressive deadlines fur &xon Mobil to begin construction in winter 
2012-2013. Without being part ofthe LEDPA discussions, liS also prescribed by 404(b)(l) 
Guidelines, we fear the State will not have sufficient, timely information regarding the LEDPA 
altemative to proceed in an lllqleditiOlls manner. 1his lack ofinformalion could restrict the State's 
ability to proa.:tively plan fur project permitting and have negative implicalioas for the Point 
Thomson project If the LEDPA alternative differs significantly fiom the project u desaibed in 
dtaft permit applications, maoy of whidi have already booa sobmitted to the State, select State 
permit processes would need to re-sta11 in order to acconunodate new or altered project plans. The 
timelinc associated with the re-start of proeessing permit applications could result in project stal1-up 
delays co.o.sidering the State pamitting process is robust and imposes additional processes with 
associated timclines liS prescribed by state law. 

No EnvironmeniQltr J7derretf4/temqtive In the FiJIQI E!S 

The Corps decided against publishing an enviromnentalJy pteferred altemative (EPA) in the Point 
Thomson Final EIS. As a result, the State of Alaska is effectively eatVed out of the decisioo­
making process. Cooperating agencies are typiealJy allowed the opportunity to deliberate with the 
lead federal agency to help determine a piefcued alternative in a Final EJS. Absent this opportunity, 
the State of Alaska was bopc::M the Corps would alJow egency discussions to help determine an 
environmentally pteferred altcmative in the ROD, co.o.sidering this is the approach the Corps baa 
diosen lOr the Point Thomson project. Un1brtunate1y, the Corps is not interested in allowing 
expertise fiom coopeJating agencies to help determine an enviromnentally ptefened alternative. 
This is another tsdie to make decillions in a vacuum without critieal expertise liom cooperating 
agencies. 
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401 CertiJirmlmt A.lg.sk.a Depqrtmmu o(Enyjr0!111ff!lf1t:!l Con.wyation fADEQ 

ACI:Ording to the Clan Water Act (33 U.S.C § 1251} any fcdl!nll permit in Alasta that may result in 
disclulrge into waters of the U.S. must obtain a Certificate of Reasonable Assunmce (401 
Certification) fivm the Alaska Department of Environmental Conservation (ADEC). Without a 401 
Certification &om ADEC, the 404 permit is prohibited fivm being issued. If ADEC grants the 401 
certifia~lion with spedfic COI!diti0111 in order to be consistent with Alaska standards, those 
conditions become enii>ralable amditions of the resulting fcdl!nll permit 1be State of Alaska 
sbould have a vW:e in the Corps' LEDPA decision, since conditions imposed by ADEC's 401 
certification could materially affect the LEDPA analysis, especially when it comes to eumining the 
practicability of the alternatives. Obtaining the 401 certification fivmADEC is a standardproct"SS 

for projec:ls in Alaska, but we assert that including the State of Alaska into LEDPA disalssions 
prior to the issuance of the ROO would belp streamline the Colps' decision-making process. 

Slate tmdFqkrql Permit CooaJjnqtion 

Governor Pamell previously asked the Department of Interior to add the Point Thomson project to 
the l'nterageoey Working Group on Coordination of Domestic Fnergy Development and Pennitting 
in Alaska (Attacbment S). President Obama's July 12, 2011 order desm'bes that the Working Group 
shall: 

• Ensme the sharing and integrity of scientific and environlnental information and cultoral and 
ttadiliooal knowledge among agencies to support the penni! evaluation process for Olll.lbore 
and offShore energy development projectS in Alaska; and 

• Coordinate fedcnl engaganent with states, localities, and tribal governments, as it related to 
energy development and permitting issues in Alaska. 

In the spirit of open comlllllllicalion between the State and fedcnl govemmeot, to belp adhere to 
President Obama's order, and most importantly to assist with the successful and timely permitting 
of the Point Thomson project, it is llllfortonate that the Corps will oot allow our expertise and 
services during the Clean Water Act404 (b)(l) and LEDPA disalssions. 

In a meeting with one of your colleagues, and in respoose to our questions about joining LEDPA 
discussions for the Point Thomson project, we were told state agencies did oot participate with the 
Corps during 404 permitting- it simply wasn't done. Our research indicates otherwise and we have 
learned that other state agra:ies follow a ma-ged NEP A and 404 permitting process. This merged 
proct"SS allows state employees to work with the Corps during 404 permitting. We would like you to 
look at examples where coordinated permitting efforts betwem state and federal agencies have 
succasfuJiy gained efficiencies. Fultbcnnore, we ask you to n:consider our request of working 
together during 404 permitting to prevent permitting delays or isolated decision-making that could 
negatively affect the final permit outcome for the Point Thomson project. Sharing State e>r.pertise 
during LEDP A disalssions for the Point Thomson project is essential and would encourage 
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infonned decision-making as your agency detennines LEDP A for the proposed Point Thomaon 
project. 

I recognize tbal Ibis is a lot to put on your plate as you begin your new position in Alaska. However, 
these are very important issues with extremely tight lime1ines for the near fllture. 

Again, I look furwanl to meeting with you soon. 

Sincerely, 

Daniel S. Sullivan 
Comm.issklner, Alaska Departmeat ofNatural Resources 

Attacbments: 
(1) June 20,2012, Corpsxesponsere. LEDPA 
{2) Aprill2, 2011, L. Komek tcclmical expertiae 
{3) May 3, 201l,letter from David Hayes to Colonel Koenig 
(4) July 30, 2011, letter from Daniel S. Sullivan to Colonel Koenig 
(5) October 31, 2011, letter from Governor Pamell to Secretary Salazar 

R.eferen<;es: 

cc: 

U.S. Clean Water Act§ 1251, 33 U.S.C (1972) 
State of Alaska. (2011 ). Governor Pamell welcomes progress on CD-5. Rettieved from, 
!l!!J:l:llgov.ala•ka.~rovlparnell!press-room!full-press-re!ease.html?pr=5977 

Randy Ruaro, Deputy Chief of Staff, Office of the Governor 
Kip Knudson, Dir!'Ctor of State &; Federal Relations, Office of the <Jovemor 
The Honorable Larry Hartig, Commissioner, Alaska Departmeat of Environmental Conservation 
Joseph Balaah, Deputy Commissioner, Alaska Departmeat of Natural Reaources 
Ed Fogels, Deputy Commissioner, Alaska Department ofNatural Resources 
William Barron, Director, Division of Oil and Oas, Alaska Department of Natural reaources 
Thomas Cra:fford, Director DNR, Office ofProject Management and Permitting 
Sara Longan, Large Project Manager, Office ofP~ Management and Permitting 
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MEMORANDUM 
DepartJaeat otNatunl ReiCHirees 

TO: MikeThompson 
Saazo Pipelloe Coordioltor 

FROM: L®is Xotitek, P.E. 
0Uef'J3Daineer, SPCO 

State of Alaska 
State Plpe)lae Coordlaator's Of'lke 

DATE: 12 April lOll 

FJLBNO: NA 

SUBJECT: Opinion on Abovepound vs. HDD Pipeline Crossinp JOr tbe Nisliq Channel 

The lltac'Md is my tecbnical opinion on the best merhod for~ the Nigliq cbanuel 
of the ColvtUe River. It is JIIOVided per RqUeSt. The opinion evaiUitellbe edvanCaps of 
tbe two typeS of c:rossinp for the Nialiq c:blnnel. It also dbcusses poeral principles used 
by eqineers for sdectiD& tbe optimal medJod for pipeline croainp over or under 
WJilei'Wa)'S iD • reaioo such as tbe North Slope.. 

My 'W'Ol'k., educatioall, and experience qualificadons for otfering a~ opinion arc 
listed below. I ha~ been iJWolwd with the TI'IDI-Aiaslc.a Pipeline eel with tbe North 
Slope oilfield facilities aod pipelines for 32 years. That time has been spent in vaious 
capecities.l have worked IDCI observed these issues &om leVUII ditferalt perspectives. 
My put employment includes responsibilities as a civiJ/~ desip eqioeer, as a 
mecblnical desip enJioea-IDd u a project mlftiF/CIJiinru on. oillllcl ps projects. I 
have worked for pipeline llld oil companies IDd fot an eqiaeerina CODSUltant.l have 
also beat employed in federal and state government. performina enaineaina oversight 
and review IDd recbaical e\la&UI!ions. It.ve bceD the mpeer of record oo a number of 
oiJfield IDd piplnalplpeliM projects. 1 bne co-authored lfNtftl pipetS 011 pipeline and 
~dellp.. 

I have thRe en,gi.neeriDa dqrees and professioDal eaaiaeerina liceues in mechanical and 
civil/structural eftlineerina in Alaska. u wdJ as other prote.ioul ~ 
registrations. In eddit.ion. Ia a Project Management Professiooal (PMP) and a NCEES 
Model-Law F.qineer. 

m my preseat posmon as CbiefEqineer with the State Pipeline Coontiaalor's Office. I 
have responsibilities involvina eoaioeerioa evaluation of most of tbe foaa-distance 
D1smiasion pipelines in tbe awe, iocludina tbe Alpine pipeline IDd tbe HotizoDtal 
DiRdioallly Drilled (HOD) crossina at • Colville River. n. liner is of impoltlnce 
kaluse it ia tbe clcs6st anaJoa to the propoted alflenlldve of lA ROO CIOISbla of the 
NiJliq CblnDel. It remaiDa (to the bar of my knowledp) the oaly cx .... of 10 HOD 
pipeline cm:sina in a pecr:ua&ost area. 

cc: Tiaa Koblyesbi. LAW 
Anrw Brown, DNR/Deputy SPC 
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A TI ACHMENT 4 

THE DEPUTY SECRETARY OF THE INTERIOR 

WASHINGTON 

MAY 03 2011 

Colonel Reinhatd W. Koenig 
U.S. Army Cozps off.n&ineers. Alaska District 
P.O. Box 6891 
Elmendorf AFB. Abska 99506-0191 

Dear Colond Koenig; 

1 am writina on bdalf of the Department of the Interior (001) rep;rding the current ~iew by the 
U.S. Army Corps of Enaineers of Con01;0Phi1Jips AJasb. Inc.'s (CP AI) permit appliation for the 
CO-S Alpine Saldlite Dtvdopmcnt (POA-2005-1 S76). At the ditmion o(Secretaty Salazar. I 
have been t0111111unicatima with CPAJ; ·~~ataaives ofNitive Alubns with a direct interest in 
this project; and aeve:ral of tbe aaencics involved, indudina the Bureau of I.Jmd MaMgemem 
(BLM). the U.S. FISh and Wildlife Service CFWS). and the U.S. Environmental Protection Agency 
(EPA). Based on these dbc:ussions. it is our view tbll this mauer can and we hope wilt be JnOI'Yed 
so that 1be project can go forward without further dday. 

The primary issue in lhe mnand proceeding now before you is whether the fUJI record, intludin& 
additional evidence being presmted to the Corps folJowina its initial decision, supports a findins 
that the ~ pipelioe altanative in the CO-S matter is tbe '"least environmentally damagins 
pactic.able alternative'" (l.EDPA). As you bow, the Record ofDec:ision thai DOJ issued for this 
action concluded that a bridge over the Colville Riw:r would be the environmentally preferred 
altana&ive based on tbe environmemal analysis ptep~~cd on the project and ib altcmltivcs. Some 
parties, including the FWS and EPA, raised Conct:mS about potential neptive en:vifonrncntal 
CODSeqi.ICI1(cs that could be associated with a proposed bridge. Also, local )llll'ties. includins the 
Nortb Slope Borough and the Native: ViiJ.-sc ofNuiqsut. initially raised concerns about the bridse 
altemaaive. 

Basc:d in large pan on these concerns, the Corps dcdined OOI's recommendation ad inslead found 
that an ahemative that employs Horizontal Directional Drilling (HDD)-with the use of an 
Wldeziround pipeline- under the NiaJiq Channd would be less environmentally damaaint. and that 
HDD is practitablc. 

In the proceedings that have followed, new attention has been directed on the HDD alternative, and 
tbae is important new evidence lhaa mould be tODSidered foDowing tbc Corps· Administrative: 
Appeal Decision remanding the denial bad 10 the Alaska District for reconsideration Jn pm1iallar, 
the State of Alaska has provided extcmive mwlysis m the substantial risks 1510ciated with an 
underground pipeline sucla as that proposed. .ul the usc of HDD in this .ea. AJaska•s Joint 
Pipeline Ofl"ace. wbic:h has more than two decades of cxperienc:e in ovcrsceina pipeline openttions 
in the Stale' of Atuka. tonCUrS in tbis view and 'W'C understand that it will be submitting commenu 
under separate cover in addition to those alrady 



supplied on behalf of the Stale Pipeline Coontinator•s Off~a. The new infcnnation reprdiq the 
envinmmcnaaJ risks associlted with buried pipelines is pu'ticularly c:ompdling in lipt of 1be recent 
experience with the Trans Alaska Pipeline System, in which a buried portion of lhe pipeline 
developed an undetected leak. An undetected lelk in a pipeline underlyins tbe utranely sensitive 
Colville River could lead to environmentally adlllrophic n::suhs. After 1he experience that OW' 

Department had witb Jasa summer's failure of previously-assured oil aDd ps tcdmolOJY in the Gulf 
ofMexic:o, we feel stron&)y that an~ aossing of the Nigliq a-met, whic:h can be 
visually inspected and monitored with confidence, is 1n inbcmltly less damaaina alternative for this 
Jocation than 811 underground pipeline. 11ris is especially the case in this silUition where the 
pipeline would trln5pOrt a biJ)dy corrosiw tbree-phuc mixtwe of oil. ps. and water. 

Also, while initial conccms were raised about lbe proposed bridee from SUJ1'0imdina landowners 
and Nllive eommwllties. there is now widespread support for lbat alternative from the State of 
Alasb. the Arctic Slope RqjonaJ Corponlion.1be KUpik Corporation. 1he Nonh Slope Boroush. 
and affec1ed subsistence uxrs in the .-.::a. inc:Judina A1abn Natiws in the City BDd the NatM 
VilJ-.e of Nuiqsut. The CPAJ e:npaed In extcnsiw and impor111d neaotfatloo.s with many of these 
entities, including tbe Native communities in the are:a, and was able to identify severalmeaures to 
minimize the potential impacts to hydrology, subsistence, and historic landmarks in end around 
Nigliq Channel. The suppon of each of these entities is vitllJy imporlam and sbouk! be a primary 
consideration In the Corps' eutrem review p!'QCC:SS. 

Because oftbe impodancc ofraolvin& this mauer and movina forward with tbe CO..S 
devdapmcnt, our office bas initiMcd diiCUSSions with the )*ties to determine wtlether the CClllCa'DS 

raised initi.Uy reprding the proposed approach of usina a bridge to transport unprocessed oil ad 
gas across the Colville River might be addressed, particularly in lipt of new evidmte indiclllina 
that a buried pipeline may pose unique environmental risks of its own. Based on discussions 1hll 
we have bad with FWS IDd EPA, in pertiaJJar. we believe that environmental concerns raised about 
the bridge crossing can and should be addressed and .mtigated. Toward that end, we an: movins 
forward with additional discussims with these parties to ootline a mitiplion approach to 
accompany the awfical.ion that is before the Corps. 

We wanted to alert you to the tact thlt we are ~eedins with these discussions in para) lei with the 
Corps' ~going considcntion of the new information that has been submitted ~gardi.ns the 
environmenlal risks associ8lcd with the buried pipeline alternative. We .-.tic:ipate c:oncludina thac 
discussions by the end of May so 1hat lhe Cotps has a JnOI"C complete rc:c::ol'd upon which to c\11Jua1e 
whic:h river crossing •proac:h is the .. Jeasa envii'OJlmentally danaaains practic:aJ altt:maiive" and an 
bring this matter to conclusion without furlher delay. We wiU foiJow up with you as these 
discussions proceed and hope that wt: can convene a meeting to disuss next steps in the ncar future. 
Please do not hesitate to contact me at (202) 201.()29 J. if you have .ny questions or would like to 
discuss this matter furtheT. Thank you for your consideration. 

Sincerdy, Ji -
:!.::!J,-



Cc: Jo..Ellcn Darcy, AssWanl Secnwy of the Army, CiYll Works 
Rowm Gould, ActinaDin:clor. U.S. Fish A Wildlife Sc:M~ 
Roben Abbey. DiR:dor, Buruu of Lad Maagement 
Dermis McLam:n, Regional Administraror. EPA 
T. E.Jot.scn. Pl'esident, Conoc:oPbillips Alasb, Inc. 
James W. Balsigu. Adminjstndor. Alaska Region, NOAA 



STATE CAPITOl 
PO 8oo II 0001 

~u. Absb 99311 -0001 
907 465-3500 

faa· ?07-46S·JSll 

October 31,2011 

The Honorable Ken s..lazar 
Secrewy 
Oepartmc.nt of the lntaior 

ATI ACHMENT 5 

• ' 

Governor Sean Parnell 
STATE OF ALASKA 

United Sc.tee Deputmcnt of the Interior 
1 a.9 C Street, NW . 
Wuhington, DC 20240 

Dear Mt. Sectttuy, 

sso~ 7lh~ tlt700 
Anctlolt&'· Absb ?9SOI 

907-2&?· 7-450 
!aA ?01-269-7463 

-GoV.Iasb.Gov 
GcMf1101@Atasb.G011 

The Obuna Administtation hu taken positive steps on scvenl fronts to iocrease c:oomination 
between the fedeW goveauncnt and the State of Aluka, which has improved our wodtiog 
relatioosbip. We appttciate these efforts. 

In tbe sp.irit of open commaniation between State and fedenl government. I am writing to convey 
my significant c:.oncem OYer the prelimi.oary Draft Environmental Impact Statement (DEIS) for 
E.uonMobil's Point Thomson development project, which the Corps of Engineers recmdy 
circulated to the State and other Coopersting Agencies fot comment. 

Fant some bac.kgrou.ad. ~ Point Thomson field is on Sna u: land near the 1002 .A.tea of the Art:tic 
Natio.o.al Wildlife Refuge (ANWR). This field is one of the latgest undeveloped oil and gas fields in 
North America. This ares is estimated to have wcll. over 400 million battds of oil and ps 
condens&te.t and over c:ipt ttillion cubic feet of mtural gas. Point Thomson's timely devclopmen[ 
will provide cnounoua ben.efits to the State a.nd country and wiD. lead to mote jobs, significant 
revenue, and cnhsoc:ed enagy accunty. Furtheunore, incre&Sed domestic production from Point 
Thomson will extend the life of the Trans Alaska Pipeline Syatem (f APS). The field's development 
is &1so a necessuy prerequisite for a. natuttl ps pipeline from the North Slope. For theae rea.soos, I 
have taken a pc:ooaal.intereat in e:osuri:ng that Elao.aMobil diligently moves forward with 
production in a m&nntt that advances the Srate'a intCKsts. 

Unfortucately, the Point Thomson DEIS is &notha e.um.ple of federal overreach on Srste la.ods. It 
hu ccm1e to my &ttention that the Point Thomson DEIS includes ANWR in its evaluation .. due to 
its proximity to the project" and UtulOCS that activitiea occumng ouuidc refuge boundaries could 
impact ANWR's "wildemess .....lue$-''lndeed, based on the Department of the Interior's input, the 
DEIS sprods considenble effort evaluating the potential impacts of the Point TbotnSOD project on 
refuge "vtlues," includingwlklenlels, aesthetic, and national values, which are very subjective and 
difficult to quantify. 



The Hocotable Ken Ssla7.ar 
October 31,2011 
Page2 

It ia disconcerting that the DEJS plac.cs so much emphasis oo the proposed project's proximity to 
ANWR and imp.li.a that the State should .man.ge its adjacent lands as if they were part of the refuge. 
We have serious issuea with the appropri&tenc:ss of lhe DEIS assessing such impacts when the 
project is located on Stat£ lands designated for oil and gas development. well outside refuge 
boundaries. Moreover, a huge portion of A NWR already .includes over eight milJion acn:s that ~ 
designated as "wilderness", and ANWR. also ~·ses vut eCO$)'$tmat that are apecifially 
designed to protect fish. w.ildli.fe. and w:ildemess values. Therefore, there js no JUIOil to exrend 
.ANWR's reach beyond its botmds.ties. 

The DE!S .tso confticts Mth the Department of the Interiors 1988 "Arctic Refuge Comptthcnsive 
Conservation Plan .. , which stated that the FISh and Wtkllife ServU:.e has no authority to regulate 
lands outside of tbe refuge: 

What imP-ct will the comprehensive conservation plan have on impacts from dc:vc:lopments 
on adjacent lands? 
Thil is not a significant issue foe the plan. The phn cannot addtess thil qoestioa because /be 
S tnlit:e hill 1111 tllllbtwi!J to t'Jlllfllll tJ. 1/Sl II{ hrJs wtsU/1 tbt "'.fooi or IJ. «t#itiff thol """".-lhon 
hlttls. In all of the altc.m:atives, however, the Service will work with adjacent landow:oen to 
tninimi!e the potential for impacts .from their activiriea and developmcnrs. Jf refuge 
.teSOUtCeS a.re sdvcnely afkcted by off-refuge deveJopmc:nt, the Suvicle would han the nme 
rcmedKs under state and !eden! law that any J.ndmmer would have.. The Scmce would 
coopentc: with the appropris~ agency(IeS) to raolve the problem. The Service will rely co. 
the U.S. Enviromnent21 Protection Agency, State of Aluh D~rtment of Envirorunenw 
Conservation. and other appropriate local. stare and fedeal agencies to enforce compliance 
with environmental laws and pollution control staod:auls (Page 39). 

The cwrent Point Thomson DEJS, however, is a backdoor way to allow the FISh and W.ikllife 
Service to regulate oil and gas acririti~ on State lands. Th\'15, the Smte lw ~ted. and is still 
requesting. that the DEIS clarify that the Flsb and Wildlife Service's authority to manage the Refuge 
stops at .ANWR's boundary. 

Finally, the DEIS conmins an additiooal fatal flaw- it inacruntely atstcs that the Alub Natiooa.l 
lnternt Landa COOICI'ntion Act (ANILCA) stipulated the 1002 coubl plain .. WI,. bt ·~~a 
111i/Jtnu.ss stm!J fll'ltl' (page ES-52). As my administtation has repeatedly stated in letter1 and 
conversationa with your .gency, tbil is not what ANJLCA says. 

ANILCA Section l 002(a) dittcted the Sectuuy of Jnw:ior to study the ANWR coastal plain "ro 
provide for a comprehensive and continui.cg inventory and assessment of the fish and wildlife 
resources of the coastal plain of tM A.tctk National Wildlife Refuge; an analysis of the impacts of oil 
snd gu aplontion, development and ptoductioo. and to authorize exploutory activity within the 
coastal plain in a manner that avoids aigoificsnt adverse effects on lhe fish and wildlife and other 
te$0Ul'CC:S.'' 



The Honot:able Ken Ss1s%u 
October 31,2011 
Page3 

ANILCA Section 1002(c) and (h) directs rhe Secttluy to publish the r:esults of the study, which 
concluded the Seaewy should recommc:nd that Congress authorize oil and~ development in the 
coastal pisin-

In abort, the State hu altcady submitted debliled comments to the Corpa reguding the appuc:nt 
•ttetnpt to boot~tnp a wide n.nge of ANWR iuues into the Po.int Thomson DEIS. It is unclear bow 
the Cotps ofE.ngineera will respond to the State's 001t~ms. My hope it that the Cotps removet aD 
of the objectionable Janpge .&om tbe OBIS identified in the State's comments, and we can remove 
this conrentioua issue early in the plOCeN. 

Fiwdly, becsuae timely development at Point Thomson is crirical to State and country, I would also 
like to request that EaooMobiP.s Point Thomson project be included in Deputy Secretuy Htyes' 
Inteagcncy Woddng Group on Coordination of Domestic Energy D~elopment and Pes:mitting io 
A1ub. 

cc: David Hsyes, Deputy Sectttuy, United Stata Department of the Interim 
Kim Eltoa, Director, Office of Alub Af&irs, United St1ltes Departmc:nt of the Interior 
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RE: State Pipeline Coordinator's Office Annual Report- Fiscal Year 2011 

Dear Reader, 

The SPCO is pleased to enclose a copy of the SPCO Annual Report for fiscal year 20 II. 

Safe and reliable energy is essential to our quality of life and economic stability. Since the construction 
of the Trans-Alaska Pipeline System in the late 1970s, Alaska has been a key contributor to the nation's 
energy security. Once again, Alaska's natural resources are becoming a topic of discussion across !he 
nation. 

In December, the state will hold one of the laigest oil and gas lease sales in the country tlris year, 
encompassing nearly 15 million acres in the Beaufort Sea, North Slope and North Slope Footlrills. In 
addition, the Bureau of Land Management will hold its NPR-A lease the same day, offering about 3.06 
million acres. Excitement is lruiJdln& over new developmtn!s on existing leases in the North Slope area 
and Cook Inlet, and multiple largc-scale pipeline projects are being proposed to ship Alaska's immense 
natural gas rcs<:m:s to market. New and existing pipelines regulated by the Stale Pipeline Coordinator's 
Office (SPCO) will play a criticsl role in the future of oil and gas development in Alaslca. 

The State of Alaska's policy is that development, use, and control of a pipeline transportation system 
make the maximum contn'bution to the development of the human resources oftlris state, increase the 
standard of living for all its residents, advance c:xiSiing and potential sectors of its ecooomy, strengthen 
free competition in its private enterprise system and carefully protect its incomparable nator1ll 
environment The SPCO is responsible for the 18 jurisdictional pipeline right-of-way leases issued under 
Alaska Statute 38.35, the Alaska Rigbt-of-Way Leasing Act, and one rigbt-of-way grant issued under 
Alaska Statute 38.05, the Alaska Land Act. 

The attached report provides general information for each jurisdictional pipeline, highlights lessee 
reponed activities, summarizes specific state ovenigbt activities for COilSil'UCtion, operation, and 
maintenance, then rrovides some thoughts on the outlook for the next ftsual year, including updates on 
several proposed natural gas pipeline projects. Ao eleclmrtic version of the SPCO Annual Report is 
available at btlp;//dnr eleckuov/C<l!!!!!lislpoo. 

The SPCO annual report is an evolving document, which strives lo provide the reader with an effective 
summary of pipeline activities during the preceding fiscal year. You are welcome to contact the State 
Pipeline Coordinator's Office at {907) 269-6859 with any comments or questions. 

nuw __ 
Daniel S. Sullivan ~ 
Commissioner 
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Sean Parnell, Governor 
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DanielS. Sullivan, Commissioner 
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Frederick M. Thompson, State Pipeline Coordinator 

The State Pipeline Coordinator's Office Annual Report is available online at 
http://dnr.alaska.govfcommis/pco. 

Copies may be requested from: 

State Pipeline Coordinator's Office 
411 West Fourth Avenue, Suite 2C 

Anchorage, Alaska 99501 

Front Cover: in 2011, North J-(Jrk Pipeline began shipping Cook Inlet natural gas and brought a new source of 

energy to Southcentral Alaska. Fiberspar LinePipeifi) is a composite pipe consisting of an inner thermoplastic I 
pressure barrier reinforced by high-strength glass fibers embedded in an epoxy matrix. North Fork Pipeline 1 
is the first common carrier line in Alask,Jto be mnsrmcted our of a composite pipe material. 
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Introduction to the SPCO 

SPCO Annual Report 
Introduction 

1be provides AS38.35 pipelines in Alaska. SPCOieasecompliance 
specialists spend hundreds of hours each year monitoring pipelines and rights·of·way. 

State of Alaska policy, as referenced in Alaska Statute 38.35.010, mandates that 
development, use and control of a pipeline transportation system make the 

maximum contribution to Alaska human resources development, increase the 
standard of living for all Alaska residents, advance existing and potential sectors of 
Alaska's economy, strengthen free competition in Alaska's private enterprise system 
and carefully protect its incomparable natural environment. 

The Commissioner of the Department of Natural Resources {DNR) has the authority 
to issue leases on state land for pipeline rights-of-way to transport products under 
conditions prescribed by Alaska Statute 38.35.015 and the associated administrative 
regulations. The Commissioner delegates the authority and responsibility to 
administer pipeline right-of-way leases, as allowed by Alaska Statute 38. 35.2.10, to 
the State Pipeline Coordinator. 

An administrative order, signed by Gov. Walter Hickel in 1987, established the State 
Pipeline Coordinator's Office (SPCO) within the DNR. Subsequent administrative 
orders designated the SPCO as the State's lead agency for issuing right-of-way leases 
under AS 38.35, the Right-of-Way Leasing Act, ~nd coordinating the State's efforts 
related to the federal right-of-way grant process. The SPCO also coordinates the 
State's oversight of pre-construction, construction, operation and termination of all 
common-carrier pipelines. 
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Organization 
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Introduction 

In addition to right-of-way and lease compliance specialists, engineers and 
administrative staff, the SPCO includes a representative from the Department of 
Fish & Game, Habitat Division; safety and electrical inspectors from the Department 
of Labor & Workforce Development; three representatives from the Department of 
Environmental Conservation, Spill Prevention & Response and Industry Preparedness 
programs, and inspectors/building permit reviewers representing the Department of 
Public Safety, State Fire Marshal's Office. A complete SPCO organizational chart is 
available in Appendix A. 

Rigbt·of·Way Leases 
A right-of-way lease includes a wide range of commitments and governs the 
conduct of both the State and the lessee. A lease remains in effect for the lifetime 
of the corresponding pipeline and addresses construction, operations, maintenance 
and termination. The intent of every lease is to preserve human health and 
environmental stewardship through safe and responsible pipeline operations. 

To ensure that all pipeline activities are conducted safely and in compliance with 
all applicable laws and regulations, each lease iq<;orporates a comprehensive set of 
stipulations that require conformance to multiple technical, environmental and other 
important conditions. The stipulations require lessees to establish specific processes, 
programs and systems to be implemented in all aspects of pipeline operations. When 
properly administered by the lessee and monitored by the SPCO, the stipulation 
requirements can effectively ensure the integrity of pipeline system operations. 

The SPCO, in issuing and providing continued oversight of right-of-way leases, 
strives to limit duplication of efforts while utilizing the expertise of cooperating 
regulatory agencies. When other state or Federal regulatory agencies have 
jurisdictional authority over certain aspects of pipeline operations, the SPCO will 
work with the agencies and their respective subject matter experts and regulatory 
enforcement staff to ensure lease compliance. 

Sections Overview 
The SPCO comprises four main sections: administration, lease compliance and 
monitoring, right-of-way and permitting (ROW) and engineering. 
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Administrative Section 
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The administrative section performs multiple functions critical to daily office 
operations. Administrative staff manage incoming and outgoing correspondence; 

right-of-way case files; and financial, procurement and other administrative 
records. Administrative staff also assist with public records requests and perform 
all administrative functions relating to personnel, payroll, recruitment, budgeting, 
grants and contracts, accounting, computer and network maintenance, facility 
management, property control, procurement and travel. In fiscal year 2010 (FY10), 
administrative staff coordinated and finalized more than 200 travel arrangements 
for SPCO compliance and right-of-way specialists to conduct pipeline compliance, 
assessment and inspection activities. 

SPCO FY10 Budget Expenditures 

54% 

Budget Overview 

•TAPS& TAPS (A Righi·Of·Way & 
Lease Compliance Monitoring 

•OtherP•pelines R•ght·ofWay & 
Lease Comphance Mon1toring 

INon·lAP5) 

• SPCO Support prov1dt:O to BLM v:a 
Cooperat1vc Agreement 

•SPCO P!pe\ine Revenue 

8i SPCO Administrtltl\le support 
prov 1dt:>d toot hef Stat(' Agef1C!C':-. 

The SPCO budget is revenue-based and largely funded with reimbursements from 
industry. State agency representatives are supported through reimbursable service 
agreements administered by the SPCO; thus integrating the expertise and authority of 
multiple departments into one coordinated office. FYn SPCO program costs totaled 
S3,R2o, 972. 

On behalf of the State, the SPCO collects general fund/program receipts, also 
known as pipeline revenues, from lease payments, material sales and application 
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fees. Pipeline revenues are deposited in the State's general fund. Each year, the 
Alaska Legislature appropriates some general fund monies to the SPCO, which are 
used to support operations unrelated to any specific pipeline lease. The FY10 net 
deposit (revenue collected minus legislative appropriation) to the general fund was 
2.18 million dollars. 

SPCO General Fund Revenues 

$3,>00,000 

$3,000,000 

$2,000,000 

$1,>00,000 

$1,000,000 

$)00,000 

Total Pipeline Revenues Collected $2,653,572 

• Legi!:.lative Appropri.Jted P1peline Revenue to SPLO 

a PipP!ine Revenues. deposited to State Genera! Fund 
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Lease Compliance Section 
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The role of the lease compliance section is to monitor AS 38.35 pipeline operations 
for compliance with the requirements of the corresponding right-of-way lease. 

The SPCO lease compliance program integrates three primary elements: compliance 
monitoring, lessee annual report monitoring and the SPCO annual report. 

Compliance Monitoring 
The purpose of the lease compliance monitoring program is to routinely evaluate 
compliance with active lease requirements. Compliance team members first evaluate 
each lease requirement and then determine functional status relative to annual 
surveillance efforts. Many lease provisions 
are definitions or clarifications of legal/ 
administrative language and do not require 
surveillance; other provisions apply to 
specific activity phases, such as construction 
or termination, and may not be applicable 
to surveillance and monitoring programs 
during normal pipeline operations. Some 
provisions, referred to as "conditional" 
provisions, are invoked only after an action 
initiated by the lessee or State Pipeline 
Coordinator. 

SPCO lease compliance manager Jeff Bruno 
The compliance monitoring program is and safety liaison Ray Elleven observe a 
dynamic and subject to change in response TAPS work crew at PLMP 626. 
to changing conditions. An annual internal ··--- -··············-·······························" 
review provides an opportunity for SPCO staff to incorporate program improvements 
or other necessary modifications to the monitoring program. 

Lease requirements cover a broad range of subjects; the compliance section frequently 
utilizes the expertise of the SPCO engineers, right-of-way specialists and other state 
agencies in order to maintain a comprehensive monitoring program. 

The SPCO compliance monitoring activities comprise three primary categories: 

Project Review and Monitoring 
Lessees submit proposals for construction and maintenance projects to the SPCO 
for review on a quarterly or annual basis. Projects are generally differentiated from 
baseline work by the requirement for project-specific regulatory permits and the 
subsequent need for engineering analysis and design. 

For larger and more complex projects, SPCO and lessee staff (permitting specialists, 
land managers, subject matter experts and engineers) meet early in the planning 
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process to identify and account for particular items of concern, such as the potential 
impact of project work on fish and wildlife habitats. 

After the lessee and SPCO agree on the final design for a project, SPCO staff shift 
from a planning/permitting role to one of surveillance and verification. In addition 
to specific permit stipulations, many projects encompass a broad spectrum of lease 
requirements; compliance staff must adopt a multi-disciplinary approach when 
conducting surveillances. Compliance representatives employ the permit and lease 
requirements and the lessee's issued-for-construction (IFC) package to develop 
surveillance checklists, which they use in the field to verify compliance with the 
various safety, engineering, environmental and other regulatory requirements 
identified for verification. 

Surveillance Monitoring 
Surveillances serve as independent compliance evaluations, as the factual basis for an 
assessment or technical report or as supporting documentation for an agency permit 
issuance-determination or verification. SPCO compliance representatives conduct 
planned and unplanned surveillances on SPCO-jurisdictional pipelines throughout the 
year and record their observations in surveillance and lease compliance reports. 

Assessments 
Assessments are broader in scope than surveillances and focus primarily on 
processes or systems, rather than specific lease or permit requirements. Compliance 
representatives must first identify the scope of an assessment and then gauge the 
appropriate level of sampling and the resources required to conduct the assessment. 
As an example, the steps below represent the process that an SPCO compliance 
representative would follow in order to conduct an assessment of a lessee's right-of­
way surveillance and monitoring program. 

1. Identify the lease requirements. 

2. Determine the purpose of the assessment, usually to verify compliance with the 
identified lease requirements. 

3. Define the scope of the assessment- will the assessment account for the entire 
surveillance and monitoring program or only a specific portion? The scope should 
also identify the facilities, activities, documents and employees included in the 
assessment. 

4. Identify methods- establish the specific data collection methods. The compliance 
representative might, as part of the assessment, conduct new surveillances, review 
Jessee records and documentation to evaluate compliance trends, interview lessee 
employees or utilize other methods deemed appropriate by the State Pipeline 
Coordinator. 
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5. Analyze data- the compliance representative will integrate the available 
information and evaluate compliance with the requirements identified in the first 
step. 

6. Write assessment report- the compliance representative will produce a report 
summarizing the process, analysis and results of the assessment. The report may also 
include observations, recommendations or findings. 

SPCO Annual Report 
The purpose of the SPCO Annual Report is to provide information about SPCO 
compliance, right-of-way and engineering activities and summarize the lessee annual 
reports for the public, industry and government audiences. Specifically, the report 

---~ ... ---~ ..... _ ,.,,,_ .. ~_, __ ... _._""""',__ _ ... _~ _____ , .. , ....... -,....,...,...,._.,. 
--~.,,..__,.. __ .,. __ , __ 
._,.,_ . .._. ... ._. .... ,,.._ . .._ . .,..., ___ _ __ ,,.. __ .,._, ___ .. ~-V"-
... --.·--·-... -,......, .............. -"""--"'''"" ____ ,.. __ .. ,.. __ ... 
_, .......... _~-·-"'-"'-"""''-­:::,.":"---·--·-.. -·---~··n"P 
_.,..,. ..... ,~--""'""'''_ .. _.. . ...,., ... _ 
--~·--- .. ,_,...,..,..._,.'"""' ..... __ .., __ ::.:.:':.:= .... - _..,,. ___ ,.. .... ,_, __ 
"'''"''-~"'-'"""""--~·-"""'-"""-":-.--l'<JC. ___ _ 

_,,_, '"' """"'""'-''"'' .. ...,.. __ ..... _,._~,_ . ., 
---~---'"'""""""' _..,_.,,~ ...... ,_..._, .. _...,. .. __ ...,..,_..,_~-· .. -..,..-... , 
., --""''"'-' ....,.._.. ............. .,...,.,. .... __ ,.__.., -- _ .. ""_ ---~--·~ ,,.,,.,....,.,...,... -~~ .. -·----'·--'-""' ""----~---""' ___ .,,...,.,. ... __ .. _ ... _~ ........ _,_,.. ---

SPCO annual reports and hundreds of other 
documents are available online at 

http:/(dnr.alaska.gov(commisfpco. 

provides background information about 
SPCO-jurisdictional pipeline systems, a 
summary of the SPCO oversight program, 
a description and the status of issues 
identified in compliance monitoring efforts 
and summaries of lessee annual reports. 

Appendix C contains 
citations of major source 
documents for the SPCO 
Annual Report. 

SPCO works with the lessees, through 
their quality assurance programs, to make 
certain that the information required to 
document compliance with the lease and 
lease stipulations is identified and, upon 
request, available for review. Several 
lessees have developed internal compliance 
matrices that Jist the lease requirements, 

parties responsible for managing compliance, necessary processes to manage each 
requirement, records expected from the process and applicable activities subject to the 
requirement. 

Many lease sections and stipulations impose requirements that are the same as, or 
overlapped by, legal requirements of state or federal laws or regulations administered 
and enforced by other regulatory agencies. To avoid duplication of efforts, SPCO 
will, when appropriate, defer to other agencies' regulatory enforcement to ensure 
compliance with lease requirements. SPCO monitors and reports on the enforcement 
activities as they relate to specific lease requirements. 
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The SPCO engineering section has several important functions. SPCO engineers 
provide technical oversight of facilities, equipment, infrastructure and activities 

on pipeline leases. SPCO engineers also provide, upon request, civil and technical 
engineering assistance and recommendations to liaison agencies, the DNR 
commissioner and the State Pipeline Coordinator. 

The engineering section is responsible for verifying that lessees meet all technical 
requirements of each right-of-way lease. SPCO engineers verify that each lessee 
conforms to all applicable technical codes and regulations by conducting thorough 
code reviews and design basis 
examinations. In particular, SPCO 
engineers work to ensure that, as 
stated in AS 38.35, "the applicant 
has the technical and financial 
capability to protect state and 
private property interests," that 
the Jessee "maintain the leasehold 
and pipeline in good repair" and 
"promptly repair or remedy any 
damage to the leasehold." 

Lease Pre· Application 
Pre-application activities involve 
gathering information on the 
technical aspects of a proposed 
pipeline project. Design basis 
production and evaluation is one 
of the most critical phases of 
the pre-application process for any pipeline. The purpose of the design basis is to 

provide a general description of the technical aspects of the project and demonstrate 
a commitment to design and build the pipeline and ancillary facilities in accordance 
with relevant codes, standards and regulations. The project's design basis must be 
acceptable to both the SPCO and the lease applicant before an application is accepted. 

Lease Processing 
During the lease processing stage, SPCO engineers carefully evaluate the capabilities of 
the lease applicant and prepare a recommendation to the State Pipeline Coordinator or 
the DNR Commissioner, identifying any conditions or requirements for approval. 

Lease Monitoring 
Technical evaluation of pipelines and leasehold facilities comprise the bulk of the 
engineering section's work. Specifically, SPCO engineers scrutinize significant 
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maintenance, repair and construction projects to provide for the State Pipeline 
Coordinator an independent opinion of leasehold activities. Activities related to the 
Trans-Alaska Pipeline System (TAPS) require the most effort on the part of the SPCO 
engineers; see the TAPS section of this document for more information. 

Special Projects 
On occasion, the SPCO engineering section encounters significant items that do not 
have a direct relationship with a pipeline lease. Recent examples include: 

·Assistance provided to other state organizations 

·Assistance provided to the State's support of a ConocoPhillips Alaska, Inc., appeal of 
the CD-5 permit denial by the U.S. Army Corps of Engineers 

See the Special Projects section of this report (page 102) for more information. 

Right-of-Way and Permits Section 
"T'he SPCO right-of-way and permits section (ROW section) is responsible for a 
~ multitude of tasks related to pipeline lease administration. The ROW section 
processes lease applications and amendments, implements public processes (as 
required by state statute), prepares legal land contracts, writes decision documents, 
issues project-specific authorizations, administers rental and other payments, 
reviews letters of non-objection and performs myriad other functions as necessary or 
requested by the State Pipeline Coordinator. 

Pre-lease 
The ROW section encourages all applicants to meet with SPCO staff prior to submitting 
a lease application. Pre-lease meetings help to coordinate realistic time lines and 
provide an invaluable opportunity to discuss potential obstacles or challenges to 
preparing and processing the lease application. 

Pre-lease meetings provide the opportunity for the SPCO and the applicant to 
discuss the state statute requirements with regards to the public process, the specific 
expectations of the SPCO and ways to avoid or mitigate any environmental concerns. 
The ROW section also coordinates permitting for pre-lease applicants to help with 
field research, exploration and route alignment. 

The SPCO issues a public notice after receiving a complete application from the 
project proponent. After the Commissioner's Analysis and Proposed Decision is 
written, the SPCO issues a second public notice and continues to work on the draft 
lease. Comments received during the public review period are considered in the 
Commissioner's Final Decision. If the applicant has met all the requirements and the 
State Pipeline Coordinator and DNR commissioner determine that the potential lessee 
is "fit, willing and able" to construct, maintain and eventually terminate the pipeline, 
then a lease can be issued. 
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The DNR commissioner receives the proposed final lease after negotiations conclude 
and the applicant signs the document. After the commissioner agrees to and signs the 
document, it becomes a fully-executed lease. The SPCO provides an original of the 
lease for the applicant and maintains another original in state case files. All AS 38.35 
pipeline right-of-way leases and amendments are available online at 
http://dnr.alaska.govjcommis/pco. Table 1 (see following page) contains a list of 
SPCO-monitored pipelines. 

Lease Administration 
The ROW section is responsible for permitting or coordinating any activity associated 
with a lease. The ROW section is the main point of contact within the SPCO for land 
use and pipeline rights-of-way. 

Permitting 
The ROW section issues lease authorizations for all AS 38.35 pipelines. For TAPS, the 
ROW section issues land use permits, temporary water use permits and rights-of­
way for roads and boat launches required for operations and maintenance activities 
and special projects. The permit review process can involve a substantial amount of 
coordination; each project has unique lease or permit requirements, often depending 
on these factors: 

· Type of work activity 
·Project details (schedule, location, special circumstances) 
· Land ownership 
• Public notice requirements 
· Public comments 
· Navigable waters proximity 
• Water use needs 
• Coordination with state, Federal and local agencies 
· Enforcement and jurisdictional implications 
· Effect on habitats and wetlands 
· Impact on fish and wildlife 
·Engineering and surveying standards 
· Land appraisals 
· Potential to disturb historic, prehistoric and archaeological resources 

Amendments 
The ROW section evaluates and adjudicates any necessary amendments to SPCO­
jurisdictionalleases. The lease amendment process is used to revise lease language 
or add lands to the existing right-of-way for maintenance and operation purposes, or 
both. The amendment process includes a Commissioner's Decision and public notice. 

Other Administrative Duties 
The ROW section helps the SPCO records analyst update and maintain the SPCO case 
files, manages rental schedules, directs and processes payments, documents pipeline 
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activities, updates the State of Alaska electronic files, coordinates the lessee annual 
documentation requirements, updates legal descriptions and performs any additional 
tasks associated with lease administration for AS 38.35 pipeline right-of-way leases. 

The ROW section also issues and manages material sales contracts with Alyeska 
Pipeline Service Co. and periodically conducts surveillance inspections of TAPS 
operations material sites. 

Table 1• SPCO-monitored Pipelines . 
Issued Leases ADL# Location Length (miles)* Lessee(s) Status 

Alpine Diesel 415932 North Slope 34 ConocoPhiUips Operating 

Alpine Oil 415701 North Slope 34 ConocoPhillips Operating 

Alpine Utility 415857 North Slope 34 ConocoPhillips Operating 

Badami Sales Oil 415472 North Slope 25 BPTA** Operations 

Suspended 

Badami Utility 415965 North Slope 31 BPTA** Operations 

Suspended 

Endicott 410562 North Slope 26 Endicott Pipeline Operating 

Co. 

Kenai Kachemak 228162 Cook Inlet 50 Kenai Kachemak Op<'rating 

Pip<'line, LLC 

Kuparuk 402294 North Slope 28 KTC*** Operating 

Kuparuk 409027 North Slope 9 KTC*** Operating 

Extension 

Milne Point 41o221 North Slope 10 Milne Point Operating 

Pipeline, LLC 

Milne Point 416172 North Slope 10 Milne Point Operations 

Products Pipeline, LLC Suspended 

Nikiski Alaska 69354 Cook Inlet 70 Tesoro Alaska Operating 

Pipeline Co. 

Northstar Gas 415975 North Slope 17 Northstar Pipeline Operating 

Co., LLC 

Northstar Oil 415700 North Slope 16 Northstar Pipeline Operating 

Co., LLC 

Nuiqsut Natural 416201 North Slope 14 North Slope Operating 

Gas Pipeline Borough 

Oliktok 411731 North Slope 28 Oliktok Pipeline Operating 

Co. 

Trans-Alaska 63574 Prudhoe Bay to 800 **** Operating 

Pipeline Valdez 

* The lengths Jn the table are rhe approximate total length of the pipe/me centerline. 

** BPTransportatian (Alaska) *** Kupilruk Transportation Co. 

'*** llP Pipellm•s (Aloskd) Jnt.(46.93?1>), Conoco1'/1il1ips Al<~ska TranspDndrion !nc !28.29%), ExxonMobil 

Tr,msportatlon Company ( 20.34% J. UnocaJ Pipeline Compan}' (J .36% ), Koc!J A!dska Pipeline Co. LLC 0 o.Y%) 
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The broad mission of the Alaska Department of Environmental Conservation 
(ADEC) is to conserve, improve and protect Alaska's natural resources and 

environment and to control water, land and air pollution to enhance Alaskans' health, 
safety, welfare and economic and social well-being. As a SPCO liaison agency and 
a participating member of the Joint Pipeline Office (see page 15), the ADEC strives 
to accomplish its mission through implementing state statutes and regulations 
governing jurisdictional pipelines and facilities throughout Alaska. 

Three full-time ADEC employees are located in the SPCO. The 
designated liaison provides technical and policy advice and 
overall coordination of ADEC efforts within the SPCO; the other 
two are environmental specialists and focus primarily on oil spill 
prevention and response readiness. 

The ADEC liaison, Ron Doyel, provides coordination and policy 
guidance for implementing the requirements of ADEC's air 
quality, water, environmental health and contaminated sites 
divisions. The ADEC divisions oversee wastewater and solid 
waste operations and permits, air and water quality permits 
and management of contaminated sites. The ADEC liaison 

works with SPCO staff to ensure authorizations and permits issued by the SPCO are 
consistent with ADEC statutes and regulations. The ADEC liaison is a member of the 
joint Pipeline Office management team. 

The ADEC environmental program specialists, Graham Wood and Bill Haese, focus 
exclusively on oil discharge prevention and contingency plan (C-plan) requirements 
for TAPS and the Valdez Marine Terminal (VMT). The ADEC Spill Prevention and 
Response Division's industry preparedness program requires comprehensive review 
and approval ofTAPS and VMT C-plans every five years. 

C-plan activity oversight involves inspecting facility and response equipment, 
auditing records and conducting and evaluating oil spill response exercises. ADEC's 
prevention regulations provide for direct oversight of facility piping, crude oil storage 
tanks, secondary containment and the TAPS mainline. The SPCO engineers, along 
with licensed professional engineers in ADEC's industry preparedness program, 
provide continuous support to the environmental program specialists fm technical 
analysis of compliance with prevention regulations. 
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The Alaska Department of Fish & Game (ADF&G) liaison, Lee McKinley, acts 
primarily as a staff assistant to the director of the Habitat Division. The liaison's 

duties were expanded in 2010; in addition to managing ADF&G issues related to TAPS, 
the redefined position also serves as the ADF&G lead on a proposed gas line to the 
Donlin Gold mine site and the ADF&G liaison to the Petroleum Systems Integrity 
Office (PSIO). Lee administers the fish habitat permit program under Alaska Statutes 
16.05.841 and 16.05.871, which includes issuing fish habitat and special area permits, 
commenting on other agency permits, conducting compliance inspections (using 
SPCO surveillance procedures) and, when necessary, taking enforcement actions. 

The ADF&G liaison's mission is to ensure that pipeline activities 
avoid or mitigate foreseeable impacts to fish and wildlife resources, 
habitats and public use of fish and wildlife. Lee works with state and 
federal agencies, Donlin Gold, LLC, and Alyeska Pipeline Service Co. to 
review and provide input on design criteria, project plans, schedules, 
procedures, manuals, technical specifications, drawings, facility site 

selection, alignments and restoration or mitigation proposals pertaining to pipeline­
related work, including: 

Pipeline pre-construction 
Construction 
Operation 
Maintenance 
Termination activities 

Lee serves on the JPO management team, provides environmental comments for 
authorization requests under the state TAPS lease and federal grant, reviews TAPS and 
VMT oil spill contingency plans, participates in oil spill response events and drills and 
prepares surveillance reports and assessments that document the lessee's compliance 
with environmental and other lease and federal grant stipulations. 
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The Alaska Department of Labor and Workforce Development (DOLWD) is 
represented within the SPCO by a safety liaison and electrical inspector; both 

positions focus primarily on TAPS. 

Ray Elleven, the DOLWD safety liaison, serves as the SPCO program manager for 
worker safety and DOLWD technical and policy objectives. Ray conducts annual safety 
inspections of TAPS work sites and facilities, reviews project safety plans, monitors 
Alyeska Pipeline Service Co. accident statistics and represents DOLWD on the Joint 
Pipeline Office management team. Ray also serves as the SPCO safety manager and 
facilitates staff safety training. 

Dan O'Barr, the DOLWD electrical inspector liaison and licensed Alaska electrical 
administrator, serves as the SPCO electrical safety program manager. Dan spends 
most of his time conducting routine and random inspections of TAPS facilities to 
ensure compliance with Alaska's electrical codes and licensing requirements. Dan 
has the legal authority, established by Alaska statutes and administrative codes (see 
SPCO website for detailed information), to enforce the National Electrical Code (NEC), 
State electrical codes and licensing requirements on behalf of the SPCO and the Joint 
Pipeline Office. 

Dan is a member of the International Association of Electrical Inspectors (IAEI). Dan 
attends meetings and training sessions hosted by IAEJ and other continuing education 
training on NEC requirements, and he maintains a journeyman electrician license. 

Alaska Department of Public Safety, Division of Fire and Life Safety, 
State Fire Marshal's Office 

The duties of John Cawthon, one of the State Fire Marshal's Office liaisons to the 
SPCO, include, but are not limited to, fire inspections, construction and building 

inspections and building fire system plan reviews. John conducts inspections of 
facilities related to 18 SPCO-jurisdictional pipelines. Diana Parks, a fully-certified 
ICC building and fire code plans examiner, works with SPCO liaison John Cawthon to 
conduct building and fire and gas system plan reviews. 
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Joint Pipeline office 

M ission Statement: To work proactively with Alaska's 
oil and gas industry to safely operate, protect the 

environment and continue transporting oil and gas in 
compliance with legal requirements. 

The State/Federal Joint Pipeline Office (JPO) was created 
in 1990 to facilitate coordination between state and 
federal agencies in monitoring the Trans-Alaska Pipeline 
System (TAPS) and a proposed pipeline project to 
commercialize North Slope gas. 

SPCO Annual Report 
Joint Pipeline Office 

Since its inception, the scope of the JPO has increased to include petroleum and 
natural gas pipelines within the State of Alaska and the adjoining Outer Continental 
Shelf under the respective authorities or jurisdiction of one or more participating 
agencies. 

The JPO is composed of representatives from the follow agencies: 

State Agencies 
Alaska Department of Environmental Conservation 
Alaska Department of Fish and Game 
Alaska Department of Labor and Workforce Development 
Alaska Department of Natural Resources 

- State Pipeline Coordinator's Office 
Alaska Department of Public Safety 

- Division of Fire and Life Safety 
Alaska Department of Transportation and Public Facilities 

Federal Agencies 
U.S. Department of Defense 

- Army Corps of Engineers 
U.S. Department of the Interior 

-Bureau of Land Management, Office of Pipeline Monitoring 
-Bureau of Ocean Energy Management, Regulation and Enforcement 

U.S. Department of Homeland Security 
-Transportation Security Administration 
-U.S. Coast Guard 

U.S. Department of Transportation 
- Pipeline and Hazardous Materials Safety Administration 

U.S. Environmental Protection Agency 
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]PO cooperating agencies share the desire to maintain a system-wide approach 
to pipeline oversight. The JPO Executive Council Agreement is available online at 
www.dnr.alaska.gov/commis/pco. Each agency has a unique mission; however, 
the participating agencies collectively focus their resources on oversight 
activities that facilitate the safe and reliable transportation of oil and gas to 
market. Administratively, the lead federal agency of the JPO is the Bureau of Land 
Management (BLM), represented by the Office of Pipeline Monitoring. The lead state 
agency of the JPO is the Department of Natural Resources, represented by the State 
Pipeline Coordinator's Office. 

The JPO was formed to provide better service to the public and industry by eliminating 
duplication of efforts; coordinating activities; improving communication between 
agencies, industry and the public; sharing expenses and streamlining the permitting 
process. While all agencies retain their individual authorities, through the JPO they 
collaborate on administrative, technical and regulatory issues regarding jurisdictional 
oil and gas infrastructure. The terms of these collaborative efforts are described in the 
Operating Agreement for the )oint Pipeline Office, available online at 
www.jpo.doi.gov. 
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A~SKA RURAL JUSTICE AND LAW ENFORCEMENT COMMISSION 
3600 San Jeronimo Drive 
Anchorage, Alaska 99508 

October 29, 2010 

SENT VIA U.S. POSTAL SERVICE 

The Honorable Larry Echo Hawk, Assistant Secretary, Indian Affairs 
U.S. Department of the Interior 
Indian Affairs 
MS-4141-MIB 
1849 C Street, N.W. 
Washington, D.C. 20240 

Re: Training Initiative to Support Uura/ Alosko Law Enforcement 

Dear Assistant Secretary Echo Hawk: 

We are writing to you on behalf of; and as commissioners on, the Alaska Rural 
justice and Law Enforcement Commission (ARJLEC), to urge you to give serious 

· consideration to a proposal made by Alaska Commissioner of Public Safety joseph 
Masters, and Alaska Attorney General Daniel Suliivan for inter-agency sponsored 
training for rural Alaska. Congress created the ARJLEC in 2004 to evaluate how best 
to enhance the delivery of justice in isolated, predominately Native communities in 
Alaska, charging it with studying four broad issues affecting rural Alaska 
communities, including law enforcement. The unique composition of the AR]LEC 
brings together leadership from federal, tribal, state, municipal, non-profit and 
private sector stakeholders that all serve these isolated, predominately Native 
communities. Commissioner Masters and AG Sullivan both serve as ARJLEC 
commissioners. 

In their letter dated july 28,2010, Commissioner Masters and Attorney General 
Sullivan propose a collaborative, intergovernmental training initiative that would 
incorporate funds from U.S. Department of justice and U.S. Department of the 
Interior programs to provide enhanced, ongoing training at the Alaska Department . 



.of Public Safety Training Academy for Village Public Safety Officers (VPSQs), Village 
Safety Officers (VPOs) and Tribal Police Officers (the relative administration, 
jurisdictional authority and training may differ by category). 

As. you know, these officers all serve rural, predominately Alaska Native 
communities. Law enforcement in these communities is, and will likely remain, 
challenging. The need to address the situation is well recognized. 

The funding requested would provide an initial four-to-six week training session at 
either the Alaska Department of Public Safety Training Academy or the BIA Indian 
Policy Academy in Artesia, New Mexico, as appropriate to the category of officer. 
We expect that this training would be followed by several one-to-two weeks 
=regional training sessions offered annually, again potentially specific to the 
category of officer involved. 

The proposed training initiative and additional funding is needed, and ARILEC 
supports the july 28 proposal wholeheartedly. The funding and the training go 
largely hand-in-hand, and the training is consistent with the Commission's 
recommendations in its 2006 Initial Report and Recommendations (Initial Report): 

There is a shortage of funding for rural police officer and public safety· 
officers that need further training and certification .... The additional funding 
should be sought from all available sources including the state and federal 
governments .... (Recommendation 11 (LE-2).) 

In its Report, the Commission made a number of key recommendations to improve 
the delivery of justice in isolated communities throughout the state, noting that 
"[t]here is no doubt that .. .increascd cooperation, coordination, and collaboration 
between state and tribal courts and agencies would greatly improve life in rural 
Alaska and better serve all Alaskans." Initial Report at 35. Of particular importance, 
the ARJLEC concluded that providing increased and ongoing training tor police and 
public safety officers serving these remote Alaskan communities would "ensure 
professional competency and service delivery" and greatly improve the safety of 
these communities. Initial Report at 39. 

The U.S. Department of justice is Investing considerable funds to improve training 
and qualification of police officers in tribal communities located within llldian 
Country throughout the lower 48. Unfortunately, in spite of the fact that rural tribal 
communities in Alaska face the same law enforcement challenges faced by tribes in 
the lower 48, in many instances U.S. Department of justice funding does not reach 
tribal communities in Alaska because of the dearth of Indian country in Alaska. This 
proposal for inter-agency sponsored training for rural Alaska would further 
encourage a closer working relationship between the State and municipal police 
agencies, and reduce peace officer turnover in rural communities where the 
demands on individual officers is often overwhelming. 
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.We welcome an opportunity to talk with you further about this proposal. Please do 
not hesitate to contact u~ if you would like to set up a meeting or teleconference 
with us. 

Bruce M. Botelho, Commissioner 

Charlotte Brower, Commissioner 

Loretta M. Bullard, Commissioner 

Wiison justin, Commissioner 

joseph A. Masters, Commissioner 

Gail R Schubert, Commissioner 

james E. Torgerson, Commissioner 

Cc: The Honorable Ken Salazar, Secretary, U.S. Department of the Interior 
The Honorable Thomas Perrelli, Associate Attorney General, U.S. Depa~ent 
of Justice 1.0 
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United States Department of the Interior 
BUREAU OF INDIA~ AFFAIRS 

II' REPlY REFER T(): 

COCRJQ10Jl04690 
Olllce of Juslk:e Se!vl<:e$ 

The Honorable Daniel Sullivan 
Attorney General of Alaska 

Washington, DC 20240 

DEC 2 2 2010 

Alaska Rural Justice and Law Enforcement Commission 
3600 San Jeronimo Drive 
Anchorage, Alaska 99508 

Deat Mr. Sullivan: 

Thank you for your letter dated October 29, 2010, regarding a training initiative to support rural 
Alaska law enforcement. You also sent a letter dated July 28, 2010, regarding the same subject 
of improving law enforcement in the remote towns and villages of rural Alaska through training. 
The Department of Justice (DOJ) is responsible for administering the Comrnttnity Oriented 
Policing Services, we referred both of your letters to the DOJ for a response. Our response to 
this letter is the same as our response to your letter dated July 28, 2010. 

The Indian Police Academy (IPA) is located with the Federal Law Enforcement and Training 
Center (FLETC) in Artesia, New Mexico. A critical eligibility requirement to attend the IPA and 
FLETC is that an officer must be a full-time law enforcement officer with full powers of atrest. 
The Bureau of Indian Affairs (BIA) Office of Justice Services funds are authorized for purposes 
of providing law enforcement in Indian country as defined by 18 U.S.C. §1151. While funds 
have increased in the BIA budget for law enforcement purposes, these funds do not support the 
entire need for currently funded programs within Indian country. Regretfully, there ate no 
available funds to support new progratnS or initiatives within the BIA Office of Justice Services. 

In the spirit of collaboration and coordination, Mr. Thomas Woolworth, the Chief of Training, 
Indian Police Academy, is available to meet with your designated staff to identify alternative 
training opportunities for the Village Public Safety Officers and Tribal Police Officers. You may 
contact Mr. Thomas Woolworth at (505) 746-5643. 

Sincerely, 

I -
Actio& Director, Bureau of Indian Affairs 



DEPARTMENT OF LAW 

OFFICE OF THE ATfORlv't:l' <iENl:'RAL 

Secretary Ken Salazar 
U.S. Department ofthc Interior 
1849 C Street NW 
Washington, D.C. 20240 

September 30, 20 I 0 

SEAN PARA ELL GOVERNOR 

1031 WEST / 11 Ar!:SCF. SC/!'1: .;'!}!) 

AVCHOR,I(;;,-, ,4./ASKA YY5rlf-591)j 
/'[{0.\'t:.- f~'07;269-5J(J{j 
r,1X r90 7)27fi.J6~P 

Re.· Petitionjbr rulemaking to repeal or amend 36 CFR §1.2(a)(3) and 36 CFR 
§1 3.2 

Dear Secretary Salazar: 

Pursuant to 5 U.S.C. §553{e) and 43 CFR § J 4.2, the State of Alaska petitions for 
the repeal of the regulation at 36 CFR § 1.2(a)(3) or amendment of the regulation to make 
it inapplicable to Alaska, with a corresponding repeal of revisions to 36 CFR § 13.2. As 
currently written, 36 CFR § 1.2(a)(3) makes all National Park Service (NPS) regulations 
applicable to navigable waters within the exterior boundaries of all national park system 
units without regard for State ownership of the submerged lands and State sovereignty 
over natural resources within such lands and waters. Congress, in clear and plain 
language, prohibited the application of NPS' regulations to State owned lands and waters 
in Alaska. See Alaska National Interest Lands Conservation Act (ANILCA), §§ 103(c), 
102(3)(A), 16 U.S.C. §§ 3103(c), 3102(3)(A). 

This has been a long standing matter of dispute between the State and the NPS; 
numerous attempts to resolve the dispute at the state and national levels have been 
unsuccessful. For example, over the past several months, the State has met with the 
leadership of the NI'S Alaska Regional Office and wrote toNI'S Director Jon Jarvis 
raising concerns about the legality of these regulations. Unlixtunately, Director Jarvis 
exhibited little desire to adequately address this problem. Therefore, we are filing this 
petition to seek etTcctive action from you on this matter which is extremely important to 
the State of Alaska and our citizens. 

Background 

In 1976 Congress passed the Nationall'ark Service Administration Improvement 
Act which authorized NI'S to: 
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Promulgate and enforce regulations concerning boating and other 
activities on or relating to waters located within areas of the National 
Park System, including waters subject to the jurisdiction of the 
United States: Provided. That any regulations shall be 
complementary to, and not in derogation ot~ the authority of the 
United States Coast Guard to regulate the use of waters subject to 
the jurisdiction of the United States. 

16 U.S.C. § la-2(h). This statute provides that such regulations will complement Coast 
Guard authority, which relates to navigation and boating safety concerns. Based on this 
statute, and over the objections of the State of Alaska and other commenters, in 1996 
NPS adopted the national regulation extending federal jurisdiction to regulate public 
activities in state waterways within national park unit boundaries, 36 CFR § l.2(a)(3 ), 
along with a corresponding modification to the Alaska-spccitk Part 13 regulations, 36 
CFRpt 13. 

Legal Analysis Rcgarging Alaska's Unique Status Under ANILCA 

Regardless ofwhethcrthe NPS has amhority to apply 36 CFR § 1.2(a)(3) in other 
states, Congress has spoken clearly and directly with respect to Alaska; NPS regulations 
do not apply to State owned lands and waters. 

Adopted 4 years after the 1976 act, ANILCA plainly provides; 

Only those lands within the boundaries of any conservation system 
unit which are public lands (as such tennis defined in this Act) shall 
be deemed to be included as a portion of such unit No lands which, 
before, on, or after the date of enactment of this Act, are conveyed to 
the State, to any Native Corporation, or to any private party shall be 
subject to the regulations applicable solely to public lands within 
such units. .. . 

16 U.S.C. §31 03( c). Section 1 02( l) of ANILCA defines "land" as "lands, waters, and 
interests therein." 16 U.S.C. §3102( I). Section I 03( c) clearly states that "no lands" 
owned by the State, including waters, will be subject to NPS regulations. Congress 
adopted this very specific provision after it enacted the 1976 general authority. 
"[C]onflieting statutes should be interpreted so as to give effect to each but to allow a 
later enacted, more specific statute to amend an earlier, more general statute." Mangano 
v. U.S, 529 F.3d 1243, 1247 (9th Cir. 2008), quoting Acosta v. Gonzales, 439 F.3d 550, 
555 (9°' Cir. 2006). Under this well-settled principle of statutory construction, the NPS 
regulations do not apply to State owned navigable waterways in Alaska. 
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Furthermore, ANILCA specitically dctines "public lands" to exclude: 

land selections of the State of Alaska which have been tentatively 
approved or validly selected under the Alaska Statehood Act and 
lands which have been confirmed to, validly selected by, or granted 
to the Territory of Alaska or the State under any other provision of 
Federal law. 

16U.S.C. §3102(3)(A). Title to the beds of navigable waterways within the state was 
confirmed to Alaska at statehood. In addition, §I 03(a) provides: 

the boundaries of areas added to the National Park ... System [I shall, 
in coastal areas not extend seaward beyond the mean high tide line 
to include lands owned by the State of Alaska unless the State shall 
have concurred .... 

16 tJ.S.C. § 1303(a). These provisions are facially clear: In Alaska, NPS regulations do 
not apply to State lands, including submerged lands. 

Although ANILCA is unambiguous on this point, its plain meaning is reiterated 
throughout the legislative history. House Concurrent Resolution 452 added § J 03( c) to 
the bill that became ANILCA on November 21, 1980. Its purpose \vas to ''specifly] that 
only public lands (and not State or private lands) are to be subject to the conservation 
system unit regulations applying to public lands" and "to make dear that other particular 
provisions of the bill apply only to public lands." 126 Cong. Rec. H 30498 (November 
21, 1980) (repeated in 126 Cong. Rec. S 15129, daily ed., December I, 1980). 

In 1978, in an earlier version of the Alaska lands bill, Congressman Young offered 
an amendment to the detinitions section offhe bill to clarify that Alaska's rights in and to 

navigable waters confirmed to the State under §6(m) of the Alaska Statehood Act were 
protected. The amendment passed. 124 Congressional Record H 423 3 (May 18, 1978). 
A 1979 Senate Report on H.R.39 states: 

Those private lands, and those public lands owned by the State of 
Alaska ... , are not to be construed as subject to the management 
regulations which may be adopted to manage and administer any 
national conservation system unit which is adjacent to, or surrounds. 
the private or non-Federal public lands. 

S. Rep. No. 96-413 at 303 (November 14, 1979). During floor debates in May 1979 
House members stressed their intention to 
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make clear beyond any doubt that any State. Native or private lands, 
which may lie within the outer boundaries of the conservation 
system unit arc not parts of that unit and are not subject to 
regulations which are applied to public lands which, in fact, arc part 
of the unit. 

125 Cong. Rec.ll 3240 (May 15, 1979). See also 125 Cong. Rec. II 3237, H3239. The 
language adopted in ANILCA and its legislative history leave no room for doubt. 
Section l03(c) prohibits the blanket application of the NPS regulations to State owned 
submerged lands and navigable waters. 

In addition to the controlling sections of ANILCA, the statute under which the 
NPS asserts authority for this regulation, 16 U.S.C. § la-2(h), only authorizes NPS to 
regulate boating and related activities already subject to Coa~t Guard regulation, not any 
and all activities on waters within parks. The House Report that accompanied the final 
bill states: 

A clarification of the ability of the Secretary to promulgate boating 
activities [sic] is included, thus ensuring that this expanding use 
within our national parks can be specifically controlled. The 
Committee amendment ensures that any exercise of this regulatory 
authority will not be in derogation of the regulatory powers of the 
U.S. Coast Guard. 

ILR. Rep. 94-1569, 1976 U.S.C.C.A.N. 4291-92. The section-by-section analysis 
describes the authority granted as follows: 

The Secretary is speci !1cally authorized to promulgate and enforce 
regulations concerning boating and related activities on any waters 
within the system. A proviso is included to make clear that any such 
regulations would be complementary to the authority of the U.S. 
Coast Guard to regulate navigable waters and would not lessen this 
authority in any way. The National Park Service would thus have 
the specific ability to regulate boating and related uses, but this 
would be accomplished as a supplement to, and not in conflict with, 
any Coast Guard regulations and enforcement. 

!d. Even as to boating and related activities, under the Property and Commerce Clauses 
of the U.S. Constitution, NPS must show that activities on State owned waters 
sufficiently impact NPS controlled lands or resources as to justifY extra-territorial 
regulation. The Department of the Interior report on the bill asserts: ''In effect, Congress 
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would be clarifying its intent to invoke its powers under the Commerce Clause of the 
Constitution to regulate boating and other activities to assist in the administration of the 
Park System." !d. at 4298. In fact, Congress only authorized NPS to supplemcm Coast 
Guard actions. 

Congress made no statement of intent to diminish the equal looting and public 
trust doctrines and supplant state management of navigable waterways. Congrc:ss would 
not have made such a sweeping change without more explicit language. and could not 
constitutionally usurp traditional state authority, at least without a clear statement of 
intent to do so. The legislative history of the 1976 act never hints that it was intended to 
authorize a significant expansion of federal regulatory authority, nor implicitly repeal in 
part the 1953 Submerged Lands Act and the equal footing doctrine, nor diminish states' 
traditional authority to manage state navigable waters. 

From l976to 1996, NPS respected the exclusion of State ow.ned land and waters 
from park regulations. Prior to the 1996 rulemaking, the NPS narrowly defined the 
applicability of certain regulations to lands and waters "under legislative jurisdiction of 
the United States." When promulgated in 1983, 36 CFR § 1.2(b) clearly stated that 
Service regulations "are not applicable on privately owned lands and waters except as 
may be provided by regulations relating spccifical.ly to privately owned lands and waters 
under the legislative jurisdiction of the United States." 48 FR 30275. The 1983 
preamble clarities the provision was "intended to also include state inholdings that are 
under the legislative jurisdiction of the United States." 48 FR 30261. In !987, 36 CFR 
§ 1.2(b) was revised to read ''Parts l through 5 and Part 7 of this chapter do not apply on 
non-federally owned lands and waters ... within the boundaries of a park area." 52 FR 
12037. Thel987 preamble confirmed the limited application of select regulations by 
stating the revision "clarifies the fact that those regulations apply, regardless of land 
ownership, on lands and waters within a park area that are under the legislative 
jurisdiction of the United States." 52 FR 12037. The 1983 and 1987 revisions toNI'S 
regulations contain both language and intent to clearly limit the application ofNPS 
authority to lands and waters under legislative jurisdiction and specifically exclude State 
owned lands and waters. See also 52 FR 35238, 35239. 

In 1996, NPS regulations were again revised for the stated purpose of 
" ... clarifying a separate and distinct application of the regulations, [the 1987 revision to 
36 CFR § l.2(b ), which] had the unforeseen and unintended effect of arguably linking 
federal title to submerged lands with the exercise of management authority over activities 
occurring on navigable waters .... " 61 FR 35133. Both 36 CFR § 1.2(b) and 36 CFR 
§ !3.2(e) (now§ 13.2(1)) were revised to apply all NPS regulations to navigable waters, in 
spite of the clear language and intent in the 1976 Act, in 36 CFR § 1.2{b) as promulgated 
in 1983, and in ANILCA and the original Part 13 implementing regulations, the latter of 
which restricted the applicability of the NPS regulations to "federally owned" lands in 
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Alaska. In particular, the 1981 preamble to the final Part 13 regulations clarified that 
"these regulations would not apply to activities occurring on Native or any other non­
federally owned land interests located inside park area boundaries." 46 FR 31843. 

The 1996 preamble for the revisions to 36 CFR Parts I and 13 indicated "The 
proposed rule darifies and interprets existing NPS regulatory intent, practices and 
policies, and generally would not place new or additional regulatory controls on the 
public." 61 FR 35133. As demonstrated in the previous discussion, this was a gross 
mischaracterization of what was in essence a major expansion of NPS jurisdiction. 

The State requests that the Secretary repeal 36 CFR § l.2(a)(3) and the 1996 
revisions to 36 CFR § 13.2 effective immediately because they exceed the Secretary's 
authority. Alternatively, the State requests that the NPS amend its existing regulations to 
exempt Alaska from its national regulation at 36 CFR § l.2(a)(3) and repeal the revisions 
to 36 CFR §13.2 eftective immediately. Either of these actions would be consistent with 
the intent of Congress in A NILCA §I 03( c), which prohibit~ the application of regulations 
that arc promulgated for management of federal conservation system unit~ in Alaska to 
any State owned lands, including submerged lands, within those units. Such a revision 
would limit the extent of NPS authority over public activities in State of Alaska 
waterways that unnecessarily impact State management of public transportation and fish 
and wildlife traditionally managed by states, among other uses. 

Thank you for your prompt consideration of this petition. Please contact the 
undersigned if you need additional information. 

11 il.lVl3\J'J3S 31\i.J.:i:J3X3 
3Hl .:lO 33LJ.:l0 

St: :I Wei S-!JO 818l 

03AI3J3l;i 

Sincerely, 

~CWA~ 
DANIEL S. SULLIVAN 
ATI'ORNEY GENERAL 

&SO&Gi 



United States Department of the Interior 
OFFICE OF THE SECRETARY 

The Honorable Sean Parnell 
Governor of Alaska 
Juneau, Alaska 99811 

Dear Governor Parnell: 

Washington, OC 20240 

NOV 2 9 2010 

On behaJf of the Secretary, this letter is to confirm that we received your letter of 
September 30, 2010, and the petition to repeal or amend 36 CFR L2(a)(3) and 36 CFR 13.2. 
These regulations address the applicability and scope of National Park Service regulations, 
including their application on navigable waters within the boundaries of National Park System 
areas nationwide and in Alaska. 

We will be evaluating the petition and will respond after we have reached a decision. 

Sincerely, 

4. ~-I~~~ Fa;S~ I~icello 
Director, Office of the Executive Secretariat 
and Regulatory Affairs 

CC: Daniel Sullivan, Attorney General, State of Alaska 




