THE DEPUTY SECRETARY OF THE INTERIOR
WASHINGTON

JAN 25 213

Mr. Dan Sullivan

Commissioner, Department of Natural Resources
State of Alaska

550 W. 7th Ave. #1400

Anchorage, Alaska 99501

Dear Commissioner Sullivan:

Thank you for your letter regarding the Department of the Interior’s Expedited Assessment of
2012 Arctic Operations and expressing your interest in an opportunity to provide input into this
process. | had the opportunity to meet with Mayor Brower and discuss the review process while
she was recently in Washington,

The Department of Interior (Department) voluntarily chose to undertake this high-level,
expedited review of Shell’s activities as part of our commitment to safe and responsible
exploration for enerpy resources in the Arctic. The review will be a retrospective of the 2012
offshore driiling season with special attention to challenges thai Shell encountered in connection
with centfication of its containment vessel, the Arctic Challenger; the deployment testing of its
containment dome; and operational issues associated with its two drilling rigs, the Noble
Discoverer and the Kulluk. We aim to thoroughly review Shell’s management and operations in
the Beaufort and Chukch: Seas with an eye towards recognizing successes, identifying
challenges and evaluating lessons leamed, and ultimately informing future permitting processes
in the region. The review is on a 60-day timeline to be finalized by March 8, 2013.

Due to the need to expedite this process, the Depantment’s review is not a formal investigation
and does not include a review panel. Nonetheless, the review is being conducted with
recognition of the need to receive input from key partners and stakeholders. To date the
Department has full cooperation from Shell, technical assistance from the United States Coast
Guard and other Federal agencies, and has arranged for input from stakeholders, such as the
State of Alaska and the North Slope Borough. You are aware that the Department’s review is led
by Acting Assistant Secretary for {.and and Minerals and the Director of the Bureau of Ocean
Energy Management, Tommy Beaudrean. On behalf of the Department, Mr. Beaudreau will
travel 10 Anchorage, Juneau, and Barrow during the weeks of January 28 and February 4, 2013,
to further discuss the review. He looks forward to the opportunity 1o receive important and
insightful input from you and other stakeholders.



As you stated in your letter, the State and North Slope Borough were instrumental in responding
to the Kulluk incident and are key partners in overseeing offshore drilling operations, from start
to finish. I appreciate your continued involvement in these activities and am committed to
working with you and other partners to ensure that OCS drilling operations conducted in the
challenging Arctic environment are done in a responsible manner.
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SEAN PARNELL, GOVERNOR
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DEPARTMENT OF NATURAL RESQURCES
OFFICE OF THE COMMISSIONER

July 20, 2012

‘The Honorable David . Hayes

Deputy Secretary

United States Departient of the Interior
1849 C Streel, NW

Washington, DC 20240

Dear Mr. Hayes:

I am writing to follow up on a concem 1 raised in our last meeting regarding the timekness of the federal
permitting at Point Thomson on Alaska’s North Slope. More specifically, 1 am writing to bring your
attention to procedural decisions made by the 1.5, Army Corps of Engineers (Corps) that have the
potential to undermine efforts you are undestaking at the President’s direction to coordinate federal
apencies on energy projects in Alaska. 1 am gravely concemned that these procedural decisions are a
harbinger of negative decisions on permits associated with the development of Point Thomson.

As a cooperating agency, the State of Alaska continues to work closely with the Corps as the Point
‘Thomson Final Environmental Impact Statement (E1S) nears completion. The State has been actively
involved throughout Lhe National Environmental Policy Act (NEPA) process and remains keenly
interested in the timely and proficient permitting of the Point Thomson project. Developing the
Thomson Sands Reservoir remains a strategic interest for the State and the country because it would
help offset current declines in North Stope production and maintain efficiency of the Trans-Alaska
Pipeline System (TAPS). In the face of steadily declining oil production, Governor Parnell maintains an
ambitious goal for Alaska and the nation to increase TAPS throughput to one miliion barrels of oil per
day within a decade. Bringing Point Thomson development online will certainly help the State achicve
this goal. It is due to our keen interest and involvement in this project that I write this letter of concern.

The State of Alaska. Departinent of Natural Resouces (“we’™) recently asked the Corps to participate in
Least Environmentally Damaging Practicable Alternative (LEDPA) discussions as the Corps exccutes
404 permitting for the Point Thomson project. We offered additional State resources and critical
expertise from subject matter experts to aid the Corps in their decision-making after the Final E1S is
released, realizing that pursuant (o 404(b} 1} guidelines, the final federal permitting decisions would be
made solely by the Corps. Unfortunately, the Corps is not willing 10 aliow the State to participate in any
discussions to help inform a LEDPA decision (See Atachment 1). Disappointingly, the Corps™ response
does not support President Obama’s efforts to coordinate state and federal permitting. The msular
approach the Corps is choosing to take during 404 permitting will nun the risk of isolated decision-
making, unaligned reguiatory agency approval, and the potential for further permitting defays. Indeed.
the EIS iy already over a year delaved.
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L recently asked Colonel Lestochi to reconsider the Corps’ decision to exclude the State of Alaska in the
404 permitting discussions for the Point Thomson project (See Attachment 2). 1 outlined the foliowing
critical reasons highlighting the need to coordinate 404 permitting for the Point Thomsen project:

*  Lessons Learned from CD-5: The initial Record of Decision (ROD) for the CD-5 Alpine Satellite
Development project failed to give deference to the State’s interest as landowners of the affected
property and failed 0 adequately take into consideration State expertise regarding above-ground
versus Horizontally Directionally Drilled (HDD) pipelines. Expertise from the State of Alaska was
necessary during LEDPA deliberations for the CD-35 project, but unfortunately, the Corps only
sought additional State expentise after the ROD was issued and appealed (See Attachment 3) and
agencies rejecied the permit decision (See Attachment 4).

Additionally, similar to the flawed CD-5 decision, certain federal agencies like the EPA and the
USFWS appear to be influencing the Corps without a proper understanding of the technical
challenges of the Point Thomson development.

¢ Point Thomson Sefilement Agreement: Timely permitting is essemtial to prevent barviers for Exxon
Mobil to satisfy commitments within the recent settlement agreement.

»  Isolated Federal Decision-making Affecting State Permits: Continued cooperation and informed
decision-making between the State of Alaska and the Corps is essential in order 1o help allow for the
subsequent and efficient State permitting of the Point Thomson project.

o No Envirenmentally Preferred Alternative in the Fingl £1S: The Corps decided against publishing an
enviromnentally preferred alternative in the Point Thomson Final EIS. As a result. the Stale of
Alaska is effectively carved out of the decision-making process.

» 401 Cerification, Alaska Deparmment of Environmental Conservation (ADECH Obtaming the 401
certification from ADEC is a siandard process for projects in Alaska. but we assert that including the
State of Alaska into LEDPA discussions prior to the issuance of the ROD would help streambine the
Corps” decision-making process.

o Stare gnd Federal Permit Coordination: Governor Pamell previously asked the Deparunent of
Interior to add the Poimt Thomson project to the Interagency Working Group on Coordination of
Domestic Energy Development and Permitting in Alaska {See Attachment 5). President Obama’s
July 12, 2011 order describes that the Working Group shall:

o Ensure the sharing and integrity of scientific and environmental information and cultural
and traditional knowledge among agencies to support the permit evaluation process for
onshore and offshore energy development projects in Alaska

o Coordinate Federal engagement with States. Jocalities, and tribal governments. as it
refated 10 energy development and permitting issues in Alaska

The State of Alaska has processed numerous permits and rights of way applications for the Point
Thomson project. The Corps™ continued dejays threaten 1o delay State permitting in other areas.
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In the spirit of open communication between the state and federal government, to help adhere to
President Obama’s order, and most importantly to assist with the successful and timely permitting of the
Point Thomson project, it is unfortunate that the Corps will not allow our expertise and services during
the Clean Water Act 404 (b)(1} and LEDPA discussions.

Any action or follow-up on your agency’s behalf to help ensure timely and proficient permatting of the
Point Thomson project would be most appreciated.

Sincerely,

L n ’

Daniel 5. Suliivan
Commissioner

Attachments:
(1) June 20, 2012, Corps response re. LEDPA
{2} July 6, 2012, letter 1o Colone} Lestochi
{3) April 12, 2011, L. Kozisek technical expertise
{(4) May 3, 2011, letter from David Hayes to Colonel Koenig
{5) October 31, 201 1, letter from Governor Parne}l to Secretary Salazar

oo

Heather Zichal, Deputy Assistant to-the President for Energy and Chimate Chunge

The Honorable Mark Begich, U.S. Senate

The Honorable Lisa Murkowski, U.S. Senate

The Honorable Don Yoeung, U.S. House of Representatives

Randy Ruaro, Deputy Chief of Staff, Office of the Governor

Kip Knudson, Director of State & Federat Relations, Office of the Governor

Mark Robbins, Associate Director, Office of the Governor

Larry Hartig, Commissioner, Alaska Department of Environmental Conservation

Gary Mendivil, Office of the Commissioner, Alaska Department of Environmental Conservation

Joseph Balash, Deputy Commissioner. Alaska Department of Natural Resources

Ed Fogels. Deputy Commissioner, Alaska Department of Natural Resources

Williamn Barron, Director, Division of O and Gas, Alaska Department of Natural Resources

Thomas Cralford, Director, Office of Project Management and Permitting, Alaska Depariment of
Natural Resources o

Sara Longan, Large Pmicqq Mgmgt:r”(fifﬁce of Project Managernent and Permitiing, Alaska Department
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ATTACHMENT 1

Proau Bl Haury A.r POA

Tz Leogao, Sacs. N LDNES

Subject: State of Alxska Requests o Roint Thomson Project
Dats: Wecnestay, June 30, 2012 §:10:25 PM

Sara,

I have discussed the Alaska DNR Team reguests presented to me during cur June 6, 2012
coordination meeting on the Point Thomson Profett with Corps of Engineers Regulatory Division
{RD) managers. Your request centered upon assisting us in identiying our Envirenmentally
freferable Alternative (NEPA) in our Record of Decision and by providing oll and gas development
expertise for our least environmentally damaging practicable aiternative {(LEDPA] decision {CWA),

The RD managers have considered your request and chosen to not inclirde the State of Alasia in
dediberations on these decisions.

The direction from superyision Is to not enter inito deliberations with any party on any of cur
decision responsibilities. H we need information not availabie in cur administrative record, we can
and will ask the State of Alaska for specific subject matter expert information and data they may
have. We wili not solicit opinions or advice from any parties in order to develop our LEDPA
decision or to identify an Environmentally Preferable Aiternative,

The Corps of Engineers will be solidting public comments on ExxonMobii’s revised permit
application In the coming weeks when the Finai EIS is published. This will be your opportunity to
provide opinions to us on the applicant’s Ginal proposal. We look forward to receiving any helphui
information you can provide.

i do appreciate your willingness to assist us, Piease extent my gratitude to the ADNR Team for their
time and efforts. | iook forward to workdng with you all in the future.

Respectfuily,
Harry A. 8aij Jr.
BS Army Corps of Engineers, Alaska

office: 907.753.27684
cell: 907.350.5097
wwd . pod .usace.amy.mil/reg



ATTACHMENT 2

OUATE OF ALASHA /' szmems

FAX:  (e07) 289-a014
DEPARTMENT OF NATURAL RESOURCES

OFFICE OF THE COMAMISSIONER

July 6, 2012

The Honorabie Colonel Lestochi

Department of the Army

United States Army Corps of Engineers, Alacka District
P.O. Box 6898

Joint Bese Flmendorf-Richardson, AK 99506-0898

Dear Colonel Lestochi:

Congratulations on your appointment and I apologize that [ was unable to attend your change of
command ceremony. The State of Alaska looks forward to building a positive working relationship
with you as you assume command of the U.S. Army Corps of Engineers {Cosps), Alaska District. |
welcome the opportunity to meet with you as soon as both of our schedules allow. In the meantime,
I wanted to raise an issue with you that is of utmost importance to the State of Alaska.

We are concerned that certain steps are being taken regarding the Point Thomson Fioal
Eavironmental Impact Statement (EIS) and permit decision-making that may result in a vepeat CD-5
experience, where isolated decision-making caused uninformed permit decisions end subsequent
permit delays. The State would like you to reconsider the Corps’ denisl of our request to participate
in Least Environmentally Damaging Practicable Altemnative (LEDPA) discussions as the Corps
executes 404 permitting for the Point Thomson project. It is due to our keen interest and
involvement in this project that I write this letter of concern.

As you may know, as a cooperating agency, the State of Alaska continues to work closely with the
Carps as the Point Thomson EIS nears completion The State has been actively involved throughout
the National Environmental Policy Act (NEPA) process and remains keenly interested in the timely
and proficient permitting of the Point Thomson project. Developing the Thomson Sands Reservoir
remains a strategic interest for the State because it would help offset current declines in North Slope
production and maintain efficiency of the Trans-Alaska Pipeline System (TAPS). In the face of
steadily declining production, Governor Parnel]l maintains an ambitious goal for Alaska and the
nation to increase TAPS throughput to one million barrels of oil per day within a decade. Bringing
Point Thomson development online will certpinly belp the State achieve this goal.
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The State of Alaska, Department of Natural Resources (“we”) recently asked the Carps to
participate in LEDPA discussions as the Corps executes 404 permitting for the Point Thomson
project. We offered additional State resources and critical expertise from subject matter expests to
aid the Corps in their decision-making after the Final EIS is released, realizing that pursvant to
404(b)(1) guidelines, the final federal permitting decisions would be made solely by the Corps.
Unfommately,MCmpaisnotwiHingmalhwﬂwSmtempmicipaminmydimimsmhdp
inform & LEDPA decision (Attachment 1). Disappointingly, the Corps’ response does not support
President Obama’s efforts to coordinate state and federal permitting. The insular approach the
Corps is choosing to take during 404 permitting will num the risk of isolated decision-making,
unaligned regulatory agency approval, and the potential for permitting delays.

The following outlines several critical reasons highlighting the need to coordinate 404 permitting
for the Point Thomson project.

Lessons Learned from CD-§

The Corps should recall previous experiences where State expertise and coordinated decision-
making was necessary 1o come to an accurate, practicable, and environmentally preferred permit
decision. The initial Recerd of Decision (ROD) for the CD-5 Alpine Satellite Development project
failed to give deference to the State’s interest as landowners of the affected property and failed 1o
adequately take into consideration State expertise regarding above-ground versus Horizontally
Directionally Drilled {(HDD) pipelines. Expertise from the State of Alaska was necessary during
LEDPA deliberations for the CD-5 project, but unfortunately, the Corps only sought additional
State expertise after the ROD was issued and appealed (Attachment 2) and agencies rejected the
pemmit decision {(Attachment 3).

There wouid be great benefit from seeking State expertise and coordinating subsequent pexmit
decisions regarding Point Thomson, given the CD-5 experience (Attachment 4). Our request to the
Corps was to offer State services and expertise during LEDPA discussions that could help inform
the Corps’ LEDPA decisions at an earlier time to help prevent any repest, isolated decision-making
that may produce uninformed permit decisions and permitting delays.

On Mayrch 29, 2012, the State of Alaska settled its litigation with ExxonMobi! and other
ieaseholders regarding the Point Thomson field on the North Slope. A component of this settlement
includes commitments to an Initial Production System (IPS), which enforces commitments and
timelines. For example, the [PS requires Exxon Mobil to bring Point Thomson 15 & 16 wells into
production by the end of the 2015-2016 winter season, which has already been delayed by one year
due to federal EIS delays (the initial agreement between Exnon Mobil and the State had an IPS start
date for the end of the 2014-1015 winter season). The seitlement agreement also positions North
Slope gas for a large-scale gas pipeline project, which is a goal President Obama has championed.
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Any additional EiS or permiiting delays should be avoided to help mitigate the risk of extending the
Point Thomson project schedule any further. To help mitigate future potential delays under our
purview and respousibility, the State of Alaska has a great interest in participating in and staying
informed on what permit decisions may be made through the LEDPA process. It is disconcerting
that the Corps does not sccept additional support from the State to help ensure accurnte and timely
federal decision-making.

Continued cooperation and informed decision-making between the State of Alaska ang the Corps is
essential in order to allow for the subsequent and efficient State permitting of the Point Thomson
pruject. The proposed Point Thomson project is solely located oa state lands. The State of Alaska is
the landowner, primary land manager and regulator for the project, particularly sfier the NEPA
process is completed and the Corps issues its ROD,

Once the ROD is issued (target date of 9/21/12), the State will have numerous permits to authorize
and issue i order to meet aggressive deadlines for Exxon Mobil to begin construction in winter
2012-2013. Without being part of the LEDPA discussions, as also prescribed by 404(b)X(1)
Guidelines, we fear the State will pot have sufficient, timely information reganding the LEDPA
alternative to proceed in an expeditious manner. This lack of information could restrict the State’s
ability to proactively plan for project permitting and have negative implications for the Point
Thomson project. If the LEDPA alternative differs significantly from the project as described in
draft permit applications, many of which have already been submitted to the State, select State
permit processes would need to re-start in order to accommmodate new or altered project plans. The
timeline associated with the re-start of processing pecrmit applications could result in project start-up
delays considering the State permitting process is robust and imposes additional processes with

. associated timelines as prescribed by state iaw.

The Corps decided against publishing an environmentally preferred alternative (EPA) in the Point
‘Thomson Final EIS. As a result, the State of Alaska is effectively carved out of the decision-
making process. Cooperating agencies are typically allowed the opportunity to deliberate with the
lead federal agency to help determine a prefesred altemative in a Final EIS. Absent this opportunity,
the State of Alaska was hopeful the Corps would allow agency discussions to help determine an
environmentally prefesred altemative in the ROD, considering this is the approach the Corps bas
chosen for the Poin! Thomson project. Unfortunately, the Corps is not interested in allowing
expertise from cooperating agencies to help determine an environmentally preferred altemative.
'This is anothey tactic 1o make decisions in a vacuum without critical expertise from cooperating
agencies.
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According to the Clean Water Act (33 U.S.C § 1251) any federal permit in Alaska that may result in
discharge into waters of the U.S. must obtain a Certificate of Reasonsble Assurance (401
Cestification) from the Alaska Department of Environmental Conservation (ADEC). Without a 401
Certification from ADEC, the 404 permit is prohibited from being issued. If ADEC grants the 40]
certification with specific conditions in order to be consistent with Alaska standards, thase
conditions become enforceable conditions of the resulting federal permit. The State of Alaska
should have a voice in the Corps’ LEDPA decision, since conditions imposed by ADEC’s 401
certification conld materially affect the LEDPA analysis, especially when it comes 1o examining the
practicability of the alternatives. Obtaining the 401 certification from ADEC is s standard process
for projects in Alaska, but we assert that including the State of Alaska into LEDPA discussions
prior to the issuance of the ROD would help streamline the Corps’ decision-making process.

Govemor Parnell previously asked the Department of Interior to add the Point Thomson project to
the Interagency Working Group on Coordination of Domestic Energy Development and Permitting
in Alaska (Attachment 5). President Obama’s July 12, 2011 order describes that the Working Group
shall:

¢ Ensure the sharing and integrity of scientific and environmental infermation and coltural and
traditional imowledge among agencics to support the permit evalustion process for onshore
and offshore energy development projects in Alasks; and

s Coondinate federal engagement with states, localities, and tribal governments, as it related 1o
energy development and permitting isswes in Alaska.

In the spirit of opes commmication between the State and federal government, to help adhere to
President Obama's ordcr, and most importantly to assist with the successful and timely permitting
of the Point Thomson project, it is unfortunate that the Corps will not allow our expertise and
services during the Clean Water Act 404 (b){1) and LEDPA discussions.

In a meeting with one of your colleagues, end in response to our guestions about joining LEDPA
discussions for the Point Thomson project, we were told state agencies did not participate with the
Corps during 404 permitting - it simply wasn’t done. Qur rescarch indicates otherwise and we bave
learned that other siate agencies follow a merged NEPA and 404 permitting process, This merged
process allows state employees 1o work with the Corps during 404 penmitting. We would like you to
look at examples where coordinated permitting efforis between state and federal agencies have
successfully gained efficiencies. Furthermore, we ask you to reconsider our request of working
together during 404 permitting to prevent permitting delays or isolated decision-making that could
negatively affect the final permit outcome for the Point Thomson project. Sharing State expertise
during LEDPA discussions for the Point Thomson project is essential and would encourage
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informed decision-making s your agency determines LEDPA for the proposed Point Thomson
project.

Irecognizethatthisi.saMmpmonymnp!ueuyoubeginyomnewposiﬁminmn}bwwu,
these are very important issues with extremely tight timelines for the near future.

Again, I look forward to meeting with you soon.

Sincerely,

Danjel S. Sullivan
Commissiones, Alaska Department of Natural Resources

Attachments:
{1} June 20, 2012, Corps response re. LEDPA
{2) April 12, 2011, L. Kozisek technical expertise
(3) May 3, 2011, letter from David Hayes to Colonel Koenig
{(4) July 30, 2011, letter from Dandel S. Sullivan to Colonel Koenig
(5) October 31, 2011, letter from Governor Pamell to Secretary Salazar

References:
U.8, Clean Water Act § 1251, 33 U.S.C(1972)
Sm of A.Iaska. (201 1) Gowmor Pamdi welcomes pmgress on CD—S Retrieved from,
. .alask ; - n/full-g . _

Randy Ruaro, Deputy Chief of Staff, Office of the Governor

Kip Kandson, Director of Stete & Federal Relations, Office of the Governor

‘The Honorable Larry Hartig, Commissioner, Alaska Department of Enviroumental Conservation
Joseph Balash, Deputy Commissioner, Alaska Department of Naturel Resources

Ed Fogels, Deputy Commissioner, Alaska Department of Natural Resources

Williarn Barron, Director, Division of Oil and Gas, Alaska Department of Natural resources
Thomas Crafford, Director DNR, Office of Project Management and Permitting

Sara Longen, Large Project Manager, Office of Project Management and Permitting
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SEAN PARNELL, GOVERNOR

{} P.O. BOX 111000
JUNEAL, ALASKA B8BT1-1000
PHONE: (907} 465-2400
FAX: {BU7) 485-3858

{3 550 WEST 7™ AVENUE, SUITE 1400
ANGHORAGE, ALASKA $5501-3650
PHONE: (507} 260-8451
FAX (P07} 2058018

DEPARTMENT OF NATURAL RESOURCES
OFFICE OF THE COMMISSIONER

November 4, 2011

RE: State Pipeline Coordinator’s Office Annnal Report - Fiscal Year 2011

Dear Reader,

The SPCO is pleased to enclose a copy of the SPCO Annual Repart for fiscal year 2011,

Safe and reliable energy is essential to cur quality of life and economic stability. Since the construction
of the Trans-Alaska Pipeline System in the fate 1970s, Alaska has been a key contributor to the nation’s
encrgy security. Once again, Alaska’s natural resources are becoming a topic of discussion across the
nation.

In December, the state will bold one of the largest oil and gas lease sales in the country this year,
encompassing nearly 15 million acres in the Beaufort Sea, North Siope and North Slope Foothills. In
addition, the Bureau of Land Managerment will hold its NPR-A lease the same day, offering about 3.06
million acres. Excitement is bailding over new developments on existing lzases in the North Stope area
and Cook Inlet, and multiple large-scale pipeline projects sre being proposed to ship Alaska’s immense
natura} gas reserves 1o market. New and existing pipehines regulated by the Siate Pipeline Coordinator’s
Office (SPCQ) will play a eritical role in the future of ol and gas development in Alaska,

The State of Alaska’s policy is that development, use, and control of a pipeline transpoertation system
meke the maximum contribution to the development of the human resources of this state, increase the
standard of living for all its residents, advance existing and poiential sectors of its economy, strengthen
free competition in its private enterprise system and carefully protect its incomparabie naturs!
environment. The SPCQ is responsible for the 18 jurisdictional pipeline right-of-way jeases issued under
Alaska Statute 38.35, the Alaska Right-of-Way Leasing Act, and one right-of-way grant issued under
Alaska Statute 38 05, the Alaska Land Act.

The attached report provides general information for each jurisdictional pipeline, highlights lessee
reported sctivities, summatizes specific state oversight activities for construction, operation, and
maintenance, then provides sorne thoughts on the cutlook for the next fiscal year, inchiding updates on
several proposed naturai gas pipeline projects. An electronic version of the SPCO Anmual Report is
available at http:/dnr alaska gov/commis/peo.

The SPCO annual report is an evolving document, which stnves {o provide the reader with an effective
summary of pipeline activities during the preceding fiscal year. You are welcome to contact the State
Pipeline Coordinator’s Office at (907) 269-6859 with any comments or questions.

i L/

Daniel S. Suiliven ;:.,‘*4‘ - 2 \ i LOS
Commissioner “ . B 2 AUN mn

“Develop, Conserve, and &MW Resources for Present and Fiure Alaskens.”
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STATE OF ALASKA

Sean Parnell, Governor

DEPARTMENT OF NATURAL RESOURCES
Daniel S. Sullivan, Commissioner

STATE PIPELINE COORDINATOR’S OFFICE
Frederick M. Thompson, State Pipeline Coordinator

The State Pipeline Coordinator’s Office Annual Report is available online at
http://dnr.alaska.gov/commis/pco.

-

Copies may be requested from:

State Pipeline Coordinator’s Office
411 West Fourth Avenue, Suite 2C
Anchorage, Alaska 99501

Front Cover: In 2011, North Fork Pipeline began shipping Cook Inlet natural gas and brought a new source of
encrgy to Southcentral Alaska. Fiberspar LinePipe® is a composite pipe consisting of an inner thermoplastic
pressure barrier reinforced by high-strength glass fibers embedded in an epoxy matrix. North Fork Pipeline
is the first common carrier line in Alaska to be constructed out of a composite pipe material.

Photo credit: Ben Hagedorn Cover design: Graham Smith
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Introduction to the SPCO

The SPCO issues and provides oversight of AS 38.35 pipelines in Alaska. SPCO lease compliance
specialists spend hundreds of hours each year monitoring pipelines and rights-of-way.

tate of Alaska policy, as referenced in Alaska Statute 38.35.010, mandates that

development, use and control of a pipeline transportation system make the
maximum contribution to Alaska human resources developrnent, increase the
standard of living for all Alaska residents, advance existing and potential sectors of
Alaska’s economy, strengthen free competition in Alaska’s private enterprise system
and carefully protect its incomparable natural environment.

The Commissioner of the Department of Natural Resources (DNR) has the authority
to issue leases on state land for pipeline rights~of-way to transport products under
conditions prescribed by Alaska Statute 38.35.015 and the associated administrative
regulations. The Commissioner delegates the authority and responsibility to
administer pipeline right-of-way leases, as allowed by Alaska Statute 38.35.210, to
the State Pipeline Coordinator.

An administrative order, signed by Gov. Walter Hickel in 1987, established the State
Pipeline Coordinator’s Office (SPCO) within the DNR. Subsequent administrative
orders designated the SPCO as the State’s lead agency for issuing right-of-way leases
under AS 38.35, the Right-of-Way Leasing Act, and coordinating the State’s efforts
related to the federal right-of-way grant process. The SPCO also coordinates the
State’s oversight of pre-construction, construction, operation and termination of all
common-cartier pipelines.
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Organization

In addition to right-of-way and lease compliance specialists, engineess and
administrative staff, the SPCO includes a representative from the Department of

Fish & Game, Habitat Division; safety and electrical inspectors from the Department
of Labor & Workforce Development; three representatives from the Department of
Environmental Conservation, Spill Prevention & Response and Industry Preparedness
programs, and inspectors/building permit reviewers representing the Department of
Public Safety, State Fire Marshal’s Office. A complete SPCO organizational chart is
available in Appendix A.

Right-of-Way Leases

Atight-of-way lease includes a wide range of commitments and governs the
conduct of both the State and the lessee. A lease remains in effect for the lifetime
of the corresponding pipeline and addresses construction, operations, maintenance
and termination. The intent of every lease is to preserve human health and
environmental stewardship through safe and responsible pipeline operations.

To ensure that ali pipeline activities are conducted safely and in compliance with

alt applicable laws and regulations, each lease incorporates a comprehensive sét of
stipulations that require conformance to multiple technical, environmental and other
important conditions. The stipulations require lessees to establish specific processes,
programs and systems to be implemented in all aspects of pipeline operations. When
properly administered by the lessee and monitored by the SPCO, the stipulation
requirements can effectively ensure the integrity of pipeline system operations.

The SPCO, in issuing and providing continued oversight of right-of-way leases,
strives to limit duplication of efforts while utilizing the expertise of cooperating
regulatory agencies. When other state or Federal regulatory agencies have
jurisdictional authority over certain aspects of pipeline operations, the SPCO will
work with the agencies and their respective subject matter experts and regulatory
enforcement staff to ensure lease compliance.

Sections Overview
The SPCO comprises four main sections: administration, lease compliance and
monitoring, right-of-way and permitting (ROW) and engineering.




SPCO Annual Report
introduction

Administrative Section

The administrative section performs multiple functions critical to daily office
operations. Administrative staff manage incoming and outgoing correspondence;
right-of~way case files; and financial, procurement and other administrative

records. Administrative staff also assist with public records requests and perform

all administrative functions relating to personnel, payroll, recruitment, budgeting,
grants and contracts, accounting, computer and network maintenance, facility
management, property control, procurement and travel. In fiscal year 2010 (FY10),
administrative staff coordinated and finalized more than 200 travel arrangements
for SPCO compliance and right-of~way specialists to conduct pipeline compliance,
assessment and inspection activities.

SPCO FY10 Budget Expenditures

BTAPS & TAPS £A Right-Gi-Way &
Lease Compliance Monitoring

W Other Pipelines Right-of Way &
Lease Compliance Mamitoring
{Non-TAPS)

WSPCO Supmort provided 10 BLMV via
Cooperative Agrecment

54%

BSPCO Pipeline Revenue

8 SPCO Administrative suppor
provided to other Siate Agencies

Budget Overview
The SPCO budget is revenue-based and largely funded with reimbursements from

industry. State agency representatives are supported through reimbursable service
agreements administered by the SPCO; thus integrating the expertise and authority of
multiple departments into one coordinated office. FY11 SPCO program cosis totaled

$3,820,972.

On behalf of the State, the SPCO collects general fund/program receipts, also
known as pipeline revenues, from lease payments, material sales and application

3
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fees. Pipeline revenues are deposited in the State’s general fund. Each year, the
Alaska Legislature appropriates some general fund monies to the SPCO, which are
used to support operations unrelated to any specific pipeline lease. The FY10 net

deposit (revenue collected minus legislative appropriation) to the general fund was
2.18 million dollars.

SPCO General Fund Revenues

53,500,000

$3,000,000

$2,500,000

$2.000,000

$1,500,000

$1,000,000

$500,000

TotaiPipeline Revenues Collected $2,653,572

W {sgistative Approprigted Pipeline Revenue to SPCO

u Pipeline Revenues deposited 1o Slate General fund
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Lease Compliance Section

The role of the lease compliance section is to monitor AS 38.35 pipeline operations
for compliance with the requirements of the corresponding right-of-way lease.
The SPCO lease compliance program integrates three primary elements: compliance
monitoring, lessee annual report monitoring and the SPCO annual report.

Compliance Monitoring
The purpose of the lease compliance monitoring program is to routinely evaluate
compliance with active lease requirements. Compliance team members first evaluate
each lease requirement and then determine functional status relative to annual
surveillance efforts. Many lease provisions
are definitions or clarifications of legal/
administrative Janguage and do not require
surveillance; other provisions apply to
specific activity phases, such as construction
or termination, and may not be applicable

to surveillance and monitoring programs
during normal pipeline operations. Some
provisions, referred to as “conditional”
provisions, are invoked only after an action
initiated by the lessee or State Pipeline
Coordinator.

h 1 .. . SPCO lease compliance manager Jeff Bruno
The compliance monitoring program 1s and safety liaison Ray Elleven observe a

dynamic and subject to change in response TAPS work crew at PLMP 626,
to changing conditions. An annual internal
review provides an opportunity for SPCO staff to incorporate program improvements 5
or other necessary modifications to the monitoring program. z

g
i
3
H
i
i
H

Lease requirements cover a broad range of subjects; the compliance section frequently i
utilizes the expertise of the SPCO engineers, right-of-way specialists and other state
agencies in order to maintain a comprehensive monitoring program.

The SPCO compliance manitoring activities comprise three primary categories:

Project Review and Monitoring |
Lessees submit proposals for construction and maintenance projects to the SPCO !
for review on a quarterly or annual basis. Projects are generally differentiated from i
baseline work by the requirement for project-specific regulatory permits and the |
subsequent need for engineering analysis and design.

For larger and more complex projects, SPCO and lessee staff {permitting specialists,
land managers, subject matter experts and engineers) meet early in the planning
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process to identify and account for particular items of concern, such as the potential
impact of project work on fish and wildlife habitats.

~5.§."K§g

After the lessee and SPCO agree on the final design for a project, SPCO staff shift
from a planning/permitting role to one of surveillance and verification. In addition
to specific permit stipulations, many projects encompass a broad spectrum of lease
requirements; compliance staff must adopt a multi~disciplinary approach when
conducting surveillances. Compliance representatives employ the permit and lease
requirements and the lessee’s issued-for-construction (IFC) package to develop
surveillance checklists, which they use in the field to verify compliance with the
various safety, engineering, environmental and other regulatory requirements
identified for verification.

A

Surveillance Monitoring

Surveillances serve as independent compliance evaluations, as the factual basis for an
assessment or technical report or as supporting documentation for an agency permit
issuance-determination or verification. SPCO compliance representatives conduct
planned and unplanned surveillances on SPCO-jurisdictional pipelines throughout the
year and record their observations in surveiliance and lease compliance reports.

Assessments

Assessments are broader in scope than surveillances and focus primarily on
processes or systems, rather than specific lease or permit requirements. Compliance
representatives must first identify the scope of an assessment and then gauge the
appropriate level of sampling and the resources required to conduct the assessment.
As an example, the steps below represent the process that an SPCO compliance
representative would follow in order to conduct an assessment of a lessee’s right-of-
way surveillance and monitoring program.

1. Identify the lease requirements.

2. Determine the purpose of the assessment, usually to verify compliance with the
identified lease requirements.

3. Define the scope of the assessment - will the assessment account for the entire
surveillance and monitoring program or only a specific portion? The scope should
also identify the facilities, activities, documents and employees included in the
assessment,

4. 1dentify metheds - establish the specific data collection methods. The compliance
representative might, as part of the assessment, conduct new surveillances, review
lessee records and documentation to evaluate compliance trends, interview lessee
employees or utilize other methods deemed appropriate by the State Pipeline
Coordinator.
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5. Analyze data - the compliance representative will integrate the available

information and evaluate compliance with the requirements identified in the first
step.

6. Write assessment report - the compliance representative will produce a report
summarizing the process, analysis and resuits of the assessment. The report may also
include observations, recommendations or findings.

SPCO Annual Report
The purpose of the SPCO Annual Report is to provide information about SPCO
compliance, right-of~way and engineering activities and summarize the lessee annual
reports for the pubhc industry and government audiences. Specificaily, the report

: provides background information about
SPCO~jurisdictional pipeline systems, a
summary of the SPCO oversight program,
a description and the status of issues
identified in compliance monitoring efforts
and summaries of lessee annual reports.
Appendix C contains
citations of major source
documents for the SPCO
Annual Report.
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| SPCO annual reports and hundreds of other
documents are available online at

their quality assurance programs, to make

 certain that the information required to

document compliance with the lease and
lease stipulations is identified and, upon

| request, available for review. Several

hetp:ffdnr.alaska.govicommis/pco.

lessees have developed internal compliance
matrices that {ist the lease requirements,
parties responsible for managing compliance, necessary processes to manage each
requirement, records expected from the process and applicable activities subject to the
requirement.

Many lease sections and stipulations impose requirements that are the same as, or
overlapped by, legal requirements of state or federal laws or regulations administered
and enforced by other regulatory agencies. To avoid duplication of efforts, SPCO

will, when appropriate, defer to other agencies’ regulatory enforcement to ensure
compliance with lease requirements. SPCO monitors and reports on the enforcement
activities as they relate to specific lease requirements.

-,
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Engineering Section

he SPCO engineering section has several important functions. SPCO engineers

provide technical oversight of facilities, equipment, infrastructure and activities
on pipeline leases. SPCO engineers also provide, upon request, civil and technical
engineering assistance and recommendations to liaison agencies, the DNR
commissioner and the State Pipeline Coordinator.

The engineering section is responsible for verifying that lessees meet all technical
requirements of each right-of-way lease. SPCO engineers verify that each lessee

conforms to all applicable technical codes and regulations by conducting thorough
code reviews and design basis _
examinations. In particular, SPCO
engineers work to ensure that, as
stated in AS 38.35, “the applicant
has the technical and financial
capability to protect state and
private property interests,” that
the lessee “maintain the leasehold |
and pipeline in good repair” and
“promptly repair or remedy any
damage to the leasehold.”

Lease Pre-Application
Pre-application activities involve
gathering information on the

technical aspects of a proposed ;
pipeline project. Design basis In FY11, the SPCO hired Joe Kemp (second from left) to
j setve as the agency’s civil engineer. %

production and evaluation is one
of the most critical phases of

the pre-application process for any pipeline. The purpose of the design basis is to
provide a general description of the technical aspects of the project and demonstrate
a commitment to design and build the pipeline and ancillary facilities in accordance
with relevant codes, standards and regulations. The project’s design basis must be
acceptable to both the SPCO and the lease applicant before an application is accepted.

Lease Processing

During the lease processing stage, SPCO engineers carefully evaluate the capabilities of
the lease applicant and prepare a recommendation to the State Pipeline Coordinator or
the DNR Commissioner, identifying any conditions or requirements for approval.

Lease Monitoring
Technical evaluaticn of pipelines and leasehold facilities comprise the bulk of the
engineering section’s work. Specifically, SPCO engineers scrutinize significant

8
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maintenance, repair and construction projects to provide for the State Pipeline
Coordinator an independent opinion of leasehold activities. Activities related to the
Trans~Alaska Pipeline System (TAPS) require the most effort on the part of the SPCO
engineers; see the TAPS section of this document for more information.

Special Projects
On occasion, the SPCO engineering section encounters significant items that do not
have a direct relationship with a pipeline lease. Recent examples include:

-Assistance provided to other state organizations

-Assistance provided to the State’s support of a ConocoPhillips Alaska, Inc., appeal of
the CD~5 permit denial by the U.S. Army Corps of Engineers

See the Special Projects section of this report (page 102) for more information.
Right-of-Way and Permits Section

The SPCO right~of-way and permits section (ROW section) is responsible for a
multitude of tasks related to pipeline lease administration. The ROW section
processes lease applications and amendments, implements public processes (as
required by state statute), prepares legal land contracts, writes decision documents,
issues project-specific authorizations, administers rental and other payments,
reviews letters of non-objection and performs myriad other functions as necessary or
requested by the State Pipeline Coordinator.

Pre-lease

The ROW section encourages all applicants to meet with SPCO staff prior to submitting
a lease application. Pre-lease meetings help to coordinate realistic timelines and
provide an invaluable opportunity to discuss potential obstacles or challenges to
preparing and processing the lease application.

Pre-lease meetings provide the opportunity for the SPCO and the applicant to
discuss the state statute requirements with regards to the public process, the specific
expectations of the SPCO and ways to avoid or mitigate any environmental concerns.
The ROW section also coordinates permitting for pre-lease applicants to help with
field research, exploration and route alignment.

The SPCO issues a public notice after receiving a complete application from the

project proponent. After the Commissioner’s Analysis and Proposed Decision is
written, the SPCQ issues a second public notice and continues to work on the draft
lease. Comments received during the public review period are considered in the
Commissioner’s Final Decision. If the applicant has met all the requirements and the
State Pipeline Coordinator and DNR commissioner determine that the potential lessee
is “fit, willing and able” to construct, maintain and eventuaily terminate the pipeline,
then a lease can be 1ssued.
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Lease Issuance
The DNR commissioner receives the proposed final lease after negotiations conclude

and the applicant signs the document. After the commissioner agrees to and signs the

document, it becomes a fully-executed lease. The SPCO provides an original of the
lease for the applicant and maintains another original in state case files. All AS38.35
pipeline right-of-way leases and amendments are available online at

http://dnr.alaska.gov/commis/pco. Table 1 (see following page) contains a list of
SPCO-monitored pipelines.

Lease Administration

The ROW section is responsible for permitting or coordinating any activity associated

with a lease. The ROW section is the main point of contact within the SPCO for land
use and pipeline rights-of-way.

Permitting

The ROW section issues lease authorizations for all AS 38.35 pipelines. For TAPS, the
ROW section issues land use permits, temporary water use permits and rights-of-
way for roads and boat launches required for operations and maintenance activities
and special projects. The permit review process can involve a substantial amount of

coordination; each project has unique lease or permit requirements, often depending
on these factors:

- Type of work activity

- Project details (schedule, location, special circumstances)
+ Land ownership

» Public notice requirernents

+ Public comments

- Navigable waters proximity

+ Water use needs

» Coordination with state, Federal and local agencies
- Enforcement and jurisdictional implications

- Effect on habitats and wetlands

- Impact on fish and wildtife

- Engineering and surveying standards

- Land appraisals

- Potential to disturb historic, prehistoric and archaeological resources

Amendments
The ROW section evaluates and adjudicates any necessary amendments to SPCO-
jurisdictional leases. The lease amendment process is used to revise lease language

orf add lands to the existing night-of-way for maintenance and operation purposes, or
both. The amendment process includes a Commissioner’s Decision and public notice.

Other Administrative Duties
The ROW section helps the SPCO records analyst update and maintain the SPCO case
files, manages rental schedules, directs and processes payments, documents pipeline
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activities, updates the State of Alaska electronic files, coordinates the lessee annual
documentation requirements, updates legal descriptions and performs any additional
tasks associated with lease administration for AS 38.35 pipeline right-of-way leases.

The ROW section also issues and manages material sales contracts with Alyeska
Pipeline Service Co. and periodically conducts surveillance inspections of TAPS

operations material sites.

Table 1: SPCO-monitored Pipelines

Issued Leases ADL # Location Length (miles)* | Lessee(s) Sratus

Alpine Diesel 415932 North Slope 34 ConocoPhillips Operating

Alpine Oil 415701 North Siope 34 ConocoPhillips Operating

Alpine Utiiity 415857 North Slope 34 ConocoPhillips {Operating

Badami Sates Oil § 415472 North Siope 25 BPTA** {Operations

Suspended
Badami Utility 415565 Narth Stope 1 BPTA** Operations
Suspended

Endicott 410562 North Slope 26 Endicott Pipeline | Operating
Co.

Kenai Kachemak | 228162 Cook Inlet 50 Kenai Kachemak Cperating
Pipeline, LLC

Kuparuk 402204 North Slope 28 KT *+ Operating

Kuparuk 409027 North Slepe 9 KTC*** Ope'r'a:ing

Extension

Milne Point 410221 North Slope 10 Milne Point Operating
Fipeline, LLC

Milne Point 4161712 Nerth Siope 10 Milne Point Operations

Products Pipeline, LLC Suspended

Nikiski Alaska 69354 Cook Inlet 70 Tesoro Alaska Operating
Pipeline Co.

Northsiar Gas 415975 North Siope 17 Northstar Pipeline { Operating
Co., LLC

Northstar Oil 415700 Norih Slope 16 Northstar Pipeline | Operating
Co., LIC

Nuigsut Natural | 416202 North Slope 14 North Slope Qperating

Gas Pipeline Borough

Olikiok 411731 North Slope 13 Oliktok Pipeline Operating
Co.

Trans-#Alaska 63574 Prudhoe Bay to | 800 rEER Operating

Pipeline Valdez

* The lengths In the table are the approximate total length of the pipeline centerline.

¥* BP Transportation {Alaska)

**3 Kuparuk Transportation Co.
*€23 1P Pipelines (Alaska) nc.{46.93%), ConvcoPhillips Alaska Transporiation Ine. {28.20% ), ExxonMuobil
Transportation Company {20.34%), Unocal Pipeline Company {1.36%)J, Koch Alaska Pipeline Co. LLC (3.08%)

11
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SPCO Liaisons

Alaska Department of Environmental Conservation

he broad mission of the Alaska Department of Environmental Conservation
(ADEC) is to conserve, improve and protect Alaska’s natural resources and
environment and to control water, land and air pollution to enhance Alaskans’ health,
safety, welfare and economic and social well~being. As a SPCO liaison agency and
a participating member of the joint Pipeline Office (see page 15), the ADEC strives
to accomplish its mission through implementing state statutes and regulations
governing jurisdictional pipelines and facilities throughout Alaska.

Three full-time ADEC employees are located in the SPCO. The
designated liaison provides technical and policy advice and
overall coordination of ADEC efforts within the SPCO; the other
two are environmental specialists and focus primarily on oil spill
prevention and response readiness.

The ADEC liaison, Ron Doyel, provides coordination and policy
guidance for implementing the requirements of ADEC’s air
quality, water, environmental health and contaminated sites
divisions. The ADEC divisions oversee wastewater and solid
waste operations and permits, air and water quality permits
and management of contaminated sites. The ADEC liaison
works with SPCO staff to ensure authorizations and permits issued by the SPCQ are
consistent with ADEC statutes and regulations. The ADEC liaison is a member of the
Joint Pipeline Office management team.

The ADEC environmental program specialists, Graham Wood and Bill Haese, focus
exclusively on oil discharge prevention and contingency plan {(C~plan) requirements
for TAPS and the Valdez Marine Terminal {VMT). The ADEC Spill Prevention and
Response Division’s industry preparedness program requires comprehensive review
and approval of TAPS and VMT C-plans every five years.

C-plan activity oversight involves inspecting facility and response equipment,
auditing records and conducting and evaluating oil spill response exercises. ADEC’s
prevention regulations provide for direct oversight of facility piping, crude oil storage
tanks, secondary containment and the TAPS mainline. The SPCO engineers, along
with licensed professicnal engineers in ADEC’s industry preparedness program,
provide continuous support to the environmental program specialists for technical
analysis of compliance with prevention regulations.

12
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Alaska Department of Fish & Game

he Alaska Department of Fish & Game (ADF&G) liaison, Lee McKinley, acts

primarily as a staff assistant to the director of the Habitat Division. The liaison’s
duties were expanded in 2010; in addition to managing ADF&G issues related to TAPS,
the redefined position also serves as the ADF&G lead on a proposed gas line to the
Donlin Gold mine site and the ADF&G liaison to the Petroleum Systems Integrity
Office (PSI0). Lee administers the fish habitat permit program under Alaska Statutes
16.05.841 and 16.05.871, which includes issuing fish habitat and special area permits,
commenting on other agency permits, conducting compliance inspections (using
SPCO surveillance procedures) and, when necessary, taking enforcement actions.

The ADF&G liaison’s mission is to ensure that pipeline activities
B avoid or mitigate foreseeable impacts to fish and wildlife resources,

[l habitats and public use of fish and wildlife. Lee works with state and
J federal agencies, Donlin Gold, LLC, and Alyeska Pipeline Service Co. to
review and provide input on design criteria, project plans, schedules,
procedures, manuals, technical specifications, drawings, facility site
selection, alignments and restoration or mitigation proposals pertaining to pipeline-
related work, including:

Pipeline pre-construction

Construction
. Operation
. Maintenance
. Termination activities

Lee serves on the JPO management team, provides environmental comments for
authorization requests under the state TAPS lease and federal grant, reviews TAPS and
VMT oil spill contingency plans, participates in oil spill response events and drills and
prepares surveillance reports and assessments that document the lessee’s compliance
with environmental and other lease and federal grant stipulations.

13
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Alaska Department of Labor and Workforce Development

he Alaska Department of Labor and Workforce Development (DOLWD) is

represented within the SPCO by a safety liaison and electrical inspector; both
positions focus primarily on TAPS.

Ray Elleven, the DOLWD safety liaison, serves as the SPCO program manager for
worker safety and DOLWD technical and policy objectives. Ray conducts annuat safety
inspections of TAPS work sites and facilities, reviews project safety plans, monitors
Alyeska Pipeline Service Co. accident statistics and represents DOLWD on the Joint

Pipeline Office management team. Ray also serves as the SPCO safety manager and
facilitates staff safety training.

Dan O’Barr, the DOLWD electrical inspector liaison and licensed Alaska electrical
administrator, serves as the SPCO electrical safety program manager. Dan spends
most of his time conducting routine and random inspections of TAPS facilities to
ensure compliance with Alaska’s electrical codes and licensing requirements. Dan

has the legal authority, established by Alaska statutes and administrative codes {see
SPCO website for detailed information), to enforce the National Electrical Code (NEC),
State electrical codes and licensing requirements on behalf of the SPCO and the joint
Pipeline Office.

Dan is a member of the International Association of Electrical Inspectors (IAEI). Dan
attends meetings and training sessions hosted by IAEI and ether continuing education
training on NEC requirements, and he maintains a journeyman electrician license.

Alaska Department of Public Safety, Division of Fire and Life Safety,
State Fire Marshal’s Office

he duties of John Cawthon, one of the State Fire Marshal’s Office liaisons to the

SPCO, include, but are not limited to, fire inspections, construction and building
inspections and building fire system plan reviews. John conducts inspecticns of
facilities related to 18 SPCO-jurisdictional pipelines. Diana Parks, a fully-certified
ICC building and fire code plans examiner, works with SPCO liaison John Cawthon to
conduct building and fire and gas system plan reviews.

14
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Joint Pipeline Office

Ml’ssion Statement: To work proactively with Alaska’s
oil and gas industry to safely operate, protect the
environment and continue transporting oil and gas in
compliance with legal requirements.

The State/Federal Joint Pipeline Office (JPO) was created
in 1990 to facilitate coordination between state and
federal agencies in monitoring the Trans-Alaska Pipeline
System (TAPS) and a proposed pipeline project to
comumnercialize North Slope gas.

Since its inception, the scope of the JPO has increased to include petroleum and
natural gas pipelines within the State of Alaska and the adjoining Outer Continental
Shelf under the respective authorities or jurisdiction of one or more participating
agencies.

The JPO is composed of representatives from the follow agencies:

State Agencies
Alaska Department of Environmental Conservation
Alaska Department of Fish and Game
Alaska Department of Labor and Workforce Development
Alaska Department of Natural Resources
— State Pipeline Coordinator’s Office
Alaska Department of Public Safety
- Division of Fire and Life Safety
Alaska Department of Transportation and Public Facilities

Federal Agencies
U.S. Department of Defense
- Army Corps of Engineers
U.S. Department of the Interior
- Bureau of Land Management, Office of Pipeline Monitoring
- Bureau of Ocean Energy Management, Regulation and Enforcement
U.S. Department of Homeland Security
- Transportation Security Administration
- 1.5, Coast Guard
11.S. Department of Transportation
- Pipeline and Hazardous Materials Safety Administration
U.S. Environmental Protection Agency

15
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JPO cooperating agencies share the desire to maintain a system-wide approach
to pipeline oversight. The JPO Executive Council Agreement is available online at
www.dnr.alaska.gov/commis/pco. Each agency has a unique mission; however,
the participating agencies collectively focus their resources on oversight
activities that facilitate the safe and reliable transportation of oil and gas to
market. Administratively, the lead federal agency of the JPO is the Bureau of Land
Management (BLM), represented by the Office of Pipeline Monitoring. The lead state
agency of the JPO is the Department of Natural Resources, represented by the State
Pipeline Coordinator’s Office.

The JPO was formed to provide better service to the public and industry by eliminating
duplication of efforts; coordinating activities; improving communication between
agencies, industry and the public; sharing expenses and streamlining the permitting
process. While all agencies retain their individual authorities, through the JPO they
collaborate on administrative, technical and regulatory issues regarding jurisdictional
oil and gas infrastructure. The terms of these collaborative efforts are described in the
Operating Agreement for the Joint Pipeline Office, available online at
www.jpo.doi.gov.
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ALASKA RURAL JUSTICE AND LAW ENFORCEMENT COMMISSION

3600 San jeronimo Drive
Anchorage, Alaska 99508

Uctober 29, 2010
SENT VIA U.S. POSTAL SERVICE

The Honorable Larry Echo Hawk, Assistant Secretary, Indian Affairs
U.S. Department of the interior

Indian Affairs

MS-4141-MiB

1849 C Street, N.W.

Washington, D.C. 20240

Re:  Training Initiative to Support Rural Alaska Law Enforcement
Dear Assistant Secretary Echo Hawk:

We are writing to you on behalf of, and as commissioners on, the Alaska Rural
Justice and Law Enforcement Commission (ARJLEC), to urge you to give serious

-consideration to a proposal made by Alaska Commissioner of Public Safety Joseph
Masters, and Alaska Attorney General Daniel Sullivan for inter-agency sponsored
training for rural Alaska. Congress created the ARJLEC in 2004 to evaluate how best
to enhance the delivery of justice in isolated, predominately Native cominunities in
Alaska, charging it with studying four broad issues affecting rural Alaska
communities, including law enforcement. The unique composition of the ARJLEC
brings together ieadership from federal, tribal, state, municipal, non-profit and
private sector stakeholders that all serve these isolated, predominately Native
communities. Commissioner Masters and AG Sullivan both serve as ARJLEC
commissioners.

in their letter dated July 28, 2010, Commissioner Masters and Attorney General
Sullivan propose a collaborative, intergovernmental training initiative that would
incorporate funds from U.S. Department of Justice and U.S. Department of the
Interior programs to provide enhanced, ongoing training at the Alaska Department



«of Public Safety Training Academy for Village Public Safety Officers (VPSQs), Village
Safety Officers (VPOs):and Tribal Police Officers (the relative administration,
jurisdictional authority and training may differ by categ(f)ry}.‘

As you know, these ot’ficers all serve rural, predominately Alaska Native
communities. Law enforcement in these communities is, and will likely remain,
challenging. The need to address the situation is well recognized.

The funding requested would provide an initial four-to-six week training session at
either the Alaska Department of Public Safety Training Academy or the BIA Indian
Policy Academy in Artesia, New Mexico, as appropriate to the category of officer.
We expect that this training would be followed by several one-to-two weeks
=regional training sessions offered annually, again potentially specific to the
category of officer involved.

The propased training initiative and additional funding is needed, and ARJLEC
supparts the July 28 proposal wholeheartedly. The funding and the training go
largely hand-in-hand, and the training is consistent with the Commission’s
recammendations in its 2006 initial Report and Recommendations (/nitial Report):

There is a shortage of funding for rural police officer and public safety
.officers that need further training and certification.... The additional funding
should be sought from all available sources including the state and federal
governments.... (Recommendation 11 {LE-2).}

In its Report, the Commission made a number of key recommendations to improve
the delivery of justice in isolated communities throughout the state, noting that
“[t}here is no doubt that...increased cooperation, coordination, and collaboration
between state and tribal courts and agencies would greatly improve life in rural
Alaska and better serve all Alaskans.” Initial Report at 35 Of particular importance,
the ARJLEC concluded that providing increased and ongoing training for police and-
public safety officers serving these remote Alaskan communities would “ensure

- professional competency and service delivery” and greatly improve the safety of

- these communities. /nitial Report at 39.

The U.5. Department of Justice is investing considerable funds to improve training
and qualification of police officers in tribal communities located within Indian
Country throughout the Jower 48. tinfortunately, in spite of the fact that rural tribal
communities in Alaska face the same law enforcement challenges faced by tribes in
the Jower 48, in many instances 11.S. Department of Justice funding does not reach
tribal communities in Alaska because of the dearth of Indian country in Alaska. This
proposal for inter-agency sponsored training for rural Alaska would further
encourage a closer working relationship between the State and municipal police
agencies, and reduce peace officer turnover in rural communities where the
demands on individual officers is often overwhelming.
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Letter to the Honoruble Lorry Echo Hawk, Assistant .S‘ecremry, tnd;an Affairs, U8, Department of the
interior

Alaska Rural Justice and Law Enforcement Cammission

October 29, 2014



‘We welcome an opportunity to talk with you further about this propesal. Please do
not hesitate to contact ug if you would hke to set up a meeting or teleconference

/M/

Daniel Su&hvan, Co-Chair

Si cere

Bruce M. Botelho, Commissioner
Charlotte Brower, Commissioner
Loretta M. Bullard, Commiséionef
Wi§5011 justin, Cémmissioner
Joseph A. Masters, Commissioner
Gail R. Schubert, Commissioner

James E. Torgerson, Commissioner

Cc: The Honorable Ken Salazar, Secretary, U.5. Department of the Interior
The Honorable Thomas Perrelli, Associate Attorney General, U.5. Depargment
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Letter to the Honorebie Larry Echo Howk, Assistant Secretary, Indian Affairs, US. Deportmient of the
interior

Aluska Rural Justice and Law Enforcement Commission
Octoher 29, 2018



United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
Washington, DC 20240

DEC 2 2 2040

IN REPLY REFER T(:

COCR_2010_004565
Office of Justios Services

The Honorable Daniel Sullivan

Attorney General of Alaska

Alaska Rural Justice and Law Enforcement Commission
3600 San Jeronimo Drive

Anchorage, Alaska 99508

Dear Mr. Sullivan:

Thank you for your letter dated October 29, 2010, regarding a training initiative to support rural
Alaska law enforcement. You also sent a letter dated July 28, 2010, regarding the same subject
of improving law enforcement in the remote towns and villages of rural Alaska through training.
The Department of Justice (DQJ) is responsible for administering the Community Oriented
Policing Services, we referred both of your letters to the DOJ for a response. Our response 1o
this ietter is the same as our response to your letter dated July 28, 2010.

The Indian Police Academy (IPA) is located with the Federal Law Enforcement and Tramning
Center (FLETC) in Artesia, New Mexico. A critical eligibility requirement 1o attend the IPA and
FLETC is that an officer must be a full-time law enforcement officer with full powers of arrest.
The Bureau of Indian Affairs (BIA) Office of Justice Services funds are authorized for purposes
of providing law enforcement in Indian country as defined by 18 U.S.C. §1151. While funds
have increased in the BIA budget for law enforcement purposes, these funds do not support the
entire need for currently funded programs within Indian country. Regretfully, there are no
available funds to support new programs or initiatives within the BIA Office of Justice Services.

In the spirit of collaboration and coordination, Mr. Thomas Woolworth, the Chief of Traiming,
Indian Police Academy, is available to meet with your designated staff to identify alternative
training opportunities for the Village Public Safety Officers and Tribal Police Officers. You may
contact Mr. Thomas Woolworth at (505) 746-5643.

Sincerely,

Sl PR =

ActinEDiIecmr' Bureau of Indian Affairs
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DEPARTMENT OF LAW

SEAN PARNELL, GOVERNOR

1037 WEST &% AVENLE SUIFE 269
ANCHORAGE, ALASKA 99304-3903

WO E OF THE ATTORNEY GENER PHONE: (9071 2695500
OFFICE OF THE ATTORNEY GENERAL f Ay 190713751097

September 30, 2010

Secretary Ken Salazar

LS. Department of the Interior
1849 C Street NW
Washington, D.C. 20240

Re: Petition for rulemaking to repeal or amend 36 CER §1.2¢ai(3) und 36 CFR
§13.2

Dear Secretary Salazar:

Pursuant 1o 5 U.S.C. §533(e) and 43 CFFR §14.2, the State of Alaska petitions for
the repeal of the regulation at 36 CEFR §1.2(a)(3) or amendment of the regulation to make
it inapplicable to Alaska, with a corresponding repeal of revisions to 36 CFR §13.2. As
currently written, 36 CFR §1.2(a)(3) makes all National Park Service (NPS) regulations
applicable 10 navigable waters within the exterior boundaries of all national park system
units without regard for State ownership of the submerged lands and State sovereignty
over natural resources within such lands and waters. Congress, in clear and plain
language, prohibited the application of NPS’ regulations 1o State owned lands and waters
in Alaska. See Alaska National Interest Lands Conservation Act (ANILCA), §§ 103(c),
[02(3)A), 16 U.S.C. §§ 3103(c), 3102(3)A).

This has been a long standing matter of dispute between the State and the NPS;
numerous atlempts to resolve the dispute at the state and national levels have been
unsuccessful. For example, over the past several months, the State has met with the
leadership of the NPS Alaska Regional Office and wrote to NPS Director Jon Jarvis
raising concerns about the legality of thesc regulations. Unfortunately, Director Jarvis
exhibited little desire to adequately address this problem. Therefore, we are filing this
petition to seek effective action from you on this matter which is extremely important to
the State of Alaska and our citizens.

Background

In 1976 Congress passed the National Park Service Administration Improvement
Act which authorized NPS to:

LEd
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Promulgate and enforce regulations concerning boating and other
activities on or relating to waters located within areas of the National
Park System, including waters subject to the jurisdiction of the
United States: Provided, That any regulations shall be
complementary to, and not in derogation of, the authority of the
United States Coast Guard to regulate the use of waters subject to
the jurisdiction of the United States.

16 US.C. §1a-2(h). This statute provides that such regulations will complement Coast
Guard authority, which relates to navigation and boating safety concerns. Based on this
statute, and over the objections of the State of Alaska and other commenters, in 1996
NPS adopted the national regulation extending federal jurisdiction to regulate public
activities in state waterways within national park unit boundaries, 36 CFR § 1.2(a)(3),
along with a corresponding modification to the Alaska-specific Part 13 regulations, 36
CFR pt. 13.

Legal Analysis Regarding Alaska’s Unique Status Under ANILCA

Regardless of whether the NPS has authority to apply 36 CFR §1.2(a)(3) in other
states, Congress has spoken clearly and directly with respect to Alaska: NPS regulations
do not apply to State owned lands and waters.

Adopted 4 years atter the 1976 act, ANIL.CA plainly provides:

Only those lands within the boundaries of any conservation system
unit which are public lands (as such term is defined in this Act) shall
be deemed to be mcluded as a portion of such unit. No lands which,
before, on, or after the date of enactment of this Act, are conveyed to
the State, to any Native Corporation, or to any private party shail be
subject to the regulations applicable solely to public lands within
such units. ...

16 U.S.C. §3103(c). Section 102(1) of ANILCA defines “jand™ as “lands, waters, and
interests therein.,” 16 U.S.C. §3102(1). Section 103(c) clearly states that “no lands”
owned by the State, including waters, will be subject to NPS regulations. Congress
adopted this very specific proviston after it enacted the 1976 general authority.
“[Clonflicting statutes should be interpreted so as to give eftect to cach but to allow a
later enacted, more specific statute to amend an earlier, more general statute.” Mangano
v. U.S, 529 F.3d 1243, 1247 (9™ Cir. 2008), gquoting Acosta v. Gonzales, 439 IF.3d 350,
555 (9" Cir. 2006). Under this well-settled principle of statutory construction, the NPS
regulations do not apply to State owned navigable waterways in Alaska.
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Furthermore, ANILCA specifically defines “public lands™ to exclude:

land selections of the State of Alaska which have been tentatively
approved or validly selected under the Alaska Statehood Act and
lands which have been confirmed to, validly selected by, or granted
to the Territory of Alaska or the State under any other provision of
Federal law.

16 U.S.C. §3102(3){A). Tite to the beds of navigable waterways within the state was
confirmed to Alaska at statchood. In addition, §103(a) provides:

the boundaries of areas added to the National Park ... System|{] shall,
in coastal arcas not extend seaward beyond the mean high tide line
to include lands owned by the State of Alaska unless the State shall
have concurred .. ..

16 U.S.C. §1303(a). These provisions are facially clear: In Alaska, NPS regulations do
not apply to State lands, including submerged lands.

Although ANILCA is unambiguous on this poiat, its plain meaning is reiterated
throughout the legislative history. House Concurrent Resolution 452 added §103(c) to
the bill that became ANILCA on November 21, 1980, Its purpose was to “specif] y] that
only public lands (and not State or private lands) are to be subject to the conservation
system unit regulations applying to public lands” and “to make clear that other particular
provisions of the bill apply only to public lands.” 126 Cong. Rec. H 30498 (November
21, 1980) (repeated in 126 Cong. Rec. S 15129, daily ed., December 1, 1980).

In 1978, in an earlier version of the Alaska fands bill, Congressman Young offered
an amendment to the definitions section of the bill to clarify that Alaska’s rights in and to
navigable waters confirmed to the State under §6(m) of the Alaska Statehood Act were
protected. The amendment passed. 124 Congressional Record H 4233 (May 18, 1978).
A 1979 Senate Report on H.R.39 states:

Those private lands, and those public lands owned by the State of
Alaska ..., are not to be construed as subject to the management
reguiations which may be adopted to manage and administer any
national conservation system unit which is adjacent to, or surrounds,
the private or non-Federal public lands.

S. Rep. Noa. 96-413 at 303 (November 14, 1979). During floor debates in May 1979
House members stressed their intention to
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make clear beyond any doubt that any State, Native or private lands,
which may lie within the outer boundaries of the conservation
system unil are not parts of that unit and are not subject to
regulations which are applied to public lands which, in fact, are part
of the unit.

125 Cong. Rec. H 3240 (May 15, 1979). See also 125 Cong. Rec. H 3237, H323¢9. The
language adopted in ANH.CA and its legislative history leave no room for doubt.
Section 103(c) prohibits the blanket application of the NPS regulations to State owned
submerged lands and navigable waters.

in addition to the controlling sections of ANILCA, the statute under which the
NPS asserts authority for this regulation, 16 1/.8.C. §1a-2(h), only autherizes NPS to
regulate boating and related activities already subject to Coast Guard regulation, not any
and all activities on waters within parks. The House Report that accompanied the final
biil states:

A clarification of the ability of the Secretary to promulgate boating
activities [sic] is included, thus ensuring that this expanding use
within our national parks can be specificaliy controlled. The
Committee amendment ensures that any exercise of this regulatory
authority will not be in derogation of the regulatory powers of the
U.S. Coast Guard.

H.R. Rep. 94-1569, 1976 U.S.C.C.AN. 4291-92. The scction-by-section analysis
describes the authority granted as follows:

The Secretary is specifically authorized to promulgate and enforce
regulations concerning boating and related activities on any waters
within the system. A proviso is included to make clear that any such
regulations would be complementary to the authority of the US.
Coast Guard to regulate navigable waters and would not lessen this
authority in any way. The National Park Service would thus have
the specific ability to regulate boating and related uses, but this
would be accomplished as a supplement to, and not in conflict with,
any Coast Guard regulations and enforcement.

{d. Even as to boating and related activities, under the Property and Comnierce Clauses
of the U.S. Constitution, NPS must show that activities on State owned waters
sufficiently impact NPS controlled lands or resources as to justify extra-territorial
regulation, The Diepartment of the Interior report on the bill asserts: “In effect, Congress
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would be clarifying its intent (o invoke its powers under the Commerce Clause of the
Constitution to regulate boating and other activities to assist in the administration of the
Park System.” /d. at 4298. In fact, Congress only authorized NPS to supplement Coast
Guard actions.

Congress made no statement of intent 1o diminish the equal footing and public
trust doctrines and supplant state management of navigable waterways. Congress would
not have made such a sweeping change without more explicit language. and could nat
constitutionally usurp traditional state authority, at least without a clear statement of
intent to do so. The legislative history of the 1976 act never hints that it was intended 10
authorize a significant expansion of federal regulatory authority, nor implicitly repeal in
part the 1933 Submerged Lands Act and the equal footing doctrine, nor diminish states’
traditional authority to manage state navigable waters.

From 1976 10 1996, NPS respected the exclusion of State owned land and walers
from park regulations. Prior to the 1996 rulemaking, the NPS narrowly defined the
applicability of certain regulations to lands and waters “under legislative jurisdiction of
the United States.” When promulgated in 1983, 36 CFR §1.2(b) clearly stated that
Service regulations “are not applicable on privately owned lands and waters except as
may be provided by regulations relating specifically to privately owned lands and waters
under the legislative jurisdiction of the United States.” 48 FR 30275. The 1983
preamble clarifies the provision was “intended to also include state inholdings that are
under the legislative jurisdiction of the United States.” 48 FR 30261. In 1987, 36 CFR
§1.2(b) was revised to rcad “Parts | through 5 and Part 7 of this chapter do not apply on
non-federally owned lands and waters . . . within the boundaries of a park area.” 32 FR
12037. Thel987 preamble confirmed the Himited application of sclect regulations by
stating the revision “clarifies the fact that those regulations apply, regardiess of land
ownership, on lands and waters within a park area that arc under the legislative
jurisdiction of the United States.” 52 FR 12037. The 1983 and 1987 revisions to NPS
regulations contain both language and intent to clearly limit the application of NPS
authority to lands and waters under legisiative jurisdiction and specifically exclude State
owned lands and waters. See also 52 FR 35238, 35239.

In 1996, NPS regulations were again revised for the stated purpose of
-...clarifying a separate and distinct application of the regulations, [the 1987 revision to
36 CFR §1.2(b), which] had the unforeseen and unintended effect of arguably linking
federal title to submerged lands with the exercise of management authority over activitics
occurring on navigable walers....” 61 FR 35133. Both 36 CFR §1.2(b}) and 36 CFFR
§13.2(e) (now §13.2(f)) were revised to apply all NPS regulations Lo navigable walers, in
spite of the clear language and intent in the 1976 Act, in 36 CFR §1.2(b) as promulgated
in 1983, and in ANILCA and the original Part 13 implementing regulations, the latter of
which restricted the applicability of the NPS regulations to “federally owned” lands in



Secretary Salazar September 29, 2010
Petition for Rulemaking Page 6

Alaska. In particular, the 1981 preambile to the final Part I3 regulations clarified that
“these regulations would not apply to activities occurring on Native or any other non-
tederally owned land interests located inside park area boundaries.” 46 FR 31843.

The 1996 preamble for the revisions to 36 CFR Parts | and 13 indicated “The
proposed rule clarifies and interprets existing NPS regulatory intent, practices and
policies, and generally would not place new or additional regulatory controls on the
public.” 61 FR 35133, As demonstrated in the previous discussion, (his was a gross
mischaracterization of what was in essence a major expansion of NPS jurisdiction.

Requested Action

The State requests that the Secretary repeal 36 CFR §1.2(a}(3) and the 1996
revisions to 36 CFR §13.2 effective immediately because they exceed the Sccerctary’s
authority. Alternatively, the State requests that the NPS amend its existing regulations to
exempt Alaska from its national regulation at 36 CFR §1.2(a)(3) and repeal the revisions
to 36 CFR §13.2 effective immediately. Either of these actions would be consistent with
the intent of Congress in ANILCA §103(c), which prohibits the application of regulations
that are promulgated for management of federal conservation system uniis in Alaska to
any State owned lands, including submerged lands, within those units, Such a revision
would limit the extent of NPS authority over public activities in State of Alaska
waterways that upnecessarily impact State management of public transportation and {ish
and wildlife traditionally managed by states, among other uses.

‘Thank you for your prompt consideration of this petition. Please contact the
undersigned if vou need additional information.

Sincerely,

iﬁgﬁ&ip/4fﬁﬁb22;wﬁ

DANIEL S. SULLIVAN
ATTORNEY GENERAL
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United States Department of the Interior

OFFICE OF THE SECRETARY
Washingron, T 20240

NOV 29 201

The Honorable Sean Parneli
Governor of Alaska
Juneau, Alaska 99811

Dear Governor Pamell:

On behalf of the Secretary, this letter is to confirm that we received your letter of

September 30, 2010, and the petition to repeal or amend 36 CFR 1.2{(a)(3) and 36 CFR 13.2.
These regulations address the applicability and scope of National Park Service regulations,
including their application on navigable waters within the boundaries of National Park System
areas nationwide and in Alaska.

We will be evaluating the petition and will respond after we have reached a decision.

Sincerely,

o e —2
Fay S. ludicello
Director, Office of the Executive Secretariat
and Regulatory Affairs

CC: Daniel Sullivan, Attorney General, State of Alaska





