
























COORDINATION AND REVIEW OF NEPA DOCUMENTS FOR THE DHS SBI 
PROJECTS    Revised Feb 15, 2008 
 
The Office of Environmental Policy and Compliance (OEPC) has taken on a coordination role for 
the review of both EIS and EA-level documents that are being released by the DHS Customs and 
Border Protection (CPB) and its major contractor, the Army Corps of Engineers.  
 
The OEPC is working through their regional environmental officers which are: 

Albuquerque, NM (for projects in NM and TX): Stephen Spencer 
Oakland, CA (for projects in CA and AZ):  Patricia Port and Nicolle Johnson 
 
and through agency NEPA coordinators.  For BLM, in WO, this is Shannon Stewart, 
Planning & Environmental Analyst BLM, Washington Office WO-210 (202) 452-5015 office 

 
The number and complexity of SBI projects and the compressed timeframes for the NEPA review 
require that we pay close attention to the release of documents as well as the process of 
commenting. 
 
Currently, our tri-state approach is to submit comments to the agency that has requested the 
comments (notifying them that they will receive official DOI comments from DOIOEPC) AND 
simultaneously to BLM WO and the OEPPEC regional office. 
 
This ensures that comments are timely received by those who should review and consider input 
from the BLM field offices AND provides a formal review by DOI to DHS. 
 
 

How do I know what document is ready for review, deadlines for review, and office to send 
comments?:    All sources are listed below. 
 
1.  ER notice received through: 
 Shannon Stewart 
 Stephen Spencer or Nicole Johnson/Pat Port 
 
To access electronic ERs visit the OEPC Natural Resources Management Team website at: 
http://www.doi.gov/oepc/nrm.html- Under Quick Links select: Environmental Review Distributions 
(Bureau ER Notifications). 
 
2.  ACOE tracking website: 
 Provides full list and documents 
 Please check                http:/ecso.swf.usace.army.mil/Pages/Publicreview.cfm 
 
3.  Border coordinators notify affected field offices. 
 
4.  Notices of public meetings by DHS CBP ACOE and/or its contractors are also occurring 
periodically. 
 
 
These documents will be available in electronic format. 
 
How do I respond?: 
 Coordinate with border coordinator 



 If BLM lands or interest are affected, 
  Review and/or have NEPA team review. 
 Compile comments 

Review with local manager 
Consider sharing draft comments with affected DOI sister agencies 
Review any issues with border coordinator    

 
 a. Send comments to the DOIOEPC and the SBI office that requested comments 
  and 

b. Simultaneously send theming to Shannon Stewart, with cc to: 
 
  cc:  Border coordinator 
  cc:  State NEPA Coordinator 
 
The border coordinators are:  Shela McFarlin, AZ 602-361-0379 
     Greg Thomsen, CA 951-697-5237 

EEddie Guerrero, NM 505-525-4309 
Jim Renthal for 2/28—3/18, AZ  602-417-9505 

 
The state NEPA coordinators are: Chris Horyza, AZ  602-417-9446??? 
     Sandra McGinnis, CA 916-978-4427 
     Mark Spencer,  (505)438-7416 
 
What about short timeframes? 
 For due date concerns, coordinate with the border coordinator who will work with the 
affected OEPC office. 
 
      
 
What is a Negative Declaration Statement?  For EAs that do not involve BLM lands, you may wish 
to send a negative declaration statement. 
 
The Bureau of Land Management appreciates the opportunity to review and  
provide comment regarding the subject ER 07/XXX.  However, the BLM has no  
jurisdiction or authority with respect to the project, the agency does not  
have expertise or information relevant to the project, nor does the agency  
intend to submit comments regarding the project. 
 
Or as appropriate. 
 
 
 
Review Tracking: 

ER 
request 

Title Affected 
Office(s) 
Lead 

Comments 
Due 

Follow-Up 

ER 08/100  Review of the Draft Supplemental 
EA for Proposed  
Construction, Operation, and 
Maintenance of Tactical 
Infrastructure along 7.6 Miles of the 

Tucson Field 
Office 

Rec OEPC Jan 
31; comments 
due to OEPC Feb 
8; 
Oakland to OEPC 

1. Doesn’t 
appear to have 
any BLM lands 
2. @ Shela sentd 
negative 
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U.S./Mexico Border within the, U.S. 
Border Patrol, Tucson Sector, 
Santa Cruz County, AZ 

DC Feb 13; 
Due to agency 
Feb. 20Feb 20 
So 
Feb. X 
To OEPC 
And to 
Shannon 

comment on 
2/13/08- TFO 
had no lands or 
interestsafter 
checking with 
Linda/Susan 

ER 08/112 Review of the Draft EA for 
Proposed Construction, Operation, 
and Maintenance of Tactical 
Infrastructure along 14 Miles of the 
U.S./Mexico Border within the, U.S. 
Border Patrol, Yuma Sector, Yuma 
County, Arizona 

El Centro and 
Yuma Field 
Offices 
 

Feb 20 
Check on 
dateFeb 20 
To the requesting 
office;  

1.  May want one 
coordinated 
response from 
field officesYuma 
FO has issues; 
needs another 
alternative 
2.  Yuma Sent to 
OEPC Pat via fax 
and email on 
2/13/08 
3. El Centro sent 
to OEPC 
2/14/08? 

ER 08/39 Review of the Draft EA for 
Proposed Construction, Operation, 
and Maintenance of Tactical 
Infrastructure within the U.S. Border 
Patrol, El Centro Sector 

El Centro FO  Sent to DOI 
OEPC 1/17/08 

ER 08/23 Review of the Draft EA for 
Proposed Construction, Operation 
and Maintenance of Tactical 
Infrastructure within the U.S. Border 
Patrol, San Diego Sector 

Palm 
Springs/ 
South Coast 
FO 

 Sent to DOI 
OEPC 1/25/08 

ER 08/24 Border Fence draft EIS for the 
proposed border fence and related 
projects in the Otay Mountains and 
a stretch west of Tecate Peak  

Palm 
Springs/ 
South Coast 
FO 
CASO 

 Sent to DOI 
OEPC 2/5/08 

ER 08/96 SEA for TI El Paso Sector, Deming 
Station, NM 

Las Cruces OEPC notice Jan 
30 
Due to OEPC Alb 
Feb 6; OEPC Alb 
to OEPC WO Feb 
12. due at 
agency Feb 16.  

Actual field 
review time Jan 
30 to Feb 6; 
OEPC Alb 
notified by LC 
BLM of new 
comment date. 
Eddie sent on 
2/11/08 
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United States Department of the Interior 
OFFICE OF THE SECRETARY 

Office of Environmental Policy and Compliance 
Pacific Southwest Region 

1111 Jackson Street, Suite 520 
Oakland, California 94607 

 
 
IN REPLY REFER TO: 
ER# 08/23 
 
Electronically Filed 
 
29 January 2013 
 
San Diego Sector Tactical Infrastructure EA 
c/o Gulf South Research Corporation 
Baton Rouge, Louisiana, 70820 
SDEAcomments@BorderFenceNEPA.com 
 
 
Subject: Review of the Draft Environmental Assessment (EA) for Construction, 

Operation, and Maintenance of Tactical Infrastructure, U.S. Border Patrol, San 
Diego Sector, San Diego County, California 

 
Dear Sir/Madam: 
 
The Department of the Interior has received and reviewed draft Environmental Assessment (EA) 
for the above-referenced project, dated January 4, 2008.  We recognize the importance of this 
project, and are committed to providing assistance as quickly and efficiently as possible.   
 
In this initial review, we have identified potential effects of this project on trust resources and 
provide comments based on information provided in the EA, the Department’s knowledge of 
sensitive and declining species and their habitats, and participation in regional conservation 
planning efforts.   
 
Based on our review of the EA, we have concerns regarding the (1) adequacy of the project 
description, (2) adequacy of the analysis of direct, indirect, and cumulative effects on sensitive 
resources, (3) sufficiency of proposed mitigation measures, and (4) determination that 
environmental effects of proposed project are not significant.  
 
The proposed project is to construct, maintain and operate approximately 30 miles of tactical 
infrastructure including five sections of fence, patrol roads, and access roads along the U.S.-
Mexico border in San Diego County, California.  The project would impact privately owned land 
and public lands managed by Bureau of Land Management.   
 
The proposed project would be installed mostly within the Roosevelt Reservation with an 
approximate 60-foot wide impact corridor, with the exception of some roads occurring outside 
the reservation on Federal and private land.  Per the EA, a total of 123 acres would be impacted, 
including 19 acres of chamise chaparral, 25 acres of mixed chaparral, 2 acres of mixed 
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chaparral/coast oak woodlands, 6 acres of coastal sage scrub, 13 acres of disturbed vegetation, 
and 45 acres of unspecified habitat for the construction of staging areas.   
 
The project has potential to impact the following federally listed species:  least Bell’s vireo 
(Vireo bellii pusillus), coastal California gnatcatcher (Polioptila californica californica), 
southwestern willow flycatcher (Empidonax traillii extimus), Quino checkerspot butterfly 
(Euphydryas editha quino), arroyo toad (Bufo californicus), Otay tarplant [Deinandra 
(=Hemizonia) conjugens], willowy monardella (Monardella linoides viminea), Encinitas 
baccharis (Baccharis vanessae), and San Diego thornmint (Acanthomintha ilicifolia). 
 
Due to incomplete project description, the EA is lacking necessary information to assess effects 
of the proposal on species mentioned above.  The infrastructural appears to be undetermined for 
many segments.  Since fence design is critical to determining effects on wildlife and plants, and 
focused surveys for the above species were either not conducted or were conducted at an 
inappropriate time of the year, the document’s conclusions regarding environmental effects of 
the proposal are not substantiated.   
 
Without complete information on final fence design, lay-down areas, and access roads, or 
relevant biological information, the EA does not adequately assess adverse effects of the 
proposal or mitigation measures needed to reduce impacts to a level of insignificance.  
Furthermore, the document references avoidance measures that do not appear feasible due to  
timing constraints of this project.  Analyses of indirect and cumulative effects are not provided 
for most resources that would be impacted by this project.  
 
We recognize the important nature of this project and offer to work expeditiously so that  
environmental review can be completed in a timely manner.  We recommend that Department of 
Homeland Security (DHS) work with US Fish and Wildlife Service and Bureau of Land 
Management staff in an attempt to design the project in a way that avoids and minimizes adverse 
effects, and may potentially avoid the need to initiate formal consultation under section 7 of the 
Endangered Species Act.  Without further information on project design and mitigation 
measures, it appears that initiation of formal consultation will be needed. 
 
General Comments 

 
1. The EA states numerous times that environmental effects of the proposed project are 

below a level of significance.  However, direct, indirect, and cumulative impacts to 
listed/sensitive species were not fully analyzed within the EA (see additional comments 
below) and a clear, comprehensive mitigation proposal was not provided.  Without 
additional information and analyses the determination that project impacts are less than 
significant cannot be substantiated.  The FWS encourages DHS to continue more 
comprehensive discussions with our Ecological Services and Refuges divisions to 
minimize and compensate for effects of the construction and operation of the proposed 
fence to federally-listed species. 

 
2. Throughout the document, the discussion and assessment of indirect impacts due to  

proposed construction of the fence should be expanded and clarified.  Indirect impacts 
that should be assessed include, but may not be limited to:  redirection of illegal traffic to 
unsecured areas of the border that may impact wildlife habitat, construction of access 
roads and use of staging areas that are not included in the proposed 60-foot wide right of 
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way (ROW), and downstream effects on habitats within the Tijuana River watershed.  
Indirect impacts should be accounted for in any compensation for impacts to threatened 
and endangered species and mitigation for any unavoidable impacts to jurisdictional 
wetlands or waters of the United States. 

 
3. The project description does not provide sufficient information regarding impacts to 

listed species and sensitive habitats.  No maps or spatial representation of plant 
communities and listed/sensitive species distribution within and surrounding the project 
area were provided in the EA.  Project area aerial photographs with habitat/vegetation 
communities clearly identified should be included to assist in the effects analysis.  In 
addition, the EA should clearly describe project related impacts (temporary and 
permanent) to each vegetation community and species habitat for all aspects of the 
project, including road widening, staging/lay down areas, new fence construction, and 
new road construction. 

 
4. The EA contains an insufficient alternatives analysis.  Project alternatives including 

options besides fencing should be analyzed.  Technology may be available in lieu of or in 
addition to fencing that would result in reduced direct impacts to the natural resources.  
Such project alternatives should be clearly stated and analyzed in the EA.  

 
5. The EA repeatedly stated that design criteria would be used to minimize adverse impacts 

on threatened or endangered species and their critical habitat.  Please clarify where this 
has or will occur.  If avoidance measures cannot be included in the design criteria, 
mitigation measures should be included to mitigate impacts to levels that are less than 
significant. 

 
6.  To accurately assess the impacts of the proposed project, the FWS recommends that  

wetland delineation for the project be verified by the U.S. Army Corps of Engineers and 
that natural resource agencies be provided with a mitigation plan for any unavoidable 
impacts to wetlands and waters of the U.S. for review and comment prior to a final 
decision. The mitigation plan should include a complete restoration plan for temporary 
impacts as well as mitigation for all permanent and indirect impacts to jurisdictional 
areas. 

 
7. Statements used throughout the document that the fence will have beneficial effects to 

wetland/riparian areas, vegetation, wildlife, and federally listed species (by reducing 
human activity and trash) are not supported with data.  To the contrary, impacts from 
operational vehicular activity and road maintenance would be likely to increase.  We 
recommend that the decision documents include a thorough analysis of all direct, indirect, 
and cumulative impacts that is based on the best available scientific information, not 
unsupported assumptions. 

 
8. The EA should provide the reader with current information on the existing barrier fence 

segments along the International Border in San Diego County so that assessment of 
cumulative effects is possible, including effects to unlisted species. 

 
9. Clearly identify the portion of the project that is proposed to take place on BLM 

administered lands outside the 60’ Roosevelt Corridor. Identify and quantify the impacts 
that would occur on these public lands.  
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10. �Demonstrate that cultural and biological surveys have been completed within the 
project area for the following actions: Upgrade of existing access roads, construction of 
new roads, construction of staging areas, fence construction. Address the findings of 
those surveys.  

 
11. Identify mitigation actions for cultural and biological resources.  
 
12. �List Best Management Practices (BMP’s) formulated for the project by the U.S. Fish 

and Wildlife Service for special status species.  
 
13. In addition, BLM requires documentation which establishes the completion of Section 

106 and formal tribal and SHPO consultation. The responsibility of this coordination lies 
with U.S. Customs and Border Protection-Border Patrol and U.S. Army Corps of 
Engineers as the lead agencies for the project. As part of the documentation, BLM must 
be provided the full cultural survey report for the project.  

 
Specific Comments 
 
2.0 Proposed Action and Alternatives, pg. 2-1:   

 “This section provides detailed information on USBP’s proposal to construct, maintain, 
and operate TI….”  While the description of the proposed action includes construction, 
maintenance, and operation of the fence and associated roads, the DEA does not include 
an analysis of potential environmental impacts associated with maintenance and 
operation activities.  

 
2.5 Other Alternatives Evaluated but Eliminated From Consideration, pg. 2-12:   

 While the DEA considers several alternatives in addition to the proposed action (i.e., 
Secure Fence Act Alignment; additional agents in lieu of tactical infrastructure (TI); 
vehicle barriers in lieu of fence; fence only; technology in lieu of TI), an alternative 
incorporating the use of a combination of methods is not discussed.  For example,  
potential use of TI in combination with additional agents and the use of technology 
should be considered.  Such an alternative could include construction of new fence along 
existing roads.  In areas where the existing road is somewhat north of the international 
border, the use of technology or additional agents should be analyzed.  The use of 
multiple methods of detection in combination with each other may significantly reduce 
the environmental impacts of the proposed action, particularly in sensitive areas that will 
be significantly impacted, such as La Gloria and Horseshoe canyons. 

 
Staging Areas:   

 While the DEA maps depict the location of the staging areas, there is no site-specific 
discussion of the vegetation of each of these staging areas and subsequently no discussion 
of potential impacts.  Also, it appears that several of these staging areas are being 
proposed in undisturbed habitat (e.g., staging area northwest of Cetis Hill and staging 
area northwest of Ag Loop). The relocation of staging areas to previously disturbed 
habitat would reduce impacts to sensitive species (i.e., habitat loss, fragmentation, and/or 
establishment of invasive species).    

 The discussion in section 5.0 Mitigation Measures of how staging areas will be 
rehabilitated needs clarification.  It is not clear if all staging areas will be rehabilitated 
(e.g., in previously disturbed and undisturbed habitat).  Also, section 5.0 includes only 
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minimal discussion of how staging areas will be rehabilitated and states that rehabilitation 
methods would be developed in coordination with and approved by BLM.  

 Without a detailed discussion of where each staging area will be located, the species 
and/or potential habitat that may occur in these areas, and how each staging area will be 
rehabilitated, potential impacts to sensitive species resulting from the construction, use, 
and rehabilitation of staging areas cannot be fully analyzed.     

 
3.7 Vegetative Habitat, pg. 3-22:   

 While the DEA discusses the presence of six potential jurisdictional ephemeral waters of 
the U.S. (pg. 3-15), including Campo Creek, Boundary Creek, and several small unnamed 
creeks, the presence of riparian habitat is not discussed in this section or in Table 3-3.  
Therefore, the calculations of altered vegetation are likely incomplete.   

 The DEA does not include a specific discussion of the vegetative communities that would 
be impacted by filling LaGloria and Horseshoe canyons. 

 Since coastal sage scrub and riparian habitats are considered sensitive or rare plant 
communities under local and State regulations, the finding that impacts to these plant 
communities are “not expected to be significant” is incorrect.      

 
3.8 Wildlife and Aquatic Resources, pg. 3-29:   

 Potential impacts to wildlife and aquatic resources should be discussed in terms of the life 
history and/or habitat requirements of the species that occur in and adjacent to the project 
corridor.  For example, there’s no discussion of the potential impacts to wildlife of 
erecting movement barriers between habitats on either side of the international border.  
Beside the direct impacts of removing habitat, these gaps/barriers could prohibit 
movement thereby reducing gene flow.  Also, the absence of vegetation in these large 
gaps could result in increased predation.   

 The DEA should include a detailed discussion of the potential impacts of filling La 
Gloria and Horseshoe canyons to wildlife and aquatic resources.  Filling these canyons 
could have substantial impacts, including but not limited to reducing species movement 
between habitats on either side of the international border and reducing seasonal water 
flows to the Tijuana River. 

 Wildlife connectivity:  Proposed filling of at least 2 canyons (Horseshoe and La Gloria) 
poses significant effects.  The filling of canyons and the closing of existing gaps in the 
border fence would preclude general wildlife movement in one of three important 
dispersal zones recognized in Las Californias Binational Conservation Initiative, A 
Vision for Habitat Conservation in the Border Region of California and Baja California 
(2004), a report prepared by The Nature Conservancy, Conservation Biology Institute, 
and ProNatura, and supported by the California Biodiversity Council, a State and Federal 
interagency committee.  The San Diego County border region is an internationally 
recognized biodiversity hotspot (IUCN 2000). 

 The DEA should include a specific discussion of the mitigation measures that would be 
implemented to ensure consistency with the Migratory Bird Treaty Act.  

 
3.9 Threatened and Endangered Species, pg. 3-32:   

 To fully analyze project impacts to protected species, the EA should include maps of 
each project site that depicts the plant community type within and adjacent to the project 
area and occurrence data and potential habitat for protected species.  
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 While the EA acknowledges that indirect adverse impacts to potentially suitable habitat 
for protected species could result from illegal immigrants shifting their activities to the 
end of newly constructed fence segments to avoid apprehension, it does not include a 
thorough analysis of additional potential impacts to protected species and their habitats in 
these areas.   

 The EA should include a detailed discussion of the potential impacts of filling La Gloria 
and Horseshoe canyons to threatened and endangered species.  Filling these canyons 
could have substantial impacts, including but not limited to reducing species movement 
between habitats on either side of the international border and increasing predation.   

 The EA should include a detailed discussion of the potential impacts of constructing low 
water crossings or similar drainage structures to riparian habitat and the protected species 
that may occur within these areas (e.g., least Bell’s vireo, southwestern willow flycatcher, 
and arroyo toad).  Given that the footprint of these structures is expected to extend 
approximately 25 to 40 feet on either side of the crossing to allow placement of rip rap 
(see page 2-4), the installation and use of these structures could have significant impacts 
to riparian habitat and associated species.   

 Potential impacts to threatened and endangered species should be discussed in terms of 
the life history and/or habitat requirements of the species that occur in and adjacent to the 
project corridor.  For example, there is no discussion of the potential impacts of 
increasing the gap between habitats on either side of the international border.  Besides the 
direct impacts of removing habitat, these gaps could prohibit movement thereby reducing 
gene flow or increasing predation.  

 Least Bell’s vireo, Southwestern willow flycatcher, and Arroyo toad:  While the DEA 
states that potential habitat for least Bell’s vireo and southwestern willow flycatcher 
occurs adjacent to the 7 Gate/Railroad project site and that arroyo toad is known to 
historically and perhaps currently occur in Boundary Creek, upstream of the Willows 
project site, there is no detailed discussion of project impacts to these species and their 
habitats.  Also, there is no discussion of potential habitat for any of these species along 
the other ephemeral waters of the U.S. (pg. 3-15), including Campo Creek and several 
small unnamed creeks that occur along the project corridor.  Without a thorough analysis, 
the finding on page 3-38 that the proposed action may affect but is not likely to adversely 
affect the vireo or flycatcher is unsupported. Also, without a thorough discussion of 
arroyo toad occurrence data and habitat requirements, the finding that the project sites 
lack suitable habitat, and therefore would not affect this species, is unsupported.   

 Coastal California gnatcatcher:  The EA only analyzes impacts to coastal sage scrub 
(CSS) habitat.  While the coastal California gnatcatcher is primarily associated with CSS 
during the breeding season, the species also occurs in non-CSS habitat (e.g., chaparral), 
which it uses for foraging and dispersing.  The analysis of impacts to this species should 
include impacts to non-CSS habitat.  Also, since wildfire is a natural component of the 
CSS/chaparral ecosystems, impacts associated with fire are considered temporary. 
Therefore, the acreage of the burned areas within the project sites should be included in 
the estimate of gnatcatcher habitat that would be permanently impacted by the project.   

 Quino checkerspot butterfly and critical habitat:  The EA acknowledges that the October 
2007 biological surveys were conducted outside of the proper season to determine 
presence of listed species but later states that the primary host plant for Quino, Plantago 
erecta, was not observed at any of the surveyed areas.  The EA should acknowledge that 
this host plant species is known to occur in the area but likely not found in the fall 
because it is an ephemeral annual plant.  The EA should also discuss the other host plants 
known to be used by Quino and potentially present in the project corridor.  Also, being a 
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low-flying species, the DEA also should include a discussion of the potential impacts to 
Quino movement between habitat patches on either side of the international border 
associated with the construction of new fence.  Effects to Quino critical habitat were not 
adequately analyzed in the EA.  The EA should recognize that disturbed habitat may still 
be functionally useful to the butterfly and should be analyzed as such. 

 Otay tarplant, willowy monardella, Encinitas baccharis, and San Diego thornmint:  The 
EA acknowledges that the October 2007 biological surveys were conducted outside of the 
proper season to determine presence of protected species, but later states that these plant 
species were not observed within the surveyed areas, implying that these species do not 
occur in the project corridor.  Without a thorough discussion of species occurrence data 
and habitat requirements, the finding that the project sites lack suitable habitat and 
therefore would not affect these listed species is unsupported.   

 Peninsular bighorn sheep:  The endangered Peninsular bighorn sheep is likely to be 
affected by significant indirect impacts from the funneling of illegal immigrant traffic 
into the Jacumba Mountains, portions of which are designated as critical habitat.  
Alteration of the fence design with gaps or vehicle barriers only within one mile of sheep 
habitat would likely reduce the significance of the impacts and provide opportunity for 
connectivity with bighorn sheep in Mexico. 

 Tecate cypress and Thorne’s hairstreak butterfly:  The EA states that up to eight Tecate 
cypress trees would be impacted by construction but it’s not clear how these individuals 
will be impacted (e.g., destroyed during construction, indirectly impacted due to dust, 
adjacent soil disturbance, etc.).  There is also no discussion of how impacts to this species 
would be minimized or mitigated other than avoidance.  Also, while the EA 
acknowledges that the Thorne’s hairstreak butterfly uses Tecate cypress as a host plant, 
there is no discussion of potential occurrence of this butterfly species or its suitable 
habitat (in addition to Tecate cypress) on the project site.   

 
If you have any questions regarding these comments, please contact Janaye Byergo, Bureau of 
Land Management Palm Springs-South Coast Field Office (BLM), at 858-451-1767 or Kurt 
Roblek or Pete Sorensen, Fish and Wildlife, at (760) 431-9440. 
 
Thank you for the opportunity to review this project.   
 
 
Sincerely, 

 
Patricia Sanderson Port 
Regional Environmental Officer 
 
cc:  
Director, OEPC 
FWS, CNO 
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Attachment A 
 
 BLM Palm Springs-South Coast Field Office Comments   

PROJECT: San Diego Gap Filler (ER 08/23) DATE: 18 Jan 2008 

PROJECT 
MILESTONE: 

Draft Environmental Assessment 
 And 

Draft Finding of No Significant Impact 
RESPONSE LEGEND: 

A - Concur D - Do Not Concur E - Exception X - Delete Comment  
(All responses besides “Concur” require a brief explanation from the Designer.) 

REVIEWER COMMENT 
NO. REVIEW COMMENT RESPONSE BY DESIGNER 
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 BLM Palm Springs-South Coast Field Office Comments   

PROJECT: San Diego Gap Filler (ER 08/23) DATE: 18 Jan 2008 

PROJECT 
MILESTONE: 

Draft Environmental Assessment 
 And 

Draft Finding of No Significant Impact 
RESPONSE LEGEND: 

A - Concur D - Do Not Concur E - Exception X - Delete Comment  
(All responses besides “Concur” require a brief explanation from the Designer.) 

REVIEWER COMMENT 
NO. REVIEW COMMENT RESPONSE BY DESIGNER 

  CULTURAL RESOURCES SECTION: 

As the lead for NEPA compliance of this project, 
the U.S. Customs and Border Protection – Border 
Patrol (BP) and U.S. Army Corps of Engineers 
(Corps) are responsible for completing Section 
106 and formal consultation with SHPO and the 
local tribes. At this time it appears that only 
preliminary notice of the proposed action was 
given to SHPO and the tribes.  The Corp must 
conduct government to government formal 
consultation with the tribes.  In addition, BLM 
must be consulted on any determination of sites 
located on public lands.   

BLM must be provided the full cultural survey 
report for the project. This report is a critical 
component of the documentation BLM must 
review in order to authorize the project.  At this 
time, the cultural survey report for the project has 
not been submitted to BLM.  In addition, we 
require documentation of all SHPO and tribal 
consultation conducted by the Corp.   
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 BLM Palm Springs-South Coast Field Office Comments   

PROJECT: San Diego Gap Filler (ER 08/23) DATE: 18 Jan 2008 

PROJECT 
MILESTONE: 

Draft Environmental Assessment 
 And 

Draft Finding of No Significant Impact 
RESPONSE LEGEND: 

A - Concur D - Do Not Concur E - Exception X - Delete Comment  
(All responses besides “Concur” require a brief explanation from the Designer.) 

REVIEWER COMMENT 
NO. REVIEW COMMENT RESPONSE BY DESIGNER 

Wanda 
Raschkow 

(WRR) 

 

1 

FONSI Page 1, line 43: It is unclear whether or 
not the staging areas have been surveyed for 
cultural resources. 

 

WRR  

 

 

2 

FONSI P2, lines 6-7: Surface disturbance 
(grading or usage of) the existing roads is a direct 
impact of the project and as such the effects to 
cultural resources needs to be assessed.  The 
argument that they are already in use and may 
have been maintained by other agencies does not 
negate the fact that they are being impacted by 
this undertaking.  

 

WRR  

 

 

3 

FONSI P5, lines 5-8: the draft was supposed to 
have been revised to indicate that the prehistoric 
site would also be fenced and effects to it would 
be avoided.  It appears instead that all mention of 
the prehistoric site has been removed from the 
FONSI.  The BLM has not yet determined whether 
the site is eligible for the NRHP (due to a lack of 
information).  Effects to the site should be 
avoided. 
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 BLM Palm Springs-South Coast Field Office Comments   

PROJECT: San Diego Gap Filler (ER 08/23) DATE: 18 Jan 2008 

PROJECT 
MILESTONE: 

Draft Environmental Assessment 
 And 

Draft Finding of No Significant Impact 
RESPONSE LEGEND: 

A - Concur D - Do Not Concur E - Exception X - Delete Comment  
(All responses besides “Concur” require a brief explanation from the Designer.) 

REVIEWER COMMENT 
NO. REVIEW COMMENT RESPONSE BY DESIGNER 

WRR  

 

4 

Page 2-6: the DEA states that the Ag Loop 
access roads will be extended south to the 
border.  Map 5 does not show these extensions.  
In addition, there are no access roads indicated to 
connect to the proposed fence/road construction 
areas.  The red polygons on Map 5 connect to 
roads- but according to the map key these are not 
access or project roads. 

 

WRR  

5 

Table 2-4: Were Native American concerns 
analyzed?  The topic is not listed in the table. 

 

WRR  

6 

Page 3-25, line 21: “vegetation surveys were not 
conducted in staging areas due to lack of ROEs”.  
Were cultural resources surveys conducted in the 
staging areas? 

 

WRR  

 

7 

Section 3.10: This is a very superficial treatment 
of the affected environment.   
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PROJECT: San Diego Gap Filler (ER 08/23) DATE: 18 Jan 2008 

PROJECT 
MILESTONE: 

Draft Environmental Assessment 
 And 

Draft Finding of No Significant Impact 
RESPONSE LEGEND: 

A - Concur D - Do Not Concur E - Exception X - Delete Comment  
(All responses besides “Concur” require a brief explanation from the Designer.) 

REVIEWER COMMENT 
NO. REVIEW COMMENT RESPONSE BY DESIGNER 

WRR  

 

8 

3.10.1.1: Based on the review of literature, what 
are the important research questions for the area?  
Based upon these research questions and the 
historic context of the area, what types of site 
would have the potential to be eligible for the 
NRHP? 

 

WRR  

9 

Page 3-41, line 28: were the two previously 
recorded sites located?  Are the within the APE or 
not? 

 

WRR  

10 

Page 3-42, line 7:  Are these two new prehistoric 
sites, or are they the two that were previously 
recorded?   

 

WRR  

11 

Page 3-42, lines 11-12: How was the absence of 
subsurface materials confirmed?  Subsurface 
potential generally cannot be determined from 
surface examination only 

 

WRR  

 

12 

Page 3-42, line 13: Re/the statement that the site 
is “not considered eligible”.  The cultural 
resources contractor may make recommendations 
as to eligibility, but the BLM makes the 
determination of eligibility for resources on BLM 
managed lands. 
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PROJECT: San Diego Gap Filler (ER 08/23) DATE: 18 Jan 2008 

PROJECT 
MILESTONE: 

Draft Environmental Assessment 
 And 

Draft Finding of No Significant Impact 
RESPONSE LEGEND: 

A - Concur D - Do Not Concur E - Exception X - Delete Comment  
(All responses besides “Concur” require a brief explanation from the Designer.) 

REVIEWER COMMENT 
NO. REVIEW COMMENT RESPONSE BY DESIGNER 

WRR 13 3-42, line 19: change “considered” to 
“recommended”. 

 

WRR 14 Section 3.10.2: Use of federal terminology and 
regulations would be more appropriate.   

 

WRR  

15 

Section 3.10.2.2- Use federal terminology- 
change “significant cultural resources” to “historic 
properties”. 

 

WRR  

 

16 

Page 3-43, line 21: Change “avoid adverse 
impacts” to “avoid effects”.  There should be no 
impact/effect to the Border Monuments if they are 
adequately fenced/flagged and construction is 
monitored. 

 

WRR  

17 

 

Page 3-43, lines 29-31: Rewrite to more 
accurately reflect federal terminology and 
process.  Clarify what is meant by “Section 106 
process”?   

 

WRR  

18 

Page 4-8, lines 18-21: Would be better phrased 
as “no effect to historic properties provided 
avoidance measures are implemented as 
described.”  “Historic” properties, not “historical”. 
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PROJECT: San Diego Gap Filler (ER 08/23) DATE: 18 Jan 2008 

PROJECT 
MILESTONE: 

Draft Environmental Assessment 
 And 

Draft Finding of No Significant Impact 
RESPONSE LEGEND: 

A - Concur D - Do Not Concur E - Exception X - Delete Comment  
(All responses besides “Concur” require a brief explanation from the Designer.) 

REVIEWER COMMENT 
NO. REVIEW COMMENT RESPONSE BY DESIGNER 

WRR  

19 

Pages 3-43 and 4-8:  BLM has not made a 
determination that the project will have no effect 
to historic properties.  This determination cannot 
be made until a cultural survey report has been 
submitted and reviewed, and the questions about 
the eligibility of the prehistoric milling site have 
been resolved. 

 

WRR 20 Section 4.18: This is a federal undertaking, should 
CEQA be referenced.   

 

WRR  

21 

Section 5.6:  Provide clarification of what “Section 
106 will be completed” means.  Address 
avoidance of effects to the prehistoric milling site.  
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PROJECT: San Diego Gap Filler  (ER 08/23) DATE: 22 Jan 2008 

PROJECT 
MILESTONE: 

Draft Environmental Assessment 
 And 
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RESPONSE LEGEND: 

A - Concur D - Do Not Concur E - Exception X - Delete Comment  
(All responses besides “Concur” require a brief explanation from the Designer.) 

REVIEWER COMMENT 
NO. REVIEW COMMENT RESPONSE BY DESIGNER 

Joyce 
Schlachter 

(JAS) 

 

1 

FONSI, Page 3, Line 4: Best Management 
Practices…add “developed in coordination or 
consultation with the U.S. Fish and Wildlife 
Service” 

 

 

JAS 

 

2 

FONSI, Page 3, Line 39: Should read…reduce 
erosion while allowing the area to naturally 
revegetate. 

 

 

JAS 

 

3 

FONSI, Page 4, Line 6: same comment as 
comment #2…use revegetate, instead of 
vegetate. 

 

 

JAS 

 

4 

FONSI, Page 5, Line 21: regarding “aggregate 
materials”…any gravel, cobble, or rock that is 
acquired from outside the project area, to be used 
within the project area, must also be weed and 
seed free. There is a major infestation of Italian 
thistle at this time on Otay Mountain, due to the 
importation of contaminated gravel by the BP for 
use on road surfaces. 
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PROJECT 
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REVIEWER COMMENT 
NO. REVIEW COMMENT RESPONSE BY DESIGNER 

 

JAS 

 

5 

SECTION 1.0 INTRODUCTION, Page 1-3, Lines 
7-12: This paragraph talks about why the 
proposed action is needed. Considering the 
recent wildfires, specifically the Harris Fire which 
was started by an undocumented immigrant 
campfire, the proposed action may also help to 
reduce the number of wildfires in the Border 
Mountain area. 

 

 

JAS 

 

6 

SECTION 2.3.1 ROAD IMPROVEMENTS, Page 
2-3, Line 20: “Aggregate”….all aggregate must be 
free of weeds and seeds to prevent the infestation 
of non-native invasive species and weed species-
as stated in comment # 4. 

 

 

JAS 

 

7 

SECTION 2.3.1 ROAD IMPROVEMENTS, Page 
2-4, Line 2: Please describe (where appropriate in 
the document) what the “soil stabilizing agent” is 
composed of and how it may/may not affect water 
quality if there is runoff, or affect wildlife if the 
substance is applied in a manner such that 
puddles or pools occur.  
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RESPONSE LEGEND: 

A - Concur D - Do Not Concur E - Exception X - Delete Comment  
(All responses besides “Concur” require a brief explanation from the Designer.) 

REVIEWER COMMENT 
NO. REVIEW COMMENT RESPONSE BY DESIGNER 

 

JAS 

 

8 

SECTION 3.4 HYDROLOGY AND GROUND 
WATER, Page 3-9, Line 11: “….were previously 
planned for and analyzed….” 

 

 

JAS 

 

9 

SECTION 3.7 VEGETATIVE HABITAT, Page 3-
23, Line 1: just a note…agencies are transitioning 
to the use of Sawyer/Keeler-Wolf, instead of 
Holland, for the descriptions of plant communities 
in CA.   

 

 

JAS 

 

10 

Page 3-34, Line 12: “….those designated by each 
(change to ->) BLM State Director as Sensitive”. 
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NO. REVIEW COMMENT RESPONSE BY DESIGNER 

 

JAS 

 

11 

SECTION 3.9.2.2 PROPOSED ACTION 
ALTERNATIVE, Page 3-38, Line 17: Were the 
eight specimens of Tecate Cypress determined to 
be mature? (i.e. are they bearing cones with 
seeds?) If so, has there been any discussion 
regarding the collection of seed from those trees 
that would be impacted (destroyed?).  

Line 19: Depending on the age of the Tecate 
Cypress, there could be a long term significant 
impact. The larvae of the Thorne’s hairstreak 
butterfly depends on the “mature” cypress for its 
existence. The definition of “mature” is being 
researched, but it is thought that the larvae may 
be able to utilize the trees as soon as 8-10 years 
of age. Due to increased fire intervals, there are 
few remaining “mature” cypress. Have these trees 
been surveyed for Thorne’s? 

 

 

JAS 

 

 

12 

SECTION 5.3 VEGETATION, Page 5-3, Line 16: 
“Native seeds or plants, (please add->) chosen in 
coordination with and approved by the BLM, 
which are compatible with….” 
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JAS 

 

13 

APPENDIX E, BLM SENSITIVE SPECIES TABLE 

Below are some minor changes to plant names in 
the table, based on the recent 4th Edition of the 
CHECKLIST OF THE VASCULAR PLANTS OF 
SAN DIEGO COUNTY by Simpson and Rebman. 
The changes are BOLDED: 

Ceanothus cyaneus = Lakeside-lilac 

Chamaesyce platysperma = Flat-seeded spurge 

Hazardia orcuttii = Orcutt’s goldenbush 

Lupinus excubitus = Mountain Springs bush 
lupine 

Bloomeria clevelandii  = San Diego goldenstar 

Cylindropuntia munzii = Munz cholla 

Ribes canthariforme = Moreno current 

 

The use of coast instead of California horned 
lizard was confirmed by Robert Fisher, USGS: 

Phrynosoma coronatum frontale = Coast horned 

 



 20

 BLM Palm Springs-South Coast Field Office   

PROJECT: San Diego Gap Filler  (ER 08/23) DATE: 22 Jan 2008 

PROJECT 
MILESTONE: 

Draft Environmental Assessment 
 And 

Draft Finding of No Significant Impact 
RESPONSE LEGEND: 

A - Concur D - Do Not Concur E - Exception X - Delete Comment  
(All responses besides “Concur” require a brief explanation from the Designer.) 

REVIEWER COMMENT 
NO. REVIEW COMMENT RESPONSE BY DESIGNER 

 

        JAS 

 

14 

General comment: Was translocation of cactus 
species that may be impacted due to the project, 
discussed? Please consider this as mitigation.  
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REVIEWER COMMENT 
NO. REVIEW COMMENT RESPONSE BY DESIGNER 

Janaye 
Byergo 

(JB) 

 

1 

INTRODUCTION 1.6, Page 1-13, Line 6:  Should 
read BLM’s Resource Management Plan.  

 

 

JB 

 

2 

PROPOSED ACTION 2:  Under the Proposed 
Action and Secured Fence Act Alternative the 
upgrading of the existing access roads should be 
described in detail.  Are they going to be 
widened?  If so how much.  Are culverts going to 
be replaced?  If so how many?  Are additional 
culverts going to be constructed?   

It is not clear in the document as to how much of 
the new road construction would occur within and 
outside of the 60’ Roosevelt Corridor.  This needs 
to be quantified.   
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REVIEWER COMMENT 
NO. REVIEW COMMENT RESPONSE BY DESIGNER 

 

JB 

 

3 

LAND USE 3.2.2.2, Page 3-5, Line 9:  It states 
“Privately owned land and land owned by BLM is 
currently open, undeveloped areas.  These sites 
would be permanently converted to areas set 
aside for law enforcement purposes”.   
 
What is meant by this statement?  Does it mean 
the public can not have access to the area?   
Does the area set aside for law enforcement 
purposes include the entire project area or just the 
60’ Roosevelt Corridor?   

 

JB 4 SURFACE WATERS 3.5.1, Page 3-12, Line 18:  
Figure 3-1 should be labeled 3-2. 

 

JB 5 VEGETATIVE HABITAT 3.7.1, Page 3-22, Lines 
16-18:  The 2007 wildfire (Harris Fire) did not 
affect the entire project area.  The fire 
incorporated the western half of the project area.   
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PROJECT 
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REVIEWER COMMENT 
NO. REVIEW COMMENT RESPONSE BY DESIGNER 

JB 6 AESTHETIC AND VISUAL RESOURCES 
3.13.2.2 – 3.13.2.3, Page 3-54:  The document 
needs to address the visual impacts of the 
proposed staging areas.  These are not 
mentioned in this section.   

 

 



Department of the Interior 
Statement Concerning Real ID Act Waiver 

Invoked by Secretary Michael Chertoff 
 Department of Homeland Security 

Tuesday, April 1, 2008 
 
Today, Secretary of the Department of Homeland Security, Michael Chertoff, announced 
that he has invoked two Real ID Act waivers on a number of statutes associated with the 
construction of border security infrastructure along our Nation’s Southwest border.  
Included in these waivers are environmental statutes and legal authorities associated with 
the administration of Department of the Interior (DOI) lands and programs.  Secretary 
Chertoff invoked these waivers in order to construct these facilities in a timely fashion, as 
mandated by the U.S. Congress. 
 
Over the last eight months, DOI and its constituent bureaus have been working very 
closely with DHS to facilitate the construction of border security fences in an 
environmentally sensitive fashion. Since Interior lands comprise nearly 800 miles of this 
border and include uniquely beautiful and environmentally sensitive areas, it has been 
imperative for our agencies to work cooperatively to address these issues. 
 
DOI benefits from securing our Nation’s border from illegal entrants into the United 
States and drug trafficking and to prevent the entry of terrorists and terrorist weapons.  
Because our visitors and employees are currently at risk, we also must improve the 
security of Interior lands and increase the safety of both our visitors and our employees.  
Finally, DOI lands will benefit from border security infrastructure that will decrease 
some of the adverse environmental effects of illegal activities upon fragile plant and 
animal communities located within Interior lands.  
 
Many authorities and statutes that govern DOI land, resource and wildlife management 
do not accommodate approval of the DHS border projects.  For instance, we have a legal 
obligation to manage and oversee many Interior lands in a way that is consistent with 
statutes such as the Wilderness Act and the National Wildlife Refuge System 
Administration Act.  We have determined that we cannot, consistent with these legal 
obligations, provide the approvals that would be necessary to allow DHS to construct 
certain infrastructure on Interior lands that are subject to these laws.  
 
Though DHS is invoking waivers of these and other laws, we will continue to work with 
them closely to protect environmental values and mitigate impacts.  Among other actions, 
we look forward to finalizing an agreement with DHS that documents their commitment 
to fund mitigation projects for threatened and endangered species valued up to $50 
million. 
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