July 31,2012

Honorable Kenneth L. Salazar
Secretary of the Interior
Department of the Interior
1849 C Street, N.W.
Washington, D.C. 20240

RE:  Joint Committee Comments
Proposed Order of the Secretary of the Interior
Oil, Gas and Potash Leasing and Development Within the Designated Potash Area of
Eddy and Lea Counties, New Mexico

Dear Mr. Secretary:

First of all, we sincerely appreciate your efforts to bring together the potash and oil and
gas industries to promote the development of the invaluable resources found in Eddy and Lea
Counties, New Mexico. As you will recall, there was consensus by both industries regarding
what should be included in the proposed Order, as reflected in the Consensus Document
submitted to you in April of this year. Pursuant to your directions, the Joint Industry Technical
Committee (the “Committeee”) of the potash and oil and gas industries submitted comments to
an early draft of the proposed new Order. However, when the proposed Order was issued,
several meaningful revisions had been made. You requested comments on the Order published
in the Federal Register on July 13, 2012 and the members of the Committee respectfully submit
the following comments and revisions for your consideration:

1) Section 4.d provides that “Co-development may require that the development of
the resources occur at different times and from different places.” Co-development was the
fundamental concept on which discussions about the new Order were based and the inclusion of
any language that might provide the BLM with the ability to apply time restrictions on
development was fully debated. There was consensus that neither the potash nor the oil and gas
industry would propose such a provision. The new co-development definition, inserted in Section
4.d of the Order, could be utilized to term limit Drilling Islands and provide a vehicle to
postpone or delay permits for drilling or mining operations. The Committee requests that
Section 4.d be deleted in its entirety; Alternatively, at a minimum, the Committee requests that
the last sentence of this section regarding co-development be deleted, as shown in Item 1 on
Attachment I to this letter.

2)  Section 6.e.(1)(c) of the Committee’s draft was inserted to encourage BLM’s
approval of Drilling Islands and individual well sites where such Drilling Islands or well sites are
jointly recommended by the oil and gas operator and the potash lessee(s) and was intended to
support the use of private agreements. The proposed Order refers to single well sites only and
does not refer to or otherwise encourage approval of Drilling Islands that are supported by the oil
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and gas operator and potash lessee. It is important to be able to establish Drilling Islands as well
as single well sites even if Development Areas are not established when both the oil and gas
operator and the affected potash lessee support the proposal. The Committee requests amending
Section 6.e.(1)(c) of the Order as shown in Item 2 on the Attachment I.

3) Section 6.e.(8)(c) providing for access to existing core data for oil and gas
operators engaged in the design of core acquisition program to prove an area to be barren of
potash has also been changed. The responsibility of the BLM to provide the data was altered to
“encourage . . .the owners of the records” to release the information. This amended language
would allow the “owners of record” to withhold this vital data that the BLM has available. The
Committee requests that Section 6.e.(8)(c) of your Draft be amended to include the language
shown in Item 3 on the Attachment I.

4) The Committee’s language in Sections 4.f. and 6.e.(2)(d)(i) provides that
development areas will be established to “allow effective extraction of oil and gas resources
while managing the impact on potash resources.” This language has now been changed to
provide that development areas will be established to “allow effective extraction of oil and gas
resources while limiting the impact on potash resources.” The Drilling Island and Development
Area concepts contemplated under the recommended Secretarial Order balance the interests of
both potash and oil and gas. Again, this language submitted by the Committee was thoroughly
debated and the Committee’s language was supported by both industries. The Committee
recommends restoring the consensus language of the Committee as reflected in Item 4 on
Attachment 1.

5) The draft Order omits important notice requirements to some affected parties.
The Committee recommends that all potash interests and those oil and gas and surface rights
owners be given notice of proposed drilling. This could be accomplished by amending Section
6.e.(7) of the Order as shown in Item 5 on Attachment 1.

The Joint Committee has worked very hard to accommodate the needs of both the potash
industry and the oil and gas industry and to promote the timely and economic development of
both resources. The revisions requested are fully supported by both the potash and oil and gas
industries. Your consideration would be greatly appreciated.

Respectfully,

DIJK:1g

Enclosure
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Comments to the Draft Secretarial Order
Prepared by the Joint Industry Technical Committee

Concurring for Intrepid Potash:

John Mansanti Date
Senior Vice President of Operations

Kevin Ryan Date
Director of Technical Services



Comments to the Draft Secretarial Order
Prepared by the Joint Industry Technical Committee

Concurring for BOPCO, L.P.:

John Smitherman Date
Vice President of Operations




Comments to the Draft Secretarial Order
Prepared by the Joint Industry Technical Committee

Concurring for Chevron U.S.A., by and through its division, Chevron North America
Exploration and Production Company:

Suzanne P. Holland Date
Legislative and Regulatory Advocacy Advisor

Judy L. Moses Date

General Manger Asset Development

MidContinent Business Unit

Chevron North America Exploration and Production Company (Chevron USA Inc. Division)




Comments to the Draft Secretarial Order
Prepared by the Joint Industry Technical Committee

Concurring for Cimarex Energy Company:

Chad Johnson Date
Regional Engineering Manager, Permian Basin

Stephen P. Bell Date
Sr. Vice President Business Development and Land



Comments to the Draft Secretarial Order
Prepared by the Joint Industry Technical Committee

Concurring for COG Operating LLC, a
Subsidiary of Concho Resources Inc.:

J. Robert Ready
Regulatory Manager
COG Operating LLC

Date



Comments to the Draft Secretarial Order
Prepared by the Joint Industry Technical Committee

Concurring for ConocoPhillips:

David Harms Date
Supervisor — Permian Production Engineering




Comments to the Draft Secretarial Order
Prepared by the Joint Industry Technical Committee

Concurring for Mosaic Potash:

William H. Boyer Date
Vice President — Operations
Mosaic Potash Carlsbad Inc.
Daniel J. Morehouse Date

Mine Engineering Superintendent
Mosaic Potash Carlsbad Inc.




Comments to the Draft Secretarial Order
Prepared by the Joint Industry Technical Committee

Concurring for Sandia National Laboratories:

John A. Merson, Ph.D.

Senior Manager

Geoscience Research and Applications Group
Sandia National Laboratories

Date



Comments to the Draft Secretarial Order
Prepared by the Joint Industry Technical Committee

Concurring for Three Rivers Operating Company LLC:

Michael Wichterich Date
President
Tim Kane Date

Land Manger




Comments to the Draft Secretarial Order
Prepared by the Joint Industry Technical Committee

Concurring for Yates Petroleum Corporation:

James S. Brown
Attorney-in-Fact

Date




Comments to the Draft Secretarial Order
Prepared by the Joint Industry Technical Committee

Concurring for Oxy USA Inc:

Name Date
Title




Comments to the Draft Secretarial Order
Prepared by the Joint Industry Technical Committee

Concurring for Devon Energy Corporation:

Name Date
Title




ATTACHMENT 1
Joint Committee Comments
Proposed Order of the Secretary of the Interior
Oil, Gas and Potash Leasing and Development Within the Designated Potash Area of Eddy and Lea
Counties, New Mexico

ITEM 1:
Section 4 Definitions.

d. Co-development — The concurrent development of oil and gas and potash
resources within the Designated Potash Area. Co-development is a cooperative
effort between industries under the guidelines of this order, as regulated by the
BLM, to support production of potash and oil and gas from the lands within the

Designated Potash Area. Co-development-may-require-that-the-development-of
the resotrees ocenr at ditferent times and from ditferent places.

ITEM 2:
Section 6 General Provisions.

e. Oil and Gas Drilling

(1 Drilling within the Designated Potash Area.

(©  ithedrilling wilke o a-single-well s blished-under-thi

Section 6 General Provisions.
e. Oil and Gas Drilling
(8) Access to Maps and Surveys

(c) In order for an oil and gas or potash operator to establish and design a
core acquisition program for the purposes of proving a Barren Area, those
records of core analyses in the area of the planned program that are necessary to
design that program should be provided in a timely fashion by the ewner-of-the
reeordsBLM to the operator of the planned program subject to the data
management protocols as referenced in 6 e. (6)(c) Reeerd—ewners—afe

we#ebl&smenee—may—be—useﬁedeﬁne—Bmen—A—re&s—The BLM w1ll use all data
available to it when delineating Barren Areas-even-if-some-of-the-data-was-not
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Section 4 Definitions.

ITEM 4:

f. Development Area - An area established by the BLM within the Designated

Potash Area in consideration of appropriate current oil and gas technology such
that wells can be drilled from a Drilling Island capable of effectively extracting
oil and gas resources while Hmiting-managing the impact on commercial potash
resources. Each Development Area will typically have only one Drilling Island,
subject to narrow exceptions based on specific facts and circumstances. All new
oil and gas wells that penetrate the potash formations within a Development Area
will be drilled_from the Drilling Island associated with that Development Area.
The boundaries of each Development Area will be determined in conformity with
Section 3.1ILE.2.

Section 6 General Provisions.

e. Oil and Gas Drilling

(2

Development Areas.

(d) The Authorized Officer will determine the appropriate designation of a
Development Area in terms of location, shape and size. In most cases, a single
Drilling island will be established for each Development Area. In establishing
the location, shape and size of a Development Area and an associated Drilling

Island, the Authorized Officer will consider:

(i) The appropriate location, shape; and size of a Development Area and
associated Drilling Island to allow effective extraction of oil and gas resources

while Himiting-managing the impact on potash resources;

ITEM 5:

Section 6 General Provisions.

e. Oil and Gas Drilling

(7)

Notice to Petash-LesseesAffected Parties. An applicant for an APD, or a
proponent of a plan of development for a unit or -communitization area or a
proposal for a Development Area or a Drilling Island, will provide notice of the
application, plan, or proposal to the potash lessees and potash operators in the
Designated Potash Area and |
mxne[saffeeted_by_smlmmﬂuaImuLQImm_Lpgmsal A hst of muﬂiected
potash lessees and operators will be available and maintained by the Carlsbad
Field Office, BLM. The BI BL M will assist tot_h_e extent possible in identifying the

ffe ion, plan or proposal. This
notice should be prior to or concurrent w1th the submission of the apphcatlon
plan or proposal to the BLM. The BLM will not authorize any action prior to
this notice.

Comment letter to Salazar attachment 7 23 12.doc



6/28/12

Potash/O&G Draft Secretarial Order Schedule

June 27

June 28

June 29
Or July 2

July 3

July 6

July 12

July 13

August 12

October 20

Surname package begins circulation - Notice of Availability and Draft SO

BLM - Director Briefing

Departmental Briefing

Finalize documents

Send documents to the Federal Register

Rollout/Announcement
Distribution of Draft SO to Tribes
NOA available at the Federal Register inspection desk

(whichever is the day after the announcement) Publication of NOA of
Draft SO, 30 day comment period begins

Tribal Consultation Meetings

July 17 Kiowa Tribe of Oklahoma
July 18 Comanche Indian Tribe
July 19 Apache Tribe of Oklahoma
July 20 Mescalero Apache

July 24 Ysleta del Sur Pueblo

July 25 Pueblo of Isleta

July 26 Hopi Tribe
Comment period closes

Publish final Secretarial Order in Federal Register and make
Environmental Assessment available on BLM website
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DEPARTMENT OF THE INTERIOR
Office of the Secretary

Order

Subject: Oil, Gas and Potash Leasing and Development Within the Designated Potash Area A
of Eddy and Lea Counties, New Mexico \ 7/{ |2~

Sec. 1 Purpose and Effect.
Sec. 2 Authority

Sec. 3 Order Revised and Superseded..

Sec. 4. Definitions.
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‘ Sec. 5 Status of Lands.

Sec. 6 General Provisions.

a. Issuance of Oil and Gas Leases

b. Reinstatement or Renewal of Qil and Gas Leases
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_ Sec, 5 Status of Lands.

Sec. 6 General Provisions.

a. Issuance of Qil and Gas Leases

b. Reinstatement or Renewal of Oil and Gas Leases
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e.  Oil and Gas Drilling
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g%m N ASIMLEAD | COMMENTS
Duke Energy Searchlight Wind — Anticipate BLMW - For Strike Team signature.
surname package at or before the Feb. 20
Strike Team meeting.
Chocolate Mountain Notice of Withdrawal | BLM should return package | BLM KM/RC/NF Returned to BLM on 12/21 to schedule a
package soon. public meeting.
BSEE quarterly report on GAQ/IG ASAP BSEE CC/RC/NF The report is due to PMF on Jan. 15. ASLM
recommendations received it on week of Feb 4. Back w/BSEE for
edits as of 2/15? '
3-year component inventory control review BSEE JM/RC/CC/ w/Rich as of 2/15
NF
Co-sponsor Global Marine conference Apr. 10-11, DC BOEM JM/RC/NF/ w/Rich as of 2/15
TB
Co-sponsor MARCO conference Apr. 4-5, Arlington, VA BOEM IJM/RC/NF/ w/Rich as of 2/15
TB
IG recommendation 4 — beneficial use BSEE IM/RC/CC/ BSEE revising letter and getting SOL review,
NF as of 2/15.
Feb. 25 to Mar. 1
Desert Harvest Solar- Anticipate surname Feb. 27. BLM For Strike Team signature.
package at or before the Feh. 27 Strike
Team meeting.
McCoy Solar — Anticipate surname package | Feb. 27. BLM For Strike Team signature.

at or before the Feb. 27 Strike Team
meeting.

Mar. 4 to Mar. 8

Mar. 11 to Mar. 15




2012 Completed Projects

me, type OfGOCUmeNGieg e, | DAIEGIDUE (andto | ORIGINATING | ASEVILEAD | COMMENTS

GAD/OIG réport, etc.) whom) AGENCY

Rep. Hinchey response letter on HF BLM MB/NF/BB ASLM signed the response letter on 11/5.
The letters were mailed to applicable
Representatives on 11/6.

Response to Markey on environmental and OSM RC, BB, MB OSM, OCL, and ASLM contacted Markey’s

safety violations issued to Federal coal office on 12/17 to discuss the type of data his

companies office is requesting in one of the questions
asked.
ASLM submitted its edits to the response and
surname to OSM on 1/4. OSM submitted the
response to Exec Sec that same day.

GAO Final Report, Oil and Gas BOEM/BSEE MKI/NF/IM ASLM cleared 11/5

Management: Interior's Reorganization (BOEM lead) :

Complete but Challenges Remain in

Implementing New Requirements (GAO-12-

423)

Western Gulf Final Sale 229 lease sale Publish in FR no later than | BOEM JM/RC/NF/ ASLM cleared 10/19

package 10/29 MB

Report on support of national fish habitat BOEM JM, MK, NF, ASLM cleared 10/22

action plan MB

NY RFI BOEM IJM/RC/NF ASLM cleared 10/23

MA — NOA for EA BOEM JM/RC/NF Published in FR 11/2

OR conference travel package BOEM JM/RC/NF ASLM cleared 11/19

RI/MA PSN — offshore wind BOEM JM/RC/NF/ ASLM cleared 11/19

MAB
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Sec. 9  Administrative Provisions.




IG Report on BLM’s Helium Program 11/6to IG BLM MB/NF/RC/B | BLM agreed to implement all
B recommendations. ASLM submitted
response to OIG on 11/6.
Virginia Proposed Sale Notice (PSN) for Week of Sept 10 to clear BOEM M Completed. ASLM cleared on 9/12. Awaiting
offshore wind ASLM and week of Sept 17 Sec. announcement. No timeframe known as
to publish in Federal of 9/24. JM — reviewed Comm plan; made
Register edits.
Central Gulf Lease Sale 227 ASLM surname preferred BOEM M Completed. ASLM cleared on 9/18. Expecting
by Sept 12 but not needed announcement week of 9/24.
until Sept 17
Alaska Trip- Canadian Institute Trip is week of Sept. 17. BLM/BOEM/ | JM/BB Competed. Final 9/18 ppt on sharepoint.
presentation Event is Sept. 18 BSEE
Brazil Travel package — Herbst/Morris Travel starts Sept. 23. BSEE M Completed. ASLM cleared 9/19.
Extension of bid evaluation for sale BOEM M Completed. ASLM cleared 9/20.
216/222
Withdrawal in Aid of Legislation, Twenty Deadline for PMB signature | BLM KM/RC/NF Received this package on 9-6; to PMB on 9-
Nine Palms, CA is 9/13/2012 11.
Western Regional Partnership meeting Sept. 13-14 BLM KM Complete 9-13.
Partial Revocation, Power Site 78, CO No deadline BLM KM/RC/SB 8-22 to RC; to PMB 8-30. PMB signed.
Kirtland Air Force Base withdrawal No actual deadline. BLM KM/RC/SB KM to RC on 8-21. At PMB
revocation, NM
Partial withdrawal revocation Power Site No deadline. BLM KM/RC/SB 8-21 to RC. Back to Karen for q. Ned signed
No. 126, WA 9-10.
Southern Nevada Public Lands Due to Sec Office Sept. 17. | BLM KM/RC/NF/MA | Complete 9-20.
Management Act — Project Approvals | B
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PLO Extension, Granite Chinese Walls Deadline for PMB signature | BLM KM/RC/NF NF signed on 9-10, to PMB on 9-10.
Historic Site, OR is9/28/2012
GAQ Draft report, Oil and Gas: Information | Due to ASLM Aug. 14; due BLM MK!/BB/NF NF/BB will review while on trave|
on Shale Resources, Development and to PFM Aug. 17; due to :
Environmental and Public Health Risks GAQ Aug. 27 Complete. Submitted to GAO on August 27,
(GA)-12-7332)
Regulatory Agenda for BLM BLM EBB Complete
GAOQ Draft report, Unconventional Qil and Due Aug. 20 to GAD BLM MKI/BB/NF/IM | Hydraulic fracturing report; no Dept.
Gas Development, Key Environmental and recommengdations but BLM/ASLM have
Public Health Regquirements (GAO-12-874) comments — in Dept. review week of Aug.
13th.
Completed. Submitted to GAO on August 20.
GAO Final report, on Payments to Counties | Due to ASLM Aug. 23; due | BLM MKI/KM/SB Issued by GAO July 16, 2012
under Secure Rural Schools Act (GAO-12- to PFM Aug. 31; due to
775) GAO Sept. 14
PLQ, Limestone Hills Training Area, MT deadline for PMB BLM KM/RC/NF With BLM for correction of transmittal
signature is 9/27/2012 memo.
Annual Assurance statements BOEM/BSEE | IM/MK 2 packages — one for each bureau.
BLM and OSM Mining Awards 9-26 BLM and KM
O5M
Departmental Manual 212 DM 33 and 602 | Sept. 21 Exec. Sec. KM KM needs to find out if BLM is ok with the
DM 1 re: Office of Valuation Services. changes, then forward to RC and NF
Withdrawal extension, East Fork Elk Winter | No date, BLM KM To PMB 9-28
Range, Wyoming
Withdrawal petition / application, Buffalo No date. To PMB 9-28
Bill Dam and Reservoir Recreation site, WY
Partial revocation, Boise-Payette No deadline KM/RC/SB To PMB 9-28
Wild Horse Eco-sanctuary memo for Dep. BLM KM KM revising

Secretary




0OIG New Horizon recommendation #44- Target date Sept. 30 - BOEM NF/IJM/MKI Closed 9/27

Consider creating a review panel within

BOEM to resolve all conflicts regarding

info. Requests, mitigation determinations

and remediation efforts

OIG recommendation 58 and 63 closure Mid-sept BSEE M Closed 9/25

request

Records production, Uintah lawsuit Due to DOJ Aug. 31 BLM/SOL KM KM has mostly completed.

Rapid Response Transmission Team (RRTT) | ? (meeting Wed Oct. 10 at 9-12 at Rm 5160 to
discuss the DOE rule)

VA Beach — PSN/DOD Forum conference Sept. 27. BOEM IM/RC/NF ASLM cleared 9/26. Neither PSN nor DOD

travel package Forum occurred.

Webb letter BOEM IM/RC/NF/MB | ASLM cleared 9/25

Reg. Plan BSEE IM/MK ASLM cleared 9/27

Travel package — Denmark - Lusher Travel starts early Oct. BSEE JM/RC ASLM cleared 9/21

Safety and health assurance statement BOEM/BSEE | JM ASLM cleared 10/3

QFRs- Tommy's May 2012 hearing BOEM IM/RC/NF ASLM cleared 10/4

Standards Wkshop —Nov. BSEE IM/RC/NF ASLM cleared 10/10

List of restricted joint bidders BOEM IM/RC/NF ASLM cleared 10/15

Army’s Use of Natural gas on military KM/RC/NF/MB | Met with Army Oct. 4; need to keep following

installations. up. Army to reach out next to DOl with
guestions.

IG Report on Meadowood Farm — Horse 10-22 to PFM BLM KM/MK/NF

Barn

IG Report on Mineral Leasing on Indian Due to BIA and PFM on BIA BB/MK/NF/MB | ASLM cleared 10/19. Surnaming package

Lands. 10/16. was submitted to BLM on 10/22,

GAO Report on Mineral Revenues {on and 10/20 to PFM. BLM BB/JIM/MK/NF | ASLM cleared on 10/22.

off share)

QFRs on California Coastal National ASAP, received 10-12 BLM KM/RC/NF Done

Monument Expansion, H.R. 4969,

Solar Zone Withdrawal Package BLM KM/RC/NF At PMB J




American Jewish Congress — Second Event is Oct 24, 12-3:30in { KmM/BB Completed

Roundtable on Continental Energy Policy, New York

Renewable and Sustainable Energy

Partial revocation, Air Site 189, AK No actual deadline. BLM KM/RC/SB PMB signed

China Lake Withdrawal extension No date BLM KM /RC PMB signed, CA withdrew from publication
Federal Register notice of application to
extend the legislative withdrawal. To RC on
10-11-12

BLM OR/WA State Director Installation 111 BLM KM/CC/MB Talking points and field trip.

Ceremany

IG Report on ROWSs — rental collection. 10/14 to PFM BLM KM/MK/NF/ | Complete. To1G 11-6.

MB
IG Draft Report on Safety of Dams 10-24 to ASLM. WLM KM/MK/NF Complete —to IG 11-9
| 11-5 to PFM (revised date) |

Surnaming Package for the Secretarial Signing is expected in BLM MB/NF/RC/B | BLM submitted a final surnaming package,

Potash Order November. B but does not include the final version of the
Comments Analysis document. SOL currently
negotiating one last comment with BLM.
Secretary Salazar plans to announce issuance
of the final Order on 11/16.

Secretarial Briefing Paper on BLM's Helium | 11/16 to Sec’s Office BLM MB/BB BLM expects to submit proposed BP on

Program helium program by COB 11/13.

Floras Lake and Lost Lake withdrawal BLM KM/RC/NF Withdrawal extensions. DONE - after

extensions discussions, BLM decided to totally redo the
packages.

Delegation from Burma — overview of BLM BLM KM Done. Revised the talking points from BLM

and OSM.

Proposed Withdrawal, Camp Michael No deadline. BLM KM/RC/NF At PMB

Mansoor Mountain WarfareTraining

Facility, California.

NC offshore wind Call and NOI for EA TBOEM JM,RC, NF, ASLM cleared 11/30; published 12/13

MB




Service awards — Rose and King BOEM JM,RC, NF, ASLM cleared 11/30
MB
Request for blanket approval for ESP studies BOEM JM, MK, NF, | ASLM cleared week of 12/10
MB
Rep. Holt response letter on Arctic BOEM JIM/RC/NF ASLM cleared 11/30; MAB signed 12/12
RI/MA wind PSN BOEM IM, MK, NF, MAB cleared 11/19; published 12/3
MB
Env. Docs for Gulf BOEM JM,RC, NF, ASLM cleared 11/30
MB
IP lease for Georgia BOEM JM,RC, NF, ASLM cleared 11/30
MB
ME DNCI BOEM JM,RC, NF, ASLM cleared 11/30
MB
BSEE Safety Culture Policy Statement BSEE JM,RC, NF, ASLM cleared 12/10
Letter from Governor of Nevada on grazing BLM KM COMPLETED DEC 27. KM to input MAB
during drought. comments today (12-17)
Indian Land Consolidation Buy Back 12-17 MAB surnamed the order on 12-14. Need
Program — Secretarial Order. BLM comments on the advisory board today,
12-17. Completed 12-17

Projects Completed in 2013

SEMS Il Final Rule BSEE JM, RC, NF, MAB surnamed on 1/3. Next step —OMB
MB approval.

Offshore Virginia Research Lease BOEM JM,RC, NF, Published 12/21/12
MB




FR for DE commercial lease availability BOEM JM,RC, NF, Ned cleared 1/5
Ohmsett conference travel — mid Jan 2013 BSEE IM,RC, NF, MAB cleared 1/2
MB
DOI/DCE MOU for oil spill coordination BSEE JM,RC, NF, MAB cleared 1/2
MB
AK conference sponsorship and travel for BOEM JM,RC, NF, Ned cleared 1/4
Jan 2013
FY12 Ethics Program update BSEE IM,RC, NF, Ned cleared 1/9
MB
90-day Reg list BSEE JM,RC, NF, Ned cleared 1/8
MB
2013 Goals/2012 Accomplishments Due to Secretary’s Office 105 NF/CC/RC/ Brownbag scheduled for 1/10.
summary COB 1/11 KM/IM/BB
SNPLMA FY 2011 Annual Report to ASAP KM/RC/NF/ Package returned from BLM 11/26; currently
Congress MB under review. Complete on
Foreign Travel — Guyana/Seychelles Travel for Jan 21-25 BOEM IM,RC, NF, approved early Jan.
MB
Scientific Committee travel- May 2013 BOEM JM,RC, NF, approved early Jan
MB
indian Energy and Minerals Steering BB BB Completed. BB preparing a summary report
Committee for ASLM senior leadership on outcomes of
the meeting.
FOIA on Resclution Copper and Jan 28 KM, BB Almost complete as of 1-28.
Southeastern Arizona Land Exchange. KM completed on 1-29
LOSEC Charter BSEE rxpproved 1/29
Seismic workshop Feb 25-27 BOEM Approved 1/31
Markey letter - foreign ownership BOEM Approved 2/1
Finland travel package For Feb 10-15 BSEE Approved 1/31

10




NC Call far Info BOEM Approved 1/29
Renewable Energy Strike Team meeting — Feb. 6 BLM
Discuss Desert Harvest Solar and McCoy
Solar projects {because surname packages
will come on Feb. 27)
Legislative proposals for renewal of military | Feb.5 BLM and DOD | KM/CC/RC/N | Letter to OCL with views on proposed
withdrawals at China Lake, 29 Palms, F legislation. Complete 2/6/13
Chocolate Mountains, and Limestone Hills
DOl Invasive Species Task Force ongoing PMB KM KM to participate in conference calls and
editing documents pertaining to the DOI
Invasive Species Strategic Plan
Withdrawal, Settlers Grove of Ancient Received 2-1; miust be BLM KM/CC/RC/N | ToCC2-1
Cedars Botanical Area signed by AS-PMB hy Feh. F Signed by Acting ASLM on 2-11, to PMB.
15.
Proposed Withdrawal extension for Dog Received 2-1, must be BLM KM/RC/NF KM to RC 2-1
Island Research Natural Area signed by AS-PMB by Signed by Acting ASLM on 2-11, to PMB.
4/12/13.
Final Supplementary Rules, Royal Gorge BLM KM/RC/NF/ Discussed, holding while we determine if
Field Office, and Final Supplementary MB there are similar packages pending in BLM.
Rules, Ukiah Field Office. Signed 2-7, in Fed. Reg. 2-13.
Petition and Application for Withdrawal for | Received 2-7 BLM Signed by Acting ASLM on 2-11, to PMB
Wind Mountain, Corundas Mountain and
Alamo Mountain ACECs in New Mexico
Congressional Notification for Utah BLM returned on 1-30 with | BLM KM/RC/NF/ Delay while figured out who in congress to
Recreational Lands Act Exchange Proposal, | corrections and new MAB address the letters to.
for Uintah, Grand and San Juan counties addressees. Signed by TB on 2-10-13
BOEM quarterly report on GAO/IG BOEM CC/RC/NF ASLM cleared 2/10.
recommendations
Sale 227 {CGOM) FNOS and ROD BOEM IM, RC, ASLM cleared 1/27.
NF,TB
Sponsor Energy Ocean Conference Jun 10 - 12, Providence, BOEM RC, NF ASLM cleared 2/7.

R.L
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Sponsor National Ocean Sciences Bowl Apr 18 — 21, Milwaukee, BOEM RC, NF ASLM cleared 2/6.
W,

Markey letter — Shell containment dome BSEE ASLM cleared 2/13

NOA of Env. Docs for GOMR BOEM ASLM cleared 2/13
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Sec. 2 Authority.

Sec. 3 Order Revised and Superseded..
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INFORMATION MEMORANDUM FOR THE SECRETARY
April 30, 2012

FROM: Robert V. Abbey, Director, Bureau of Land Management
Jack Haugrud, Deputy Solicitor

CC: David J. Hayes, Deputy Secretary
Hilary Tompkins, Solicitor
Marcilynn Burke, Acting Assistant Secretary, Land and Minerals
Management

SUBJECT:  Secretary’s Potash Area - Meeting with potash and oil and gas industry
representatives

L. INTRODUCTION

On January 5, 2012, you asked the Joint Industry Technical Committee (JITC) in
Carlsbad, New Mexico, to propose changes to the 1986 Secretarial Potash Order by April
1,2012. On April 5, 2012, the JITC forwarded “Recommendations for a New Secretarial
Order,” in the form of “consensus concepts” rather than a draft amended Order. The
JITC has requested a meeting to present these concepts that has been scheduled for May
1. The BLM and the Solicitor’s Office are planning to meet separately with the JITC
during their visit and will provide them with the attached questions (ATTACHMENT 1).
Future discussion of these questions at subsequent meetings will be necessary to allow
for forward progress on a revised Order.

IL BACKGROUND

Certain public lands in southeastern New Mexico contain deposits of both potash
(potassium compounds, primarily used as agricultural fertilizer) and oil and gas.
Conflicts arose and concerns were raised which included dangers to miners and waste of
the potash resource. Since 1939, the Department has administered the federal oil and gas
and potash resources in the “Secretary’s Potash Area” (SPA) through periodically revised
Secretarial Orders. A subsequent 1951 Order created a 298,345-acre SPA and instituted
the policy of authorizing concurrent development of federal oil and gas and potash
reserves under reciprocal lease stipulations to ensure that the development of one
resource would not interfere with development of the other. This policy of concurrent
development was continued in subsequent Orders in 1965, 1975, and 1986, which over
time increased the size of the SPA to its current 497,000 acres of land in two counties in
New Mexico. '

The most recent Secretarial Order was revised in 1986 and permits concurrent
development of oil and gas and potash. The 1986 Order provides for “potash enclaves”
where known potash reserves exist and in which BLM denies most applications for
permit to drill (APD) oil and gas test wells from surface locations, except from “drilling



islands” or in areas “barren” of potash within an enclave. The 1986 Order has been the
subject of significant litigation before both the Interior Board of Land Appeals (IBLA)
and in Federal court. This complex and lengthy litigation involved the oil and gas and
potash companies’ fundamental disagreement over the meaning and application of the
1986 Order, as well as what procedures BLLM should follow in reviewing an oil and gas
APD. While the IBLLA remanded some of the decisions on APDs to the BLM, it did not
find fault with the 1986 Order.

The JITC was established by the potash and oil and gas industries a year prior to your
January meeting with them. The representatives that are actively participating include
the major lease holders or operators within the SPA. In the April 5, 2012, letter by which
it transmitted recommendations to you, the JITC asked to work with the BLM to amend
the existing Secretarial Order to carry out its proposed changes.

II.  OVERVIEW OF JITC RECOMMENDATIONS AND ISSUES PRESENTED
BY THE JITC CONCEPTS

Under the current Secretarial Order, oil and gas drilling in areas-within the SPA that have
proven commercial potash reserves (“potash enclave”) is restricted to sites within the
enclave that have been proven barren of potash or that have been specified as drilling
islands. The JITC proposes the establishment of “Development Areas” (DA) across the
SPA. Qil and gas operators would be prohibited from drilling on lands not proven to be
barren, unless the operator obtained core hole samples that proved the area to be barren of
potash, or drilling took place from a drilling island associated with a DA. The JITC
recommendations include the establishment of cost-sharing and data-sharing protocols in
connection with the potash core exploration plans. The JITC also recommends that a
new Order should enhance BLM’s ability to compel unitization agreements and should
require, especially when DAs are established near traditional potash operations, that
BLM rigorously apply unitization and communitization (pooling) authorities. The JITC
further recommends that the new Order establish an industry technical committee; allow
BLM to grant variances from safety buffer set-backs based on recommendations from
that committee and a science advisor; and require BLM both to determine itself whether
potash lease bidders have a genuine interest in developing potash and to require bidder
certifications to that effect.

A. Impacts to Existing Lessees
L ]




B. High Economic Costs

C. Required State Action

D. Procedural Requirements




IV.  POSITION OF INTERESTED PARTIES

With over 160 lessees and operators within the SPA (the vast majority being oil and gas
lessees and operators), the twelve member companies of the JITC represent a small
fraction of the potential interest of industry in a revised Order. The companies currently
participating in JITC do, however, account for the majority of the production within the
potash area: 85 percent of the gas production and 60 percent of the oil production. There
are other potential interested parties, including environmental groups and ranchers,

Following your meeting with the JITC in Carlsbad, the BLM contacted the companies
that you requested to participate that were not at that meeting (Conoco Phillips and
Chevron). In addition, the co-chairs and other members of the JITC have reached out to
numerous oil and gas associations and other potential potash producers, as well as to
individual oil and gas companies. The process did not exclude any potash or oil and gas
company that wanted to participate in the meetings. One company, Three Rivers,
requested and was granted a seat at the table. Some of the non-committee companies
attended the meetings and some did not although they were invited as a result of their
interest. The draft documents, maps, diagrams, proposals, and final report to the
Secretary from the JITC were shared extensively throughout the industry community,
including with some of those companics that chose not to attend the meetings.

The JITC has included participation from the following twelve members:

John Smitherman, Bass Petroleum

John Mansanti and Kevin Ryan, Intrepid Potash Incorporated
Dan Morehouse and Don Purvis, Mosaic Potash Carlsbad Inc.
J. Robert Ready, Concho Resources Incorporated

Randy Bolles, Devon Energy Corporation

John Merson, Sandia National Laboratories

Tim Kane, Three Rivers Operating Company LLC

Chad Johnson, Cimarex Energy Company of Colorado

Dave Harms, Conoco-Phillips

James S. Brown, Yates Petroleum Corporation

Keith Sevin, Occidental Oil and Gas Corporation

Suzanne P. Holland, Chevron North America Exploration and Production Company

The JITC has and will continue to proactively approach other industry partners and will
offer to brief them on the new development concepts described in the consensus
document.



V. PROPOSED NEXT STEPS




ATTACHMENT 1

Issues for discussion at separate meeting among JITC, BLM and SOL
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Honorable Kenneth L. Salazar
Secretary of the Interior
Department of the Interior
1849 C Street, N.W.
Washington, D.C. 20240

RE:  Joint Committee Comments
Proposed Order of the Secretary of the Interior
Oil, Gas and Potash Leasing and Development Within the Designated Potash Area of
Eddy and Lea Counties, New Mexico ’

Dear Mr. Secretary:

First of all, we sincerely appreciate your efforts to bring together the potash and oil and
gas industries to promote the development of the invaluable resources found in Eddy and Lea
Counties, New Mexico. As you will recall, there was consensus by both industries regarding
what should be included in the proposed Order, as reflected in the Consensus Document
submitted to you in April of this year. Pursuant to your directions, the Joint Industry Technical
Committee (the “Committee”) of the potash and oil and gas industries submitted comments to an
early draft of the proposed new Order. However, when the proposed Order was issued, several
meaningful revisions had been made. You requested comments on the Order published in the
Federal Register on July 13, 2012 and the members of the Committee respectfully submit the
following comments and revisions for your consideration:

1) Scction 4.d provides that “Co-development may require that the development of
the resources occur at different times and from different places.” Co-development was the
fundamental concept on which discussions about the new Order were based and the inclusion of
any language that might provide the BLM with the ability to apply time restrictions on
development was fully debated. There was consensus that neither the potash nor the oil and gas
industry would propose such a provision. The new co-development definition, inserted in Section
4.d of the Order, could be utilized to term limit Drilling Islands and provide a vehicle to
postpone or delay permits for drilling or mining operations. The Committee requests that
Section 4.d be deleted in its entirety. Alternatively, at a minimum, the Committee requests that
the last sentence of this section regarding co-development be deleted, as shown in Item ] on
Attachment I to this letter.

2) Section 6.e.(1)(c) of the Committee’s draft was inserted to encourage BLM’s
approval of Drilling 1slands and individual well sites where such Drilling Islands or wel} sites are
jointly recommended by the oil and gas operator and the potash lessee(s) and was intended to
support the use of private agreements. The proposed Order refers to single well sites only and
does not refer to or otherwise encourage approval of Drilling 1slands that are supported by the oil
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and gas operator and potash lessee. It is important to be able to establish Drilling Islands as well
as single well sites even if Development Areas are not established when both the oil and gas
operator and the affected potash lessee support the proposal. The Committee requests amending
Section 6.¢.(1)(c) of the Order as shown in Item 2 on the Attachment 1.

3) Section 6.e.(8)(c) providing for access to existing core data for oil and gas
operators engaged in the design of core acquisition programs to prove an area to be barren of
potash has also been changed. The responsibility of the BLM to provide the data was altered to
“encourage . . .the owners of the records” to release the information. This amended language
would allow the “owners of record” to withhold this vital data that the BLLM has available. The
‘Committee requests that Section 6.¢.(8)(c) of your Draft be amended to include the language
shown in Item 3 on the Attachment I.

4) The Committee’s language in Sections 4.f. and 6.e.(2)(d)(i) provides that
development areas will be established to “allow effective extraction of oil and gas resources
while managing the impact on potash resources.” This language has now been changed to
provide that development areas will be established to “allow effective extraction of oil and gas
resources while limiting the impact on potash resources.” The Drilling Island and Development
Area concepts contemplated under the recommended Secretarial Order balance the interests of
both potash and oil and gas. Again, this language submitted by the Committee was thoroughly
debated and the Committee’s language was supported by both industries. The Committee
recommends restoring the consensus language of the Committee as reflected in Item 4 on
Attachment 1.

5) The draft Order omits important notice requirements to some affected parties.
The Committee recommends that al] potash interests and those oil and gas and surface rights
owners be given notice of proposed drilling. This could be accomplished by amending Section
6.c.(7) of the Order as shown in Item 5 on Attachment L.

. The Joint Committee has worked very hard to accommodate the needs of both the potash
industry and the oil and gas industry and to promote the timely and economic development of
both resources. The revisions requested are fully supporied by both the potash and oil and gas
industries. Your consideration would be greatly appreciated.

Respectfully,

DIK:Ig

Enclosure
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ATTACHMENT I
Joint Committee Comments
Proposed Order of the Secretary of the Interior
0il, Gas and Potash Leasing and Development Within the Designated Potash Area of Eddy and Lea
Counties, New Mexico

ITEM 1:
Section 4 Definitions.

d. Co-development — The concurrent development of oil and gas and potash
resources within the Designated Potash Area. Co-development is a cooperative
effort between industries under the guidelines of this order, as regulated by the
BLM to support productlon of potash and o:l and gas from the Eands wnhm the

Section & General Provisions,
e.  Oiland Gas Drilling

H Drilling within the Designated Potash Area.

neafest-peta&h-lessee{s}a Dn!hng Island or smale well s:te establlshed under this

Order by the authorization of the Authorized Officer, provided that such site was
jointly recommended to the Authorized Officer by the oil and gas lessee(s) and

the nearest potash lessee(s),

ITEM 3:
Section 6 General Provisions.
e, Qil and Gas Drilling

(8) Access to Maps and Surveys

(c) In order for an oil and gas or potash operator to establish and designa
core acquisition program for the purposes of proving a Barren Area, those
records of core analyses in the area of the planned program that are necessary to
design that program should be provided in a timely fashion by the ewner-ofthe
reeerdsBLM to the operator of the planned program subject to the data
management protocols as referenced in 6.e. (6)(c) Reeerd—ewnefs-m

: The BLM w1]] use all data
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. ITEM 4:
Section 4 Definitions.

f. Development Area - An area established by the BLM within the Designated
Potash Area in consideration of appropriate oil and gas technology such that
wells can be drilled from a Drilling Island capable of effectively extracting oil
and gas resources while Himiting-managing the impact on potash resources. Each
Development Area will typically have only one Drilling Island, subject to narrow
exceptions based on specific facts and circumstances. All new oil and gas wells
that penetrate the potash formations within a Development Area will be drilled
from the Drilling Island(s) associated with that Development Area. The
boundaries of each Development Area will be determined in conformity with
Section 6.e.(2).

Section 6 General Provisions.
e. Cil and Gas Drilling
(2) Dévelopmem Areas,

(d) The Authorized Officer will determine the appropriate designation of a
Development Area in terms of location, shape and size. In most cases, a single
Drilling island will be established for each Development Area. In establishing
the location, shape and size of a Development Area and an associated Drilling
Island, the Authorized Officer will consider:

(1) The appropriate location, shape; and size of a Development Area and
associated Drilling Island to allow effective extraction of oil and gas resources

while }miting-managing the impact on potash resources;

ITEM 5:
Section 6 General Provistons.

e. Oil and Gas Drilling

(7)  Notice to Retash-esseesAffecied Parties. An applicant for an APD, ora
proponent of a plan of development for a unit or -communitization area or a
proposal for a Development Area or a Drilling Istand, will provide notice of the
apphcatlon plan, or proposal to the potash lessees and potash operators in the

gffegi d potash lesseesandpotash Operators w1]b avallab!e and mamtamed by

the Carlsbad F:eld Ofﬁce BLM ng BLM w;![ assist to the egtent pgssnhle in
identifying : offects ;

p_g,p_o_&al_’]“hls notlce shou]d be pnor to or concurrent w;th the submissxon of the
appheatlon plan or proposal to the BLM The BLM will not authorize any
action prior to this notice.
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Comments to the Draft Secretarial Order
Prepared by the Joint Industry Technical Committee

Concurring for BOPCO, L.P.:

John Smitherman___
Vice Prgs of Operations

?/3][*).'

Da{e



Comments to the Draft Secretarial Order
Prepared by the Joint Industry Technical Committee

Congurring for Chevron U).S.A. Inc., by and through its division, Chevron North America
- Exploration and Production Company:

/ 7 AL )

Date

Su P. Holland
Legislative and Regulatory Advocacy Advisor

Chd A st ;

Judy L. Moses, Dite

General Manger Asset Development :

MidContinent Business Unit .

Chevron North America Exploration and Production Company (Chevron USA Inc. Division)




Comments to the Draft Sécretarial Order
Prepared by the Joint Industry Teohnical Committee

Comuﬁing for Cimarex Energy Company:

%%/( : J’J/l/lo/'z/

Chad Johnson Date
Regional Bngineering Manager, Permian Basin

ol 20/~

 Stephen P, Bell Date
Sr. Vice President Business Development and Land




Comments to the Draft Secretarial Order
Prepared by the Joint Industry Technical Committee

Concurring for ConocoPhitlips:

/ééiif‘g@r‘

Peter Bazin
Supervisor - SENM Production Engineering

G 32D

Date




Comments to the Draft Secretarial Order
Prepared by the Joint Industry Technical Committee

Concurring for COG Operating LLC, a
Subsidiary of Concho Resources Inc.:

é/ %w %//51,# | .J’/ 3/ A

Steven H. Pruett Date
Senior Vice President %ﬂCorporate Development



Cominents to the Draft Secretarial Order
Prepared by the Joint Industry Technical Committee

Concurring for OXY USA Inc:

W xjﬂgﬂ B/8/12.

Michael S. Land Date
President & General Manager '
Permian Primary



Comments to the Draft Secretarial Order
Prepared by the Joint Industry Technical Committee

Concurring for Three Rivers Operating Company LLC:

o, - $-3. 2012

T'A] Kane : Date
Land Manger .



Comments to the Draft Secretanal Order
Prepared by the Joint Industry Technical Committee

Concurring for Sandia National Laboratories:

L\ X/z/iL

ohn A. Merson, Ph.D. Date
Senior Manager :
Geoscience Research and Applications Group

Sandia Nationa] Laboratories



Comments to the Draft Secretarial Order
Prepared by the Joint Industry Technical Committee

Concurring for [ntrepid Potash, Inc.:

7Y - r2-
Date

(N~ 789 o
Kevin J. M Date
Director ec | Services




Comments to the Draft Secretarial Order
Prepared by the Joint Industry Technical Committee

Concurring for Mosatc Potash:

f. Morehouse
cAEngincernng Superintendent
Mosaic Potash Carlsbad Inc.
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Oil, Gas and Potash Leasing and Development within the
Designated Potash Area of Eddy and Lea Counties, New Mexico
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1. 1986 Secretarial Order
2. 2012 Draft Secretarial Order
3. Oil and Gas Units and Leases/Potash Leases
4. Oil and Gas Production
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6. Current and Future Science and Technology
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Farquhar, Ned

From: Farquhar, Ned

Sent: Wednesday, October 03, 2012 10:43 AM

To: Hawbecker, Karen

Cc: Fugate, Barbara

Subject: RE: Potash Order “co-development" definition

Thanks. As |said to Barbara

7

1 |
=4
wv
~+

Thanks,

=

ed

From: Hawbecker, Karen
Sent: Tuesday, October 02, 2012 1:51 PM

To: Farquhar, Ned

Cc: Fugate, Barbara

Subject: Potash Order "co-development” definition

Hi Ned,

I'm writing to follow up with you regarding your concern (G

That sentence reads:
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BUREAU OF LAND MANAGEMENT NEWS RELEASE
QOffice of the Secretary of'the Interior

Contacts: Adam Fetcher {DCI), 202-208-6416
Donna Hummel {BLM) 505-954-2019

Secretary Salazar Announces Landmark Propoasal to Facilitate Co-Development of Potash, Oil
and Gas in New Mexico

ALBUQUERQUE, N.M.—As part cf President Obama’s all-¢f-the-above energy strategy to expand safe and responsible domestic energy production, Secretary of
the Interior Ken Salazar today anncunced a draft Secretarial Order to promote the co-development of oil and gas 2nd potash rescurces within the Secretary’s
Potash Area (SPA) in southeast New Mexico.

Secretary Salazar unveifed the draft Secretariat Order - which reflects the collaborative work of leaders in both the potash and oil and gas industries ~ with U.S.
Senators Jeff Bingaman and Tom Udz!l and Bureau of Land Management (BLM) Acting Director Mike Pool. The proposal will now be avallable for comment from
industry and members of the public.

"It's Important that we end years of costly litigation and disagreement and together start a new chapter of collaboration when it comes to oil and gas and potash
development in New Mexico,” satd Salazar, who praised the leadership of representatives of the ol and gas and potash industries who helped forge the draft
propesal. *What we're proposing today is a commonsense framewark that emphasizes the co-development of potash and oil and gas in the region, and
strengthens the economy by contiauing to support our nation’s energy and agriculture needs.”

"k' "This resolution is gocd step forward for southeastern New Mexico. I'm giad the parties were able to come together on a draft order that would boister bath our
state's potash Industry and our oil and gas industry, and I am looking forward to any further suggestlons for improvement that might come from the public and
industry,” said Bingaman, who as chairman of the Senate Energy and Natural Resources Committee has been active for years in seeking a resolution to this
Issue.

* "I applaud Secretary Salazar, the BLM, and members from the cil, gas and potash industrles for coming together to lay the foundation for a productive working
relatienship," said Udall. "Our state does it all when it comes to energy production, and the responsible co-development of these natural resources is kKey to both
job creation In cur southeast region and the energy securlty of our nation."

On January 5, 2012, Salazar met with the Potash/Qil and Gas Joint Industry Technical Committee (JITC) in Carlsbad, New Mexlco to support the ongoing dialogue
between representatives from the oil and gas, and potash industries, The JITC has been working collaboratively to Improve the relationship between the
industries, to promote a healthy discussion of the issues, and provide direction towards co-development of the SPA, an area rich In both potash and oil and gas
minerals.

Since January, members of the JITC have provided comments on the draft Secretarial Order, which Is designed to enccurage regutar, constructive discussion
among the industries and the BLM, as well a framework to jointly address any concerns that arise In specific situations. The draft Order includes buffer zones
between cil and gas wells and potash mining operations designed to enhance safety protections for miners, as weil as to conserve the resources.

“We welcome comment from the public and industry on the draft Secretarial Order as we work together to meet our natlon‘s domestic energy needs. This is an
important milestone and I want to thank Secretary Salazar for his leadership on this issue,” sald Acting Director Mike Pool,

The SPA contains deposits of both potash and oil and gas cn mere than 400,000 acres of land, most of which is managed by the BLM. The SPA currently produces
75 percent of the potash mined in the United State and Is also home to nearly 800 Federal ol and gas leases. Potash is the common pame for potassium bearing
minerals, primarily used for fertilizer.

The draft Order will be published in the Federal Register and open to a 30-day public comment perlod beginning July 13, 2012. Ail comments will be considered in
the final rule, which is expected to be completed later this year.

The draft Order is available for review at this link.

—-BLM--

Cffice of the Secretary of the Interior 1849 C Street N.W, Washington, DC 20240
Last updated: 07-12-2012
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TOM UDALL COMMITTEES:

WEW MEXILO COMMERCE. SCIENCE, AND TRANSPORTATION
116 HART SENATE Q! FIGE SLURDING EMVIRONMENT AND PURLIC WORKS
WASHINGTON, DEC 20519 A Yt -
Limted DStates Denate
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Kty Aomidall Senate Gov

WASHINGTON, DC 20510 INDIAN AFFAIRS
FIULES AN ADMIMISTRATION

August 10, 2012

The Honorable Kenneth Salazar
Secretary

Department of Interior

1849 C Street NW

Washington, DC 20240

Dear Secretary Salazar:

As you know, oil and gas and potash production are important industries to the State of New
Mexico. Because of diligent work by you and members of the oil and gas and potash industries
in the state, an agreement was reached, and was subsequently proposed as a new order, that
changes the way BLM will administer the consideration of applications for permits to driil oil
and gas wells within the almost 500,000 acres of Potash Area, designated for both oil and gas
and potash resource development.

As part of the rulemaking process, a standard 30 day comment period was in order. However,
given the importance of this issue to Southeastern New Mexico and the financial condition of the
entire state, and after hearing a variety of concerns from our constituents, we would like to
respectfully request a 30 day extension to the comment period to allow the State of New Mexico,
affected counties and affected companies and citizens to provide additional comments. We
would also like to respectfully request that you engage the public directly in stakeholder
meetings in the communities of Hobbs and Carlsbad before finalizing any revision to the rules
for concurrent development of oil and gas and potassium resources in the Potash Area.

We thank you for your commitment to this issue and look torward to working with you on it

further.
Sincerely,
Tom Udall
United States Senator
STATE CFFICES:
ALSLDULLIALLES CanLona fas Couaps: Samia Fe
219 Central AvERLE NW, Suere 210 T2 W HAGERRAR, SULe A 201 M. Chuien Sreek o, SOITe 2018 120 Seunn Fenenar Prace,
Actragrueaone, M 87102 Camspap, NM 88230 Las Cruces, NM 28001 SurTe 302
KE5-31G-6791 575-234-0366 K75-525-5470 SanTa Fe, N6 825401

H05-G89-6511



August 10, 2012

Honorable Kenneth L. Salazar
Secretary of the Interior
Department of the Interior
1849 C Street, N.W.
Washington, D.C. 20240

RE:  New Mexico Oil and Gas Association Comment Letter
Proposed Order of the Secretary of the Interior
Oil, Gas and Potash Leasing and Development Within the Designated Potash Area of

Eddy and Lea Counties, New Mexico

Dear Mr. Secretary:

On behalf of the New Mexico Oil and Gas Association (NMOGA), I submit the following
comments concerning the Proposed Order of the Secretary of Interior (PO) within the Designated
Potash Area (DPA). NMOGA is a trade association representing 300 member companies
producing over 90% of the oil and gas in New Mexico, including member companies holding
federal oil and gas leases on the vast majority of the DPA.

NMOGA is aware and supportive of the efforts of the Joint Industry Technical Committee
(JITC), and while not a party to the negotiations and consensus agreement submitted to you in
April, NMOGA supports the framework agreed to by the JITC. NMOGA suggests that the final
order be revised to more closely reflect the original consensus agreement forged over lengthy,
complex negotiations carried out in the spirit of collaboration, as you had requested. As the JITC
represented a significant majority of the respective industries’ leasehold interests, I believe it
most appropriate to accept their recommendations in their entirety, without modification.
NMOGA supports the comments submitted by the JITC dated August 3, 2012. The draft order
subject to these comments makes several significant changes to the JITC proposal, which cause

concern to the oil and gas industry.

Specifically, the Section 4.d of the draft order substantially alters the definition of co-
development by qualifying that development of resources may occur at different times and from
different places, NMOGA suggests the final PO definition should prospectively encourage and
facilitate concurrent, cooperative development of both commercial potash and oil and gas
resources without qualification as to location or duration.

NMOGA encourages the inclusion of Drilling Islands into Section 6.e.(1)(c) to allow for joint
submission of agreed to single well locations and drilling islands by potash and oil and gas
lessees. Furthermore, NMOGA suggests as part of the implementation guidance developed for



the PO, these agreements be incorporated into the planning process, be honored by BLM, and be
binding upon successors in interest of both oil and gas and potash leases,

The substitution of “limiting” in place of “managing” in Section 4 (f) and Section 6(e)(2)(d)(i)
appears to give preference to mitigating impacts to potash resources, and in NMOGA’s opinion,
substantially alters the intent to cooperatively manage and develop both resources in a manner
supported by data, new technology and agreement. Reverting to “managing” in the final order
more closely reflects the spirit and intent of the JITC’s recommendations.

Finally, NMOGA offers some suggestions on moving forward with implementation of the PO
once finalized. NMOGA suggests that a collaborative team from BLM in New Mexico along
with affected potash and oil and gas interests work together to interpret, institutionalize and
implement the PO to provide as much consistency, mutual understanding, and predictability as
possible to guide orderly, concurrent development. Some form of internal guidance, whether
policy through instruction memoranda, manual or handbook, seems appropriate in light of prior
litigation and our perception of the historic, inconsistent application of policy with the DPA.
Given the history of the DPA, to the extent implementation guidelines are developed, they
should be included, as reference material, in the Carlsbad Resource Management Plan Revision.
To the extent agreements can be reached on the location of drilling islands and individual well
locations, these should be formally adopted, mapped, and incorporated as decisions in the
revision to the Carlsbad RMP. The DPA will likely be a constant for all alternatives within the
RMP, therefore it is appropriate to list a suite of management prescriptions regarding leasing and
development of both resources consistent with the PO. The RMP revision process currently
underway seems to be an ideal opportunity to provide the structure and certainty required to

implement the new PO.

On behalf of the member companies of NMOGA, I appreciate the opportunity to comment on the
draft Order, and ook forward to the opportunity for our affected members to work cooperatively

on the structured implementation of the same.

Sincerely,

Steve Henke

President, NMOGA

Ce: Jesse Juen, NMSO BIL.M



BLM News Release

US DEPARTMENT OF THE INTERIOR & BUREAU OF LAND MANAGEMENT
NEW MEXICO STATE OFFICE m 301dinosaur Trail m SANTA FE, NM 87508
Donna Hummel @ External Affairs Chief M 505.954.2018

For Immediate Release For Additional Information
August 16, 2012 Donna Hummel, 505.954.2018

Comment Period Extended for Draft Secretarial Order Revising Rules for
Co-Development of Oil and Gas and Potash Resources in Southeast New Mexico

Santa Fe, NM — The Department of the Interior has granted a 15-day extension of the public
comment period for the draft Secretarial Order to promote orderly and safe development of oil and
gas and potash resources in southeast New Mexico. The request for additional time was made by
Senators Udall and Bingaman to allow the State of New Mexico, affected counties, affected
companices, and citizens to consider the implications of the proposed secretarial guidance and to
formulate substantive and meaningful comments for the Secretary to consider in a final rule.

The public comment period will now close on Friday, August 31, 2012 and no further extensions
will be granted.

The draft secretarial Order and original 30-day comment period was announced by Secretary of the
Interior Ken Salazar on July 12, 2012. Public comment on the draft order is encouraged so that all
comments can be considered in the final rule, which is expected to be completed later this year.

Comments may be submitted by any of the following methods:

o E-mail: therrellzzblm.gov;

e Fax: 505-954-2115; or

e Mail: Bureau of Land Management
New Mexico State Office
301 Dinosaur Trail
Santa Fe, NM 87508

For further information, please contact Tony Hetrrell, Deputy State Director, Mineral Resources;
telephone 505-954-2222; address 301 Dinosaur Trail, Santa Fe, NM 87508; e-mail:
therrellzoblm.gov.

-BLM-

www.blm.gov/nm
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Goals for the Secretary’s Potash Area

1. Create regulatory certainty

2. Minimize conflicts between the oil and gas and
potash industries

3. Prevent waste of potash resources

4. Allow for oil and gas development where
appropriate




What stands in the way?

1. BLM lacks the core-hole data needed to
adequately map the potash, and lacks the
resources to gather that core-hole data itself.

2. Confusion over the term “concurrent
operations.”




These two problems lead to:

1. Unnecessary conflicts
2. Legal uncertainty

3. Delayed APDs

4. The waste of potash resources




Why solve these two problems now?

— Piecemeal solutions, including Intrepid’s
cooperative agreements with oil and gas
companies, are unpredictable and
Inadequate.

— BLM’s incomplete data set will continue
to cause problems.




Solving Problem 1: SR

BLM does not have the data it needs to prevent potash waste

Solution:

Create a proactive system where potash
producers can develop the needed core-
hole data for BLM, so that BLM can
better understand its resources and
thereby make more informed

management decisions about particular
APDs.




Putting the Solution in Place

B Amend BLM’s Interim Processing Guidelines, so that, once
an oil and gas well is proposed in an area with “indicated”
or “inferred” ore:

— BLM provides notice to potash lessees

— Potash lessees can drill core holes in the area in a timely manner
at their own expense

— Potash lessees can also waive core-drilling & let oil and gas companies
know an area is available for drilling

— Potash lessees provide core samples to the BLM for analysis
— BLM analyzes the data under the Van Sickle or successor standard

— BLM characterizes the ore as “measured” or the area as barren
and applies the 1986 Secretarial Order.

B Amend Section Ill.D.1 of the 1986 Secretarial Order to
require potash lessees to also file maps showing the areas
with “indicated” or “inferred” ore.

e .



Public Benefits

B BLM would have data needed to make more
informed resource management decisions

B Increases efficiency

— Creates an incentive for better and earlier cross-communication
between the oil and gas and potash industries regarding drilling
locations.

— Opportunity for potash lessees to waive core-drilling right creates
more certainty for oil and gas lessees and speeds drilling.

— The likelihood of administrative protests and litigation is reduced.

B Prevents waste of potash

e R ————"-

B Protects jobs




Solving Problem 2:

Confusion over the term, “concurrent operations.”

Solution:

Strike or clarify the term “concurrent
operations” in the 1986 Secretarial Order.




Public Benefiis

Aligns State Office management of Secretary’s Potash
Area with IBLA decisions

— The Secretarial Order “discloses a decided preference for potash
operations.” Belco Petroleum Corp., 42 IBLA 150, 153 (1979).

— “[CJoncurrent’ is not the same as ‘equal.” In re Yates Petroleum Corp.,
IBLA 92-612 (2003) at 54.

B Prevents the waste of potash, as required by the
Secretarial Order

B Encourages cooperation and communication between
the two industries

Increases legal certainty

Reduces potehtial for future litigation




Lassiter, Tracie L

From: Androff, Blake [blake_androff@ios.doi.gov]

Sent: Monday, December 03, 2012 12:28 PM

To: Farquhar, Ned

Cc: Davis, Laura; Lane, Kenneth; Hayes, David; Klein, Elizabeth A; Pool, Michael J; Kornze, Neil

G; Burke, Marcilynn; Krauss, Jeff; Boddington, Celia; Leff, Craig S; Hummel, Donna; Mansour,
Christopher; Buckner, Jason L; Urban, Heather; Adams, Gail A; Johnson, Terri; Pananon,
Israporn; Littlejohn, Marc C; Kelly, Kate P; Quimby, Frank J; Muse, Queen C; Fullerton, Tim A;

Tsai, Brian
Subject: Re: Draft Potash Release for Monday

Attachments: 12-03-12 Potash - FINAL.docx

Attached is the final Potash release. It is ready to be shared under embargo until it is publicly released at 1:00
PM EDT today.

Thanks!
Best,

Blake

On Mon, Dec 3, 2012 at 9:22 AM, Farquhar, Ned <Ned_Farquhar@jios.doi.gov> wrote:

This is a better sentence on the global importance of these potash resources:

From: Androff, Blake [mailto:blake androff@ios.doi.gov]

Sent: Friday, November 30, 2012 6:34 PM

To: Davis, Laura; Lane, Kenneth; Hayes, David; Klein, Elizabeth A; Pool, Michael J; Kornze, Neil G; Burke, Marcilynn;
Farquhar, Ned; Krauss, Jeff; Boddington, Celia; Leff, Craig S; Hummel, Donna; Mansour, Christopher; Buckner, Jason L;
Urban, Heather; Adams, Gail A; Johnson, Terri; Pananon, Israporn; Littlejohn, Marc C

Cc: Kelly, Kate P; Quimby, Frank J; Muse, Queen C; Fullerton, Tim A

Subject: Draft Potash Release for Monday

Attached and copied below is a draft press release for Monday to announce the Secretarial Order on potash. We
are waiting for quotes from Rep. Heinrich and Sen. Bingaman, but please let me know if you have any other
edits before 10:00 AM on Monday.

Thanks!



Best,

Blake

Date: December 2, 2012
Contact: Blake Androff (DOI), 202-208-6416

Donna Hummel (BLM), 505-954-2018

Secretary Salazar Announces Path Forward on
Co-Development of Oil, Gas and Potash Resources in New
Mexico
ALBUQUERQUE, N.M.— As part of President Obama’s all-of-the-above energy strategy to promote domestic

energy and mineral production, Secretary of the Interior Ken Salazar today issued a new Secretarial Order to

facilitate the co-development of oil, natural gas and potash resources within the 500,000-acre Designated Potash
Area (DPA) in southeast New Mexico.

“This comprehensive strategy will allow us to move beyond years of disagreement and litigation between the
energy and potash industries and provides a balanced approach that will strengthen New Mexico’s economy,”
Secretary Salazar said. “I want to thank the members of the Joint Industry Technical Committee for their efforts
in working toward a solution to this longstanding issue.”




The DPA contains significant deposits of both potash - the common name for potassium bearing minerals,
primarily used for fertilizer - and oil and gas in New Mexico, most of which is managed by the Bureau of Land
Management. The DPA currently produces 75 percent of the potash mined in the United States and is also home to
nearly 800 federal oil and gas leases. Co-development, or the safe and orderly concurrent development of oil, gas,
and potash in the DPA, supports regional job creation and will increase the supplies of important energy and
fertilizer resources.

BINGAMAN QUOTE -

said Senator Jeff Bingaman,

"I applaud Secretary Salazar, the BLM, and members from the oil, gas and potash industries for coming
together on this matter after too many years of unproductive conflict," said U.S. Sen. Tom Udall. "The
responsible co-development of these natural resources is key to job creation in our southeast region and the
energy and food security of our nation."

HEINRICH QUOTE

The Secretarial Order calls for the use of emerging technologies associated with horizontal drilling and
production of oil and gas to help minimize impacts and surface disruption. The designation of Development
Areas where oil and gas wells could be drilled from one or more Drilling Islands will reduce the number of
roads, power lines and other facilities that can impact potash resources and the safety of potash miners. These
techniques will result in more orderly development and greater recovery of potash and oil and gas resources.

The Secretarial Order also encourages regular, constructive discussion among the industries and the BLM and
provides an industry forum to jointly address any concerns that arise in specific situations.

Salazar had met with the Potash/Oil and Gas Joint Industry Technical Committee (JITC) in Carlsbad, New
Mexico on January 5, 2012, to support the ongoing dialogue between representatives of these industries, who
had been meeting since 2011. The JITC has worked to improve the relationship between the industries, promote



a healthy discussion of the issues, and develop a comprehensive strategy to overcome decades of disagreements
and litigation.

The final Secretarial Order announced today incorporates suggestions received during a 45-day public comment
period. It revises and supersedes a previous Secretarial Order issued in 1986.

BLM QUOTE “We appreciate the feedback we received from the public and industry on the draft Secretarial
Order,” said Acting Director Mike Pool. “This is an important milestone and I want to thank Secretary Salazar
for his leadership on this issue.”

The final order, along with the notice of availability on the analysis of comments received on the draft order,
will be published in the Federal Register. More information on the Secretarial Order is available on the BLM’s

website: http://www.blm.gov/nm/st/en/info/potash.html.

#it#

Blake Androff

Deputy Director of Communications

U.S. Department of the Interior

Office: (202) 208-6416 | Cell: (202) 725-7435

Blake Androff

Deputy Director of Communications

U.S. Department of the Interior

Office: (202) 208-6416 | Cell: (202) 725-7435
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News Release

Date: December 3, 2012
Contact: Blake Androff (DOI), 202-208-6416
Donna Hummel (BLM), 505-954-2018

Secretary Salazar Announces Path Forward on
Co-Development of Oil, Gas and Potash Resources in New
Mexico

ALBUQUERQUE, N.M.— As part of President Obama’s all-of-the-above energy strategy to
promote domestic energy and mineral production, Secretary of the Interior Ken Salazar today
issued a new Secretarial Order to facilitate the co-development of oil, natural gas and potash
resources within the 500,000-acre Designated Potash Area (DPA) in southeast New Mexico.

“This comprehensive strategy will allow us to move beyond years of disagreement and litigation
between the energy and potash industries and provides a balanced approach that will strengthen
New Mexico’s economy,” Secretary Salazar said. “I want to thank the members of the Joint
Industry Technical Committee for their efforts in working toward a solution to this longstanding
issue.”

The final strategy, first released in draft form in July, would provide greater certainty to mineral
lessees and allow for increased production in the oil-rich Permian Basin. At the same time, the
Order offers more certainty for the orderly development of potash resources that are important to
U.S. agriculture, including some deposits that are internationally unique and significant. The
Secretarial Order reflects the collaborative work of leaders from the potash and oil and gas
industries, as well as feedback from the public. Today’s action supports the Administration's
goal of continuing to increase domestic oil and gas production, which has grown each year the
President has been in office. Domestic oil production last year was higher than any time in nearly
a decade and natural gas production is at its highest level ever. Foreign oil imports now account
for less than 50 percent of the oil consumed in America — the lowest level since 1995.

The DPA contains significant deposits of both potash - the common name for potassium bearing
minerals, primarily used for fertilizer - and oil and gas in New Mexico, most of which is
managed by the Bureau of Land Management (BLM). The DPA currently produces 75 percent of
the potash mined in the United States and is also home to nearly 800 federal oil and gas leases. Co-
development, or the safe and orderly concurrent development of oil, gas, and potash in the DPA,




supports regional job creation and will increase the supplies of important energy and fertilizer
resources.

“This Secretarial Order protects New Mexico jobs, ensuring the co-development of potash, oil,
and gas," said U.S. Senator Jeff Bingaman. “I applaud Secretary Salazar and the potash and oil
and gas communities for their coordinated efforts to resolve this issue.”

“] applaud Secretary Salazar, the BLM, and members from the oil, gas and potash industries for
coming together on this matter after too many years of unproductive conflict,” said U.S. Senator
Tom Udall. “The responsible co-development of these natural resources is key to job creation in
our southeast region and the energy and food security of our nation.”

The Secretarial Order calls for the use of emerging technologies associated with horizontal
drilling and production of oil and gas to help minimize impacts and surface disruption. The
designation of Development Areas where oil and gas wells could be drilled from one or more
Drilling Islands will reduce the number of roads, power lines and other facilities that can impact
potash resources and the safety of potash miners. These techniques will result in more orderly
development and greater recovery of potash and oil and gas resources.

The Secretarial Order also encourages regular, constructive discussion among the industries and
the BLM and provides an industry forum to jointly address any concerns that arise in specific
situations.

Salazar had met with the Potash/Oil and Gas Joint Industry Technical Committee (JITC) in
Carlsbad, New Mexico on January 5, 2012, to support the ongoing dialogue between
representatives of these industries, who had been meeting since 2011. The JITC has worked to
improve the relationship between the industries, promote a healthy discussion of the issues, and
develop a comprehensive strategy to overcome decades of disagreements and litigation.

The final Secretarial Order announced today incorporates suggestions received during a 45-day
public comment period. It revises and supersedes a previous Secretarial Order issued in 1986.

“We appreciate the feedback we received from the public and industry on the draft Secretarial
Order,” said Acting BLM Director Mike Pool. “This is an important milestone and | want to
thank Secretary Salazar for his leadership on this issue.”

The final order, along with the notice of availability on the analysis of comments received on the
draft order, will be published in the Federal Register. More information on the Secretarial Order
is available on the BLM’s website: http://www.blm.gov/nm/potashorder.

#Hit#




Lassiter, Tracie L

From: Farquhar, Ned
Sent: Monday, December 03, 2012 9:23 AM
To: Androff, Blake J; Davis, Laura; Lane, Kenneth; Hayes, David; Klein, Elizabeth A; Pool, Michael

J; Kornze, Neil G; Burke, Marcilynn; Krauss, Jeff, Boddington, Celia; Leff, Craig S; Hummel,
Donna; Mansour, Christopher; Buckner, Jason L; Urban, Heather; Adams, Gail A; Johnson,
Terri; Pananon, Israporn; Littlejohn, Marc C

Cc: Kelly, Kate P; Quimby, Frank J; Muse, Queen C; Fullerton, Tim A

Subject: RE: Draft Potash Release for Monday

This is a better sentence on the global importance of these potash resources:

T .

From: Androff, Blake [mailto:blake_androff@ios.doi.gov]

Sent: Friday, November 30, 2012 6:34 PM

To: Davis, Laura; Lane, Kenneth; Hayes, David; Klein, Elizabeth A; Pool, Michael J; Kornze, Neil G; Burke, Marcilynn;
Farquhar, Ned; Krauss, Jeff; Boddington, Celia; Leff, Craig S; Hummel, Donna; Mansour, Christopher; Buckner, Jason L;
Urban, Heather; Adams, Gail A; Johnson, Terri; Pananon, Israporn; Littlejohn, Marc C

Cc: Kelly, Kate P; Quimby, Frank J; Muse, Queen C; Fullerton, Tim A

Subject: Draft Potash Release for Monday

Attached and copied below is a draft press release for Monday to announce the Secretarial Order on potash. We
are waiting for quotes from Rep. Heinrich and Sen. Bingaman, but please let me know if you have any other
edits before 10:00 AM on Monday.

Thanks!

Best,

Blake

Date: December 2, 2012
Contact: Blake Androff (DOI), 202-208-6416

Donna Hummel (BLM), 505-954-2018



Secretary Salazar Announces Path Forward on
Co-Development of Oil, Gas and Potash Resources in New
Mexico
ALBUQUERQUE, N.M.— As part of President Obama’s all-of-the-above energy strategy to promote domestic

energy and mineral production, Secretary of the Interior Ken Salazar today issued a new Secretarial Order to

facilitate the co-development of oil, natural gas and potash resources within the 500,000-acre Designated Potash
Area (DPA) in southeast New Mexico.

“This comprehensive strategy will allow us to move beyond years of disagreement and litigation between the
energy and potash industries and provides a balanced approach that will strengthen New Mexico’s economy,”
Secretary Salazar said. “I want to thank the members of the Joint Industry Technical Committee for their efforts
in working toward a solution to this longstanding issue.”

The DPA contains significant deposits of both potash - the common name for potassium bearing minerals,
primarily used for fertilizer - and oil and gas in New Mexico, most of which is managed by the Bureau of Land
Management. The DPA currently produces 75 percent of the potash mined in the United States and is also home to
nearly 800 federal oil and gas leases. Co-development, or the safe and orderly concurrent development of oil, gas,
and potash in the DPA, supports regional job creation and will increase the supplies of important energy and
fertilizer resources.

BINGAMAN QUOTE - "

said Senator Jeff Bingaman,




"I applaud Secretary Salazar, the BLM, and members from the oil, gas and potash industries for coming
together on this matter after too many years of unproductive conflict," said U.S. Sen. Tom Udall. "The
responsible co-development of these natural resources is key to job creation in our southeast region and the
energy and food security of our nation."

HEINRICH QUOTE

The Secretarial Order calls for the use of emerging technologies associated with horizontal drilling and
production of oil and gas to help minimize impacts and surface disruption. The designation of Development
Areas where oil and gas wells could be drilled from one or more Drilling Islands will reduce the number of
roads, power lines and other facilities that can impact potash resources and the safety of potash miners. These
techniques will result in more orderly development and greater recovery of potash and oil and gas resources.

The Secretarial Order also encourages regular, constructive discussion among the industries and the BLM and
provides an industry forum to jointly address any concerns that arise in specific situations.

Salazar had met with the Potash/Oil and Gas Joint Industry Technical Committee (JITC) in Carlsbad, New
Mexico on January 5, 2012, to support the ongoing dialogue between representatives of these industries, who
had been meeting since 2011. The JITC has worked to improve the relationship between the industries, promote
a healthy discussion of the issues, and develop a comprehensive strategy to overcome decades of disagreements
and litigation.

The final Secretarial Order announced today incorporates suggestions received during a 45-day public comment
period. It revises and supersedes a previous Secretarial Order issued in 1986.

BLM QUOTE “We appreciate the feedback we received from the public and industry on the draft Secretarial
Order,” said Acting Director Mike Pool. “This is an important milestone and I want to thank Secretary Salazar
for his leadership on this issue.”

The final order, along with the notice of availability on the analysis of comments received on the draft order,
will be published in the Federal Register. More information on the Secretarial Order is available on the BLM’s
website: http://www.blm.gov/nm/st/en/info/potash.html.

it




Blake Androff

Deputy Director of Communications

U.S. Department of the Interior

Office: (202) 208-6416 | Cell: (202) 725-7435




Lassiter, Tracie L

From: Farquhar, Ned

Sent: Monday, December 03, 2012 8:40 AM
To: Burke, Marcilynn

Subject: RE: Draft Potash Release for Monday
How about

----- Original Message-----

From: Burke, Marcilynn

Sent: Monday, December 03, 2012 8:34 AM

To: Farquhar, Ned

Subject: RE: Draft Potash Release for Monday

Ok. Please try redrafting that sentenc

Thanks,

Marcilynn

Marcilynn A. Burke

Acting Assistant Secretary, Land and Minerals Managment U.S. Department of the Interior
1849 C St., NW

Washington, DC 20240

(202) 208-6734 (voice)

(202) 208-3619 (fax)

Marcilynn_Burke@ios.doi.gov

From: Farquhar, Ned

Sent: Monday, December 03, 2012 8:27 AM

To: Burke, Marcilynn

Subject: RE: Draft Potash Release for Monday

----- Original Message-----

From: Burke, Marcilynn

Sent: Monday, December 03, 2012 8:24 AM

To: Farquhar, Ned

Subject: RE: Draft Potash Release for Monday

I'm r‘er‘eadini iour‘ first added sentence and I don't think I understanF

Thanks,

Marcilynn

Marcilynn A. Burke
Acting Assistant Secretary, Land and Minerals Managment U.S. Department of the Interior

9



1849 C St., NW

Washington, DC 20240

(202) 208-6734 (voice)
(202) 208-3619 (fax)
Marcilynn_Burke@ios.doi.gov

From: Farquhar, Ned

Sent: Sunday, December 02, 2012 106:09 AM

To: Androff, Blake J; Davis, Laura; Lane, Kenneth; Hayes, David; Klein, Elizabeth A; Pool,
Michael J; Kornze, Neil G; Burke, Marcilynn; Krauss, Jeff; Boddington, Celia; Leff, Craig S;
Hummel, Donna; Mansour, Christopher; Buckner, Jason L; Urban, Heather; Adams, Gail A;
Johnson, Terri; Pananon, Israporn; Littlejohn, Marc C

Cc: Kelly, Kate P; Quimby, Frank J; Muse, Queen C; Fullerton, Tim A

Subject: RE: Draft Potash Release for Monday

In the attached, I suggest a sentence that expresses the importance of

Speaking as
someone who has experienced the trench warfare for years, this S.0. marks HUGE progress.
Thanks to the BLM and the Secretary! NF
From: Androff, Blake [blake_androff@ios.doi.gov]

Sent: Friday, November 30, 2012 6:33 PM

To: Davis, Laura; Lane, Kenneth; Hayes, David; Klein, Elizabeth A; Pool, Michael J; Kornze,
Neil G; Burke, Marcilynn; Farquhar, Ned; Krauss, Jeff; Boddington, Celia; Leff, Craig S;
Hummel, Donna; Mansour, Christopher; Buckner, Jason L; Urban, Heather; Adams, Gail A;
Johnson, Terri; Pananon, Israporn; Littlejohn, Marc C

Cc: Kelly, Kate P; Quimby, Frank J; Muse, Queen C; Fullerton, Tim A

Subject: Draft Potash Release for Monday

Attached and copied below is a draft press release for Monday to announce the Secretarial
Order on potash. We are waiting for quotes from Rep. Heinrich and Sen. Bingaman, but please
let me know if you have any other edits before 10:00 AM on Monday.

Thanks!
Best,
Blake

[file://localhost/Users/bandroff/Library/Caches/TemporaryItems/msoclip/@/clip_image002.gif]
Date: December 2, 2012
Contact: Blake Androff (DOI), 202-208-6416
Donna Hummel (BLM), 505-954-2018

Secretary Salazar Announces Path Forward on Co-Development of 0il, Gas and Potash Resources
in New Mexico

ALBUQUERQUE, N.M.— As part of President Obama’s all-of-the-above energy strategy to promote
domestic energy and mineral production, Secretary of the Interior Ken Salazar today issued a
new Secretarial Order to facilitate the co-development of oil, natural gas and potash
resources within the 500,000-acre Designated Potash Area (DPA) in southeast New Mexico.

“This comprehensive strategy will allow us to move beyond years of disagreement and
litigation between the energy and potash industries and provides a balanced approach that
will strengthen New Mexico’s economy,” Secretary Salazar said. “I want to thank the members

10



of the Joint Industry Technical Committee for their efforts in working toward a solution to
this longstanding issue.”

The DPA contains significant deposits of both potash - the common name for potassium bearing
minerals, primarily used for fertilizer - and o0il and gas in New Mexico, most of which is
managed by the Bureau of Land Management. The DPA currently produces 75 percent of the
potash mined in the United States and is also home to nearly 880 federal oil and gas leases.
Co-development, or the safe and orderly concurrent development of o0il, gas, and potash in the
DPA, supports regional job creation and will increase the supplies of important energy and
fertilizer resources.

BINGAMAN

sald Senator Jeff Bingaman

"I applaud Secretary Salazar, the BLM, and members from the oil, gas and potash industries
for coming together on this matter after too many years of unproductive conflict," said U.S.
Sen. Tom Udall. "The responsible co-development of these natural resources is key to job
creation in our southeast region and the energy and food security of our nation.™

HEINRICH QUOTE

The Secretarial Order calls for the use of emerging technologies associated with horizontal
drilling and production of o0il and gas to help minimize impacts and surface disruption. The
designation of Development Areas where oil and gas wells could be drilled from one or more
Drilling Islands will reduce the number of roads, power lines and other facilities that can
impact potash resources and the safety of potash miners. These techniques will result in
more orderly development and greater recovery of potash and cil and gas resources.

The Secretarial Order also encourages regular, constructive discussion among the industries
and the BLM and provides an industry forum to jointly address any concerns that arise in
specific situations.

Salazar had met with the Potash/0il and Gas Joint Industry Technical Committee (JITC) in
Carlsbhad, New Mexicc on January 5, 2012, to support the ongoing dialogue between
representatives of these industries, who had been meeting since 2011. The JITC has worked to
improve the relationship between the industries, promote a healthy discussion of the issues,
and develop a comprehensive strategy to overcome decades of disagreements and litigation.

The final Secretarial Order announced today incorporates suggestions received during a 45-day

public comment period. It revises and supersedes a previous Secretarial Order issued in
1986.
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BLM QUOTE “We appreciate the feedback we received from the public and industry on the draft
Secretarial Order,” said Acting Director Mike Pool. “This is an important milestone and I
want to thank Secretary Salazar for his leadership on this issue.”

The final order, along with the notice of availability on the analysis of comments received
on the draft order, will be published in the Federal Register. More information on the
Secretarial Order is available on the BLM’s website:
http://www.blm.gov/nm/st/en/info/potash.html.

it

Blake Androff
Deputy Director of Communications
U.S. Department of the Interior

Office: (202) 208-6416 | Cell: (202) 725-7435
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Lassiter, Tracie L

From: Farquhar, Ned

Sent: Monday, December 03, 2012 8:37 AM
To: Burke, Marcilynn

Subject: RE: Draft Potash Release for Monday
0K

----- Original Message-----

From: Burke, Marcilynn

Sent: Monday, December @3, 2012 8:34 AM

To: Farquhar, Ned

Subject: RE: Draft Potash Release for Monday

G et o sttt sy tht e

Thanks,

Marcilynn

Marcilynn A. Burke

Acting Assistant Secretary, Land and Minerals Managment U.S. Department of the Interior
1849 C St., NW

Washington, DC 28240

(202) 208-6734 (voice)

(202) 208-3619 (fax)

Marcilynn_Burke@ios.doi.gov

From: Farguhar, Ned

Sent: Monday, December 03, 2012 8:27 AM

To: Burke, Marcilynn

Subject: RE: Draft Potash Release for Monday

----- Original Message-----

From: Burke, Marcilynn

Sent: Monday, December 03, 2012 8:24 AM

To: Farquhar, Ned

Subject: RE: Draft Potash Release for Monday

I'm rereadini iour first added sentence and I don't think I understand F

Thanks,

Marcilynn

Marcilynn A. Burke

Acting Assistant Secretary, Land and Minerals Managment U.S. Department of the Interior
1849 C St., NW

Washington, DC 20240

(202) 208-6734 (voice)

(202) 208-3619 (fax)



Marcilynn_Burke@ios.doi.gov

From: Farquhar, Ned

Sent: Sunday, December 02, 2012 10:09 AM

To: Androff, Blake 3; Davis, Laura; Lane, Kenneth; Hayes, David; Klein, Elizabeth A; Pool,
Michael J; Kornze, Neil G; Burke, Marcilynn; Krauss, Jeff; Boddington, Celia; Leff, Craig S;
Hummel, Donna; Mansour, Christopher; Buckner, Jason L; Urban, Heather; Adams, Gail A;
Johnson, Terri; Pananon, Israporn; Littlejohn, Marc C

Cc: Kelly, Kate P; Quimby, Frank J; Muse, Queen C; Fullerton, Tim A

Subject: RE: Draft Potash Release for Monday

In the attached, I suggest a sentence that expresses the

importance of

Speaking as
someone who has experienced the trench warfare for years, this S.0. marks HUGE progress.
Thanks tc the BLM and the Secretary! NF
From: Androff, Blake [blake androff@ios.doi.gov]

Sent: Friday, November 3@, 2012 6:33 PM

To: Davis, Laura; Lane, Kenneth; Hayes, David; Klein, Elizabeth A; Pool, Michael J; Kornze,
Neil G; Burke, Marcilynn; Farqubar, Ned; Krauss, Jeff; Boddington, Celia; Leff, Craig S;
Hummel, Donna; Mansour, Christopher; Buckner, Jascn L; Urban, Heather; Adams, Gail A;
Johnson, Terri; Pananon, Israporn; Littlejohn, Marc C

Cc: Kelly, Kate P; Quimby, Frank J; Muse, Queen C; Fullerton, Tim A

Subject: Draft Potash Release for Monday

Attached and copied below is a draft press release for Monday to announce the Secretarial
Order on potash. We are waiting for quotes from Rep. Heinrich and Sen. Bingaman, but please
let me know if you have any other edits before 10:68 AM on Monday.

Thanks!
Best,
Blake

. [file://localhost/Users/bandroff/Library/Caches/TemporaryItems/msoclip/@/clip_image©02.gif]
Date: December 2, 2012
Contact: Blake Androff (DOI), 202-208-6416
Donna Hummel (BLM), 505-954-2018

Secretary Salazar Announces Path Forward on Co-Development of 0il, Gas and Potash Resources
in New Mexico

ALBUQUERQUE, N.M.- As part of President Obama’s all-of-the-above energy strategy to promote
domestic energy and mineral production, Secretary of the Interior Ken Salazar today issued a
new Secretarial Order to facilitate the co-development of oil, natural gas and potash
resources within the 500,000-acre Designated Potash Area (DPA) in southeast New Mexico.

“This comprehensive strategy will allow us to move beyond years of disagreement and
litigation between the energy and potash industries and provides a balanced approach that
will strengthen New Mexico’s economy,” Secretary Salazar said. “I want to thank the members
of the Joint Industry Technical Committee for their efforts in working toward a solution to
this longstanding issue.”
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The DPA contains significant deposits of both potash - the common name for potassium bearing
minerals, primarily used for fertilizer - and 0il and gas in New Mexico, most of which is
managed by the Bureau of Land Management. The DPA currently produces 75 percent of the
potash mined in the United States and is also home to nearly 808 federal oil and gas leases.
Co-development, or the safe and orderly concurrent development of 0il, gas, and potash in the
DPA, supports regional job creation and will increase the supplies of important energy and
fertilizer resources.

said Senator Jeff Bingaman

"I applaud Secretary Salazar, the BLM, and members from the oil, gas and potash industries
for coming together on this matter after too many years of unproductive conflict,” said U.S.
Sen. Tom Udall. "The responsible co-development of these natural resources is key to job
creation in our southeast region and the energy and food security of our nation.”

HEINRICH QUOTE

The Secretarial Order calls for the use of emerging technologies associated with horizontal
drilling and production of o0il and gas to help minimize impacts and surface disruption. The
designation of Development Areas where o0il and gas wells could be drilled from one or more
Drilling Islands will reduce the number of roads, power lines and other facilities that can
impact potash resources and the safety of potash miners. These techniques will result in
more orderly development and greater recovery of potash and 0il and gas resources.

The Secretarial Order also encourages regular, constructive discussion among the industries
and the BLM and provides an industry forum to jointly address any concerns that arise in
specific situations.

Salazar had met with the Potash/0il and Gas Joint Industry Technical Committee (JITC) in
Carlsbad, New Mexico on January 5, 2012, to support the ongoing dialogue between
representatives of these industries, who had been meeting since 2011. The JITC has worked to
improve the relationship between the industries, promote a healthy discussion of the issues,
and develop a comprehensive strategy to overcome decades of disagreements and litigation.

The final Secretarial Order announced today incorporates suggestions received during a 45-day
public comment period. It revises and supersedes a previous Secretarial Order issued in
1986.

BLM QUOTE “We appreciate the feedback we received from the public and industry on the draft

Secretarial Order,” said Acting Director Mike Pool. “This is an important milestone and I
want to thank Secretary Salazar for his leadership on this issue.”

15



The final order, along with the notice of availability on the analysis of comments received
on the draft order, will be published in the Federal Register. More information on the
Secretarial Order is available on the BLM’s website:
http://www.blm.gov/nm/st/en/info/potash.html.

#H#

Blake Androff
Deputy Director of Communications
U.S. Department of the Interior

Office: (202) 208-6416 | Cell: (202) 725-7435
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Lassiter, Tracie L

From: Farquhar, Ned

Sent: Monday, December 03, 2012 8:28 AM
To: Burke, Marcilynn

Subject: RE: Draft Potash Release for Monday

----- Original Message-----

From: Burke, Marcilynn

Sent: Monday, December 03, 2012 8:24 AM

To: Farquhar, Ned

Subject: RE: Draft Potash Release for Monday

I'm r‘ereadini iour first added sentence and I don't think I understand F

Thanks,

Marcilynn

Marcilynn A. Burke

Acting Assistant Secretary, Land and Minerals Managment U.S. Department of the Interior
1849 C St., NW

Washington, DC 206240

(202) 208-6734 (voice)

(202) 208-3619 (fax)

Marcilynn_Burke@ios.doi.gov

From: Farquhar, Ned

Sent: Sunday, December 02, 2012 10:09 AM

To: Androff, Blake ]; Davis, Laura; Lane, Kenneth; Hayes, David; Klein, Elizabeth A; Pool,
Michael J; Kornze, Neil G; Burke, Marcilynn; Krauss, Jeff; Boddington, Celia; Leff, Craig S;
Hummel, Donna; Mansour, Christopher; Buckner, Jason L; Urban, Heather; Adams, Gail A;
Johnson, Terri; Pananon, Israporn; Littlejohn, Marc C

Cc: Kelly, Kate P; Quimby, Frank J; Muse, Queen C; Fullerton, Tim A

Subject: RE: Draft Potash Release for Monday

In the attached, I suggest a sentence that expresses the importance of

Speaking as
someone who has experienced the trench warfare for years, this 5.0. marks HUGE progress.
Thanks to the BLM and the Secretary! NF
From: Androff, Blake [blake_androff@ios.doi.gov]

Sent: Friday, November 38, 2012 6:33 PM

To: Davis, Laura; Lane, Kenneth; Hayes, David; Klein, Elizabeth A; Pool, Michael J; Kornze,
Neil G; Burke, Marcilynn; Farquhar, Ned; Krauss, Jeff; Boddington, Celia; Leff, Craig S;
Hummel, Donna; Mansour, Christopher; Buckner, Jason L; Urban, Heather; Adams, Gail A;
Johnson, Terri; Pananon, Israporn; Littlejohn, Marc C

Cc: Kelly, Kate P; Quimby, Frank J; Muse, Queen C; Fullerton, Tim A

Subject: Draft Potash Release for Monday

17



Attached and copied below is a draft press release for Monday to announce the Secretarial
Order on potash. We are waiting for quotes from Rep. Heinrich and Sen. Bingaman, but please
let me know if you have any other edits before 10:80 AM on Monday.

Thanks!
Best,
Blake

[file://localhost/Users/bandroff/Library/Caches/TemporaryIltems/msoclip/@/clip_image002.gif]
Date: December 2, 2012
Contact: Blake Androff (DOI), 202-208-6416
Donna Hummel (BLM), 585-954-2018

Secretary Salazar Announces Path Forward on Co-Development of 0il, Gas and Potash Resources
in New Mexico '

ALBUQUERQUE, N.M.— As part of President Obama’s all-of-the-above energy strategy to promote
domestic energy and mineral production, Secretary of the Interior Ken Salazar today issued a
new Secretarial Order to facilitate the co-development of o0il, natural gas and potash
resources within the 500,000-acre Designated Potash Area (DPA) in southeast New Mexico.

“This comprehensive strategy will allow us to move beyond years of disagreement and
litigation between the energy and potash industries and provides a balanced approach that
will strengthen New Mexico’s economy,” Secretary Salazar said. “I want to thank the members
of the Joint Industry Technical Committee for their efforts in working toward a solution to
this longstanding issue.”

The DPA contains significant deposits of both potash - the common name for potassium bearing
minerals, primarily used for fertilizer - and oil and gas in New Mexico, most of which is
managed by the Bureau of Land Management. The DPA currently produces 75 percent of the
potash mined in the United States and is also home to nearly 8090 federal o0il and gas leases.
Co-development, or the safe and orderly concurrent development of oil, gas, and potash in the
DPA, supports regional job creation and will increase the supplies of important energy and
fertilizer resources.

said Senator Jeff Bingaman

"I applaud Secretary Salazar, the BLM, and members from the o0il, gas and potash industries
for coming together on this matter after too many years of unproductive conflict," said U.S.
Sen. Tom Udall. "The responsible co-development of these natural resources is key to job
creation in our southeast region and the energy and food security of our nation.”
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HEINRICH QUOTE

The Secretarial Order calls for the use of emerging technologies associated with horizontal
drilling and production of o0il and gas to help minimize impacts and surface disruption. The
designation of Development Areas where oil and gas wells could be drilled from one or more
Drilling Islands will reduce the number of roads, power lines and other facilities that can
impact potash rescurces and the safety of potash miners. These techniques will result in
more orderly development and greater recovery of potash and oil and gas resources.

The Secretarial Order also encourages regular, constructive discussion among the industries
and the BLM and provides an industry forum to jointly address any concerns that arise in
specific situations.

Salazar had met with the Potash/0il and Gas Joint Industry Technical Committee (JITC) in
Carlsbad, New Mexico ot January 5, 2812, to support the ongoing dialogue between
representatives of these industries, who had been meeting since 2811. The JITC has worked to
improve the relationship between the industries, promote a healthy discussion of the issues,
and develop a comprehensive strategy to overcome decades of disagreements and litigation.

The final Secretarial Order announced today incorporates suggestions received during a 45-day
public comment period. It revises and supersedes a previous Secretarial Order issued in
1986.

BLM QUOTE “We appreciate the feedback we received from the public and industry on the draft
Secretarial Order,” said Acting Director Mike Pocl. “This is an important milestone and I
want to thank Secretary Salazar for his leadership on this issue.”

The final order, along with the notice of availability on the analysis of comments received
on the draft order, will be published in the Federal Register. More information on the
Secretarial Order is available on the BLM’s website:
http://www.blm.gov/nm/st/en/info/potash.html.

#it#

Blake Androff
Deputy Director of Communications
U.S. Department of the Interior

Office: (202) 208-6416 | Cell: (202) 725-7435
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Lassiter, Tracie L

From: Farquhar, Ned
Sent: Sunday, December 02, 2012 10:10 AM
To: Androff, Blake J; Davis, Laura; Lane, Kenneth; Hayes, David; Klein, Elizabeth A; Pool, Michael

J; Kornze, Neil G; Burke, Marcilynn; Krauss, Jeff; Boddington, Celia; Leff, Craig S; Hummel,
Donna; Mansour, Christopher; Buckner, Jason L; Urban, Heather, Adams, Gail A; Johnson,
Terri; Pananon, Israporn; Littlejohn, Marc C

Cc: Kelly, Kate P; Quimby, Frank J; Muse, Queen C; Fullerton, Tim A
Subject: RE: Draft Potash Release for Monday
Attachments: 12-02-12 Potash - DRAFT ba nf.docx

In the attached, I su

est a sentence that expresses the importance of

Speaking as
somecne who has experienced the trench warfare for years, this S.0. marks HUGE progress.
Thanks to the BLM and the Secretary! NF
From: Androff, Blake [blake androff@ios.doi.gov]

Sent: Friday, November 38, 2012 6:33 PM

To: Davis, Laura; Lane, Kenneth; Hayes, David; Klein, Elizabeth A; Pool, Michael J; Kornze,
Neil G; Burke, Marcilynn; Farquhar, Ned; Krauss, Jeff; Boddington, Celia; Leff, Craig S;
Hummel, Donna; Mansour, Christopher; Buckner, Jason L; Urban, Heather; Adams, Gail A;
Johnson, Terri; Pananon, Israporn; Littlejohn, Marc C

Cc: Kelly, Kate P; Quimby, Frank J; Muse, Queen C; Fullerton, Tim A

Subject: Draft Potash Release for Monday

Attached and copied below is a draft press release for Monday to announce the Secretarial
Order on potash. We are waiting for quotes from Rep. Heinrich and Sen. Bingaman, but please
let me know if you have any other edits before 10:00 AM on Monday.

Thanks!
Best,
Blake

[file://localhost/Users/bandroff/Library/Caches/TemporaryItems/msoclip/0/clip_imageeo2.gif]
Date: December 2, 2612
Contact: Blake Androff (DOI), 202-208-6416
Donna Hummel (BLM), 505-954-2018

Secretary Salazar Announces Path Forward on Co-Development of 0il, Gas and Potash Resources
in New Mexico

ALBUQUERQUE, N.M.— As part of President Obama’s all-of-the-above energy strategy to promote
domestic energy and mineral production, Secretary of the Interior Ken Salazar today issued a
new Secretarial Order to facilitate the co-development of oil, natural gas and potash
resources within the 500,000-acre Designated Potash Area (DPA) in southeast New Mexico.

“This comprehensive strategy will allow us to move beyond years of disagreement and
litigation between the energy and potash industries and provides a balanced approach that
will strengthen New Mexico’s economy,” Secretary Salazar said. “I want to thank the members
of the Joint Industry Technical Committee for their efforts in working toward a solution to
this longstanding issue.”
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The DPA contains significant deposits of both potash - the common name for potassium bearing
minerals, primarily used for fertilizer - .and o0il and gas in New Mexico, most of which is
managed by the Bureau of Land Management. The DPA currently produces 75 percent of the
potash mined in the United States and is also home to nearly 800 federal oil and gas leases.
Co-development, or the safe and orderly concurrent development of oil, gas, and potash in the
DPA, supports regional job creation and will increase the supplies of important energy and
fertilizer resources.

said Senator Jeff Bingaman

"I applaud Secretary Salazar, the BLM, and members from the oil, gas and potash industries
for coming together on this matter after too many years of unproductive conflict,” said U.S.

" Sen. Tom Udall. "The responsible co-development of these natural resources is key to job
creation in our southeast region and the energy and food security of our nation.”

HEINRICH QUOTE

The Secretarial Order calls for the use of emerging technologies associated with horizontal
drilling and production of o0il and gas to help minimize impacts and surface disruption. The
designation of Development Areas where 0il and gas wells could be drilled from one or more
Drilling Islands will reduce the number of roads, power lines and other facilities that can
impact potash resources and the safety of potash miners. These techniques will result in
more orderly development and greater recovery of potash and 0il and gas resources.

The Secretarial Order also encourages regular, constructive discussion among the industries
and the BLM and provides an industry forum to jointly address any concerns that arise in
specific situations.

Salazar had met with the Potash/0il and Gas Joint Industry Technical Committee (JITC) in
Carlsbad, New Mexico on January 5, 2012, to support the ongoing dialogue between
representatives of these industries, who had been meeting since 2011. The JITC has worked to
improve the relationship between the industries, promote a healthy discussion of the issues,
and develop a comprehensive strategy to avercome decades of disagreements and litigation.

The final Secretarial Order announced today incorporates suggestions received during a 45-day
public comment period. It revises and supersedes a previous Secretarial Order issued in
1986.

BLM QUOTE “We appreciate the feedback we received from the public and industry on the draft
Secretarial Order,” said Acting Director Mike Pool. “This is an important milestone and I
want to thank Secretary Salazar for his leadership on this issue.”
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The final order, along with the notice of availability on the analysis of comments received
on the draft order, will be published in the Federal Register. More information on the
Secretarial Order is available on the BLM’s website:
http://www.blm.gov/nm/st/en/info/potash.html.

#it

Blake Androff
Deputy Director of Communications
U.S. Department of the Interior

Office: (202) 208-6416 | Cell: (202) 725-7435
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Lassiter, Tracie L

N
From: Farquhar, Ned
Sent: Friday, November 30, 2012 11:38 PM
To: Burke, Marcilynn
Subject: RE: Draft Potash Release for Monday

I will itomorrow

From: Burke, Marcilynn

Sent: Friday, November 36, 2012 7:58 PM

To: Farquhar, Ned; Barlan, Bryce

Subject: FW: Draft Potash Release for Monday

Have you taken a look at the comments document?

Thanks,

Marcilynn

Marcilynn A. Burke

Acting Assistant Secretary, Land and Minerals Managment
U.S. Department of the Interior

1849 C St., NW

Washington, DC 20249

(202) 208-6734 (voice)

(202) 208-3619 (fax)

Marcilynn_Burke@ios.doi.gov<mailto:Marcilynn_Burke@ios.doi.gov>

From: Androff, Blake [blake_androff@ios.doi.gov]
Sent: Friday, November 30, 2012 6:33 PM

To: Davis, Laura; Lane, Kenneth; Hayes, David; Klein, Elizabeth A; Pool, Michael J; Kornze,
Neil G; Burke, Marcilynn; Farquhar, Ned; Krauss, Jeff; Boddington, Celia; Leff, Craig S;
Hummel, Donna; Mansour, Christopher; Buckner, Jason L; Urban, Heather; Adams, Gail A;

Johnson, Terri; Pananon, Israporn; Littlejohn, Marc C

Cc: Kelly, Kate P; Quimby, Frank J; Muse, Queen C; Fullerton, Tim A

Subject: Draft Potash Release for Monday

Attached and copied below is a draft press release for Monday to announce the Secretarial
Order on potash. We are waiting for quotes from Rep. Heinrich and Sen. Bingaman, but please
let me know if you have any other edits before 10:00 AM on Monday.
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Thanks!
Best,
Blake

[file:///Users/bandroff/Library/Caches/TemporaryItems/msoclip/0/clip_image002.gif]
Date: December 2, 20812
Contact: Blake Androff (DOI), 202-208-6416
Donna Hummel (BLM), 505-954-2018

Secretary Salazar Announces Path Forward on Co-Development of 0il, Gas and Potash Resources
in New Mexico

ALBUQUERQUE, N.M.— As part of President Obama’s all-of-the-above energy strategy to promote
domestic energy and mineral production, Secretary of the Interior Ken Salazar today issued a
new Secretarial Order to facilitate the co-development of oil, natural gas and potash
resources within the 500,000-acre Designated Potash Area (DPA) in southeast New Mexico.

“This comprehensive strategy will allow us to move beyond years of disagreement and
litigation between the energy and potash industries and provides a balanced approach that
will strengthen New Mexico’s economy,” Secretary Salazar said. “I want to thank the members
of the Joint Industry Technical Committee for their efforts in working toward a solution to
this longstanding issue.”

The DPA contains significant deposits of both potash - the common name for potassium bearing
minerals, primarily used for fertilizer - and oil and gas in New Mexico, most of which is
managed by the Bureau of Land Management. The DPA currently produces 75 percent of the
potash mined in the United States and is also home to nearly 80@ federal oil and gas leases.
Co-development, or the safe and orderly concurrent development of o0il, gas, and potash in the
DPA, supports regional job creation and will increase the supplies of important energy and
fertilizer resources.

BINGAMAN

said Senator Jeff Bingaman

"I applaud Secretary Salazar, the BLM, and members from the oil, gas and potash industries
for coming together on this matter after too many years of unproductive conflict," said U.S.
Sen. Tom Udall. "The responsible co-development of these natural resources is key to job
creation in our southeast region and the energy and food security of our nation."

HEINRICH QUOTE
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The Secretarial Order calls for the use of emerging technologies associated with horizontal
drilling and production of o0il and gas to help minimize impacts and surface disruption. The
designation of Development Areas where oil and gas wells could be drilled from one or more
Drilling Islands will reduce the number of roads, power lines and other facilities that can
impact potash resources and the safety of potash miners. These techniques will result in
more orderly development and greater recovery of potash and o0il and gas resources.

The Secretarial Order also encourages regular, constructive discussion among the industries
and the BLM and provides an industry forum to jointly address any concerns that arise in
specific situations.

Salazar had met with the Potash/0il and Gas Joint Industry Technical Committee (JITC) in
Carlsbad, New Mexico on January 5, 2012, to support the ongoing dialogue between
representatives of these industries, who had been meeting since 2011. The 3JITC has worked to
improve the relationship between the industries, promote a healthy discussion of the issues,
and develop a comprehensive strategy to overcome decades of disagreements and litigation.

The final Secretarial Order announced today incorporates suggestions received during a 45-day
public comment period. It revises and supersedes a previous Secretarial Order issued in
1586.

BLM QUOTE “We appreciate the feedback we received from the public and industry on the draft
Secretarial Order,” said Acting Director Mike Pool. “This is an important milestone and I
want to thank Secretary Salazar for his leadership on this issue.”

The final order, along with the notice of availability on the analysis of comments received
on the draft order, will be published in the Federal Register. More information on the
Secretarial Order is available on the BLM’s website:
http://www.blm,.gov/nm/st/en/info/potash.html.

tH#

Blake Androff
Deputy Director of Communications
U.S. Department of the Interior

Office: (202) 208-6416 | Cell: (2082) 725-7435
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News Release

Date: December 2, 2012
Contact: Blake Androff (DOI), 202-208-6416
Donna Hummel (BLM), 505-954-2018

Secretary Salazar Announces Path Forward on
Co-Development of Oil, Gas and Potash Resources in New
Mexico

ALBUQUERQUE, N.M.— As part of President Obama’s all-of-the-above energy strategy to
promote domestic energy and mineral production, Secretary of the Interior Ken Salazar today
issued a new Secretarial Order to facilitate the co-development of oil, natural gas and potash
resources within the 500,000-acre Designated Potash Area (DPA) in southeast New Mexico.

“This comprehensive strategy will allow us to move beyond years of disagreement and litigation
between the energy and potash industries and provides a balanced approach that will strengthen .
New Mexico’s economy,” Secretary Salazar said. “I want to thank the members of the Joint
Industry Technical Committee for their efforts in working toward a solution to this longstanding
issue.”

The DPA contains significant deposits of both potash - the common name for potassium bearing
minerals, primarily used for fertilizer - and oil and gas in New Mexico, most of which is
managed by the Bureau of Land Management. The DPA currently produces 75 percent of the
potash mined in the United States and is also home to nearly 800 federal oil and gas leases. Co-
development, or the safe and orderly concurrent development of oil, gas, and potash in the DPA,



supports regional job creation and will increase the supplies of important energy and fertilizer
resources.

BINGAMAN QUOTE

said Senator Jeff Bingaman,

"I applaud Secretary Salazar, the BLM, and members from the oil, gas and potash industries for
coming together on this matter after too many years of unproductive conflict,” said U.S. Sen.
Tom Udall. "The responsible co-development of these natural resources is key to job creation in
our southeast region and the energy and food security of our nation."

HEINRICH QUOTE

The Secretarial Order calls for the use of emerging technologies associated with horizontal
drilling and production of 0il and gas to help minimize impacts and surface disruption. The
designation of Development Areas where oil and gas wells could be drilled from one or more
Drilling Islands will reduce the number of roads, power lines and other facilities that can impact
potash resources and the safety of potash miners. These techniques will result in more orderly
development and greater recovery of potash and oil and gas resources.

The Secretarial Order also encourages regular, constructive discussion among the industries and
the BLM and provides an industry forum to jointly address any concerns that arise in specific
situations.

Salazar had met with the Potash/Qil and Gas Joint Industry Technical Committee (JITC) in
Carlsbad, New Mexico on January 5, 2012, to support the ongoing dialogue between
representatives of these industries, who had been meeting since 2011. The JITC has worked to
improve the relationship between the industries, promote a healthy discussion of the issues, and
develop a comprehensive strategy to overcome decades of disagreements and litigation.

The final Secretarial Order announced today incorporates suggestions received during a 45-day
public comment period. It revises and supersedes a previous Secretarial Order issued in 1986.

BLM QUOTE “We appreciate the feedback we received from the public and industry on the
draft Secretarial Order,” said Acting Director Mike Pool. “This is an important milestone and |
want to thank Secretary Salazar for his leadership on this issue.”

The final order, along with the notice of availability on the analysis of comments received on the
draft order, will be published in the Federal Register. More information on the Secretarial Order
is available on the BLM’s website: http://www.blm.gov/nm/st/en/info/potash.htm].

Hit#



Lassiter, Tracie L

From:
Sent:
To:

Cc:
Subject:
Attachments:

Androff, Blake [blake_androff@ios.doi.gov]

Friday, November 30, 2012 6:34 PM

Davis, Laura; Lane, Kenneth; Hayes, David; Klein, Elizabeth A; Pool, Michaei J; Kornze, Neil
G; Burke, Marcilynn; Farquhar, Ned; Krauss, Jeff; Boddington, Celia; Leff, Craig S; Hummel,
Donna; Mansour, Christopher; Buckner, Jason L; Urban, Heather; Adams, Gail A; Johnson,
Terri; Pananon, Israporn; Littlejohn, Marc C

Kelly, Kate P; Quimby, Frank J; Muse, Queen C; Fullerton, Tim A

Draft Potash Release for Monday

12-02-12 Potash - DRAFT ba.docx

Attached and copied below is a draft press release for Monday to announce the Secretarial Order on potash. We
are waiting for quotes from Rep. Heinrich and Sen. Bingaman, but please let me know if you have any other
edits before 10:00 AM on Monday,

Thanks!
Best,

Blake

Date: December 2, 2012
Contact: Blake Androff (DOI), 202-208-6416

Donna Hummel (BLM), 505-954-2018

Secretary Salazar Announces Path Forward on

Co-Development of Oil, Gas and Potash Resources in New

Mexico

ALBUQUERQUE, N.M.— As part of President Obama’s all-of-the-above energy strategy to promote domestic
energy and mineral production, Secretary of the Interior Ken Salazar today issued a new Secretarial Order to
facilitate the co-development of oil, natural gas and potash resources within the 500,000-acre Designated Potash
Area (DPA) in southeast New Mexico.



“This comprehensive strategy will allow us to move beyond years of disagreement and litigation between the
energy and potash industries and provides a balanced approach that will strengthen New Mexico’s economy,”
Secretary Salazar said. “1 want to thank the members of the Joint Industry Technical Committee for their efforts
in working toward a solution to this longstanding issue.”

The DPA contains significant deposits of both potash - the common name for potassium bearing minerals,
primarily used for fertilizer - and oil and gas in New Mexico, most of which is managed by the Bureau of Land
Management. The DPA currently produces 75 percent of the potash mined in the United States and is also home to
nearly 800 federal oil and gas leases. Co-development, or the safe and orderly concurrent development of oil, gas,
and potash in the DPA, supports regional job creation and will increase the supplies of important energy and
fertilizer resources.

BINGAMAN QUOTE -

said Senator Jeff Bingaman,

"I applaud Secretary Salazar, the BLM, and members from the oil, gas and potash industries for coming
together on this matter after too many vears of unproductive conflict,” said U.S. Sen. Tom Udall. "The
responsible co-development of these natural resources is key to job creation in our southeast region and the
energy and food security of our nation." '

HEINRICH QUOTE

The Secretarial Order calls for the use of emerging technologies associated with horizontal drilling and
production of oil and gas to help minimize impacts and surface disruption. The designation of Development
Areas where oil and gas wells could be drilled from one or more Drilling Islands will reduce the number of
roads, power lines and other facilities that can impact potash resources and the safety of potash miners. These
techniques will result in more orderly development and greater recovery of potash and oil and gas resources.
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The Secretarial Order also encourages regular, constructive discussion among the industries and the BLM and
provides an industry forum to jointly address any concerns that arise in specific situations,

Salazar had met with the Potash/Oil and Gas Joint Industry Technical Committee (JITC) in Carlsbad, New
Mexico on January 5, 2012, to support the ongoing dialogue between representatives of these industries, who
had been meeting since 2011. The JITC has worked to improve the relationship between the industries, promote
a healthy discussion of the issues, and develop a comprehensive strategy to overcome decades of disagreements
and litigation.

The final Secretarial Order announced today incorporates suggestions received during a 45-day public comment
period. It revises and supersedes a previous Secretarial Order issued in 1986.

BLM QUOTE “We appreciate the feedback we received from the public and industry on the draft Secretarial
Order,” said Acting Director Mike Pool. “This is an important milestone and I want to thank Secretary Salazar
for his leadership on this issue.”

The final order, along with the notice of availability on the analysis of comments received on the draft order,
will be published in the Federal Register. More information on the Secretarial Order is available on the BLM’s
website: http://www.blm.gov/nm/st/en/info/potash.htmi.

#Hd

Blake Androff

Deputy Director of Communications

U.S, Department of the Interior

Office: (202) 208-6416 | Cell: (202} 725-7435



Lassiter, Tracie L

From: Cardinale, Richard

Sent: Monday, October 22, 2012 5:43 PM

To: Lin, Janet H; Evia, Aristotle E; Kornze, Neil G; Pool, Michael D
Cc: Burke, Marcilynn; Farquhar, Ned; Cunningham, Celina P
Subject: Items tc cover at this week's ASLM - BLM Meeting

Marcilynn would like to have a discussion with BLM regarding the following matters at tomorrow’s weekiy meeting:

1. APD received by BLM in the Thompson Divide area;

2. Status of the Potash EA; and

3. Notice of Intent received from WildEarth Guardians regarding compliance with the Endangered Species Act in
connection with BLM coal mining decisions involving the San Juan Coal Mine in northwest New Mexico.

If you have any questions, please feel free to call.

Thanks
Rich



BRIEFING MEMORANDUM FOR THE SECRETARY

FROM: Robert V. Abbey, Director, Bureau of Land Management 2_‘].. .

CC: David Hayes, Deputy Secretary
Marcilynn Burke, Acting Assistant Secretary, Lands and Minerals Management
Rachel Jacobson, Acting Assistant Secretary, Fish, Wildlife and Parks
Dan Ashe, Director, U.S. Fish and Wildlife Service

SUBJECT:  Greater Sage-Grouse Range-Wide Status and Conservation Efforts
DATE: December 7, 2011
[. INTRODUCTION

In March 2010, the U.S. Fish and Wildlife Service (FWS) published its listing decision for the Greater sage-
grouse as “Warranted but Precluded.” Loss and modification of habitat and the inadequacy of regulatory
mechanisms were identified as the two primary threats resulting in the recommendation. As part of the Multi-
district Litigation (MDL) settlement agreement, the FWS is bound to issue a proposed rule to list, or a proposed
withdrawal, for the Greater sage-grouse by the end of 2015. On December 9, 2011, you are co-hosting a meeting
with Wyoming’s Governor Mead with Governors from states where Greater sage-grouse occur to discuss the need
for action on Greater sage-grouse conservation.

[. BACKGROUND

The Bureau of Land Management (BLM) is undertaking conservation efforts on a number of fronts as described
below.

Range-wide efforts:

State-led Conservation Strategy- In 2008, all states within the range of the Greater Sage-grouse, along with 6
Federal agencies (the BLM, U.S. Geological Survey, FWS, U.S. Forest Service, Natural Resources Conservation
Service (NRCS) and Farm Services Agency) signed a Memorandum of Understanding agreeing to implement a
2006 Comprehensive Conservation Strategy for Greater Sage-Grouse. Several of the key components of this
Strategy have either been initiated or in progress. Both the BLM and FWS are co-authors of this Conservation
Strategy. One key component of the Strategy is development of the North American Sagebrush Ecosystem
Conservation Act (NASECA) — Federal legislation modeled on the North American Waterfowl Act. NASECA is
conceptualized to provide a long-term vehicle for sagebrush conservation, with a goal of creating healthy,
sustainable sagebrush ecosystems and their associated flora and fauna.

BLM Sage-Grouse Strategy- In recognition of the fact that the BLM administers over 50% of sage-grouse habitat
range-wide, BLM has embarked upon a strategy to revise or amend up to 98 Resource Management Plans to
provide enhanced regulatory mechanisms that will address loss and fragmentation of habitat. The Federal
Register will publish a Notice of Intent (NOI) related to the upcoming planning efforts for the Greater sage grouse
on Friday December 9, 2011. This NOI initiates the scoping period for land use plan amendments and invites the
public to comment on the planning criteria the BLM will use when amending plans. It also informs the public of

S



the individual plans that the BLM will review. Revisions or amendments to the Resource Management Plans are
scheduled to be completed the end of fiscal year 2014,

NRCS Sage-Grouse Initiative- The NRCS has initiated the Sage-Grouse Initiative, which provides technical
assistance and funding for conservation actions on private lands. This well-funded effort is working within
priority areas across the 11-state range to fund easements and restoration of habitats.

State efforts:

All States within the range of the Greater Sage-grouse have drafted State conservation strategies for this species.
While all of these efforts are focused on conservation, their proposed conservation actions vary widely, The
conservation efficacy of all these plans has not been formally evaluated. Only Wyoming’s strategy has a
regulatory structure for implementing their conservation efforts (see attached).

Local efforts:

Several local working groups of various stakeholders have been functioning at the local level for many years.
These groups are often part of an overall State conservation strategy, and primarily address localized conservation
needs. '

III. POSITION OF INTERESTED PARTIES :

Conservation of the Greater sage-grouse is a high priority for Federal and State wildlife and land management
agencies across the species’ range. Implementation of necessary conservation actions, which are likely to be
different than current procedures, will likely result in some initial resistance from some agencies (and their
stakeholders). State wildlife agencies may be most concerned given their long-term management authority for the
species. Some may perceive Federal conservation efforts as a potential infringement of, or statement on, their
abilities to effectively manage sage-grouse and the sagebrush ecosystems. Conflict resolution on implementation
of mutual conservation efforts may be necessary. However, there is universal support for conservation of this
species. All signatories of the 2006 Conservation Strategy support the development and passage of NASECA.
While initial progress has been made in drafting and securing sponsorship for this proposed legislation, efforts
have stalled under the current political and economic climate.

IV, LEGAL STATUS

The FWS’ determination that listing was warranted but precluded by higher priority actions was challenged by
Western Watersheds. This litigation is ongoing, oral arguments are scheduled for December 21, 2011, and the
plaintiffs seek to have the court compel FWS to move immediately to issue a proposed rule to list.
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THE SECRETARY OF THE INTERIOR
WASHINGTON

ORDER NO. 3324

Subject: Oil, Gas, and Potash Leasing and Development within the Designated Potash Area
of Eddy and Lea Counties, New Mexico

Sec. 1 Purpose and Effect. This Order revises and supersedes the Order of the Secretary of the
Interior, dated October 28, 1986 (51 FR 39425), and corrected on August 26, 1987

(52 FR 32171), and provides procedures and guidelines for more orderly co-development of oil,
gas, and potash deposits owned by the United States within the Designated Potash Area through
safe, concurrent operations.

Sec. 2 Authority. This Order is issued in accordance with the authority vested in the Secretary

of the Interior in the Mineral Leasing Act of 1920, as amended and supplemented (30 U.S.C. 181
el seq.), the Mineral Leasing Act for Acquired Lands of 1947, as amended (30 U.S.C. 351-359);

the Federal Land Pohcy and Management Act of 1976. as amended (43 U.S.C. 1701 et seq.); and
regulations and onshore orders implementing these statutes.

Sec. 3 Order Revised and Superseded. The Order of the Secretary of the Interior, dated
October 28, 1986 (51 FR 39425), and corrected on August 26, 1987 (52 FR 32171), is hereby
superseded by this revised Order. The following provisions will apply to concurrent operations
n prospecting for, dcveloping. and producing oil, gas. and potash deposits owned by the United
States within the Designated Potash Area.

Sec. 4. Definitions.
a. Authorized Ofticer. Any emplovec of the Bureau of Land Management (BLM)

authorized to perform duties described in 43 CIR Parts 3000. 3100, and 3500, as delegated n the
BLM Manual.

b. Barren Area. An area established by the BLM within the Designated Potash Area
for which sufficient data is available to establish a Jack of potash mineralization in sufficient
thickness and quality to be mineable under existing technology and economics.

c. Buffer Zone. Areas established by the BLM within the Designated Potash Area:

(H extending outward a certain distance from the perimeter of existing
underground open mine workings within which o1l or gas operations are generally not allowed
due 10 a BLM determination that ot or gas drilling could constitute a hazard 10 or interfere with
orderly potash mining operations: or

(2) extending outward a cenain distance from operanng oil or gas well(s) or
established Drilling Islands within which potash operations are generally not allowed due to a
BL.M determination that potash mining or exploration operations could constitute a hazard to or
interfere with orderly otl or pas operations.
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d. Co-development. The concurrent development of oil, gas, and potash resources
within the Designated Potash Area. Co-development is a cooperative effort between industries
under the guidelines of this order, as regulated by the BLM, io support production of potash, oil,
and gas from the lands within the Designated Potash Area.

e. Designated Potash Area. The land arca described in Section 8 of this Order.

f. Development Area. An area estabhshed by the BLM within the Designated
Potash Area in consideration of appropriate o1l and gas technology such that wells can be drilled
from a Drilling Island capable of effectively extracting oil and gas resources while managing the
impact on potash resources. Each Development Area will typically have only one Dnlling
Island. subject to narrow exceptions based on specific facts and circumstiances. All new oil and
gas wells that penetrate the potash formations within a Development Area will be drilled from
the Dnilling Island(s) associated with that Development Area. The boundaries of each
Development Area will be determined in conformity with Section 6.e.(2).

g. Drilling Island. An area estabhished by the BLLM, usually associated with and
within a Development Area. from which all new drilling of verticai. directional, or horizontal
wells that newly penetrate the potash formations can be performed in order to support the
development of oil and gas resources. The size and shape of a Drilling Island defines the arca
where wellbore penetrations of the potash formations will be allowed: this area is to be as small
as practical to allow effective oil and gas development while managing impacts on potash.

h. indicated Resources. Potash resources from which tonnage, grade. and mineral
content are computed partly from specific measurements and samples, and partly from projection
of geologic evidence. Indicated Resources are estimated at a lower level of confidence than
Measured Reserves.

1. Inferred Resources. Potash resources which are probable, considering reasonably
correlated data from lithologic descriptions and well logs. but {for which tonnage and grade
cannot be computed duce to the absence of spectfic data.

}- Jomnt Industry Technical Committec. A committee cstablished by, and subject 10
the management and control of. the potash mining mdustry and the oil and gas industry whose
role 1s to study how concurrent development of potash and 01] and gas can be safely performed in
proximity 10 each other. While the committee may provide input to the BI.M on such matters as
indicated herein or otherwisc at 1ts discretion. 1t will not be subject to the BLLM's management or
control.

k. Measured Rescrves (also known as "Potash Enclave”). Arcas within the
Designated Potash Arca where potash is known to exist in sufficient thickness and quality 1o be
mineable under existing technology and economics.

k. Potash. Potassium and associated minerals as specified in the Act of February 27.
1927 (30 U.S.C. §§ 281-287).
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m. Unknown Area. An area within the Designated Potash Area where there 1s an
absence of data for the BLM to classify the mineralization as Measured Reserves, Indicated
Resources, Inferred Resources, or Barren Area.

Sec. 5 Status of Lands. This Order will not affect the current status of lands with respect to
their being withdrawn from or open to entry or leasing.

Sec. 6 General Provisions.

a. Issuance of Oil and Gas Leases. The Depariment of the Interior reaffirms its
policy that the lease stipulations contained in the Order of the Secretary of the Interior, dated
October 28, 1986. and corrected on August 26, 1987 (52 FR 32171), are necessary to protect the
rights of the oil and gas and potash lessecs and operators. Therefore, each successful applicant
for a noncompetitive oil and gas lease, and any party awarded a competitive lease, for lands
included in the Designated Potash Area, is required. as a condition to the issuance of such lease,
10 execute a stipulation to the lease as follows.

(N Drilling for o1l and gas shall be permitted only in the event that the lessee
cstablishes to the satisfaction of the Authorized Officer, BLM. that such drilling will not interfere
with the mining and recovery of potash deposits, or the interest of the United States will best be
served by permitting such dnlhing.

(2) No wells shall be drilled for oil or gas at a location which, in the opinion
of the Authorized Officcr. would result in undue waste of potash deposits or constitute a hazard
to or unduly interfere with miming operations being conducted for the extraction of potash
deposits.

(3) When the Autherized Officer determines thal unitization 1s necessary for
orderly oil and gas development and proper protection of potash deposits, no well shall be dnlled
for oil or gas except pursuant to a untt plan approved by the Authorized Officer.

(4) The dnlling or the abandonment of any well on said lease shall be done in
accordance with apphicable oil and gas operating regulations (43 CFR 3160). including such
requirements as the Authorized Officer may prescribe as necessary to prevent the infiltration of
oil. gas. or water into formations containing polash deposits or into mines or workings being
utilized 1n the extraction of such deposits.

In addiuion. the Authorized Officer will include a lease provision which states that drnifling for
and production of 01l and gas will be subject 10 the terms of this Order. any subsequent revisions.
and the orders of the Authonzed Officer thereunder.

b. Reinstatement or Rencwal of O1] and Gas Leascs. As a condition 10 the granting
of any discretionary reinstatenent or renewal of any existing lease that includes lands in the
Designated Potash Arca. the BELM will impose stipulations identical to thosc specificd in
Section 6.4
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C. Potash [ eases.

(1)  All potash permits, licenses, and leases hereafter issued or existing potash
leases hereafter readjusted for Federal lands within the Designated Potash Area, must be subject
to a requirement, either to be included in the lease. license, or permit or imposed as a stipulation,
that no mining or exploration operations may be conducted that, in the opinion of the Authonized
Officer, will constitute a hazard 1o o1l or gas production, or that will unreasonably interfere with
orderly development and production under any oil and gas lease issued for the same lands.

(2) The BLM will continue 1o include applicable due diligence stipulations in
all potash leases issued or readjusted after the date of this Order.

(3) Before being allowed to participate in a competitive lease sale, all bidders
must certify in writing that they have an identifiable, substantial, and genuine interest in
developing the potash resources and that they intend to develop the potash resources in
accordance with the applicable diligence stipulations.

(4 In addition. the Authonzed Officer will include a lease provision
providing that potash mining operations will be subject 10 the terms of this Order. any
subsequent revisions. and the orders of the Authorized Officer thereunder.

d. Delineation of Resource Areas. Each potash lessee must {ile annually by
March 1. with the Authorized Officer. data and a map(s) on which has been delincated the
following information with respect to the Federal, state. and private potash leases which the
lessee then holds: and lands on which exploration activities have been conducted.

(1 Those areas where active mining operations are currently in progress in
ONEe OF MOTC Ore ZONes:

(2)  Those areas where operations have been completed in one or more ore
Z0nes:

(3) ‘Those arcas that are not presently being mined which are considered to
contain Measured Reserves in one or more ore zones;

(4) Those areas that are not presently being mined which are eonsidered to
contain Indicated Resources in one or more ore zones;

(3) Those areas that arc not presently being mined which arc considered 10
contain Inferred Resources in one or more ore zonces:

(6) Those areas that are considered 1o be Barren Areas:
(7) Thosc areas that are Unknown Areas: and

(8) Those arcas that are planned to be mined as per a three-vear nmine plan.
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(9 The Authorized Officer will annually review the information submitted
under this requirement and make any revisions to the boundaries of Measured Reserves,
Indicated Resources, Inferred Resources, Barren Areas, and Unknown Areas. Upon verification,
the Authorized Officer will commit the initial findings to a map(s) of suitable scale and will
thereafter revise that map(s) as necessary to reflect the latest available information.

e. il and Gas Drilling.

(D Drilling within the Designated Potash Area. It is the intent of the
Department of the Interior to administer oil and gas operations throughout the Designated Potash
Area in a manner which promotes safe. orderly co-development of oil, gas, and potash resources.
It 1s the policy of the Department of the Interior to deny approval of most applications for
permits to drill o1l and gas wells from surface locations within the Designated Potash Area.
Three exceptions to this policy will be permitted if the drilling will occur under the following
conditions from:

(a) a Drilling Island associated with a Development Area established
under this Order or a Drilling Island established under a prior Order:

(b)  a Barren Area and the Authorized Officer determines that such
operations will not adversely affect active or planned potash mining operations in the immediate
vicinity of the proposed drill-site; or

(c) a Drilling Island. not covered by (a) above, or single well site
established under this Order by the approval and in the sole discretion of the Authorized Officer,
provided that such site was jointly recommended to the Authorized Officer by the oil and gas
lessee(s) and the nearest potash lessee(s).

(2) Development Areas.

{a) When processing an application for permit to drill (APD) an oil or
gas well in the Designated Potash Area that complies with regulatory requirements. the
Authonized Officer will determine whether to establish a Development Area in connection with
the application. and if so. will determine the boundaries of the Development Area and the
location within the Development Area of one or more DriHing slands from which drilling will
be permitted. The B1.M may also designate a Development Area outside of the APD process
based on information in its possession, and mav modify the boundaries of a Development Area.
Existing wells may be included within the boundaries of a Development Area. A Development
Area may include Federal o1l and gas leases and other Fedcral and non-Federal lands.

(b)  Afier designating or modifving a Development Area. the BLM wil]
tssue a Notice to Lessees. consistent with its authorities under 43 CFR Subpart 3105 and
part 3180. informing lessees that future drilling on lands under an oil and gas lease within that
Development Area will:

{1 occur. under most circumstances. from a Barren Area or a
Drilhing Island within the Development Area: and
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(1)  be managed under a unit or communitization agreement,
gencrally by a single operator, consistent with BLM regulations and this Order. Unit and
communitization agreements will be negotiated among lessees. The BLM will consider whether
a specific plan of development is necessary or advisable for a particular Dnlling Island.

(c) The Authorized Officer reserves the right to approve an operator or
successor operator of a Development Area and/or a Drilling Island, if applicable, 1o ensure that
the operator has the resources 1o operate and extract the oil and gas resources consistent with the
requirements of this Order and all applicable laws and regulations, and has provided financial
assurance in the amount required by the Authorized Officer.

(d) The Authorized Officer will determine the appropriate designation
of a Development Area in terms of location, shape, and size. In most cases, a single Drilling
Island will be established for each Development Area. In establishing the location, shape, and
size of a Development Area and an associated Drilling Island. the Authonized Officer will
consider:

(1) the appropriate location, shape, and size of a Development
Area and associated Drilling Island to allow effective extraction of oil and gas resources while
managing the impact on potash resources;

(i)  the application of available oil and gas drilling and
production technology in the Permian Basin:

(in)  the applicable geology of the Designated Potash Area and
optimal locations 1o minimize loss of potash orc whilc considering co-development of both
TeSOUrces;

(iv)  any long term cxploration and/or mining plans provided by
the potash industry:

(V) whcther a Barren Area may be the most appropriate area
for a Drilling Island:

(vi)  the requircments of this Order; and
{vin)  any other relevant factors.

(e) As the Authorized Officer establishes a Development Arca. the
Authornized Officer will more stnietly apply the factors listed in Section 6.e.{2)(d). especially the
appropriate application of the available o1} and gas drilling and production technology in the
Permian Basin. when closer to current tradivonal (non-solution) potash mining operations.
Greater flexibility in the application of the factors listed in Section 6.¢.(2)}d) will be applicd
further from current and near-term traditional (non-solution) potash mining operations. No
Drilling Istands wili be established within one mile of any area where approved potash mining
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operations will be conducted within 3 years consistent with the 3-year mine plan referenced
above (Section 6.d.(8)) without the consent of the affected potash lessee(s).

) The Authorized Officer may establish a Development Area
associated with a well or wells drilled from a Barren Area as appropriate and necessary.

(g2) As part of the consideration for establishing Development Areas
and Drilling Islands, the BLM will consider input from the potash lessees and the oil and gas
lessees or mineral right owners who would be potentially subject to a unitization agreement
supporting the Development Area, provided that the input is given timely.

(3) Buffer Zones. Buffer Zones of Y4 mile for oil wells and 2 mile for gas wells are
hereby established. These Buffer Zones will stay in effect unti) such time as revised distances
are adopted by the BLM Director or other BLM official, as delegated. However, the Authonzed
Officer may adjust the Buffer Zones in an individual case, when the facts and circumstances
demonstrate that such adjustment would enhance conservation and would not compromise
safety. The Director will base revised Buffer Zones on science, engineering, and new
technology and will consider comments and reports from the Joint Industry Technical Commitiee
and other interested parties in adopting any revisions.

(4)  Unitization and Communitization. To more properly conserve the potash, oil, and
gas rcsources in the Designated Potash Area and to adequately protect the rights of all parties in
interest, including the United Siates, 1t is the policy of the Department of the Interior that all
Federal oi} and gas Jeases within a Development Area should be unitized or subject 10 an
approved communitization agreement unless there is a compelling reason for another operating
system. The Authorized Otfficer will make full use of his/her authorities wherever necessary or
adwvisable 10 require unitization and/or communitization pursuant 1o the regulations in 43 CFR
Subparts 3105 and 3180. The Authorized Officer will use his/her discretion 1o the fullest extent
possible 10 assure that any communitization agreement and any unit plan of operations hereafier
approved or prescribed within the Designated Potash Area will adhere 10 the provistons of this
Order. The Authorized Officer will work with Federal fessees, and with the State of New
Mexico as provided below. to include non-Federal mineral rights owners in unit or
communitization agreements to the extcnt possiblc,

{(5) Coordination with the Siate of New Mexico.

{a) If the cffective operation of any Development Area requires that the New
Mexico O} Conservation Division (NMOCD) revise the State’s mandatory well spacing
requirements. the B1LM will participate as needed in such a process. The BLM may adopt the
NMOCD spacing requirements and require lessees 1o enter inlo communilization agreements
based on those requirements.

(b) The BLM will cooperate with the NMOCD in the implementation of that
apency's rules and regulations.
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(©) In 1aking any action under Section 6.e. of this Order, the Authorized
Officer will take into consideration the applicable rules and regulations of the NMOCD.

{6) Approvals of Exploration on Existing Potash Leases and Potash Exploration
Licenscs.

(a) Exploration for potash on lands leased for potash is permitted only with
approval by the BLM, in consultation and coordination with the potash lessee, of an exploration
plan in accordance with 43 CFR Subpart 3592 and subject to the terms and conditions of the
potash Jease.

(b) An o1l and gas or potash operator may apply for an exploration license 10
drill core holes necessary 1o define the absence or existence and extent of mineable potash
reserves in areas within the Designated Potash Area. Exploration licenses allow the exploration
of known, unleased mineral deposits to obtain geologic, environmental, and other pertinent data
concerning the deposit. See 43 CFR Subpart 3506. These licenses can be obtained from the
Carlsbad Field Office. BLLM. Costs for such exploration may be shared consistent with the
provisions of 43 CFR 3506.14, if applicable.

(c) Should an oil and gas or potash operator desire to attempt to gather
sufficient data for the BLLM to establish a Barren Area in any part of the Designated Potash Area
not defined as Barren, provisions and protocols are included in this Order for the operator to
review relevant data in the area to design a core acquisition program (see Section 6.e.(8)(b) and
{¢) of this Order) and to obtain access to the land to acquire core data (see Section 6.¢.(6)}(b)).
The BLM will develop and employ, as appropniate, data management protocols to protect the
appropriate use of the data in its records. The BLM will use such newly acquired data to
determine the resulting potash ore quality and make any changes to potash reserves and
resources maps indicated by the new data.

(7 Notice 10 Affecied Parties. An applicant for an Application for Permit to Drill
(APD), or a proponent of a plan of development for a umit or communitization area or a proposal
for a Development Area or a Drilling Island. will provide notice of the application. plan. or
proposal to the potash lessecs and potash operators in the Designated Potash Area and to the
owners of the oil and gas rights and surface owners affected by such application. plan. or
proposal. A list of current potash lessees and potash operators will be available and maintained
by the Carlsbad Field Office. BLM. The BLLM wil assist to the extent possible in identifving the
oil and gas and surface owners affected by the application. plan. or proposal. This notice should
be prior to or eoncurrent with the submission of the application. plan. or proposal to the BLL.M.
The BLM wili not authorize any action prior to this notice.

(8) Access to Maps and Surveys.
{a) Well records and survey plats that an oil and gas lessec is required 1o hile

pursuant to applicable operating regulations (43 CFR Subpart 3160}) will be available for
mspection at the Carlsbad Field Office. BLM. by any party holding a potash permit or leasc on
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the lands on which the well is sitvated insofar as such records are pertinent to the mining and
protection of potash deposits.

(b) Maps of mine workings and surface installations and records of core
analyses that a potash lessee is required 1o file pursuant to applicable operating regulations
{43 CFR 3590) will be available for inspection at the Carlsbad Field Office, BLM. These
records are available for viewing by any party holding an o1l and gas lease on the same lands
insofar as such records are pertinent 1o the development and protection of o1l and gas deposits.

(c) In order for an oil and gas or potash operator to establish and design a core
acquisition program for the purposes of proving a Barren Area, those records of core analyses in
the area of the planned program that are necessary to design that program should be provided in
a timely fashion by the BLM 1o the operator of the planned program to the extent allowed by
law, subject 10 data management protocols as referenced in Section 6.¢.(6)(c), and consistent
with 43 C.F.R. Part 2 and Sections 3503.41-.43. The BLM will use all data available 1o it when
dehneating Barren Areas.

(d)  Maps of potash reserves and resources prepared under the provisions of
Section 6.d. will be available for inspection in the Carlsbad Field Office, BLM. Digital copies of
these maps will be available by mail or at these offices by May 1 of each year. Maps of
established Development Areas will be updated as new Development Areas are established.
Maps of Development Areas will be provided in a imely fashion by the BLM upon request.

Sec. 7 Regulatory and Administrative Matters.

a. This Order applies to the exercise of all existing leases in the Designated
Potash Area in conformity with leasc stipulations and Federal Jlaw.

b. Except to the extent otherwise provided by this Order. the regulations
contained in 43 CFR Part 3100 and Subparts 3160 and 3180 (governing the leasing and
development of oil and gas) and 43 CFR Part 3500 and Subpart 3590 (governing the leasing and
development of potash deposits), remain applicable to the lands covered by this Order.

c. In implementing this Order, the BL.M is authorized to exercise 1s
discretion through any and all appropriatc means. including rulemaking. notices to lessees. and
orders of the Authorized Officer.

d. The BLM wiil obtain and use the best science available when
administering this Order consistent with Depanmental Manual chapters 305 DM 2 and
305 DM 3. The BLM will comply with the requirements of Secretary’s Order 3305. Ensuring
Seientific Integrity within the Department of the Intenior, dated September 29. 2010. The BL.M
has previously used Sandia National §aboratories to provide unbiased technical assistance in
adnimstering the Designated Potash Area and may continue to do so. if the BLLM. consistent
with ali apphicable laws. so chooses.
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e. The BLM will develop guidelines consistent with this Order for
establishing Development Areas and Drilling Islands. In developing such guidelines, the BLM

may consider comments and reporis from the Joint Industry Technical Committee and other
interested parties.

f. The BLM will develop appropriate time-frame guidehines and
requirements, as appropriate, 1o enable timely actions pursuant to this Order.

Sec. 8. The Designated Potash Area Legal Description.
New Mexico Principal Meridian

T.22S8.,R.28E.,
secs. 25 and 36.

T.23S.R.28E,,

sec. 1.

T.19S,R.29E,,

secs. T and 2;

secs 11 1o 15, inclusive;
secs. 22 to 27, inclusive:
secs. 35 and 36.

T.20S,R.29E.,

secs. | and 2;

sees. 11 to 15, inclusive;
secs. 22 to 27, inclusive:
secs. 34 to 36, inclusive,

T.21 S.R. 29E.,

secs. 1 10 5, inclusive:
secs. 10 to 15, inclusive;
secs. 22 1o 27, inclusive:
secs. 34 10 36, inclusive.

T 228 .R.29L..

sces. 110 5. inclusive:
secs. 8 to 17, inclusive:
secs. 1910 36, inclusive.

T.23S.R.29E..

secs. 1 to 17, inclusive:
secs. 21 to 28, inclusive:
secs. 33 1o 36. inclusive.



T.24S,R.29E.,
secs. 1 to 4, inclusive.

T.18S.,R.30E.,
secs. 8 to 17, inclusive;

secs. 20 to 29, inclusive;
secs. 32 to 36, inclusive.

T.195,R.30E.
T.20 S, R.30E.
T.21 S,R.30L.
T.22S8,R.30E.
T.235.R 30L.

T.24S.,R.30E.,
secs. 1 to 18, inclusive.

T.198,R. 31 ...
secs. 7and 18:

secs. 31 10 36, inclusive.

T.20S,R. 31 E.
T.21 S.R.31 L.
1T.2285..R. 31 E.
T.235.,R.31L
T.24S.R.31E.
secs. § to 18. inclusive:

secs. 35 and 36.

T.258.R.31E.
secs. 1 and 2.

T.19S5.R.32L..

secs. 2510 28, inclusive:
secs. 31 10 36. inclusive.

T.208.R. 32 FE.
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T.21 S,R.32E.

T.22S,R.32E.,
secs. | to 12, inclusive.

T.19S,R. 33 E,,

secs. 21 to 36, inclusive.

T.20S8,R.33E.
T.21 S,R.33 L

T.22S,R.33 L.,
secs. 1 to 12, inclusive.

T.19S,R.34E.,
secs. 19 and 20

secs. 29 1o 32. inclusive.

T.20S..R. 34 E..
secs. 3 1o 10, inclusive:

secs. 15 to 36, inclusive.

T.21S. R 34EL.
secs. 5 1o 8, inclusive:

secs. 17 10 20, inclusive:
secs. 29 to 32. inclusive.

T.22S.R. 34 E.,
sec. 6.
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The area described. including public and non-public lands. aggregates 497.002.03 acres. more or

less.

Sec. 9 Administrative Provisions. The Director. BILM. is authorized to delegate responsibilities
herein as is determined appropriate. This Order will remain in effect unuil superseded. replaced.

or incorporated imo the Departmental Manual.

Date: M\ Z) 1@\1

G St

Secretary of the Interior
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DEPARTMENT OF THE INTERIOR
OFFICE OF THE SECRETARY
[LLWO1006600, 1.18200000. XX 0000
Qil, Gcas and Potash Leasing and Development Within the Designated Potash Area of Eddy
and Lea Counties, New Mexico
AGENCY: Department of the Interior.
ACTION: Notice of Secretary’s Order XX XX
SUMMARY: Secretary’s Order XX XX revises and supersedes the Order of the Secretary of the
Interior, dated QOctober 28, 1986 (51 FR 39425), and comrected on August 26, 1987 (52 FR
32171), and provides procedures and guidelines for more orderly co-development of oil and pas
and potash deposits owned by the United States within the Designated Potash Area through safe,
concurrent operalions.
EFFECTIVE DATE: [INSERT DATE OF SIGNATURE)
FOR FURTHER INFORMATION CONTACT: Tony Herrell: telephone 505-934-2222; 301
Dinosawr Trail, Samta Fe, New Mexico, 87508, ¢-mail: therreli@blm.gov.

SUPPLEMENTARY INFORMATION:

ORDER NO. XXXX

Sce. | Purpese and Effect. This Order revises and supersedes the Order of the Secretary of the
Interior, dated October 28, 1986 (51 FR 39423), and corrected on Aupust 26, 1987 (52 FR
32171), and provides procedures and guidelines for more orderly co-development of oil and gas

and potash deposits owned by the United States within the Designated Potash Area through safe,



concurrenit operations.

Sec. 2 Authority. This Order is issued in accordance with the authority vesied in the Secretary

of the Intertor 1w the Mineral Leasing Act of 1920, as amended and supplemented (30 11.5.C. 181
el seq. ), the Mineral Leasing Act [or Acquired Lands of 1947, as amended (30 U.S.C. 351-359);
the Federal Land Policy and Management Act of 1976, as amended (43 ULS.C. 1701 ef seq.). and

regulations and onshore orders implementing these statutes.

See. 3 Order Revised and Superseded. The Order of the Secretary of the Intenior dated
October 28. 1986 (51 FR 39425), and corrected on August 26, 1987 (52 FR 32171), is hereby
superseded by this revised Order. The following provisions will apply to concurrent operations
m prospecting for, developing, and producing o1l and gas and potash deposits owned by the

{intted States within the Designated Potash Area.

Sec. 4. Definitions.

HY Authorized Officer. Any employee of the Bureau of Tand Management (BLM)

authorized to perform duties desenbed in 43 CFR Parts 3000. 3100, and 3500, as delegated in the

Bi.M Manual.

b. Barren Area. An arca established by the BLM within the Designated Potash Arca
for which sufficient data is available to establish a lack of potash mineralization in sufficient

thickness and guality 10 be mineabie under existing technology and economics.



C. Buffer Zone. Areas established by the BLM within the Designated Potash Area:
(1)  extending outward a certain distance from the penimeter of existing

underground open mine workings within which oil or gas operations are generally not alfowed

due to a BLM determination that o1} or gas dniling could constitute a hazard to or interfere with

orderly potash mining operations. or

(2}  extending outward a certain distance from operating oil or gas well(s) or
established Drilling Islands within which potash operations are generally not allowed due to a
BLM determination that potash mining or exploration operations could constitute a hazard 1o of
mterfere with orderly o1l or gas operations.

d. Co-development. The concurrent development of oif and gas and potash

resources within the Designated Potash Area. Co-development is a cooperative etfort between
industries under the guidelines ol this order, as regulated by the BLM, 1o support production of

potash and oil and gas from the lands within the Designated Potash Area.

e, Designated Polash Area. The land area described in Section 8 of this Order.

f. Development Arca. An area established by the BLM within the Designated

Potash Area in consideration of appropriate oil and gas technology such that wells can be dritied
from a Drilling Island capabic of effectively extracting oil and gas resources while managing the
unpact on potash resources. Fach Development Area will typically have only one Drilling

Island. subject to narrow exceptions based on specific facts and circumstances. All new oil and



gas wells that penetrate the potash formations within a Development Area will be drilled from
the Drilling Istand(s) associated with that Development Area. The boundaries of each

Development Area will be determined in conformity with Section 6.¢.(2).

£, Dniling Island. An area established by the BLM, usually associated with and
within a Development Area. from which all new drilling of vertical, directional, or horizontal
wells that newly penetrate the potash formations can be performed in order to support the
development of oil and gas resources. The size and shape of a2 Drilling Istand defines the area
where wellbore penetrations of the potash formations will be allowed: this area is to be as small

as practical to allow effective o1l and gas development while managing impacts on potash.

h. Indicated Resources. Potash resources from which tonnage, grade, and mineral

content are computed partly from specific measurements and samples, and partly from projection
of peologic cvidence. Indicated Resources are estimated at a lower level of confidence than

Measured Reserves,

. Inferred Resources. Potash resources which are probable, considering reasonably
correlated data from lithologic descriptions and well logs. but for which tonnage and grade

cannot be computed due 1o the absence of specific data.

i Joint Industry Technical Commitiee. A commitiee established by, and subject to
the management and control of, the potash mining industry and the oil and gas industry whose

role 1s 1o study how concurrent development of potash and o1l and gas can be safely performed in



proximify to each other. While the committee may provide input to the BLM on such matters as
indicated herein or otherwise at its discretion, it will not be subject to the BLM's management or

control.

K. Measured Reserves {also known as "Potash Enclave"). Areas within the

Designated Potash Area where potash is known to exist in sufficient thickness and quality 1o be

mincable under existing technology and economics.

L Potash. Potassium and associated minerals as specified in the Act of February 27,

1927 (30 U.8.C. §§ 281-287).

m. Unknown Area. An area within the Designated Potash Area where there is an

absence of data for the BLM to classify the mineralization as Mcasured Reserves, Indicated

Resources, Inferred Resources. or Barren Area.

Sec. 5 Status of Lands. This Order will not affect the current status of lands with respect to

their being withdrawn from or open to entry or leasing.

Sec. 6 General Provisions.

a. Issuance of Oil and Gas Leases. The Department of the Interior reaffirms s

policy that the lease stipulations contained in the Order of the Secretary of the Interior dated

October 28, 1986, and corrected on August 26, 1987 (52 FR 32171), are necessary o protect the



rights of the oil and gas and potash lessees and operators, Therefore, each successful applicant
for a noncompetitive oil and gas lease, and any party awarded a competitive lease, for lands
included in the Designated Potash Area. is required. as a condition to the issuance of such lease,

to execute a stipulation to the lease as follows:

(1)  Drilling for oil and gas shall be permitied anly in the event that the lessee
cstablishes to the satisfaction of the Authorized Officer. BLM., that such drfling will not intertere
with the mining and recovery of potash deposits, or the interest of the 1/nited States will best be

served by permitting such dnlling.

{2) No wells shall be drilled for ol or gas at a location which, in the opinion
of the Authorized Officer, would result in undue waste of potash deposits or consutute a hazard
to or unduly interfere with mining operations being conducted for the extraction of potash

deposits.

3) When the Authonzed Oflicer determines that unitizalion is necessary tor
orderly oil and gas development and proper protection of potash deposits, no well shall be drilied

for o1l or gas except pursuant to a unit plan approved by the Authorized Officer.

{4y The dniling or the abandonment of any well on satd lease shall be done in
accordance with applicable oil and gas operating regulations (43 CFR 3160). including such
requirements as the Authorized Officer may prescribe as necessary to prevent the infiliration of

oil, gas, or water into formations containing potash deposits or into mines or workings being



utilized in the extraction of such deposits.
In addition. the Authorized Officer will include a lease provision which states that drilling for
and production of sl and gas will be subject to the terms of this Order, any subsequent revisions,

and the orders of the Authorized Cificer thereunder.

b. Reinstatement or Renewal of Oil and Gas f.eases. As a condition to the granting

of any discretionary reinstatement or renewal of any existing lease that includes lands in the
Designated Potash Area, the BLM will impose stipulations identical to those specified in Section

0.a.

C. Potash 1eases.

(1} All potash permits, licenses, and leases hereafter issued or existing potash
feases hercafter readjusted for Federal lands within the Designated Potash Area, must be subject
to a requirement, either to be included in the lease. license, or permit or imposed as a stipulaton.
that no mining or exploration operations may be conducted that, in the opinion of the Authorized
Officer. will constitute a hazard to oi} or gas production, or that will unreasonably interfere with

orderly development and production under any oil and gas lease 1ssued for the same lands.

{2 BLM will continue to include applicable due diligence stipulations m ali

potash leases issued or readjusted after the date of this Order.



{3} Before being allowed to participate in a competitive fease sale, all indders
must certify iy writing that they have an identifiable. substantial. and genuine interest in
developing the potash resources and that they intend 1o develop the potash resources in

accordance with the applicable diligence stipulations.
(4) In addition, the Authorized Officer will include a lease provision
providing that potash mining operations will be subject to the terms of this Order, any

subsequent revisions, and the orders of the Authonzed Officer thereunder.

d. Delincation of Resource Areas. Each potash lessce must iile annually by

March 1, with the Authorized Officer, data and a map(s) on which has been delineated the
following information with respect to the Federal, state, and private potash leases which the

fessee then holds: and lands on which exploration activities have been conducted.

{h Those areas where active mining operations are currently in progress in

One OF MOre Ore Z0nes;

{2y Those areas where operations have been completed in one or more ore

Z0NESE,

{3)  Those areas that are not presently being mined which are considered to

contain Measured Reserves in one or mare ore zones;



{4 Thaose areas that are not presently being mined which are considered 16

comtain Indicated Resources in one or more ore 7ones;

{5}  Those areas that arc not presently being mined which are considered to

contain Inferred Resources in one or more ore zones;

(6)  Those areas that are constdered 1o be Barren Areas:

(7 Those areas that are Unknown Areas;

(8) Those arcas that are planned to be mined as per a three-vear mine plan;

and.

(%) ‘The Authorized Officer will annually review the information submitted
under this requirement and make any revisions to the boundaries of Measured Reserves.
Indicated Resources, inferred Resources, Barren Areas, and Unknown Areas. Upon verfication,
the Authorized Officer will commit the inrtial findings to a map(s) of suntable scale and will

thercafter revise that map(s) as necessary 10 reflect the latest available information,

e, O1l and Gag Drilling.

(1) Dnilling within the Designated Potash Area. it is the intent of the

Department of the Interior to administer oif and gas operations throughout the Designated Potash



Area in a manner which promotes safe, orderly co-development of oil, gas and potash resources.
It 15 the policy of the Department of the Interior to deny approval of most applications for
permits to drifl oil and gas wells trom surface locations within the Designated Potash Area.
Three exceptions to this policy will be permitted 1f the drilling will occur under the following

conditions from:

(a) a Drilling Island associated with a Development Area established

under this Order or a Dnlling Island established under a prior Order;

(b}  a Barren Area and the Authorized Officer determines that such
operations will not adversely affect active or planned potash mining operations in the immediate

vicinity of the proposed drill-site; or

(c) a Drilling Island, not covered by (a) above, or single well site
established under this Order by the approval and in the sole discretion of the Authonized Gtheer,
provided that such site was jointly recommended to the Authorized Officer by the oil and gas

lessee(s) and the nearest potash lessee(s).

() Pevelopment Areas.

{a) When processing an application for permit to drill (APD) an ot or

gas well in the Designated Potash Area that complics with regulatory requirements, the

Authorized Officer will determine whether to establish a Devejopment Area in connection with
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the application, and if so, will determine the boundanes of the Development Area and the
location within the Development Area of one or more Drilling Istands from which drilting will
be permitted. The BLM may also designate a Development Area outside of the APD process
based on infonnation in its possession, and may modify the boundaries of a Development Arca.
Existing wells may be included within the boundaries of a Development Area. A Developmennt

Area may include Federal oil and gas leases and other Federal and non-Federal fands.

(by  After designating or modifying a Development Area, the BLM will
issue a Notice to Lessees, consistent with its authorities under 43 CFR Subpant 3105 and pant
3180, informing lessees that future drilling on lands under an oil and gas lease within that

Development Area will:

(i) occur, under most circumstances, from a Bamren Area or a

Dritling Island within the Development Area; and

(i) be managed under a unit or communitization agreement,
gencrally by a single operator, consistent with BLM regulations and this Order. Umit and
communitization agreements will be negotiated among lessees. The BEM will consider whether

a specific plan of development 1s necessary or advisable for a particufar Dritling Island.

{(c) The Authorized Officer reserves the right to approve an operator or
successor operator of a Development Area and/or a Drilling Island, if applicable, to ensure that

the operator has the resources to operate and extract the oil and gas resources consistent with the



requitements of this Order and all applicable laws and regulations, and has provided financial

assurarice in the amount required by the Authorized Officer.

{d) The Authonized Officer will determine the appropriate designation
of a Development Area in terms of tocation, shape, and size. In most cases, a single Drilling
Island will be established for each Development Area. [n establishing the location, shape, and
stze of a Development Area and an associated Drilling Island. the Authorized Officer will

consider:

(1) the appropriate location, shape, and size of a Development
Area and associated Drilling Island to allow effective extraction of oil and gas resources while

managing the impact on potash resources;

(i1y  the application of available o1l and gas drilling and

production technology in the Permian Basin;

(i11)  the applicable geology of the Designated Potash Area and
optimal locations to minimize loss of potash ore while considering co-development of both

resources.

(iv)  any long term exploration and/or mining plans provided by

the polash industry:



(v) whether a Barreen Area may be the most appropriate area

for a Drilling Island;

(vi}  the requirements ol this Order; and

(vit) any other relevant factors.

(e) As the Authorized Officer establishes a Development Area, the
Authorized Officer will more strictly apply the factors listed in Sechion 6.¢.(2)(d), especially the
appropriate application of the available oif and gas dniling and production technology i the
Permian Basin. when closer to current traditional (non-solution) potash mining operations.
(ireater flexibility in the application of the factors listed in Section 6.e.(2)(d) will be appited
further from current and near-term traditional {non-soiution} potash mining operations. No
Drilling Islands will be established within one mile of any area where approved potash mining
operations will be conducted within 3 years consistent with the 3-year mine plan referenced

above {Section 6.4.(8)) without the consent of the affected potash lessee(s).

(f) The Authonized Officer may establish a Development Arca

associated with a well or wells drilled from a Barren Area as approprate and necessary.

(2) As part of the consideration for establishing Development Areas
and Drilling Islands, the BLM will consider input from the potash fessees and the mil and gas

lessees or mineral right owners who would be potentially subject 10 a unitization agreement



supporting the Development Area, provided that the inpul is given tumely.

(3 Butler Zones. Butfer Zones of % mile for oil wells and ¥z mile for gas wetls are
herchy established. These Buffer Zones will stav in effect until such time as revised distances
are adopted by the BLM Director or other BLM ot’figial, as delegated. However, the Authorized
Officer may adjust the Buffer Zones in an individual case, when the facts and circumstances
demonstrate that such adjustment would enhance conservation and would not compromise
safety. The Director will base revised Buffer Zones on science, engineering, and new
technology and wilt consider comments and reports from the Joint Industry Techmcal Committee

and other interested parties in adopting any revisions.

(4) Unitization and Communitization. To more properly conserve the potash and oil
and gas resources tn the Designated Potash Area and 10 adequately protect the nights of all parties
in interest. including the United States, it 1s the policy of the Department of the Interior that all
Federal ot and gas leases within a Development Area should be unitized or subject (o an
approved communitization agreement unless there is a compelling reason for another operating
system. The Authorized Ofticer will make full use of his/her authonties wherever necessary or
advisable to require unitization and/or communitization pursuant 1o the repulations in 43 CFR
Subparts 31035 and 3180. The Authorized Officer will use histher discrction to the fullest extent
possible to assure that any communitization agreement and any uait plan of operations hereafier
approved or prescribed within the Designated Potash Area will adhere to the provisions of this
Order. The Authorized Officer witl work with Federal lessees, and with the State of New

Mexico as provided befow. to include non-Federal mineral rights owners in anit or



communitization agreements to the extent possible.

{5y  Coordination with the State of New Mexico.

{a) If the effective operation of any Development Area requires that the New
Mexico Oil Conservation Division (NMOCD) revise the state’s mandatory well spacing
requircments, the BLM will participate as needed in such a process. The BLM may adopt the
NMOCD spacing requirements and require lessees to enter into communitization agreements

based on those requirements.

(b}  The BLM will cooperate with the NMOCD in the implementation of that

agency's rules and regulations.

(c) In taking any action under Section 6.¢. of this Order, the Authorized

Ofticer will take mto consideration the applicable rules and regulations of the NMOCD.

(6)  Approvals of Exploration on Existing Potash Leases and Potash Exploration

Licenses.

(a) Exploration for potash on lands leased for potash is permitted only with
approval by the BLM. in consultation and coordination with the polash lessee, of an exploration
plan in accordance with 43 CFR Subpan 3392 and subject (o the terms and conditions of the

potash lease.



(b} Anotl and gas or potash operator may apply for an expleration license to
dnil core holes necessary to define the absence or existence and extent of mineable potash
reserves in arcas within the Designated Potash Area. Exploration licenses allow the exploration
of known, unlcased mineral deposits to obtain geologic. environmenial, and other pertinent data
concerning the deposit. See 43 CFR Subpart 3506. These licenses can be obtained from the
Carlsbad Field Office, BLM. Costs for such exploration may be shared consistent with the

provisions of 43 CFR 3506.14, if applicable.

(c) Should an o1l and gas or potash operator desire to attempt fo gather
sufficiemt data for the BLLM to establish a Barren Arca in any part of the Designated Potash Area
not defined as Barren, provisions and protocols are included in this Order for the operator to
review relevant data in the area to design a core acquisifton program (see Section 6.¢.(8)b) and
{c) of this Order) and to obtam access to the land to acquire core data (se¢ Section 6.e.{6)b)).
The BLM will develop and employ, as appropriate, data management protocols to protect the
appropriate use of the data in its records. The BLM will use such newly acquired data to
determine the resulting potash ore quality and make any changes to potash reserves and

resources maps indicated by the new data.

(73 Notice to Aftected Parties. An applicant for an Application for Permit to il
{APD). or a proponent of a plan of development {or a unit or communitization area or a proposai
for a Development Area or a Drifling Island, will provide notice of the application, plan, or

proposal 1 the potash lessees and potash operators in the Designated Potash Area and to the



owners of the oil and gas rights and surface owners affected by such application, plan, or
proposal. A hist of current potash lessees and potash operators will be available and maintained
by the Carlsbad Field Office, BLM. The BLM will assist to the extent possible in identifying the
o1l and gas and surface owners affected by the application, plan, or proposal. This notice should
be prior to or concurrent with the submission of the application. plan, or proposal to the BEM.

The BLM will not authorize any action prior to this notice.

(8) Access to Maps and Surveys.

{a)  Well records and survey plats that an oil and gas lessee is required to tile
pursuant to applicable operating regulations (43 CFR Subpart 3160) will be available for
inspection at the Carlsbad Field Office, BLM, by any party holding a potash permnit or lease on
the lands on which the well is situated insofar as such records are pertinent to the mining and

protection of potash deposits.

(M Maps of mine workings and surface installations and records of core
analyses that a potash lessee 1s required to file pursuant to applicable operating regulations
(43 CFR 3590) will be available for inspection at the Carlsbad Field Office, BLM. These
records are available for viewing by any party holding an oil and gas lease on the same lands

insofar as such records are pertinent 1o the development and protection ol oil and gas deposits.

{c) In order for an oil and gas or potash operator to establish and design a core

acquisition programn for the purposes of proving a Barren Area, those records of core analyses in



the area of the planned program that are necessary to design that program should be provided in
a timely fashion by the BLM to the operator of the planned program to the extent aftowed by
law, subject to data management protocols as referenced in Section 6.¢.(6)(¢}, and consistent
with 43 C.F.R. Part 2 and Sections 3503.41-43. The BLM will use all data available to it when

delineating Barren Areas.

(d) Maps of potash reserves and resources prepared under the provisions of
Section 6.d. will be available for inspection in the Carlsbad Field Office. BEM. Digital copies of
these maps will be available by mail or at these offices by May 1 of each year. Maps of
established Development Arcas will be updated as new Development Areas are established.

Maps of Development Arcas will be provided in a 1imely fashion by the BLLM upon request.

Sec. 7 Regulatory and Administrative Matters.

a This Order applies to the exercise of all existing leases in the Designated

Potash Area in conformity with lease stipufations and Federal law.

b Except to the extent otherwise provided by this Ordec. the reguiations
contained in 43 CFR Part 3100 and Subparts 3160 and 3180 (governing the leasing and
development of oil and gas) and 43 CFR Pan 3500 and Subpart 3590 (governing the leasing and

development of potash deposits), remain applicable to the lands covered by this Order.

c. In implementing this Order, the BLM is authorized to exercise 1ts



discretion through any and ail appropriate means, ncluding rulemaking, notices to lessees. and

orders of the Authorized Officer.

d. The BLLM will obtain and use the best science available when
administering this Order consistent with Departmental Manual chapters 305 DM 2 and
305 DM 3, The BLM will comply with the requirements of Secretary’s Order 3303, Ensuring
Scientific Integrity within the Department of the Interior, dated, September 29, 2010, The BIM
has previously used Sandia National Laboratories to provide unbrased technical assistance in
administering the Designated Potash Area and may continue to do so, if the BLM, consistent

with afl apphicable laws. so chooses.

c. The BLM wall develop puidelines consistent with this Order for
establishing Developmeni Areas and Drilling Islands. In developing such guidelines, the BLM
may consider commernts and reports from the Joint Industry Technical Commitee and other

interested parties.

£ The BLM will develop appropriate time-frame guidelines and

requiremnents. as appropriate, to enable timely actions pursvant to this Order.

Sec. §. The Designated Potash Area Legal Description.

New Mexico Principal Meridian



T 2285 R 28E,

secs. 23 and 36.

T 23S.R.28E,

see. 1.

T.19S, R 29E.,

secs. | and 2:

secs 1 to 15, inclusive;
secs. 22 to 27, inclusive;

sees. 35 and 36.

T.205..R.29E,,

sees. | and 2;

sees. 1110 15, melusive:
sees. 22 o 27, inclusive;

secs. 34 1o 36, inclusive.

T2IS. R 29K,

secs. | 1o 5, inclusive;
secs, 10 to 13, inclusive;
secs. 22 o 27, inclusive:

secs. 34 to 16, inclusive.



secs. | to &, inclusive;
secs, 810 17, inclusive:

secs. 19 1o 36, inclusive.

T.23S8..R. 29 &,
secs. | to 17, inclusive;
secs, 21 to 28, inclusive;

secs. 33 to 36, inclusive.

T.248,R.29 ¢,

secs. 1 to 4, inclusive.

TI8S R 30 L,

secs. 8 to 17, nclusive;

secs, 20 to 29, mnclusive;

secs, 32 10 36, inclusive,

T.I95, R 30E.

T. 2085 R.30E.
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T.21S,R.30E.

T.235.R 30K,

T.245,R MWE.,

secs. o 18, inclusive.

T HOS R3TE,

secs. 7amd 18

secs. 31 1o 36, inciusive.

T 20S8.R.31E

T 21 S R.3LE,

T.225.R.31E.

T.23S5.R 31 E

F.24S5. R 3L E,

secs. | 1o 18, inclusive;



secs. 35 and 36.

1258 R.31E.,

secs. and 2,

T. 19S5, R.32E.,
secs. 25 to 28, inclusive;

secs. 31 to 36, inclusive.

208 R 2E.

T2IS, RO32E

T.225.,R.32E,

secs. o 12, nclusive.

T I9S,R3JE.

secs. 21 1o 36, inclusive.

T.208.,R.33E.

T 215, R IIE

23



T.225.R. 33,

secs. | to 12, inclusive.

T 198, R 34 FE.,
secs. 19 and 20;

secs. 29 1o 32, inclusive.

T 208 R. 3 E.,
secs. 3 to 10, inclusive;

sees. 15 to 36, melusive.

T.2FS.R. 34 E,
secs, 510 8, inclusive;
secs. 17 1o 20, inclusive;

secs. 29 to 32, inclusive.

1228, R 34 L.

sec. 6.

The area described. including public and non-public lands, aggregates 497.002.03 acres, more or

less.

Sec. 9 Administrative Provisions. The Direcior, BLM. is authonized to delegate responsibilities



herein as 15 determined appropriate. This Order will retain in effect until superseded, replaced,

or incorporated into the Departmental Manual.

on Selign

Secretary of the fnterior



United States Department of the Interior

BUREAU OF LAND MANAGEMENT
Washington, D.C. 20240
http:/fwww.blm.gov

DECISION MEMORANDUM FOR THE SECRETARY

Y =

SUBJECT:  Proposed Final 2012 Secretary’s Order on Oi1l and Gas and Potash Development
Within the Designated Potash Area of Eddy and Lea Counties, New Mexico

FROM: Mike Pool, Acting Director

L INTRODUCTION

The Bureau of LLand Management (BLM) has prepared a proposed final “Secretary’s Order on
Oil and Gas and Potash Development Within the Designated Potash Area of Eddy and Lea
Counties, New Mexico.”

The proposed final 2012 Secretary’s Order would supersede the current Secretary’s Order that
addresses management of the oil and gas and potash resources in the designated area. The
revisions in the new Order are designed to promote the efficient development of potash, oil, and
gas resources, while minimizing conflict between the industries and ensuring the safety of
operations. Industry representatives from leading oil and gas and potash interests have been
working together to identify and propose an acceptable path forward. The opportunity to finalize
a Secretary’s Order that has the potential support of both industrics is historic. particularly in
light of the long and contentious history of the area.

The proposed Secretary’s Order was made available for public comment from July 13 to August
31,2012. The BLM received 28 comment letters that contained 41 distinct comments on the
proposed Order. After careful analysis of these comments, the BLM made several changes 10 the
proposed Order and prepared the proposed final 2012 Secretary’s Order.

The BLM also conducted government-to-government tribal consultation meetings with seven
tribes beginning on July 17; none of the tribes expressed any adverse opinions about the
proposed Order.

II. BACKGROUND

Potash is a potassium-bearing mineral used primarily for fertilizer. The Carisbad Mining District
has a unique geology that contains potash. oil. and gas deposits. Oil and gas is found in
formations below the potash-bearing formations. so oil and gas wells must be drilled through the
potash formations. If a well casing fails. gas could enter the mine workings and endanger
miners. The potential for such a breach also could increase potash operating costs because
enhanced ventilation and specialized equipment would be needed before mining could continue.
These conflicts have led to Intigation: numerous cases have been appealed to the Interior Board
of Land Appeals and 1o federal court.



While there has been a long history of litigation, substantial mineral development has occurred in
the past, as evidenced by the fact that a total of 4,959 wells (approximately 2,295 active oil
wells, 577 active gas wells, 33 water injection wells, and 2,054 dry holes and abandoned wells)
are currently located within the area covered by the Order. Historically, there have been seven
major potash mining operations in this area with thousands of miles of interconnected
underground mine workings. Currently, two companies operate four potash mines in the area.

In addition, about 2,500 potash core holes have been drilled within the area.

The Designated Potash Area (DPA) was established by a Secretary’s Order in 1939, which
originally withdrew approximately 43,000 acres from oil and gas leasing and development to
protect potash deposits. Exploration by several companies continued after 1939 and the potash
area was expanded by a 1951 Order, which lifted the withdrawal and authorized concurrent
development by the oil and gas and potash industries. To achieve concurrent development, the
1951 Order, and later Orders in 1965, 1975, and 1986, imposed protective stipulations in new
leases 1ssued for both oil and gas and potash, to avoid conflicts as much as possible. The DPA
currently covers a total area of approximately 497,002 acres and includes 350,617 acres of BLM-
managed land where leasing of o1l and gas and potash occurs.

In 2011, potash and o1l and gas companies formed a Joint Industry Technical Committee (JITC)
with the objective to “establish how both Potash Mining and Oil and Gas Production will operate
when their activities are in close proximity so as to allow safe, concurrent development of both
minerals.” The JITC formulated a consensus document to recommend a new method for the
BLM’s management of orderly concurrent development of oil and gas and potash within the
DPA. The proposed 2012 Secretary’s Order is consistent with the principles set forth in the
consensus document.

In developing the proposed final 2012 Secretary’s Order, the BL.M prepared an environmental
assessment (EA) under the provisions of the National Environmental Policy Act (NEPA), 42
U.S.C. 4321 et seq. In this EA the BLM determined that the 2012 Secretary’s Order would be
consistent with the land use plans for the DPA. The EA evaluated the potential environmental
effects of continuing to operate under the 1986 Secretary’s Order (the No Action Alternative)
and operating under the 2012 Secretary’s Order (the Proposed Action). The EA noted that any
surface disturbing activities approved under the procedures of either the 1986 Secretary’s Order
or the 2012 Secretary’s Order would be subject to further site-specific evaluation under NEPA,
but determined that the new emphasis on Development Areas, Drilling 1slands, and unitization of
oil and gas development would tend to focus the surface activities of oil and gas development in
certain areas, consolidate facilities, and reduce the amount of acreage required for access routes.
This would have a beneficial effect on the natural environment.

As discussed in the EA, the overall environmental effect of the proposed revision would result
from focusing surface activities within designated Development Areas and Drilling Islands.
While the intensity of surface use in these Drilling Islands would be greater than that associated
with an individual well pad or typical lease operation, there are several environmental benefits
that can be realized through opportunities for centralized facilities. In addition, the focus on
unitization and development of units primarily through horizontal drilling could ultimately
reduce the number of 0il and gas surface locations within the DPA. Consolidating activities in
Drilling Islands may reduce habitat fragmentation and reduce impacts to potash resources by
preventing undue waste due to reducing the areas requiring safety Buffer Zones for mining
activities. In addition, wells currently producing outside of Development Areas and Drilling
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Islands would be allowed to produce until they are no longer serviceable. After production is
complete these well locations would be reclaimed. Over time, the result would be a reduction in
scattered or dispersed wells. Therefore, the overall surface disturbance acreage and habitat
fragmentation impacts should be less through the use of the Development Area and Drilling
Island concepts.

Based on the analysis in the EA, the BLM has evaluated whether approval of the proposed final
2012 Secretary’s Order could result in a significant adverse impact to the human environment.
For the reasons noted above, the EA shows that there would not be any significantly adverse
impacts to the human environment from approving the proposed final Order. To the contrary,
the impact of mineral development (which would be subject to additional NEPA review) is
expected to be reduced under the proposed final 2012 Secretary’s Order because of the
consolidation of surface activities and better coordination between the oil and gas and potash
industries.

1. SUMMARY OF PROPOSED ORDER

Under the proposed final 2012 Secretary’s Order, the BLM would manage the DPA under a plan
of co-development, mostly through the establishment of Development Areas with associated
Drilling Islands. The BLM believes that the proposed final Order provides tools that would lead
to more effective management of the DPA. In particular, the proposed final Order would lead to
more careful development of o1l and gas resources from Drilling Islands. The proposed final
2012 Secretary’s Order should also lead to enhanced conservation of potash resources.

The proposed final Order would introduce the term “co-development,” defined as the concurrent
development of oil and gas and potash resources in the DPA in the context of a cooperative
effort between industries under the guidelines of the Order. Under the new Order, the BLM
would establish “Development Areas” where oil and gas wells could be drilled from one or more
“Drilling Islands.” The Drilling Island concept was first introduced in the 1975 Secretary’s
Order. In most cases, a single Drilling Island would be established for each Development Area,
but if circumstances so dictated, the BLM could establish additional Drilling Islands. Drilling
Islands would be situated in such a manner that extended reach horizontal wells could access oil
and gas within the associated Development Area. Emerging technologies associated with
horizontal dnilling and production allow for the 01l and gas industry to develop these resources in
a manner that has less impact on potash resources and the environment, in some cases allowing
the bottom hole location to be safely located below measured potash reserves.

The BLM expects that expanding the use of Drilling islands and designating Development Areas
that encompass many different leases over large areas would result in a greater recovery of
potash and o1l and gas resources. In addition, under the proposed final 2012 Secretary’s Order.
the BLM could authorize drilling from areas proven to be barren of potash or, in the BLM’s sole
discretion, from a single well site or a Drilling Island outside of a Development Area that was
jointly recommended to the BLM by the o1l and gas lessee and the nearest potash lessee.

Historically, the BLM managed one Application for Permit to Drill (APD) at a time and few
horizontal or directional wells were developed. Under the proposed final 2012 Secretary’s
Order, the BLM would still review each APD for approval. However, any APD decisions would
be informed by and incorporate analysis and factual information developed by the BLM in the
agency's review of plans for Development Areas. Most drilling would occur from Drilling
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Islands within an associated Development Area. The number of wells on each Drilling Island
would vary. It is reasonable to expect that some Drilling Isfands would accommodate only 15 to
50 wells while others could support 150 wells or more.

The BLLM envisions that, under the proposed final 2012 Secretary’s Order, the oil and gas leases
in a Development Area would be unitized and developed by a unit operator, or operated under a
communitization agreement. This should lead to more orderly development of the oil and gas
resources in the Development Area and minimize impacts to surface resources due to a reduction
in the number of drill pads and associated roads, power lines, and other ancillary facilities.
Moreover, the resulting reduction in the number and spacing of oil and gas drilling locations
where wells penetrate the potash formation is expected to minimize impacts to potash resources
and enhance the safety of underground potash miners. This would also allow some currently
inaccessible oil and gas leases to be taken out of suspension and put into production.

The proposed final 2012 Secretary’s Order would retain several important features of the 1986
Order, including the boundaries of the DPA established in the 1986 Order, as corrected in 1987.
The new Order would also retain the language of the 1986 Order for stipulations for o1l and gas
leases and potash leases issued, reinstated, renewed, or readjusted in the DPA.

IV.  POSITIONS OF COMMENTING PARTIES

The JITC is composed of a number of oil and gas companies and potash companies, along with
Sandia National Laboratories. The potash company members of the JITC hold all of the potash
leases in the DPA. The oil and gas company members of the JITC are responsible for
approximately 85% of the oil and gas production in the DPA. All but one JITC member (OXY)
signed a consensus document in April 2012 containing a general outline for a proposed
management plan for the DPA. The proposed final 2012 Secretary’s Order is consistent with the
key concepts suggested by the JITC. While one JITC member (Yates Petroleum) later submitted
comments criticizing the proposed Order, the other members of the JITC (including OXY)
proposed very few edits to the proposed Order, most of which have been incorporated into this
proposed final Order.

The companies representing the remaining 15% of oil and gas production in the DPA have
declined to participate in the JITC. Some of these companies (who in total account for
approximately 3% of the oil and gas produced in the DPA) commented that the proposed Order
would adversely affect the oil and gas industry. The BLM expects that the proposed revision
would benefit the overall economic outlook for both industries and give access to leases that
cannot be developed under the 1986 Order. The BLM is committed to working with all lessees
in implementing the proposed final 2012 Secretary’s Order, if it is approved.

New Mexico Governor Susana Martinez and staff for Senators Bingaman and Udall and
Representative Pearce have been briefed by the BLM and the JITC on the possibility of a new
2012 Secretary’s Order. Industry has briefed Texas Senators Hutchinson and Cornyn and reports
that the two Texas Senators are supportive of the JITC recommendations. Tom Bemis. New
Mexico Cabinet Secretary for Energy. Minerals, and Natural Resources, and Ray Powell, New
Mexico State Land Office Commissioner, have also been briefed by the JITC on the consensus
that it reached. The New Mexico Oil Conservation Division (NMOCD) commented on the
proposed Order that the language in one section potentially could cause conflict due to
differences between NMOCD and BLM regulatory frameworks. The BLM adopted a change to
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the proposed final 2012 Secretary’s Order that addresses this concern. Eddy, Lea, and Chaves
Counties submitted comments expressing concern that the proposed Order was in essence a
withdrawal of the entire DPA from concurrent development and requesting coordination with
local governments. The BLM has met with the Eddy and Lea County commissions to discuss
the proposed final 2012 Secretary’s Order to further explain how the BLM would approach the
implementation of the 2012 Secretary’s Order. The county commissioners with whom the BLM
met indicated that these meetings aided their understanding of how the BLM would manage the
development of both resources in the DPA.

The BLM’s Carlsbad Field Office consulted with seven federally recognized tribes that have
interests within the DPA in June, July, and August of 2012. The BLM made initial contact with
tribes in the form of a letter informing them of the proposed revision and soliciting their concerns
and input. The BLM sent a second letter, which included a copy of the draft revision to the 1986
Secretary’s Order, to the tribes on July 9, 2012, and held face-to-face meetings with the various
tribes in July and August 2012. The BLM arranged these meetings to discuss the proposed
revision of the 1986 Secretary’s Potash Order and other projects. The tribes did not express any
adverse opinions regarding the substance of the proposed Order, but were very concerned that
the BLM continue to follow the Native American Graves Protection and Repatriation Act
(NAGPRA) and immediately notify the tribes if any human remains and associated funerary
items are discovered. The proposed final 2012 Secretary’s Order would not affect the BLM’s
continuing commitment to fulfill its responsibilities under NAGPRA. The tribes did not identify
any areas of traditional cultural importance within the DPA.

V. RECOMMENDATION

I recommend that you approve the proposed final 2012 Secretary’s Order on Oil and Gas and
Potash Development Within the Designated Potash Area of Eddy and Lea Counties, New
Mexico.



V1.  DECISION BY THE SECRETARY

1 have decided to issue the proposed final 2012 Secretary’s Order on Oil and Gas and Potash
Development Within the Designated Potash Area of Eddy and Lea Counties, New Mexico

Dated: !2g_£..4Q - ->) PR-RESY
W Sela e

Ken Salazar

CC: David Hayes, Deputy Secretary
Hilary C. Tompkins, Solicitor
Marcilynn Burke, Acting Assistant Secretary, Land and Minerals Management
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DECISION MEMORANDUM FOR THE SECRETARY

FROM: Mike Pool, Acting Director
CC: David Hayes, Deputy Secretary

Marcilynn Burke, Acting Assistant Secretary, Land and Minerals Management
Jack Haugrud, Acting Principal Deputy Sohicitor

SUBJECT:  Proposed Final 2012 Secretary’s Order on Oil and Gas and Potash Development
Within the Designated Potash Area of Eddy and Lea Counties. New Mexico

I INTRODUCTION

The Bureau of Land Management { Bl.M-epuri proposed final “Secretary s Order on Oil
and Gas and Potash Development Within the Desig Potash Area of Eddy and Lea Counties.
New Mexico.”

The proposed final 2012 Secretary’s Order would supersede the current Secretary’s Order that
addresses these issues. The revisions are designed to further promote the efficient development
of potash. o1}, and gas resources, while minimizing conflict between the industries and ensuring
the safety of operations. Industry representatives from oil and gas and potash interests have been
working together to identify and propose a mutually acceptable path forward. The oppornunity to
finalize a Secretary’s Order that has the potential support of both industries is historic.
particulariy in light of the long and contentious history of this issue.

The proposed Secretary’s Order was made available for a 30-day public comment petiod on July
13, 2012. The BLM thereafier extended the public comment peried, which clmcd on Aug_u‘;l 3.
Ihe BLM received 28 comment letters on the drafi Order that contained 41 '

The BLM conducted povernment-to-government tribal consultation meetings with seven tribes
beginning on July 17 and none of the tribes expressed any adverse opinions about the proposed
Order.

1. BACKGROUND

Potash 1s a potassium-bearing mineral used primarily for fentilizer. The Carlsbad Mining Distnct
has a unigue geology that comtains potash. oil. and gas deposits. Concusrent development of
these minerals has led to conflicts between the 01l and gas and potash industries. Oil and gas is
found in formations below the potash-bearing formations. so oil and pas wells must be drlled
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through the potash formations. If a well casing fails. gas could enter the mine workings and
endanger miners. The potential for such a breach also could increase potash operating costs
because enhanced ventilation and specialized equipment would be needed before mining could
continue. These conflicts have led to litigation and numerous cases have been appealed to the
IBLLA and to Federal court.

While there has been a long history of litigation, multiple mineral development has occurred in
the past. as is evidenced by the fact that a to1al of 4.959 wells (approximately 2.293 active o1l
wells, 377 active gas wells. 33 water injection wells and 2.054 dry holes and abandoned welis)
are currently located within the area covered by the Order. Historically, there have been seven
major potash mining operations in this area with thousands of miles of interconnected
underground mine workings. Currently, two companies operate four potash mines i the area.
In addition, about 2,500 potash core heles have been drilled within the area.

The Designated Potash Arca (DPPA) was established by a Secretary’s Order in 1939 that
originally withdrew approximately 43,000 acres from oil and gas leasing and development to
protect potash deposits. Exploration by several companies continued after 1939 and the potash
arca was expanded by a 1951 Order, which lified the withdrawal and authorized concurrent
development by the oil and gas and polash industries. To achieve concurrent development, the
1951 Order. and later Orders in 1965. 1975, and 1986. imposed protective stipulations in new
leases issued for both oil and gas and potash, to avoid conflicts as much as possible. The DPA
currently covers a total area of approximately 497,002 acres and includes 350.617 acres of BLM
managed tand where leasing of oil and gas and potash occurs.




t. POSITION of INTERESTED PARTIES

The JITC is composed of 2 number of oil and gas companies and potash companies, along with
Sandia National Laboratories. The potash company members of the JITC hold all of the potash
icases in the DPA. The oil and gas company members of the JITC are responsible for
approximately 85% of the o1l and gas production in the DPA. All but one ITC member (OXY)
signed a consensus document in Aprii 2012 comaning a general outline for a proposed
management plan for the DPA. The preposed final 2012 Secretary's Order is consistent with the
key concepts sugpested by the JITC. While one JITC member { Yates Petroieumn) later submitted
comments criticizing the proposed Order, the other members of the JITC (including OXY)
proposed very few edits to the proposed Order. most of which have been incorporated into this
proposed final Order.

The companies representing the remaining 15% of oil and gas production in the DPA have
declined 1o participate in the JITC. Some of these companies commented that the proposed
Order would adversely affect the oil and gas industry.

The BLM
expects that the proposed revision would benefit the overall economic outlook for both industries
and give access 10 leases that cannot be devcloped under the 1986 Order.
The BLM is




committed to work with all lessees in implementing the proposed f{inal 2012 Secretary’s Order, if
1t is approved.

New Mexico Governor Susana Martinez and stait for Senators Bingaman and Udal} and
Represemative Pearce have been briefed by the BLM and the JITC on the possibility of a new
2012 Secretary's Order. Industry has briefed Texas Senators Hutchinson and Cornyn and reports
that the two Texas Senators are supportive of the JI'TC recommendations. Tom Bemis. New
Mexico Cabinet Secretary for Energy. Minerals. and Natural Resources, and Ray Powell, New
Mexico State Land Office Commussioner, have also been briefed by the JITC on the consensus
that 1t reached. The New Mexico Ol Conservation Division (NMOCD) commented that the
language in ene section potentially could cause conflict due 1o differences between NMOCD and
BIM regulatory frameworks. The BLM adopted a change (0 the new 2012 Secretary’s Order
Eddy, Lea. and Chaves Counties submitted comments expressing
concern that the proposed Order was in essence a withdrawal of the entire DPA from concurrent
development and requesting coordination with local govemments.

B 1hc BLM has met with the Eddy and Lea County commissions to discuss the
proposed final 2012 Secretary’s Order and the comments they provided to further explain how
the BLM would approach the implementation of the 2012 Secretary's Order. [N SHIEG
The county commissioners with whom the BLM met indicated that these meetings aided their
understanding of how the BLM would manage the development of both resources in the DPA.

The BLM’s Carlsbad Field Office consulted with seven Federally recognized tribes that have
interests within the DPA in June. July. and August of 2012. The BEM made initial contact with
tribes in the form of a letter informing them of the proposed revision and soliciting their concemns
and input. The BLLM sent a second letter. which included a ecopy of the draft revision to the 1986
Secretary’s Potash Order. to the tribes on Julv 9. 2012, and held face-to-face mectings with the
vanous tribes in July and August 2012. The BLM arranged these meetings (o discuss the
proposed revision of the 1986 Secretary’s Potash Order and other projects. The tribes did not
express any adverse opmions regarding the substance of the proposed Order, but were very
concerned that the BLM continue 1o follow the Native American Graves Protection and
Repatriation Act (NAGPRA) and immediately notify the tribes if any human remains and
associated funerary items are discovered. The proposed final 2012 Secretary’s Order would not
affect the BLM's continuing commitment to fulfill its responsibilities under NAGPRA. The
tribes did not identify any areas of traditional cultural importance within the DPA.

IV. DECISION OPTIONS




V. RECOMMENDATION

I recommend that you approve the proposed final 2012 Secretary’s Order on Oil and Gas and
Potash Development Within the Designated Potash Area of Eddy and Lea Counties. New
Mexico.

VI, DECISION BY THE SECRETARY

APPROVE:

DISAPPROVE:

COMMENTS:

Ken Salazar

h



OFFICE OF THE SECRETARY OF THE INTERIOR
EXECUTIVE SECRETARIAT
Secretarial Correspondence Transmittal

Date ES Received: 11/16/2012
Date Forwarded for Signature: 11/16/2012

ES Tracking #: ES0O-00042714

To: Salazar, Ken
From: Allard, Phil

Bureau of Land Management
Department of the Interior
1849 C Street, N.W.
Washington, DC 20240

Subject:  Federal Register Notice of Secretary Order re: Oil, Gas, and Potash Development in
New Mexico

Response Request for Secrelary signature on 3 Federal Register Notices of Secretary Order re:
Summary: Oif, Gas, and Potash Development in New Mexico.

Lead Response Office: BLM U
Response Writer: Phil Alard 208-4019 !

Surnaming Office

SOL

Deputy Secretary

Chief of Staft

Deputy Chiet of Staff
Associate Deputy Secretary
Senior Advisor

Executive Secretariat

Approved By
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Note t¢ Reviewers:

Attached is a proposed amendment to a Secretary’s Order on Qil and Gas Potash Development
within the Designated Potash Area of Eddy and [.ea Counties, New Mexico. It is imperative that
vou review the Order and surname the Clearance Record by COB, today, Wednesday, November
14 as the Order must be provided to the Secretary, tomorrow morning, Thursday, November 15.

A draft Decision Memorandum is attached that provides detatls about the Order,
If you have questions about the Order, or need additional information, please contact Janet Lin,

Chief Of Staff, Office of the Director, Bureau of Land Management. She can be reached on
202-208-4586.

Aitachments

Due Date: COB, Wednesday, November 14, 2012



ORDER NO.

Subject:  Oil, Gas and Potash Leasing and Development Within the Designated Potash Area
of Eddy and Lea Counties, New Mexico

Sec. 1 Purpose and Effect.

Sec. 2 Authority.

Sec. 3 Order Revised and Superseded.

Sec. 4. Definitions.

‘_Q/S-Am
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Sec. 5 Status of Lands.

Sec. 6 General Provistons.

[ssuance of Qil and Gas l.eases.

Reinstatement or Renewal of Oil and Gas Leases.

\ A/s- LM
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Delincation of Resource Areas.




Page 50f 12







Page 7 of 12




Page 8§ of 12




&P NMOGA

MEW MEOCO O 4 GAS ASSOOATION

2011 - 2012 Board of Directors

Chairman
KMatthew Hyde
Concho Resources, Ing.

vice Chairman
Greg West
BP America

Chairman-Elect
Raye Miler

flegeneration Energy Corp.

Tradsures

fdike WcWay
kAcVay Drilfing
Setretary

Randy Bofles
Devon Energy Cotp.

Xent Adams
EOPCO, LP

Roger Alexander
Cimarex Energy Co.

Tucker Bayless
R. L. Bayless, Producer LLC

LChff Brunson
BBC intemational, inc.

john Byrom
D. L Simmans, Inc,

Daryn Forest
Hobbs Rental, LLC
Dravid Garrett
TP Midstream

Thomas faniszewski
Ony Permian

Mitch Mamoulides
Chewron, US.A. inc,

L E. "Newt" Newton
SM Energy Co.

Obie (" Brien
Apache Corp.

Tom Seflers
ConecoPhitips

D. Pauj Sparks
Energen Respurces Corp.

b YTawnsend
HediyFrontier
Jim Yanderhider
Fren'ast L,
jenmfer Webstar
Ei Paso Jorp.

L1521 Winn
XTG Energy

Tom Zehman
Eog Rosources, bz,

Jason Sandel, Past Chairman

Artec Well Servicing

$tewn Henke, President

F. O. Box 1864 - Santa Fe - NM - 87504-1864 - 505.982.2568 - www.nimoga.org

August 10, 2012

Honorable Kenneth L. Salazar
Secretary of the interior
Department of the Interior
18439 C Street, N.W.
Washington, D.C. 20240

RE: New Mezxico Dit and Gas Association Comment Letter
Proposed Order of the Secretary of the Interior
Cil, Gas and Potash Leasing and Development within the Designated Potash
Area of Eddy and Lea Counties, New Mexico

Dear Mr. Secretary:

On behalf of the New Mexico Oil and Gas Association (WOGA) ! submit the foliowmg comments
concerning the Proposed Order of the- Secretary of interor (PO) WIthln the Des;gnated Patash
Area (DPA). NMOGA is a trude associatlon representing 300 member tompanies producing over
30% ot the oil and gas in New Mexico, mctudmg member comparies nolding federal oil and gas
Indses on the vast raajority of the TPA,

NMOGA is aware and supportive of the efforts of the joint Industry Technical Committee {NTC),
and whiie not a party to the negotiations and consensus agreement submitted to you in Aprii,
NMOGA supports the framework agreed to by the JIWC. NMOGA suggests that the final order he
revised to more closely refiect the original consensus agreement forged over lengthy, complex
negotiations carried out in the spirit of collaboration, as you had requested. As the NTC
represented a significant majority of the respective industries’ leasehpld interests, | believe it
most appropriate to accept their recommendations in their entirety, without modification.
NMOGA supports the comments submitted by the JITC dated August 3, 2012. The draft order
subject to these comments makes several significant changes to the Hc proposat, which cause
concern to the oil and gas industry.

Specifically, the Section 4.d of the draft order substantially aiters the definition of co-development
by qualifying that development of resources may occur at different times ang from different
plazes. NMOGA suggests the final PO definition should prospectively encourage and faciitate
concurrent, cooperative development of both commercial potash and oil and gas resources
withoul qualitication as to locavion or guration.

hadDGA encourages the inciusion of Drilling Istands into Section 6.e.{1}{c} to aliow for joint
suivinissicn of agreed 10 singie weli iocations and driling 1s:anas by potathiand oil and gas lessees.
Forheraore, MMUGA suggesis as part of the implementacon guidance developed for the PO,
thase sgieerrents be moerporatet imo the piaiging proceds, be ionoreid by BLM, and be binoing
uson 3uCtessors in interest of botn oil and gas and potas. icases.



Honorable Kenneth L. Salazar
August 10, 2012
Page Two

The substitution of "limiting” in piace of "managing” in Section 4 {f} and Section 6{e}{2}{d}{i) appears to give
preference to mitigating impacts to potash resources, and in NMOGA's opinion, substantially alters the intent to
cooperatively manage and develop both resources in a manner supported by data, new technology and
agreement. Reverting to "managing” in the final order more closely reflects the spirit and intent of the JITC's
recommendations.

Finally, NMOGA offers some suggestions on moving forward with impiementation of the PO once finalized.
NMOGA suggests that a collaborative team from BLM in New Mexico along with affected potash and oit and gas
interests work together 1o interpret, institutionalize and implement the PO to provide as much consistency,
mutual understanding, and predictability as possible to guide orderly, concurrent development. Some form of
internal guidance, whether policy through instruction memoranda, manuat or handbook, seems appropriate in
light of prior litigation and our perception of the historic, inconsistent application of policy with the DPA. Given
the history of the DPA, to the extent implementation pguidelines are developed, they should be included, as
reference material, in the Carlshad Resource Management Plan Revision. To the extent agreements can be
reached on the location of drilting islands and individual well locations, these should be formally adopted,
mapped, and intorporated as decisigns in the revision to the Carishad RMP. The DPA will likely be a constant for
all alternatives within the RMP, therefore it is appropriate to list a suite of management prescriptions regarding
leasing and develapment of both resources consistent with the PO. The RMP revision protess currently underway
seems to be an ideal opportunity 1o provide the structure and certainty required to implement the new PO.

On behaif of the member companies of NMOGA, | appreciate the opportunity to comment on the draft Order,
and look forward to the opportunity for our affected members to work cooperatively on the structured
implementation of the same.

Sinc

Steve He}xke
President, NMOGA

Cc: lesse juen, NMSO BLM
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State of New Mexico

Susana Martinez
{xovernor

August 15, 2012

The Honorable Ken Salazar

Secretary, U1.S. Department of Interior
1849 ( Streer, NW

Washington D.C. 20240

Re: Request for an extension of time for comment period
Dear Secretary Salazar:

I am writing to request an extension of time for the comment period for your draft order on oil
and gas and potash development within Eddy and 1ea Counties. The Sate of New Mexico plays
a very important role in two vital industries, potash and oil and gas. The southeastern pant of the
State contains the largest domestic deposit of potash in the United States as well as a very large
deposit of oil and gas in the Permian Basin.

Your draft order revismg rules for co-development of oil and natural gas and potash resources in
Southeast New Mexico 1s a significant step toward improving the ability to co-develop resources.
In the past, major disputes have ansen over development and | fully support vour efforts to better
manage natural resource development on federal lands.

] recognize there has been quite an effort by mining and o1l and gas constituents 1o belp develop
the draft order on co-development. This is a very complicated subject and the steps taken to

move forward are greatly apprectated.

To insure that all who may want to comment on the draft order have a fair chance 10 review the
current version and submit feedback. [ respectfully request an additional thiny (30) day

State Capital « Room 400« Santa Fe, New Mexico 87501 = 50§7476-2200  »  fax: 505476722264



The Honorable Ken Salazar
August 15,2012
Page 2

extension of the comment peried. This is especially critical for smaller companies, as they may
have not been involved in the ongoing efforts, and should be granted a fair chance to eonsider the
changes and potential impact those changes could have on their businesses,

Thank you in advance for your consideration of this important request.  If you need any
additional information from my office, please do nol hesitate to contact me.

Sincerely,

%&
Susana Martinez
Governor

SMits

CC: Burcaun of Land Management
New Mexico State Office

301 Dinosaur Trail

Santa Fe. NM 87505
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THE SECRETARY OF THE INTERIOR
WASHINGTON

AUG 31 2022

The Honorable Susana Martinez
Govemnor of New Mexico
Santa Fe, New Mexico 87501

Dear Governor Martinez:

Thank vou for your letter of August 15, 2012, requesting an extension to the comment period for
the draft Secretanal Order to promote orderly and safe development of oil and gas and potash
resources in southeast New Mexico.

The Department of the Interior granted a 15-day extension of the public comment period. which
closes today, August 31, 2012. This extension provided additional time for the State of

New Mexico, affecied counties, industry, and citizens 1o formulate substantive and meaning ful
comments for the proposed Secretarial Order.

Thank you for your interest in this issue.

Sincerely.

e Salirgn

Ken Salazar
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Secretarial Correspondence Transmittal

Date ES Received: 11/14/2012 ES Tracking #: ESO0-00042680
Date Forwarded for Signature: 11/16/2012

To: Salazar, Ken
~ From: Lin, Janet; Pool, Mike
Chief of Staff

Bureau of Land Management

Subject: Decision Memo and Secretary Order re: Qil, Gas, and Potash Development in New
Mexico

Response Request Secrelary signature for two items: (1) a Decision Memo from Mike Pool, BLM,
Summary: recommending signature for Sec. Order; and (2) the accompanying Sec. Order.

The Sec. Order revises and supersedes Order dated Oct. 28, 1986. It provides
procedures and guidelines tor more orderly co-development of oil, gas, and potash
deposits within Designated Potash Area.

Lead Response Office: B8LM

Response Writer: Janet Lin 208-4586 il )\}
Surnaming Office Approved By Date Approved
BLM ’ + Pool 11/13/2012
POB Flanagan 11142012
AS-PMB Holiey {for) 11/15/2012
ASLM Burke 11/15/2012
DAS-BFPA Haze 11/15/2012
OCL Mansour 11/15/2012
SOL Haugrud 11/15/2012
SoL Tompkins 11/15/2012
SOL-DGL Murphy (for) 11/15/2012
SOL-DMR Hawbecker 11/15/2012
Deputy Secretary nl — :
- ’ -~ -

Chief of Staff , %9 { L
Deputy Chief of Staft 'd-m. i / 28/ -
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Senior Advisor
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Secretary
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lviugh.t, Daniel J

AR
From: Caminiti, Mariagrazia
Sent: Thursday, November 15, 2012 4:06 PM
To: Vaught, Daniel J
Cc: Murphy, Timothy
Subject: FW: potash order -looks like new version may be emerging thru dmr -

This is jack’s email encompassing comments.mg

Marigraceg Caminiti-Coglho

Executive Assistant to the Solicitor
US Department of the iaterior
1849 C Street, NW, Rm. 6415
Washington, DC 20240
202-208-3111 - direct
202-208-5584 - fax

202-528-0486 - cell

AAAAAAAAANA~AAA~AAAAN AAAAAAAAAARAAARAAAANANAAAAANAAAAAAAAANANANAN

NOTICE: Thus electronic mail message (including any attachments) 1s intended tor the use of the individual or entity to which it 1s addressed. It may contain
information that is pnivileged, corfidential, or otherwise protected by applicable law. [ you are not the intended recipient, you are hereby notified that any
dissemmation, distribution. copying or use of this message or its contents is stnictly prohibited. If you receive this Message in error, please notify the sender
mmediately and destroy all copies.

From: Haugrud, Jack

Sent: Thursday, November 15, 2012 10:15 AM

To: Murphy, Timothy; Caminiti, Mariagrazia; Teskey, Mark; Hamilton, Gwendolyn
Cc: Hawbecker, Karen; Fugate, Barbara

Subject: RE: potash order -looks like new version may be emerging thru dmr -

Thanks Tim. | have given a version to Hilary with your suggested edits, Tim. With that, | would like to leave it with Hilary
and conclude SOL surnaming.

From: Murphy, Timothy

Sent: Thursday, November 15, 2012 9:29 AM

To: Caminiti, Mariagrazia; Teskey, Mark; Hamilton, Gwendoiyn

Cc: Hawbecker, Karen; Fugate, Barbara; Haugrud, Jack

Subject: RE: potash order -looks like new version may be emerging thru dmr -

So | reviewed the order fast night. | think it is fine to surname as is from the DGL perspective.

I had a couple of minor comments/thoughts/suggestions:

--Sec. 1.

--Sec. 4, paras. f& g

S)OL_ (; L - Sul(\am&



Thanks,
Tim

From: Caminiti, Mariagrazia

Sent: Wednesday, November 14, 2012 4:52 PM

To: Murphy, Timothy; Teskey, Mark; Hamilton, Gwendolyn

Subject: potash order -looks like new version may be emerging thru dmr -

You may need to check in with them before continuing your review on the current package.mg

Marigracg Caminiti-Coglho

Executive Assistant to the Solicitor
US Department of the [nterior
1849 C Street, NW, Rm. 6415
Washington, DC 20240
202-208-3111 - direct
202-208-5584 - fax

202-528-0486 - cell

AAAAAAANAAANAAAAAAAANARAANAANAANAAAAAANAARAAAAARNANAANAAAAAAAANAAARN

NOTICE: This electronic mail message (including any attachments) is inicnded for the use of the individual or entity to which it 1s addressed. It may contain
information that is privileged, confidential, or otherwise protected by applicable law. If you are not the intended recipient, you are hereby notified that any
dissemination, distribution, copying or use of this message or its contents 1s strictly prohibited. If you receive this Mcssage in error, please notify the sender
immediately and destroy all copies



Division of Mineral Resources Surname Sheet

Originating Office / Bureau: BLM Originating Office / Bureau Document ID #:

wO
Date requested: Division/Branch: Onshore Mining & Reclamation
Date due: Staff Attorney(s): Barbara Fugate

Acting Assistant Solicitor: Harvey Blank
Associate Solicitor: Karen Hawbecker
Deputy Solicitor: Jack Haugrud
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Order Secretary’s Order on Oil and Gas and Potash
Development Within the Designated Potash Area of
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Summary of Document;

This sumname package contains an updated version of the proposed final 2012 Secretary’s Order
on Oil and Gas and Potash Development Within the Designated Potash Area of Eddy and Lea
Counties, New Mexico, to replace the version that DMR surnamed on November 9, 2012.

Staff Attorney Remarks:

This version of the revised Order includes revisions from the Assistant Secretary’s office that
DMR received on November 14, 2012, and deemed acceptable; DMR did not accept certain
other changes proposed by ASLMM. BLM and ASLMM are still reviewing this version, which
DMR sent to them on November 14, 2012, at 1:37 p.m.

Reviewer Remarks:
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ORDER NO.

Subject: Oil, Gas and Potash Leasing and Development Within the Designated Potash Area
of Eddy and Lea Counties, New Mexico

. 1 Purpose and Effect.

Authority.

3 Order Revised and Superseded.

= =N

Sec. 4. Definitions.







Sec. 6 General Provisions.

[ssuance of Oil and Gas Leases.

Reinstatement or Renewal of Oil and Gas 1.eases.




Page 4 of 12

Potash Leases.

Delineation of Resource Areas.
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Oil and Gas Drilling.
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Sec. 7 Regulatory and Administrative Matters.
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Sec. 8. The Designated Potash Area Legal Description.
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Sec. 9 Administrative Provisions.

Secretary of the Interior

Date: 202-208-4586




6/872012 Draft Secretary’s Potash Order revision ATTORNEY CLIENT PRIVILEGED: DO NOT RELEASE
JITC Comments

DEPARTMENT OF THE INTERIOR
Office of the Secretary

Proposed Revision of 1986 Secretarial Potash Order
Oil, Gas and Potash Leasing and Development within the Designated Potash Area of Eddy
and Lea Counties, New Mexico

Order
Section 1. Purpose and Effect.

Section 2. Authority.

. Definitions.




6/872012 Draft Secretary’s Potash Order revision ATTORNEY CLIENT PRIVILEGED: DO NOT RELEASE
JITC Comments




6/872012 Draft Secretary’s Potash Order revision ATTORNEY CLIENT PRIVILEGED: DO NOT RELEASE
JITC Comments

II. Status of Lands

II1. General Provisions

A. Issuance of Oil and Gas Leases




6/872012 Draft Secretary’s Potash Order revision ATTORNEY CLIENT PRIVILEGED: DO NOT RELEASE
JITC Comments

B. Reinstatement or Renewal of Oil and Gas Leases -

C. Potash Leases

4 -




6/872012 Draft Secretary’s Potash Order revision ATTORNEY CLIENT PRIVILEGED: DO NOT RELEASE
JITC Comments

E. Oil and Gas Drilling




6/872012 Draft Secretary’s Potash Order revision ATTORNEY CLIENT PRIVILEGED: DO NOT RELEASE
JITC Comments




8 Response -

6/26/2012 10:42:00 AM |

Pollet, Jolie

[ Page 6: [2] Comment [PJ18]
See comment above.

BB Response - BB Response - [

Poli 6/26/2012 10:42:00 AM

Jolie

Page 6: [3] Comment [PJ19]

BB Response - [N

6/26/2012 10:42:00 AM

Pollet, Jolie

Page 6: [4] Comment [P]J20]

88 Response - [

6/26/2012 10:42:00 AM

88 Response -




88 Response N

{ Page 6: [7] Comment [PJ25] Pollet, Jolie 6/26/2012 10:42:00 AM ]

6/26/2012 10:42:00 AM

Pollet, Jolie

| Page 6: [8] Comment [P126]

88 Response - [N

Poll

6/26/2012 10:42:00 AM

88 Response - [T

Pollet, Jole __6/26/2012 10:42:00 AM |

Page 6: [10] Comment [P]28]

88 Response - [N




Page 6: [11] Comment [P329] Pollet, Jolie 6/26/2012 10:42:00 AM

58 Response - N

_Page 6: [12] Comment [P130] e ~ 6/26/201210:42:00 AM

B8 Response -







6/872012 Draft Secretary’s Potash Order revision ATTORNEY CLIENT PRIVILEGED: DO NOT RELEASE
JITC Comments




6/872012 Draft Secretary’s Potash Order revision ATTORNEY CLIENT PRIVILEGED: DO NOT RELEASE
JITC Comments




6/872012 Draft Secretary’s Potash Order revision ATTORNEY CLIENT PRIVILEGED: DO NOT RELEASE
JITC Comments




6/872012 Draft Secretary’s Potash Order revision ATTORNEY CLIENT PRIVILEGED: DO NOT RELEASE
JITC Comments

: -
] F. Access to Maps and Surveys and Core Data .

\

IV. Regulatory and Administrative Matters



6/872012 Draft Secretary’s Potash Order revision ATTORNEY CLIENT PRIVILEGED: DO NOT RELEASE
JITC Comments

V. The Designated Potash Area is as follows:

11



6/872012 Draft Secretary’s Potash Order revision ATTORNEY CLIENT PRIVILEGED: DO NOT RELEASE
JITC Comments




6/872012 Draft Secretary’s Potash Order revision ATTORNEY CLIENT PRIVILEGED: DO NOT RELEASE
JITC Comments




6/872012 Draft Secretary’s Potash Order revision ATTORNEY CLIENT PRIVILEGED: DO NOT RELEASE

JITC Comments

Section 4. Adnminisirative Provisions. I

14
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Subject: Oil, Gas and Potash Leasing and Development Within the Designated Potash Are: W :
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Sec. 1 Purpose and Effect.

Sec. 2 Authority.

Sec. 3 Order Revised and Superseded..

Sec. ﬁ)eﬁnitions.
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‘Surname Version, 6-27-’12, Internal Reyiéw draft only

~ Sec. 5 Status of Lands.

Sec. 6 General Provisions.

a. Issuance of Oil and Gas Leases

b. Reinstatement or Renewal of Oil and Gas Leases
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¢. Potash Leases

d. Delineation of Resource Areas
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e. Oiland Gas Drilling
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f. Access to Maps and Surveys

Sec. 7 Regulatory and Administrative Matters.
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Sec. 8. The Designated Potash Area Legal Description.
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Sec. 9° Administrative Provisions. I
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