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Requesting Waivers to Maximum Entry Age and Mandatory Separation
Pursuant to 5 U.S.C. 8425(b)(1), an agency head may exempt an employee who is otherwise eligible for immediate retirement from automatic separation until the employee reaches age 60. Likewise, the agency head may also exempt an otherwise-qualified employee from being denied entry into a primary/rigorous position if the applicant is over age 37. 5 C.F.R 842.802 defines “agency head” as the head of an executive agency or the designated representative of such head. For all bureaus, the waiver must be approved by the Secretary of the Interior or his designee, and cannot be approved at the bureau level. 
As described in Personnel Bulletin 03-3 (November 18, 2002), the procedure for requesting a waiver of maximum entry age (MEA) is as follows: The supervisor/hiring official initiates a request for waiver including justification as to why an employee who is over the MEA should be hired. Concurrence should be obtained from the bureau fire or law enforcement program head, and must be obtained from the bureau head.  The request is forwarded to the Department’s Office of Human Resources (formerly Office of Personnel Policy), and is not approved until it is signed by the Secretary’s Designee. The Department may also obtain concurrence from the national law enforcement or fire office director.  Approval must be obtained PRIOR TO the employee’s entrance on duty.
The procedure for requesting an exemption to mandatory separation is similar. The local employing office must provide an employee’s statement of willingness to remain in service. The bureau head must provide a statement of facts establishing that the employee’s retention is in the public’s best interest. Certification that the employee remains physically able to safely perform assigned duties must be provided. 
employed in a covered position to complete enough service for an annuity. Depending on how much service the employee completed prior to the break and the length of the break, maximum entry age may become an issue. Remember that after any break in service, an employee is required to return to service in a primary/rigorous position to re-establish coverage and eligibility for secondary coverage, even if the employee had previously satisfied the transfer requirements.

Once an employee does complete 20 covered years of FF/LEO service, the employee is free to continue to work in any type of position that suits his/her fancy. If the employee remains in covered positions, mandatory separation may eventually apply. If the employee moves to a non-covered position, the employee is free to work until any age. Employees should seek confirmation from their HR offices that they do in fact have 20 or more covered years before leaving covered positions because otherwise the previously-mentioned break-in-service issues will apply.


BIA Verification Project
Beginning in August, 2007, FLERT has been assisting the Bureau of Indian Affairs with verification reviews of their FF and LEO employees. FLERT staff have made several trips to Albuquerque, NM, and reviewed the Official Personnel Folders (OPFs) of employees in fire and law enforcement positions to ensure that position coverage is properly documented and that employees’ retirement systems are correctly coded. 
These reviews have resulted in a huge upgrade to the accuracy of our position tracking database. We received updated records on over 1,000 new firefighter and law enforcement officer position descriptions. We reviewed 330 firefighter employee OPFs and 420 law enforcement employee OPFs. 



Service Credit for Retirement
The FF/LEO retirement program is a Federal retirement program only. Although non-Federal work experience can be used to qualify for Federal jobs, non-Federal service cannot count toward the length of 

	The request must be sent to the Office of Human Resources, for decision by the Secretary’s Designee.  If approved, the employee may be allowed to work until age 60. Only the President, by Executive Order, may exempt an employee from mandatory separation beyond age 60. Remember that mandatory separation only applies when the employee has at least 20 covered years and is in a covered position.


Leaving Covered Positions (Transferring to Non-Covered Positions)
Here are some things to keep in mind if you or your employees are considering leaving a covered position: The enhanced FF/LEO retirement benefit is an “all-or-nothing” benefit, meaning that unless an employee completes a minimum of 20 years of covered service, no special retirement benefit is available. A prorated annuity may be available in rare disability retirement circumstances. 
Extra retirement contributions paid by both the employee and the agency are not refundable unless they were erroneously withheld (and are only refundable to the employee). If an employee does not complete at least 20 years of covered FF/LEO service, the service will still count toward regular 30-year retirement, but the employee will have overpaid, compared to the benefit he/she will receive. The extra retirement contributions are not refundable because they were correctly withheld during the time the service in a covered position occurred. If the employee permanently leaves federal service prior to completing enough service for any annuity, the retirement deductions simply remain in the retirement fund.

That said, creditable service will always be preserved provided that the employee does not receive a refund of FERS contributions. This means that an employee with some federal service may eventually become eligible for a reduced annuity based on as little as 5 years of service and age 62.
If an employee desires to only temporarily leave a covered position, some problems may still arise. There is no guarantee that the employee will be able to be re- 

service needed to obtain the retirement benefit. The intent of the early FF/LEO retirement system was to create a “young and physically vigorous” workforce in the firefighting and law enforcement professions, in addition to creating an incentive for Federal firefighters and law enforcement officers to make their careers in Federal service, rather than leaving for potentially higher paying jobs in the private sector.
Federal employees must work at least 20 years in covered positions in order to be eligible for the retirement benefit. Non-Federal service worked any time prior to, during, or after completion of a Federal career does not create any additional Federal benefit. Non-Federal service is specifically referenced in the regulatory discussion of secondary-administrative coverage. An employee can qualify to be hired into a secondary-administrative position based on prior primary experience (Federal) or equivalent experience outside the Federal government. However, if the employee is using equivalent experience outside the government to qualify, and has no other primary Federal service immediately preceding the appointment into the secondary position, the employee will not be eligible for secondary special retirement coverage.
Non-Federal service also cannot be used for purposes of satisfying MEA restrictions. An employee must begin his/her Federal career prior to reaching age 37 so as to ensure completion of a 20 year Federal career prior to age 57.

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