
	
  (FACA)	
  and	
  Non-­‐FACA	
  Multi-­‐Stakeholder	
  Group	
  (MSG)	
  Comparison	
  
 

1 

Federal	
  Advisory	
  Committee	
  (FACA)	
  and	
  Non-­‐Federal	
  Advisory	
  Multi-­‐Stakeholder	
  Group	
  (MSG)	
  
Comparison	
  by	
  Various	
  Factors	
  

	
  
Please	
  note	
  that	
  the	
  information	
  provided	
  here	
  is	
  not	
  meant	
  to	
  supplant	
  full	
  legal	
  review	
  of	
  FACA-­‐
related	
  questions	
  posed	
  during	
  DOI’s	
  consideration	
  of	
  establishing	
  a	
  Federal	
  Advisory	
  Committee	
  or	
  
other	
  mechanism	
  in	
  support	
  of	
  EITI.	
  	
  Any	
  errors	
  and	
  omissions	
  are	
  the	
  sole	
  responsibility	
  of	
  the	
  
Consensus	
  Building	
  Institute	
  (CBI),	
  the	
  US	
  EITI	
  facilitator.	
  
	
  
	
  
Issue	
   FACA	
  MSG	
  	
  

(lead	
  actor	
  or	
  action)	
  
Non-­‐FACA	
  MSG	
  	
  
(lead	
  actor	
  or	
  action)	
  

Convenor	
   US	
  Department	
  of	
  the	
  Interior	
   Convening	
  entity	
  such	
  as	
  not-­‐for-­‐profit	
  
or	
  by	
  initial	
  non-­‐federal	
  “lead”	
  
stakeholders;	
  Department	
  of	
  the	
  
Interior	
  

Federal	
  funding	
  
	
  

Yes	
   Maybe	
  

Non-­‐federal	
  funding	
   Likely	
  to	
  be	
  able	
  to	
  accept	
  outside	
  
monies;	
  restrictions	
  on	
  accepting	
  
money	
  from	
  other	
  federal	
  agencies	
  

Yes	
  

Federal	
  funding	
  
mechanism	
  

Appropriations	
   Contract	
  or	
  grant	
  (requires	
  granting	
  
authority	
  by	
  funding	
  agency)	
  

Charter	
  Creation	
   Department	
  of	
  the	
  Interior	
   Convening	
  entity	
  and/or	
  initial	
  non-­‐
federal	
  “lead”	
  stakeholders	
  

Determination	
  on	
  
initial	
  #	
  seats	
  

Department	
  of	
  	
  the	
  Interior	
   Convening	
  entity	
  and/or	
  by	
  initial	
  non-­‐
federal	
  “lead”	
  stakeholders	
  

Operating	
  Protocols	
  
or	
  By-­‐Law	
  Creation	
  

MSG	
   MSG	
  

Nomination	
  process	
  
management	
  

Department	
  of	
  the	
  Interior	
   Convening	
  entity	
  and/or	
  by	
  initial	
  non-­‐
federal	
  “lead”	
  stakeholders	
  

Nomination	
  process	
   Nominations	
  called	
  for	
  in	
  Federal	
  
Register;	
  nominations	
  reviewed,	
  
prioritized	
  &	
  put	
  forward	
  by	
  DOI;	
  
nominees	
  vetted	
  for	
  ethics	
  and	
  other	
  
issues;	
  DOI	
  appoint	
  members	
  and	
  
announces	
  first	
  meeting	
  in	
  Federal	
  
Register.	
  	
  	
  The	
  public	
  does	
  not	
  
comment	
  on	
  final	
  FACA	
  members.	
  

Nominations	
  called	
  for	
  by	
  convenor	
  or	
  
non-­‐federal	
  lead	
  stakeholders	
  from	
  all	
  
three	
  sectors;	
  nominations	
  submitted	
  
to	
  convenor	
  and/or	
  initial	
  non-­‐federal	
  
lead	
  stakeholders;	
  if	
  more	
  than	
  
number	
  of	
  seats,	
  nominees	
  within	
  each	
  
sector	
  convened	
  to	
  narrow	
  nominees	
  
to	
  #	
  seats	
  

Self-­‐Selection	
   While	
  DOI	
  would	
  retain	
  final	
  formal	
  
approval	
  of	
  membership,	
  the	
  
nomination	
  process	
  can	
  strongly	
  
encourage	
  self-­‐selection	
  to	
  the	
  
greatest	
  extent	
  possible	
  within	
  each	
  
sector.	
  

The	
  nomination	
  process	
  can	
  strongly	
  
encourage	
  self-­‐selection	
  to	
  the	
  
greatest	
  extent	
  possible	
  within	
  each	
  
sector.	
  	
  If	
  more	
  “names”	
  are	
  submitted	
  
in	
  a	
  sector	
  than	
  seats,	
  as	
  noted	
  above,	
  
nominees	
  would	
  have	
  to	
  be	
  narrowed	
  
in	
  some	
  way.	
  

Final	
  selection	
  of	
  
members	
  

Department	
  of	
  the	
  Interior	
   Convening	
  entity	
  and/or	
  by	
  initial	
  non-­‐
federal	
  “lead”	
  stakeholders	
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Include	
  registered	
  
lobbyists	
  as	
  
members	
  

No,	
  not	
  of	
  any	
  kind.	
  	
  This	
  is	
  for	
  
individuals,	
  not	
  organizations,	
  
however.	
  

Yes	
  

Discussion	
  and	
  
prioritization	
  of	
  
Scope	
  

MSG	
   MSG	
  

Decision	
  Authority	
  	
   Advice	
  or	
  recommendations	
  to	
  DOI	
  	
   Decisions	
  by	
  MSG	
  itself	
  
Recommend	
  
changes	
  in	
  federal	
  
rules	
  or	
  regulations	
  

Yes	
   Unclear	
  –	
  by	
  doing	
  so	
  may	
  trigger	
  FACA	
  

Invoke	
  Negotiated	
  
Rulemaking	
  Act	
  

Yes,	
  can	
  create	
  rulemaking	
  committee,	
  
perhaps	
  as	
  subcommittee	
  of	
  FACA	
  
MSG.	
  	
  The	
  public	
  does	
  comment	
  on	
  
membership	
  on	
  negotiated	
  rulemaking	
  
subcommittee	
  (or	
  committee)	
  prior	
  to	
  
being	
  finalized.	
  

No,	
  not	
  without	
  creating	
  a	
  new	
  FACA	
  
for	
  negotiated	
  rulemaking.	
  The	
  public	
  
comments	
  on	
  membership	
  on	
  
negotiated	
  rulemaking	
  committees	
  
prior	
  to	
  being	
  finalized.	
  

Terms	
  of	
  Charter	
  
and	
  Members	
  

Two	
  years,	
  as	
  required	
  by	
  FACA,	
  but	
  
renewals	
  allowed	
  

As	
  determined	
  by	
  MSG	
  or	
  Convenor	
  

Subcommittees	
   Yes	
   Yes	
  
Public	
  Meeting	
  
Notice	
  

Meetings	
  noticed	
  and	
  agenda	
  posted	
  
at	
  least	
  15	
  days	
  in	
  advance;	
  meetings	
  
open	
  to	
  public;	
  meeting	
  summary	
  kept;	
  
administrative	
  record	
  kept;	
  
subcommittees	
  do	
  not	
  have	
  to	
  meet	
  
these	
  requirements	
  but	
  cannot	
  be	
  
decisional	
  

As	
  determined	
  by	
  the	
  MSG	
  

Well-­‐Established	
  
precedence,	
  
experience,	
  &	
  Case	
  
Law	
  

Yes	
   No	
  

Potential	
  for	
  Co-­‐
Chairs	
  

Yes,	
  with	
  Designated	
  Federal	
  Official	
  
(DFO)	
  from	
  government	
  	
  

Yes	
  

Timeline	
  to	
  Create	
   3	
  to	
  6	
  months	
   Unknown	
  
	
  


