FISH AND WILDLIFE SERVICE
1875 Century Boulevard
Atlanta, Georgia 30345

In Reply Refer To: Y
FWS/Region 4/DH NRDAR February 18, 2014

Memorandum

To: Field Supervisor, Panama City Ecological Services Office

From: Deputy Deepwater Horizon, Department of the Interior Natural Resource Damage

Assessment and Restoration (NRDAR), Case Manager ™, s bove, Lo /VZ:CL_

Subject: No Effect Determination for the Proposed Gulf County Recreation Projects:
Improvements at Beacon Hill Veterans’ Memorial Park, Florida

As you are no doubt aware, on or about April 20, 2010, the mobile offshore drilling unit
Deepwater Horizon experienced an explosion, leading to a fire and its subsequent sinking in the
Gulf of Mexico (the Gulf). These events resulted in the discharge of millions of barrels of oil into
the Gulf over a period of 87 days. In addition, various response actions were undertaken in an
attempt to minimize impacts from spilled oil. These events are hereafter collectively referred to
as the Oil Spill.

The Department of the Interior (DOI), acting through the U.S. Fish and Wildlife Service (the
Service) and other Bureaus, is a designated natural resource trustee agency authorized by the Oil
Pollution Act of 1990 (OPA) and other applicable federal laws to assess and assert a natural
resource damages claim for this Oil Spill. DOI is only one of several Trustees, including
agencies of the state of Florida, so authorized. Consistent with their federal and state authorities,
the Trustees are investigating the resource injuries and losses that occurred as a result of the Oil
Spill and have initiated restoration planning to identify the actions that will be needed or
appropriate to restore injured resources and to make the public whole for the injuries and losses
that occurred. This process is known as a Natural Resource Damage Assessment (NRDA).

On April 20, 2011, DOI, the National Oceanic and Atmospheric Administration and the Trustees
for the five Gulf states affected by the Oil Spill entered into an agreement with BP, a responsible
party for the Oil Spill, under which BP agreed to provide $1 billion for early restoration projects
in the Gulf to begin to address injuries to natural resources caused by the Oil Spill. The subject
project is being evaluated by the Trustees as a potential early restoration project. The early
restoration project will be proposed in a draft early restoration plan that will be released for
public comment and review. If the Trustees select the project after publication of the plan and
consideration of public comment, and a stipulated agreement is reached with BP, the early
restoration project will be implemented by the state of Florida. DOI, acting through the Service,
will be a co-Trustee for the project, if it is selected and implemented.



The above facts lead us to the conclusion that consultation/conference under Section 7 of the
Endangered Species Act of 1973 (ESA), as amended (16 U.S.C. 1531 ef seq.), is required for the
proposed early restoration project and we wish to engage in such consultation. Accordingly, we
have reviewed the proposed Gulf County Recreation Projects: Improvements at Beacon Hill
Veterans’ Memorial Park, Florida (Beacon Hill Veterans’ Memorial Park project) for potential
impacts to listed, proposed, and candidate species and proposed and designated critical habitats
in accordance with section 7 of the ESA and for impacts to bald eagles and migratory birds in
accordance with the Bald and Golden Eagle Protection Act (BGEPA) of 1940 (16 U.S.C. 668-
668c) and the Migratory Bird Treaty Act (MBTA) of 1918 (16 U.S.C. 703-712), respectively.
No in-water work will occur therefore no coordination with National Marine Fisheries Service is
necessary under the ESA or Marine Mammal Protection Act (MMPA) of 1972, as amended (16
U.S.C. 1461 ef seq.).

The Beacon Hill Veterans’ Memorial Park project, is located in Gulf County, Florida (Figure A)
on land to the North of State Highway 98 (see Figure B). The proposed project will improve the
park, including: the construction of a small amphitheater, pavilions, upgrade/replace existing
restrooms and possible development of a nature trail and additional area for vehicle parking.
Detailed construction methods and plans have not yet been developed for the proposed project
and would be subject to the final design and contractor approach.

All of the proposed project work would occur in upland areas away from beach/nearshore habitat
and these areas are clearly separated from this habitat by State Highway 98. There would be no
in-water work associated with the proposed project. Construction of facilities would occur in
areas within the park that had been previously cleared or built on as part of the original park
construction. Specifically, no trees associated with the park nor any of the surrounding forested
areas would be cleared as part of facilities’ construction and operation. The design and layout of
any nature trails would be finalized as part of final project plan development. Any new lighting
will be sea-turtle/wildlife friendly. Figure C provides an overview of the park arca with the
anticipated area where activity could take place clearly identified, recognizing the restrictions
identified above.

We reviewed the species list for Gulf County, Florida (Table 1)! and also considered the
presence of bald eagles (Haliaeetus leucocephalus) and migratory birds. No listed, proposed, or
candidate species known from Gulf County, Florida are expected to be using terrestrial areas in
or near the project site due to a lack of suitable habitat for these species. Therefore, we made a
no effect determination for all listed, proposed, and candidate species known from Gulf County,
Florida. No terrestrial critical habitat is designated or proposed in or near the action area;
therefore, none will be adversely modified or destroyed.

No bald eagles or migratory birds are known to nest near the project area. However, migratory
birds likely use the area for feeding, loafing, or resting. Because the project area is already used

" The U.S. Fish and Wildlife, Panama City office website (http://www.fws.gov/panamacity/specieslist.html)
- provides a county-based list of federal threatened, endangered, and other species of concern likely to occur in
the Florida Panhandle. Information downloaded March 13, 2013.



by the public for recreation and is adjacent to an active highway that will remain in operation
throughout the project, construction activity is anticipated to represent a marginal source of
additional disturbance to species already in the area. However, precautions during construction
will be used to protect any migratory birds that may be feeding, loafing, or resting in or near the
project area. Such precautions include minimizing construction noise to the extent practicable,
using care to avoid birds when operating machinery or vehicles near birds, and general
contractor awareness of bird presence. Therefore, no impacts to bald eagles and insignificant
impacts to migratory birds are anticipated. The general measures to protect migratory birds
should avoid take.

Based upon the information presented above, we have determined the proposed project will have
no effect to listed, proposed, or candidate species, will not result in adverse modification or
destruction of proposed or designated critical habitat under the jurisdiction of the U.S. Fish and
Wildlife Service nor will it result in take of bald eagles or migratory birds.

We request your concurrence with our determination (see signature block below). If you have

questions or concerns regarding this request for consultation, please contact Holly Herod, Fish
and Wildlife Biologist, at 404-679-7089 or holly herod@fws.gov.

No Effect Determination for the Proposed Gulf County Recreation Projects: Improvements at
Beacon Hill Veterans” Memorial Park, Florida
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Figure A. Location of envisioned Gulf County, Improvements at Beacon Hill Veterans’
Memorial Park Beacon Hill Recreation Project.
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Figure B. Detailed view of envisioned Gulf County, Improvements at Beacon Hill Veterans’
Memorial Park Beacon Hill Recreation Project.
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Figure C. Detailed view of envisioned Gulf County, Improvements at Beacon Hill Veterans’

Memorial Park Beacon Hill Recreation Project.
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