Oglala Sioux Tribe

Office of the President
PO Box 2070
Pine Ridge, SD 57770
Phone: 605.867.5821
Fax 605.867.6076

June 4, 20112

Fawn Sharp, Chair of the Commission
Indian Trust Commission

Dear Ms. Sharp,

This set of recommendations and comments is in response to your letter of May
11, 2012 requesting ideas and recommendations from the Tribe. Thank you for this
opportunity to contribute to the work of the Commission.

We are responding at this time in order to provide some initial recommendations
in time for the Commission’s meeting on June 11", Because of the shortness of time, we
are making recommendations in a general and very abbreviated form so that the basic
idea is clear even though few details are given. We understand that it will be possible to
submit additional and more detailed recommendations in the future, and we expect to do
that. In the meantime, these basic recommendations can be taken into consideration in
the Commission’s work.

1. Congress and the Administration should reaffirm and strengthen the
continuing trust relationship, and make clear that the United States is not
tending toward another era of termination policy.

Many tribal leaders, at least in this region of the country, share the
perception that the Department of the Interior and perhaps other
departments are trying “to get out of the Indian business,” and thus to get
rid of the federal government’s trust obligations to Indian tribes. Anything
resembling termination of the government’s obligations would be
devastating to the Oglala Sioux Tribe and many other tribes in similar
circumstances. The perception that the federal government is moving
toward termination destroys confidence and cooperation in the relations
between tribes and the federal government.
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The Office of the Special Trustee should be brought to an end and its functions
returned to the appropriate agencies.

The Office has not been a success and it has many disadvantages from the
point of view of the Oglala Sioux Tribe. A successful trust relationship
for the future practically depends on ending the Office of the Special
Trustee.

. Congress must provide substantially more funding in order for the Bureau of
Indian Affairs and other agencies to carry out their trust duties efficiently and

promptly.

In the experience of this Tribe, the greatest single problem with the trust
management system is the simple lack of funds to do the necessary work
in a reasonable time.

. For the Oglala Sioux Tribe and for many other tribes, it is crucially important
that the trust relationship, particularly the trust obligations of the United
States to tribes, not be diminished or altered in any substantial way.

. Because we are a treaty tribe, we believe that it could be useful to clarify and
reaffirm our trust relationship, without any change or reduction in the trust
obligations of the United States, through a voluntary, legally enforceable
agreement with the United States. Such agreements, which should be entirely
optional for all tribes, should be authorized and made legally enforceable by
an act of Congress.

The Oglala Sioux Tribe strongly insists that the trust relationship and the
federal government’s trust obligations remain sacred and unchanged.
Additional legal protection and legal guarantees for this relationship could
be created through a formal legal agreement, authorized by an act of
Congress, containing legal enforcement provisions, legal remedies, and
other provisions that could not be altered unilaterally by the United States.
Such an agreement could clarify and strengthen our Tribe’s trust
relationship with the United States and guard against erosion of our rights
through administrative actions and policy shifts in the future. Such
agreements would make it possible for tribes to have trust relationships
with the government that are agreeable to them and suited to their needs.

We believe that Congress, in consultation with tribes, should pass a trust
duties act which would establish as a matter of law all of the principal duties
of the federal government and its agencies in connection with the trust
relationship and when carrying out trust obligations to tribes.
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A trust duties act would be very important to clarify and make enforceable
the precise duties of the United States as trustee. Such an act must
developed in full consultation with tribes to assure that there is a strong
and clear legal statement from Congress about what the Administrative
Branch must do when acting as trustee.

7. Congress should pass legislation providing a clear and accessible procedure
for tribes and Indian individuals for the purpose of determining or resolving
trust issues. Such a procedure would make it possible to resolve questions
about what obligations are part of the trust responsibility, what property is
subject to trust management and protection, what authority and responsibility
the trustee has in a particular situation, and related issues. Such a procedure
must be transparent to the parties, confidential, inexpensive, and speedy, and
it must require accountability on the part of the trustee.

8. Some property and funds held in trust for tribes are sometimes not legally
protected against taking or disposition by the United States without
compensation and without the consent of the tribal beneficiary or owner. One
example of such property is judgment funds awarded to tribes by the Indian
Claims Commission and held in trust by the United States. This problem
should be corrected by appropriate legislation declaring that all property and
Sfunds held in trust for Indian and Alaska Native tribes is property protected by
the Fifth Amendment to the Constitution and by other federal law.

All property and money belonging to any tribe or individual should be
fully protected against taking, mismanagement, or misapropriation |,
including, of course, property and funds held in trust by the United States.
Present rules that appear to accord less protection or no protection to trust
property and trust funds are inconsistent with the federal trust
responsibility and are unconstitutional. [Note: This is important for
preventing the government from taking the Black Hill judgment fund.]

9. Congress should conduct oversight hearings for the purpose of developing
legislation that would provide clear and prompt legal remedies in the federal
courts for every wrong committed by the United States against a tribe or an
Indian individual relating to the trust obligations of the United States or the
trust property of any tribe or individual.

The availability of comprehensive legal remedies for violations of the trust

responsibility would be very effective in improving the performance of the
United States as trustee. Today, the increasingly restrictive interpretations
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of the federal laws providing for suits by tribes and Indian individuals
against the United States, frequently make it impossible for tribes and
individuals to have any legal remedy for wrongs done to them by the
United States. In our view, most violations of federal trust obligations
cannot be remedied or prevented by legal actions, that is law suits, against
the United States. This is clearly unjust and ought to be changed by
Congress.

Respectfully,

//Vi e Do ST

JOHN YRLLOW BIRD STEELE
President
Oglala Sioux Tribe
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