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Gilbert, Regina

From: teamsimple [teamsimple@cox.net]
Sent: Monday, June 04, 2012 12:40 PM
To: Trust Commission
Cc: Marsters, Lizzie
Subject: FORMAL REQUEST TO TESTIFY AND SUBMIT THE CHEYENNE AND ARAPAHO TRIBES 

OF OKLAHOMA FOR THE RETURN OF THE FORT RENO LANDS. 
Attachments: AIO COPY Board of Directors Resolution.pdf; Cheyenne-Arapaho Letter to Larry Echo 

Hawk.pdf; Cheyenne-Arapaho Letter to President Obama.pdf; FortReno52011-4.pdf; 
FortRenoltrechohawk February 9th 2011.pdf; ft. renofaleomavaega1997 (2).pdf; NCAI 
RESOLUTIONC&A2005.pdf

June 4, 2012 
 

Commission on Indian Trust Administration and Reform 
 
Fawn R. Sharp,  
Tex G. Hall, 
Stacy Leeds, 
Dr. Peterson Zah, 
Robert Anderson, 
 
Commissioner’s: 
 
Please allow this correspondence to serve as the Cheyenne and Arapaho Tribes of Oklahoma peoples request 
and our RSVP to attend and submit testimony and documents to the United States Government - as our formal 
request for the return of the Fort Reno Lands  - June 11/12 2012 in Albuquerque, New Mexico.   
 
We would like to submit oral statements by myself Governor Janice Prairie ~ Chief Boswell, elder Archie 
Hoffman, and our attorney on the Ft. Reno Lands Richard Grellner,  to include the submission of documents of 
which we have included partial attachments above.  

Sincerely,  

 

 
 
 
 
 
 
 
 
 
 

JANICE PRAIRIE CHIEF-BOSWELL 
GOVERNOR 

OFFICE OF THE GOVERNOR 
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Executive Branch 
P.O. Box 38 

Concho, OK  73022 
Telephone:  (405) 422-7400 

Public Meeting - June 11/12, 2012, Albuquerque, NM 

The Office of the Secretary is announcing the Secretarial Commission on Indian Trust Administration and 
Reform will hold a public meeting on June 11/12, 2012. Attendance is open to the public. Members of the 
public who wish to attend must RSVP by June 7, 2012, to ensure proper room set up by sending an e-mail to 
trustcommission@ios.doi.gov. Instructions for entering a federal building will be e-mailed after RSVP occurs. 
OST map/lodging information. 



















 JANICE PRAIRIE CHIEF-BOSWELL 

GOVERNOR 
OFFICE OF THE GOVERNOR 

Executive Branch 

P.O. Box 38 

Concho, OK  73022 

Telephone:  (405) 422-7400 

Fax:  (405) 422-7424 
 

February 9
th

 2011 

 

The Honorable Larry Echohawk 

Assistant Secretary – Indian Affairs 

1849 “C” Street NW, MS 4140 

Washington, D.C. 20240 

    Re: Request for Government-to-Government meeting 

Dear Mr. Echohawk: 

 

Thank you for briefly meeting with me, the Governor of the Cheyenne-Arapaho Tribes, 

on December 16
th

 2010, at the Presidents Tribal Nations Summit, regarding the Tribes 

century long effort to recover the Fort Reno lands taken from them long ago. In short, I 

enlisted your help in personally delivering to the President the Tribes written request to 

recover these lands. As a follow up, I am hereby requesting a government-to-government 

meeting concerning recent activity by the Department of Justice Bureau of Prisons, 

(“DOJ-BOP”) which I believe is a further attempt to alienate these lands from the Tribes.  

 

The Tribes recently discovered that the DOJ-BOP facility located on a portion of the 

original Fort Reno property has been slated for expansion. See attached. The DOJ-BOP 

was initially established pursuant to Act of Congress May 24, 1937, Public Law 75-103. 

Although we understand that the DOJ-BOP is square within its rights to expand the 

prison on the lands transferred to it in 1937.  We understand that this expansion is being 

proposed for lands now under the Jurisdiction of the USDA-ARS transferred to the 

USDA pursuant to Act of Congress April 21, 1948, Public Law 80-494, 62 Stat. 197, 

over which the Tribes claim. See attached Opinion.  

 

Alienation of these lands beyond the agencies that currently control them are subject to 

the excess provision of the Federal Surplus and Administrative Services Procedure Act 

(“FSASPA”) see 40 USCA 483 (a) (2). Therefore any transfer of the proposed property 

to the DOJ-BOP from the USDA-ARS would have to take place as a consequence of 

legislation. As you can understand this would severely impact the Tribes recovery efforts. 

What is so puzzling is that the expansion is being slated for the USDA-ARS controlled 

property when there are over 900 acres of the DOJ-BOP property that it could just as 

easily be located on.  

 

We are also concerned that the Oklahoma delegation may be trying to expand the USDA-

ARS facility at Fort Reno in a further attempt to keep the property from the Tribes. As 



you may know this facility was deemed outdated, duplicative and inefficient when the 

Clinton administration attempted to close it in the FY 1994 and 1995 budgets, and ABC’s 

World News Tonight did a story on the facility being a pork barrel project in a “Your 

Money” piece in December of 1995.  Against this backdrop the delegation continued to 

fund the facility and attempted in later years to expand its uses by bringing in baboon 

research from the University of Oklahoma to occupy a small but key portion of the 

property.  

  

Therefore, we believe the latest effort is but another attempt to thwart the tribes efforts to 

recover these historical lands. To this end we are requesting a government to government 

meeting to discuss the matter at your earliest convenience.. We look forward to your 

response. 

 

Sincerely, 

 

 

Janice Boswell, Governor 

Cheyenne-Arapaho Tribes  



The Problem 

The Cheyenne-Arapaho Tribes (“Tribes”) arrived on a 5.4 million acre reservation in present-
day western Oklahoma in 1869 after a series of Treaties with the United States involved 100 
million acres of aboriginal lands. In 1883, the United States carved 9,600 acres out of this 
reservation to create Fort Reno “for military purposes exclusively” with understanding that 
the Fort would be returned to the Tribes at the end of military use. In 1890 the Tribes 
ceded, “subject to the individual allotments … and… subject to conditions,” their interest in 
the 1869 reservation.  According to an Interior Department Solicitors opinion, Fort Reno 
was not included in this cession.  

In 1937, one thousand acres of Fort Reno were transferred to the Department of Justice’s 
Bureau of Prisons (“DOJ-BOP”) for a prison facility and in 1948 without hearing or report the 
balance of Fort Reno was transferred to the Department of Agriculture’s, Agriculture 
Research Service (“USDA-ARS”).  Thereafter, in order to continue “military use” of the land, 
USDA executed an agreement with the US Foreign Aid Service to train several thousand 
mules for use in Greece and Turkey. In 1951, this agreement was extended for an additional 
three years. At the same time legislation was passed in the house to return the property to 
the Tribes but died in the Senate.  

In 1954, at the end of the agreement with the Foreign Aid service, local hearings were held 
on the tribes claim to Fort Reno and thereafter the property was once again set-aside for 
“stand-by military status” and the documents formalizing the set-aside were deemed 
“classified”.  This created a perpetual “stand-by status” that could only be ended by the 
military. To add more confusion the documents were deemed classified until 2006 
prohibiting the Tribes from knowing their content.  

In 1963, 1500 acres of the 8500 transferred to the USDA-ARS in 1948 were transferred to 
the DOJ-BOP. These acreages were contiguous to the 1000 acres to DOJ-BOP acquired in 
1937. At the time 100 acres of the 1000 acres transferred to the DOJ-BOP in 1937 were 
given to the City of El Reno. At the time the General Land Office (“GLO”) records indicated 
that the property was still subject to the Executive Order of 1883.  

In 1965, the Tribes settled a compromise claim for $15 million in the Indian Claims 
Commission (“ICC”) for all the lands that were “unconscionably” ceded. Fort Reno was not 
included in the settlement as it was still in “military use” at least until July 1, 1948 the date 
of the transfer to the USDA.  The ICC had no jurisdiction to consider claims that accrued 
after August 13, 1946. 

In 1975 the Federal Surplus Property and Administrative Services Act (“FSPASA”) was 
amended to provide that any property declared excess to the needs of a specific agency 
that was located inside the boundaries of a Tribes former reservation in Oklahoma was 
required to be returned to the Tribes whose former reservation boundaries it was located 
within. This act was nearly triggered in 1994 when the Clinton Administration proposed to 



close the facility, while citing a Congressional Research Service (“CRS”) report that found the 
USDA-ARS facility redundant, outdated, and duplicative, when compared to other USDA-
ARS facility. At the time the facility had two scientists and five hourly workers on staff.  

The excess FSPASA provision was nearly triggered again when in 1999 the DOI Solicitors 
office issues an opinion (“Leshy Opinion”) opining that the Tribes had never ceded Fort 
Reno, that the property was not included in the ICC settlement, and that the Tribes had a 
credible and equitable claim but for the Statute of Limitations which began to run in 1948. 
This effort, however, met with stiff resistance from the Oklahoma delegation when then 
Senator Nickles (R-OK) included a rider on the FY 2000 Agriculture Appropriations bill 
(“BILL”)to prevent transfer of the land under the FSPASA. This language was again added to 
the FY 2001 and the 2002 and 2008 Farm Bills. The latest provision is effective until May of 
2013 and was only passed over a presidential veto.  

Matters were further complicated in 2006 by S. 1832 which would have stripped the 
mineral rights from Fort Reno and opened the land for development without the Tribes 
input.  The Tribes immediately filed a Quiet Title Action (“Title Action”) for the recovery of 
against the United States in D.C. federal court.  S.1832 was defeated in the lame duck 
session of 2006.  Even with the recently discovered de-classified documents showing that 
Fort Reno had been on “stand-by military” status since 1954, the Tribes were unsuccessful 
in the Title Action as the D.C. Court of Appeals in 2009. In short the court found that when 
the property was transferred to the USDA-ARS in 1948 it was no longer “military purposes 
exclusively” and therefore dismissed the claim. The court did not decide the underlying 
merits of the claim and left the issue of ownership unsettled.  

The Ask 

An Executive Order Declaring an end of “military use” and the recognition of the Tribes, 
right, title and interest in the Fort Reno lands. A Secretarial Order signing the Fort Reno 
property into trust for the tribes.   

 

 

 

 



Board of Directors Resolution 

Return of Fort Reno to the Cheyenne and Arapaho Tribes of Oklahoma 

A resolution expressing the Board’s support for the return of the lands known 

as Fort Reno to the Cheyenne and Arapaho Tribes of Oklahoma. 

WHEREAS in 1869, President Grant  established, by Executive order,  Cheyenne-Arapho 

reservation, and in 1883 President Arthur allocated 9,493 of those acres for the Fort Reno 

Military Reservation; and 

WHEREAS the Executive order establishing Fort Reno contained a provision recommended to 

the President by the Commissioner of Indian Affairs and the Secretary of the Interior stating: 

“That whenever any portion of the land so set apart may be required by the Secretary of the 

Interior for Indian purposes, the same shall be abandoned by the military upon notice to that 

effect to the Secretary of War;" and  

WHEREAS the military abandoned Fort Reno in 1908 transferring ownership to the 

Quartermaster Corps.  However, it is the contention of the Cheyenne and Arapaho Tribes of 

Oklahoma that the Fort Reno lands should have reverted back to tribal ownership at that time; 

and  

WHEREAS the current tribal land base, consisting of 10,405 non-contiguous acres,  is remote 

and not conducive to economic development thus the reclamation and development of the Ft. 

Reno property presents the Cheyenne-Arapaho Tribes of Oklahoma with a critically important 

opportunity; and 

WHEREAS the Cheyenne and Arapaho Tribes of Oklahoma have produced a comprehensive 

conceptual strategic plan for land use development which offers a creative and economically 

viable plan for the utilization of the Fort Reno property to build economic, political, and cultural 

stability within the tribe. 

THEREFORE BE IT RESOLVED, the AIO Board of Directors supports the return of the land 

base known as Fort Reno to the Cheyenne and Arapaho Tribes of Oklahoma, and offers 

assistance to the Tribe in their effort to reclaim this land.   

 

 

___________________________                           __________________ 

AIO President      Date 

LaDonna Harris 

 

 



CONGRESSIONAL RECORD — Extensions of Remarks E1321June 25, 1997
expenses. Second, it will provide additional
opportunities for economic growth in commu-
nities which are suffering from dramatically re-
duced Department of Energy budgets. This is
particularly important given the National Secu-
rity Committee’s decision to reduce section
3161 economic transition funding from $70
million to $22 million.

Mr. Chairman, the work force in my district
has been cut by 31 percent in the past 3
years. Savannah River is seeing a reduction
of 1,800 employees as we speak. And Oak
Ridge, Rocky Flats, and Fernald have all seen
work force reductions of between 20 percent
and 30 percent.

This amendment will enable local economic
development agencies to more easily acquire
surplused Federal property and bring in pri-
vate sector employers. I thank Mr. HALL and
urge the adoption of the amendment.
f

CHILTON COUNTY ALABAMA CELE-
BRATES THE 50TH ANNIVERSARY
OF THE CHILTON COUNTY PEACH
FESTIVAL

HON. BOB RILEY
OF ALABAMA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, June 25, 1997

Mr. RILEY. Mr. Speaker, I rise today in rec-
ognition of the Chilton County Peach Festival.
Chilton County is known across the country for
the fine peaches it produces. Each year the
Chilton County Peach Festival pays tribute to
these peaches and the growers who produce
them. The Clanton Jaycees, the sponsors of
the festival, work alongside the Chilton County
fruit growers to make this event a success.
This year is particularly exciting not only be-
cause of the bumper crop of peaches, but be-
cause this year marks the 50th anniversary of
the Chilton County Peach Festival.

The first festival was held in 1947 in
Thorsby, AL. It was sponsored by the Clanton
Kiwanis Club, the Thorsby Business Men’s
Club, the Thorsby Civic Club, the Clanton
Lion’s Club, and the Clanton Chamber of
Commerce. The Chilton County Chamber of
Commerce has also sponsored the event. The
festival was eventually moved to Clanton, the
county seat. For many years the energetic
young men and women of the Clanton Jay-
cees have devoted countless hours to this fes-
tival, making it the largest event in Chilton
County.

The festival is celebrated each June with a
parade, a peach queen contest, and a peach
auction. The auction provides funds that al-
lows the Clanton Jaycees to perform chari-
table work throughout the year, including fur-
nishing Christmas presents for children from
economically disadvantaged families. The pa-
rade has numerous entries, including the win-
ners of the Chilton County Peach Queen con-
test and their courts. The three queens are
chosen by judges during contests held the
week of the festival. The winners are crowned
as Miss Peach, Junior Miss Peach, and Little
Miss Peach. We would like to extend our con-
gratulations to the winners and to all the
former queens returning for this anniversary
celebration.

Chilton County peach growers truly deserve
this annual tribute. These growers have
worked through years of droughts, floods, in-

sect infestations, and bitter cold to protect the
trees from harm and save the crop that is so
valuable to the economy of Chilton County. In
fact, the peaches these growers produce ac-
count for approximately 75 percent of the
peaches grown in Alabama. The peach indus-
try brings an estimated $40 million dollars to
Chilton County every year. These peaches are
sold at local markets that attract many tourists
who want to buy the famous fruit and mouth-
watering products made from them, such as
peach ice cream. Peaches from Chilton Coun-
ty also can be found in grocery store produce
sections across the country.

We would like to extend our congratulations
to the people of Chilton County on the 50th
anniversary of the Chilton County Peach Fes-
tival. We would also like to pay special tribute
to the Clanton Jaycees and the Chilton County
peach growers, who make it all possible.
f

FORT RENO

HON. ENI F.H. FALEOMAVAEGA
OF AMERICAN SAMOA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, June 25, 1997

Mr. FALEOMAVAEGA. Mr. Speaker, I rise
today to introuce legislation to resolve a long-
standing land dispute between the United
States and the Cheyenne and Arapaho Tribes
of Oklahoma.This land, known as Fort Teno,
was used as a military reserve and was later
transferrred to the Department of Agriculture.
Currently, this Department has a small re-
search station there.

The Fort Reno land were part of the original
Cheyenne-Arapaho reservation created by Ex-
ecutive order in 1869. The lands were re-
moved from the reservation, again by Execu-
tive order, in 1883. It was the understanding of
the tribes that these land would be returned to
the when the military no longer needed the
lands, but this provision is not clearly docu-
mented.

Congress later transferred portions of the
land to the Departments of Agriculture and
Justice, and these departments continue to
use the land to the exclusion of the Indians.
Several attempts have been made in the
House to return the land to the tribes, but no
bill has ever been enacted into law.

A 1975 statute states Federal land located
within original Indian territory which becomes
excess to the needs of the agency maintaining
jurisdiction over the land should be returned to
the tribe whose reservation originally included
the land. By operation of this statute, the lands
should have been returned to the tribes 2
years ago.

While legal arguments can be made that the
tribes have been compensated for this land in
a prior land settlement, I am not persuaded
that these two tribes have been treated fairly
in their dealings with the U.S. Government,
and urge my colleagues to support this legisla-
tion so that we may provide a final, equitable
resolution to this dispute.

Mr. Speaker, a copy of the bill and a brief
section by section analysis follows.

H.R. —
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. FINDINGS.

The Congress finds the following:

(1) The original Cheyenne-Arapaho Indian
Reservation in western Oklahoma, which in-
cluded the land known as the Fort Reno
Military Reservation, was established by the
Medicine Lodge Creek Treaty of 1867 and re-
affirmed by Executive order in 1869.

(2) The Fort Reno Military Reservation
lands include sites used by the Tribe for the
Sun Dance and other religious and cultural
purposes, burial sites, and medicine gather-
ing areas.
SEC. 2. LAND TAKEN INTO TRUST.

(a) IN GENERAL., The land described in sub-
section (b) is hereby taken into trust for the
Cheyenne-Arapaho Tribes of Oklahoma.

(b) LAND DESCRIBED. The land taken into
trust pursuant to subsection (a) is that land
in Canadian County, Oklahoma, described as
follows:

(1) All of sections 1, 2, 3, and 4, Township 12
North, Range 8 West, Indian Meridian.

(2) Those portions of sections 25 and 26
lying south of the North Canadian River,
Township 13 North, Range 8 West, Indian Me-
ridian.

(3) That portion of section 26 lying west of
the North Canadian River, Township 13
North, Range 8 West, Indian Meridian.

(4) All of sections 27, 28, 33, 34, 35, and 36,
Township 13 North, Range 8 West, Indian Me-
ridian.
SEC. 3. USE OF PORTION OF LAND BY BUREAU OF

PRISONS.

The Secretary, with the consent of and on
terms agreeable to the Business Committee
of the Tribe, may lease to the United States
for use by the Bureau of Prisons of the De-
partment of Justice in connection with the
Federal Reformatory at El Reno, Oklahoma,
all or part of the land described as the south
half of section 1 and the south half of section
2, Township 12 North, Range 8 West, Indian
Meridian.
SEC. 4. PRIOR EASEMENTS, LICENSES, PERMITS,

AND COMMITMENTS.

(a) NONREVOCABLE; TIME-LIMITED.—(1) A
nonrevocable easement, license, permit, or
commitment with respect to the lands de-
scribed in section 2 shall continue in effect
for the period for which it was granted or
made if such nonrevocable easement, license,
permit, or commitment was granted or
made—

(A) on or before the date of the enactment
of this Act;

(B) by the Secretary of War or by the Sec-
retary of Agriculture; and

(C) for a specified, limited period of time.
(2) An easement, license, permit, or com-

mitment described in paragraph (1) may be
renewed by the Secretary upon such terms
and conditions as the Secretary considers ad-
visable.

(b) REVOCABLE; INDEFINITE DURATION.—An
easement, license, permit, or commitment
which exists on the date of the enactment of
this Act with respect to the lands described
in section 2 may be continued or renewed by
the Secretary if—

(1) the easement, license, permit, or com-
mitment is revocable or of indefinite dura-
tion, and

(2) the Secretary considers such continu-
ance or renewal to be in the public interest.

(c) USE OF LAND BY BUREAU OF PRISONS.—
(1) In the case of lands described in para-
graph (2), the Secretary may continue or
renew an easement, right-of-way, or permit
to land, only if such easement, right-of-way,
or permit is—

(A) in effect on the date of the enactment
of this Act;

(B) limited to use or maintenance of water
lines, roads to and from the sewage disposal
plant, or sewage effluent lakes from the sew-
age disposal plant located on the land;
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The National Congress of American Indians 
Resolution # TUL-05-099 

 
TITLE: Protection of Cheyenne-Arapaho Tribes’ Rights to Fort Reno Lands 

 
 
WHEREAS, we, the members of the National Congress of American Indians 

of the United States, invoking the divine blessing of the Creator upon our efforts and 
purposes, in order to preserve for ourselves and our descendants the inherent 
sovereign rights of our Indian nations, rights secured under Indian treaties and 
agreements with the United States, and all other rights and benefits to which we are 
entitled under the laws and Constitution of the United States, to enlighten the public 
toward a better understanding of the Indian people, to preserve Indian cultural values, 
and otherwise promote the health, safety and welfare of the Indian people, do hereby 
establish and submit the following resolution; and 
 

WHEREAS, the National Congress of American Indians (NCAI) was 
established in 1944 and is the oldest and largest national organization of American 
Indian and Alaska Native tribal governments; and 

 
WHEREAS, the health, safety, welfare, education, economic and employment 

opportunity, and preservation of cultural and natural resources are primary goals and 
objectives of NCAI; and 
 

WHEREAS, the original Cheyenne-Arapaho reservation in Oklahoma was 
established by an Executive Order signed by President Ulysses S. Grant on August 10, 
1869; and  

 
WHEREAS, on July 17, 1883, a total of 9493 acres, located within the 

boundaries of this reservation, were conditionally loaned to the United States through 
an Executive Order signed by President Chester A. Arthur for the Fort Reno Military 
Reservation; and 

 
WHEREAS, the Executive Order which established Fort Reno contained a 

reversion clause which provides that: “whenever any portion of the land so set apart 
may be required by the Secretary of the Interior for Indian purposes, the same shall be 
abandoned by the military upon notice to that effect to the Secretary of War;” and 

 
WHEREAS, the military abandoned Fort Reno in 1908 turning it over to the 

Quartermaster Corps; and 
 
WHEREAS, the Cheyenne-Arapaho Tribes of Oklahoma believe that the Fort 

Reno lands should have reverted back to tribal ownership at that time and have sought 
the return of the Fort Reno lands; and  

 
WHEREAS, the Fort Reno lands are located near the Cheyenne-Arapaho 

tribal offices in west Oklahoma; and  



NCAI 2005 Annual Session                                                                                    Resolution TUL-05-099 
 
 

 
Page 2 of 2 

 
WHEREAS, the land is currently held by the United States government and is used by 

the Grazinglands Research Laboratory of the United States Department of Agriculture; and 
 
WHEREAS, the land apparently has oil and gas reserves that the United States now seeks 

to extract and appropriate; and 
 
WHEREAS, the United States government has failed to meet with Cheyenne-Arapaho 

leaders to discuss this matter to ensure the full and effective protection of Indian sovereignty and 
the right of self-determination in its social, economic and political dimensions, as well as 
traditional cultural and resource rights.  

 
NOW THEREFORE BE IT RESOLVED, that the NCAI does hereby call upon the 

United States to recognize and reaffirm the Cheyenne-Arapaho Tribes’ ownership of the Fort 
Reno lands and the trust duty of the United States to the Tribes; and  

 
BE IT FURTHER RESOLVED, that the NCAI does hereby seek that any plans for 

drilling on any use of the Fort Reno lands beyond the limited uses for which it was loaned to the 
United States be immediately halted and abandoned; and 

 
BE IT FURTHER RESOLVED, that this resolution shall be immediately transmitted 

upon its effective date to the President of the United States, Vice President of the United States, 
and the Congress of the United States; and 

 
BE IT FINALLY RESOLVED, that this resolution shall be the policy of NCAI until it is 

withdrawn or modified by subsequent resolution. 
. 

CERTIFICATION 
 

The foregoing resolution was adopted at the 2005 Annual Session of the National Congress of 
American Indians, held at the 62nd Annual Convention in Tulsa, Oklahoma on November 4, 2005                         
with a quorum present. 

 
 

____________________________________ 
Joe Garcia, President 

 
ATTEST: 
 
 
_______________________________________ 
Juana Majel, Recording Secretary 

 
Adopted by the General Assembly during the 2005 Annual Session of the National 

Congress of American Indians held from October 30, 2005 to November 4, 2005 at the 
Convention Center in Tulsa, Oklahoma. 



 

 

 

 















































































































































































 

 

VENABLE LLP  CHEYENNE & ARAPAHO LOBBYISTS 

 
 

YOUR TRIBAL DOLLARS AT WORK 

 

 

By Fred Khalilian   

May 2, 2013 

In Washington DC now making it happen for the online gaming bill. We 

already get the state level approved and now the federal, thanks to 

Congressman Bart Stupak. Thanks to you, Rob Smith, honorable Thomas 

Quinn, Attorney Richard Grellner & the gaming commission for the 

American Indian Tribe Mr. Walter Hamilton, for their hospitality. 

#Washington DC #Online Gaming #Online Casino #DC #Laws 

 

Priscilla
Sticky Note



 

 

HELPING ONE ANOTHER THROUGH TRIBAL GAMING 

 
 

“THEIR” ONLINE CASINO? 

 

By Fred Khalilian   

April 30  

It was an honer to spend time this past sat night with the Honorable Mr. 

Barry Richard in the City of Tallahassee (The Capital of Florida) This man 

changed the Casino laws in Florida to help the Indian Tribes make $Billions 

a year not to mention he get them to pay over $250 Million a year to the 

state for gaming license every year for life. Watch out Florida I get my eye 

on you for online gaming internationally! His beautiful wife is the Florida 

Chife of the Democratic Party Mrs. Allison Tant Richard, and she sends 

Presidents to the White House every 4 years!!! Stay tune for our trip ✈ to 

Washington DC tomorrow and some more real good news on our Online 

Casino launch worldwide 
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Yes, we are also in the #Online #Internet #development #business. 

According to my youngest son on this pic "Gabbana" our company 

www.UniversalTeam.com and all it's projects in the #Movies #Music 

#OnlineGaming platforms will be evaluated at $50Billion in the next 5years. 

His older brother Dolce behind him knows that for a fact because we are 

launching the first ever #online #casino out of #USA in partnership with our: 

www.PokerTribes.com& #American Indian Tribes of the #State of 

Oklahoma less than 60 days, so he already retired as you can see!!!  
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In Washington DC now making it happen for the online gaming bill. We 

already get the state level approved and now the federal, thanks to 

Congressman Bart Stupak. Thanks to you, Rob Smith, honorable Thomas 

Quinn, Attorney Richard Grellner & the gaming commission for the 

American Indian Tribe Mr. Walter Hamilton, for their hospitality. 

#Washington DC #Online Gaming #Online Casino #DC #Laws 
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By Fred Khalilian   

April 30  

It was an honer to spend time this past sat night with the Honorable Mr. 

Barry Richard in the City of Tallahassee (The Capital of Florida) This man 

changed the Casino laws in Florida to help the Indian Tribes make $Billions 

a year not to mention he get them to pay over $250 Million a year to the 

state for gaming license every year for life. Watch out Florida I get my eye 

on you for online gaming internationally! His beautiful wife is the Florida 

Chife of the Democratic Party Mrs. Allison Tant Richard, and she sends 

Presidents to the White House every 4 years!!! Stay tune for our trip ✈ to 

Washington DC tomorrow and some more real good news on our Online 

Casino launch worldwide 
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In the Supreme Court
of the Cheyenne and Arapaho Tribes

CONCHO, OKLAHOMA

In re: Temporary Relocation )
of the Offices of the Judicial Branch, )
and Formal Recognition of Leslie ) No. SC-AD-2011-02
Wandrie-Harjo as Lawfully Exercising the )
Gubernatorial Powers of the Cheyenne )
and Arapaho Tribes. )

ORDER

BEFORE: Associate Justice Dennis W. Arrow
Associate Justice Enid K. Boles
Special Justice Katheleen R. Guzman
Special Justice Lindsay G. Robertson

FILED
August 17, 2011

by Order of

the Supreme Court



PER CURIAM.

In this Order, we direct that the offices of the Judicial Branch of the Cheyenne and Arapaho
Tribes be temporarily re-established at 219 E. Russell, El Reno, OK, 73036.  Once the tribal
Courthouse now under the unlawful physical control of Ms. Janice Boswell and her agents (none of
whom is a lawful Judge, Justice, or Court Clerk of the Tribes), this Court will enter a further Order
re-establishing the Judicial Branch of the Tribes at the Concho Courthouse.  In the interim, the
telephone number of the Judicial Branch for the conduct of all tribal judicial business will be (405)
295-9979.

Because they lack any Judicial Branch authority, any purported Order from Daniel Webber,
John Ghostbear, Jennifer McBee, and/or Mary Daniel (or from any other person other than the
herein-identified lawful Justices of this Court) purporting to countermand, suspend, or modify this
Order will be a legal nullity, void ab initio, and of no legal significance.  The same is also the case
for any other future document signed by any or all of them in any purported judicial capacity.  Any
past document signed by Mr. Webber, Mr. Ghostbear, Ms. McBee, and/or Ms. Daniel in any
purported judicial capacity is also a void ab initio legal nullity of no legal significance.  None of
those persons exercises any of the judicial power of the Tribes.

The herein-identified lawful Justices of this Court will promulgate future Orders in this
matter as necessary to facilitate the re-establishment of the lawful Judicial Branch, and the re-
establishment of the rule of law within the Tribes.  We also explicitly authorize Trial Court Chief
Judge Bob A. Smith to promulgate supplemental Trial Court Rules within the limits established by
Part III-D (page 19) of this Order.

In this Order, the lawfully constituted Supreme Court of the Cheyenne and Arapaho Tribes 
also formally recognizes Leslie Wandrie-Harjo as now lawfully exercising the gubernatorial powers 
of the Tribes as Acting Governor, and as having lawfully exercised those powers since December
27, 2010.  In consequence, the Judicial Branch also recognizes her designee Jeremy Oliver as the
current Acting Attorney General of the Tribes, effective December 27, 2010.

Because this is a lengthy Order, we provide a guide to its contents.  Parts I and II (pages 2 -
18) explain why this Court has decided to enter this Order today.  Part III (pages 18 - 25) describes
the details of the temporary Judicial Branch relocation, and the details of the ancillary actions we
take to re-establish the lawful officers of the Judicial Branch and thereby to re-establish the rule of
law within the Tribes.  Part IV (pages 25-28), determines that this Court, as the lawfully constituted
Supreme Court of the Tribes, formally recognizes Leslie Wandrie-Harjo, not Janice Boswell, as now
exercising the gubernatorial power of the Tribes, effective December 27, 2010.  In Part V (pages 28-
29), this Court again formally requests assistance from the United States Department of the Interior,
and its Bureau of Indian Affairs, in performing our lawful judicial functions.   Toward that end, this
Court also requests that if they are doing so, BIA officials in the Southern Plains Regional Office
immediately cease causing the salaries of the impostor “Justices,” “Judges,” and “Court Clerks” to
be paid with “638 contract” or other federal funds.  In Part VI (page 30), we provide for the prompt
dissemination of this Order to as many tribal citizens as possible, and to federal officials at the
United States Department of the Interior, its Bureau of Indian Affairs, and the United States
Department of Justice.
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I.

A.

1.

All tribal citizens will be aware of the ongoing governmental chaos precipitated, inter alia,
by the unlawful physical takeover of the tribal Courthouse orchestrated by Janice Boswell (who still
physically occupies the Governor’s Office at the Tribes’ Concho headquarters) on December 28,
2010, and by Ms. Boswell’s claim to have herself “sworn in” as “Justices” persons whose
nominations the Third Legislature lawfully rejected on August 6, 2010.  See generally, e.g., In re
Judicial Branch of Cheyenne & Arapaho Government, No. SC-AD-2010-07 (Chey. & Arap. S.Ct.
Aug. 12, 2010) (upholding the validity of the Third Legislature’s August 6, 2010 rejections of then-
Governor Boswell’s four July 10, 2010 Supreme Court nominees, which she had made without
calling a Special Session for the Legislature to vote on their confirmation); Lynn v. Boswell, No.
CIV-2010-84 (Chey. & Arap. Trial Ct. Oct. 21, Nov. 8 & Dec. 17 & 22, 2010) (enjoining Daniel
Webber, John Ghostbear, Jennifer McBee, and Mary Daniel from purporting to exercise any judicial
power of the Tribes, and enjoining then-Governor Boswell from attempting to install them as
“Justices”); Southwest Casino & Hotel Corp. v. Boswell, No. SC-2009-08 (Chey. & Arap. S.Ct. Nov.
16 & Dec. 14 & 19, 2010) (reaffirming this Court’s earlier decision that the Legislature lawfully
convened and rejected the nominations of Mr. Webber, Mr. Ghostbear, Ms. McBee, and Ms. Daniel
on August 6, 2010); Boswell v. Lynn, No. SC-2010-14 (Chey. & Arap. S.Ct. Dec. 10, 2010) (same);
Wandrie-Harjo v. Lynn, No. SC-2010-14, slip op. at 1 (Chey. & Arap. S.Ct. Dec. 22, 2010) (same;
ordering stricken a purported filing by impostor “Justice” Daniel Webber; declaring a purported
filing by him as a “Justice” to be a legal nullity; and specifically authorizing Chief Judge Bob A.
Smith to consider contempt-of-court proceedings against Mr. Webber); id. at 2 (directing the lawful
Court Clerks, Patty Bell and Lena Marquez, to refuse to file any documents proffered for filing by
Mr. Webber, by Mr. Ghostbear, by Ms. McBee, and/or by Ms.  Daniel that purported to exercise any
judicial power of the Tribes).

The following verbatim quotation from an October 18, 2010 decision of this Court (in a case
to which then-Governor Boswell was a party) summarizes the legal situation insofar as the judicial
Branch authority of Daniel Webber, John Ghostbear, Jennifer McBee, and Mary Daniel is concerned:

The Court takes judicial notice that the Governor, acting on
her own authority and despite a negative vote of the Legislature in a
meeting this Court has affirmed as valid, has taken the position that
[her] four nominees to this Court are now seated on this Court, and
that three of the current Justices are not.  While the Governor is
certainly entitled to an opinion on the meaning of the language of the
Appointments Clause of Article VIII, Section 2, this Court is
entrusted by the Constitution with the power and responsibility to
finally interpret that document as a matter of tribal law.  In other
words, this Court’s interpretations, not the Governor’s are final, 
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CHEY. & ARAP. CONST. art VIII, § 6(a), and [she] is bound by those
interpretations under Article VII, Section 4(a).

In Hoffman v. Lynn, No. SC-2010-03, slip op. at 49 & n.143
(Chey. & Arap. S.Ct. July 30, 2010, the Executive Branch Appellants
acknowledged that “[w]hether a tribal judicial officer holds his or her
position legitimately is, indeed, ‘a matter of tribal law to be resolved
pursuant to tribal law,’ ” and Article VIII, Section 6(c) explicitly
provides that decisions of this Court shall be final as to issues of
tribal law.  This Court has held before, see, e.g., In re Judicial
Branch, No. SC-AD-2010-07, slip op. at 4-5 (Chey. & Arap. S.Ct.
Aug. 12, 2010), and we hold again today, that the lawful members of
this Court are Associate justices Dennis W. Arrow and Enid K. Boles,
and Special Justices Katheleen R. Guzman and Lindsay G. Robertson. 
The Governor is constitutionally obligated to enforce, not defy, court
orders, see CHEY. & ARAP. CONST. art. VII, § 4(a), and if [she]
refuses to do so, she violates the Separation of Powers Clause of
Article II, Section 3, as well as her Article IX, Section 14 Oath of
Office.

Any Governor who refuses to enforce court orders has
forfeited any claim he or she has to be exercising the “executive”
powers of the Cheyenne and Arapaho Tribes.  See CHEY. & ARAP.
CONST. art. VII, § 4(a); In re Judicial Branch, No. SC-AD-2010-07,
slip op. at 1 (Chey. & Arap. S.Ct. Aug. 12, 2010).  For any Governor
to purport to swear-in any Justice of this Court similarly violates the
Separation of Powers Clause of Article II, Section 3, and is, in
consequence, a legal nullity.  The Constitution of the Cheyenne and
Arapaho Tribes does not establish dictatorship, with the Governor
having both Executive and Judicial Power.

The vesting of the power and responsibility to finally interpret
the Constitution in this Court is essential to the preservation of
separation of powers and the rule of law.  When the Executive
Branch, which controls the power of the purse, claims as well the
power to interpret the Constitution, government by law will cease. 
Any such action would usurp the powers of the Judicial Branch in
violation of the Separation of Powers Clause of Article II, Section 3.

Governor Prairie-Chief Boswell has no power under the
Cheyenne and Arapaho Constitution to defy Orders of this Court
because she thinks that this Court’s Orders are wrong, or because one
of her attorneys has a “new theory.”  See Hoffman v. Lynn, slip op. at
34-36 (Chey. & Arap. S.Ct. July 30, 2010).  Were it otherwise, the
Governor would have become a dictator, not the head of the Branch
whose duty it is to execute the law.  Her power would have become
even more absolute were she free to circumvent the power of the
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Legislative Branch in the process of confirming new Justices through 
a device the Judicial Branch has held unconstitutional in a matter   
. . . necessary to preserve both the independence of the Judicial
Branch and the constitutionally established confirmatory power of the
Legislature.  See In re Judicial Branch, No. SC-AD-2010-07, slip op.
at 1, 18-20 (Chey. & Arap. S.Ct. Aug. 12, 2010).

Southwest Casino & Hotel Corp. v. Boswell, No. SC-2009-08, slip op. at 1-2 (Chey. & Arap. S.Ct.
Oct. 18, 2010) (emphasis in original).

Ms. Boswell’s December 28, 2010 Courthouse takeover came despite this Court’s repeated
holdings that the Third Legislature had validly rejected the nominations of Mr. Webber, Mr.
Ghostbear, Ms. McBee, and Ms. Daniel, and in defiance of a lawfully entered Trial Court injunction
(cited above) both prohibiting them from purporting to exercise any tribal judicial power and  
enjoining Ms. Boswell from purporting to install them in office).  

2.

Because Ms. Boswell has caused this Court to be deprived of access to Court records, our
information is admittedly imperfect.  But in the event that one or more of the persons who Ms.
Boswell purported to “swear into office” (unlawfully) on September 29, 2010 has in fact done
nothing in violation of the lawful Orders of this Court or the Trial Court to refrain from purporting
to act as a Justice, we note that we lack any information of which we may take judicial notice that
Mr. Ghostbear, Ms. McBee, or Ms. Daniel have attempted to unlawfully exercise any judicial power
of the Tribes. If they have not done so, they may have been wholly innocent pawns in a game played
by Ms. Boswell about which they knew little or nothing.  We need not and do not decide those issues
today.

But impostor “Justice” Daniel Webber attempted to file a December 20, 2010 “stay order”
in a Trial Court case (then lawfully before Chief Judge Bob A. Smith)  in which he was a defendant.
[We briefly discuss that event below.  See infra at 6.]  Mr. Webber has also signed a variety of
purportedly judicial “orders” during 2011.  “On the ground,” Daniel Webber may personally function
as Ms. Boswell’s impostor “Supreme Court of One,” but whether or not that is the case, this Court
has formally authorized Chief Judge Smith to consider contempt proceedings against Mr. Webber. 
See Wandrie-Harjo v. Lynn, No. SC-2010-14, slip op. at 1-2 (Chey. & Arap. S.Ct. Dec. 22, 2010).

The Courthouse takeover has thus far prevented Chief Judge Bob A.  Smith from thus far
conducting any contempt proceedings against Mr. Webber.  But all purported “decisions,” “orders,”
and the like signed by Mr. Webber are void ab initio legal nullities.

3.

The proximate cause of Ms. Boswell’s December 28, 2010 Courthouse takeover appears to
have been a December 27, 2010 Trial Court Order suspending her from office because of her
egregious and chronic refusals to abide by her Article VII, Section 4(a) constitutional duty to enforce
(not defy) court orders. In consequence of its suspension of Ms. Boswell, the Trial Court’s December
27, 2010 Order also transferred gubernatorial power to then-Lieutenant Governor Leslie Wandrie-
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Harjo until further Order from that Court.  See Wandrie-Harjo v. Boswell, No. CIV-2010-107 (Chey.
& Arap. Trial Ct. Dec. 27, 2010); cf. In re Judicial Branch, No. SC-2010-07, slip op. at 2 (Chey. &
Arap. S.Ct. Aug. 12, 2010) (noting that the 2006 tribal Constitution created not a dictator but a
Governor with constitutionally limited powers, and holding that any Governor who violates his or
her constitutionally mandated duty to enforce court orders “will have suspended his or her own
ability to lawfully exercise any governmental power”); id. (holding, following an earlier Courthouse
takeover orchestrated by Ms. Boswell, that any future physical Courthouse takeover, and/or the
attempted installation by any Governor of impostor Judges or Justices who have not been sworn into
office by a Justice of this Court, “will . . . automatically suspend the Governor’s lawful exercise of
governmental power” (emphasis in original)).

The December 28, 2010 Courthouse takeover was the second Courthouse takeover
orchestrated by Ms. Boswell during 2010 (which, this Court determines today, was her only lawful
year in office).  See generally The First Courthouse Takeover Case [Smith v. Hoffman], No. SC-
2010-02 (Chey. & Arap. S.Ct. Mar. 22, 26 & 29, 2010) (describing and responding to then-Governor
Boswell’s unlawful March 16/17, 2010 Courthouse takeover); The Mandatory Recusal Case
[Hoffman v. Lynn], No. SC-2010-03, slip op. at 32-35 (Chey. & Arap. S.Ct. July 30, 2010)
(describing in greater detail the extent of then-Governor Boswell’s orchestration of the March 2010
Courthouse takeover).

4.

This Court has been fully aware (and has taken judicial notice) of then-Governor Boswell’s
March 2010 Courthouse takeover, her persistent (and unlawful) refusals to pay the Trial Court’s
Chief Judge, and the Tribes’ sad recent history of embezzlement by tribal officials, “government-by-
lockchanging,” “government-by-physical-occupation,” and attempts at “government-by-physical-
intimidation.”  It was with awareness of the above that this Court entered its August 12, 2010 Order
holding that it is within the authority of the Judicial Branch to suspend a Governor who egregiously
and chronically violates his or her Article VII, Section 4(a) duty to enforce court orders, and held
further that any Governor who effectuates a Courthouse takeover, or who purports to install in
judicial office as Judges or Justices persons not lawfully “sworn in” by a Justice of this Court,
automatically suspends his or her ability to exercise any governmental powers. See In re Judicial
Branch, No. SC-AD-2010-07, slip op. at 2 (Chey. & Arap. S.Ct. Aug. 12, 2010).  [We also noted
in that and many other Orders that the same subsection of the tribal Constitution that grants a
Governor “executive” powers immediately qualifies that grant with the gubernatorial duty to enforce
court orders, see CHEY. & ARAP. CONST. art. VII, § 4(a); that any member of the Tribes may bring
suit to enforce the Constitution, id. art X, § 3; and that the Constitution grants very broad remedial
powers to this Court and the Trial Court to enforce judicial Orders, id. art. VIII, §§ 5(b), 6(c).]

5.

Despite this Court’s August 12, 2010 holding on those matters, Ms. Boswell wrote an
October 1, 2010 letter to the Justices of this Court stating that she had herself purported to “swear
in” four (therein unidentified) persons as “Justices” on September 29, 2010, and that her “swearing
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in” of those persons immediately terminated the status of Associate Justice Arrow, Special Justice
Guzman, and Special Justice Robertson as Supreme Court Justices.  On behalf of this Court,
Associate Justice Boles responded to Ms. Boswell with a brief October 4, 2010 letter, and Justice
Boles also provided her with a copy of our August 12, 2010 Order (a copy of which we had also
provided to then-Governor Boswell when we issued it).  Ms. Boswell replied in a letter of October
5, 2010, in which she stated that this Court was simply wrong about various matters of tribal
constitutional law.

Perhaps correctly foreseeing another physical Courthouse takeover by Ms. Boswell, on
October 6, 2010, Tribal Council Coordinator Rachel Lynn (who Justice Boles had copied in, along
with many others, on her October 4 letter to Ms. Boswell) brought suit against Ms. Boswell, Mr.
Webber, Mr. Ghostbear, Ms. McBee, and Ms. Daniel. Tribal Council Coordinator Lynn’s lawsuit
sought injunctive relief against Ms. Boswell prohibiting her from purporting to install the rejected
nominees in office (or paying them), and prohibiting the rejected nominees from purporting to
exercise any of the powers of a Supreme Court Justice.  

Chief Judge Smith granted Ms. Lynn the requested temporary restraining order on October
21, 2010.  Following a continuance agreed to by the parties, the Trial Court extended the temporary
restraining order to December 7, 2010 (the date of the rescheduled declaratory and injunctive relief
hearing), and Ms. Boswell appealed that extension on December 1.  On December 10, 2010, this
Court dismissed that appeal as premature under our longstanding interpretation of Sections
102(a)(1)(iv) and 103(a)(3) & (4) of the Code of Appellate Procedure as not authorizing appeals of
temporary restraining orders without the consent of the Trial Court.   But in view of the importance1

of the question insofar as injunctive relief was concerned (though we deemed the Legislature’s
rejection of those nominees and this Court’s multiple decisions upholding that rejection to have long
settled the substantive question of the rejected nominees’ lack of judicial status), we remanded Tribal
Council Coordinator Lynn’s lawsuit to the Trial Court with instructions to conduct the hearing on
injunctive relief, without any further continuances, within ten days.  Boswell v. Lynn, No. SC-2010-
14 Chey. & Arap. S.Ct. Dec. 10, 2010).  The Trial Court conducted that hearing on December 17;
no Defendant appeared; and the Trial Court granted declaratory relief and the requested injunction
against all of the defendants in a December 17 Minute Order, an Amended Order, and a December
22 formal Order.

As a defendant in that lawsuit, Daniel Webber chose to absent himself from the Trial Court’s
December 17 hearing (conducted by lawful Chief Judge Bob A. Smith) on whether he should be
enjoined from purporting to act as a Supreme Court Justice.  But as noted above, Mr. Webber found
the time on January 20 to attempt to file an “order” as a “Justice” purporting to stay Trial Court
proceedings in that case.  [Two days later, this Court ordered that document stricken from the records
of that case, but also ordered that Mr. Webber’s purportedly judicial filing therein (and another one
in another case) be retained as evidence in the event of future contempt (or other) proceedings
against Mr. Webber].  

Because Mr. Webber, Mr. Ghostbear, Ms. McBee, and Ms. Daniel have no Judicial Branch
authority whatsoever, we also directed Court Clerks Patty Bell and Lena Marquez to refuse to file
any other document tendered by them in the future that purported to exercise any Judicial Branch

  See, e.g., Harjo v. Flyingman, No. SC-2009-05, slip op. at 1-4 (Chey. & Arap. S.Ct. June 2, 2009).1
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power of the Tribes.  See Wandrie-Harjo v. Lynn, No. SC-2010-14, slip op. at 2 (Chey. & Arap. S.Ct.
Dec. 22, 2010).

6.

Having earlier announced in writing to the herein-identified lawful Justices of this Court that
she had purported to swear her legislatively-rejected nominees into “office” herself, Ms. Boswell’s
response to her December 27, 2010 Trial Court suspension from office for egregiously and
chronically defying court orders was to generate a second unlawful 2010 Courthouse takeover a day
later.  Ms. Boswell was obviously unwilling to take “no” for an answer on her judicial nominees
from the Third Legislature, from this Court, or from the Trial Court (in the case of the Trial Court,
a suit brought against her by the Coordinator of the Tribal Council Branch of Cheyenne and Arapaho
Government).

While we have no direct personal knowledge of the matter, we are aware of troubling reports
that one or both of Ms. Boswell’s 2010 Courthouse coups d’etat was facilitated by one or more BIA
or BIA-directed personnel.  Whether or not those reports have any factual basis, it is incontrovertible
that both of Ms. Boswell’s 2010 Courthouse takeovers greatly damaged the ability of the lawfully
constituted Judicial Branch of tribal Government to protect the rule of law within the Tribes.

B.

1.

Attendant to the physical exclusion of the lawful Supreme Court Justices from the
Courthouse on December 28, 2010 was the removal by Ms. Boswell and her agents of the lawful
Court Clerks (Patty Bell and Lena Marquez) and the constructive removal of the Trial Court’s Chief
Judge (Bob A. Smith) from the Courthouse.  Although none of the Justices of this Court was
physically present at the Courthouse on December 27 or 28, 2010, we have been informed by persons
present who we deem credible that the material events commenced shortly after Chief Judge Bob
A. Smith entered his December 27, 2010 Order in Wandrie-Harjo v. Boswell, No. CIV-2010-107
(Chey. & Arap. Trial Ct. Dec. 27, 2010), the case brought against then-Governor Boswell by her
Lieutenant-Governor seeking Ms. Boswell’s suspension from office on the ground that, in violation
of her constitutional obligations, Ms. Boswell  had egregiously and chronically defied court orders. 
In his December 27, 2010 decision in that case, Chief Judge Bob A. Smith identified and described
a substantial number of court orders that, he concluded, Ms. Boswell had defied, and entered
conclusions of tribal constitutional law that supported his decision to suspend Ms. Boswell’s
gubernatorial powers and to transfer them to former-Lieutenant Governor Leslie Wandrie-Harjo until
further Order of the Court.  See Wandrie-Harjo v. Boswell, No. CIV-2010-107 (Chey. & Arap. Trial
Ct. Dec. 27, 2010).

2.

We are credibly informed that Ms. Boswell, a number of her agents/employees, and/or others
went to the Courthouse after the Trial Court entered its December 27, 2010 Order suspending Ms.

7



Boswell from office. [Ms. Boswell had elected not to appear at the declaratory and injunctive relief
hearing before Chief Judge Smith on that day.] When Ms. Boswell and a group of her agents and/or
supporters appeared at the Courthouse after Chief Judge Smith entered his December 27, 2010
Order, Ms. Boswell informed Court Clerks Patty Bell and Lena Marquez that, on penalty of
suspension by Ms. Boswell, from that day forward they would be required to file documents
presented to them for filing by one or more of the impostor “Justices,” and/or to file documents
presented by Ms. Boswell’s Attorney General (or her other agents) that had been signed by impostor
“Justice” Webber.  Ms. Boswell reportedly also informed Court Clerks Bell and Marquez that they
would be required to refuse to file documents presented for filing by the lawful Justices of this Court. 
Ms. Bell and Ms. Marquez were then informed by Ms. Boswell that she would give them the evening
of December 27, 2010 to “think it over.”

We are credibly informed that Ms. Boswell and a group of her agents and/or supporters
(along with BIA Law Enforcement Officer Mark Cody) returned to the Courthouse after Court
Clerks Patty Bell and Lena Marquez returned for work there on the morning of Tuesday, December
28, 2010.  Again presented with the above-described ultimatum by Ms. Boswell, Court Clerks Bell
and Marquez, at great personal sacrifice (both have long and well served the Judicial Branch, and
Ms. Bell has been a tribal employee for over twenty years), rejected Ms. Boswell’s ultimatum.  Both
called to Ms. Boswell’s attention this Court’s December 22, 2010 Order in Wandrie-Harjo v. Lynn,
No. SC-2010-14, slip op. at 2 (Chey. & Arap. S.Ct. Dec. 22, 2010), which had ordered them to refuse
to file any documents proffered for filing as “Justices” by Mr. Webber, Mr. Ghostbear, Ms. McBee,
or Ms. Daniel.  Court Clerks Bell and Marquez stated that they could not and would not defy that
Order from this Court.  Both pointed out that, under tribal law, they were hired and supervised not
by Ms. Boswell but rather by the Judicial Branch.  Ms. Boswell thereupon purported to suspend Ms.
Bell and Ms. Marquez on the spot.

Although both Ms. Bell and Ms. Marquez are enormous people when it comes to their
integrity, uprightness, moral courage, and the seriousness with which they take their duties to the
Cheyenne and Arapaho Tribes, neither Ms. Bell nor Ms. Marquez is physically large.  Feeling
physically intimidated (and reasonably so) under the circumstances, they elected to avoid a physical
confrontation with Ms. Boswell and her group of agents and/or supporters, and Ms. Bell and Ms.
Marquez left the Courthouse.  They have not been, and they are not now, being paid.

In further violation of both court orders  and the tribal Constitution,  Ms. Boswell then2 3

purported to replace Ms. Bell and Ms. Marquez with a series of persons as new “Court Clerks.”  But
none of those agents of Ms. Boswell was (or is) a lawful Court Clerk.  This Court, not Ms. Boswell,
any of her agents, any Governor, Ms. Boswell, impostor “Justice(s),” or anyone else, has the power

  See, e.g., In re Attempted Removal of the [Trial] Court [Chief] Judge, No. SC-2007-05, slip op.2

at 1 (Chey. & Arap. S.Ct. May 4, 2007); The Legislative Staff Employment Case [Tall Bear v. Flyingman],
No. SC-2008-10, slip op. at 21-22 (Chey. & Arap. S.Ct. Dec. 3, 2009).

  See, e.g., CHEY. & ARAP. CONST. art. VIII, § 9(b) (“The Judicial Commission shall have the power3

to make recommendations to the Chief Judge to discipline or remove any Court Clerk . . . .” (emphasis
added)); id. art. II, § 3 (“No official of any branch of Government shall exercise any power granted in this
Constitution or properly delegated by law to any other branch except as expressly directed or permitted by
this Constitution.”).
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to hire, supervise, and/or terminate Court Clerks.  See, e.g., supra at 8 & notes 2, 3 (citing cases and
constitutional provisions).

3.

Upon becoming aware that Ms. Boswell was obviously intent upon commandeering the entire
Judicial Branch by dictating who the “Justices” and “Court Clerks” would be (and by dictating what
would and would not be filed at the Courthouse), Chief Judge Bob A. Smith thereupon also left the
Courthouse on December 28, 2011.  We are credibly informed that Chief Judge Smith refused to
work with impostor “Justices” and “Court Clerks” (and ultimately, to work for Ms. Boswell).  

Chief Judge Bob A. Smith  may also have reasonably concluded that since the impostor
“Court Clerks” were paid and supervised by Ms. Boswell and her agents, he could be denied Trial
Court files at Ms. Boswell’s command.  He may also have reasonably foreseen that any Order he
entered that Ms. Boswell did not like would quickly be “vacated” by impostor “Justice” Daniel
Webber or by one of Ms. Boswell’s other agents.   He may also have reasonably assumed that one
or more of the impostor “Justices” would soon enter a purported “order” depriving him of his lawful
Trial Court jurisdiction.  He may have also reasonably foreseen that had he stayed, in short order
there would likely have been another Courthouse intervention by Ms. Boswell to oust him from the
Courthouse.   He may also have reasonably foreseen that Ms. Boswell would continue to unlawfully
withhold his salary, since Ms. Boswell has only paid him once for any of his work after February
2010 (and that payment was made only after a direct August 2010 Order of this Court flatly directing
Ms. Boswell to stop making dilatory pretextual excuses for not paying Chief Judge Smith, and to pay
him his then-owed salary within two business days or face immediate suspension by this Court ).4

[Ms. Boswell complied with this Court’s direct order to pay Chief Judge Smith on the deadline date
of August 16, 2010, but was apparently quite unhappy with that Order.  Her one-page pro se
statement accompanying a photocopy of the check payable to Chief Judge Smith was single-spaced
(without top, bottom, or side margins),  and might reasonably be construed as boiling down to the
proposition that the herein-identified lawful Justices of this Court are evil.]

4.

Under the above-described circumstances, the lawful officials of the Judicial Branch have
subsequently been denied access by Ms. Boswell and her agents to the Trial Court records necessary
to process Trial Court business and the documents necessary to prepare and transmit appellate files
(and other documents) to the Justices of this Court.   It might have appeared that by New Year’s Day 5

  See In re Judicial Branch, No. SC-AD-2010-07, slip op. at 22-24 (Chey. & Arap. S.Ct. Aug. 12,4

2010).

  The statement in the text requires further explanation in one particular.  5

This Court has the power to appoint Special Justices and Special Judges as it deems necessary for
the conduct of judicial business, see, e.g., In re Appointment of Special Judges, No. SC-AD-2007-01 (Chey.
& Arap. S.Ct. Aug. 24, 2007) (collecting cases), and in the case of Special Justices, such appointments may
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be made for all cases where fewer than the Article VIII, Section 1(b)-prescribed complement of one Chief
Justice and four Associate Justices hold lawful “regular” Supreme Court appointments.  See, e.g., In re
Judicial Branch, No. SC-AD-2010-07, slip op. at 4-5 (noting the general, non-case-specific nature of the
appointments of Special Justices Katheleen R. Guzman and Lindsay G. Robertson).  

Where no lawfully seated Chief Judge holds that office, this Court may also appoint a Special Judge
and specify that his or her appointment is not limited to a specific case or cases, or else (absent a lawful
occupant of the constitutional office of Chief Judge) the work of the Trial Court could not continue.  But
because this Court has never de facto removed a lawful occupant of the constitutionally created office of
Chief Judge (nor has it ever contemplated doing so), we have never appointed a Special Judge with non-case-
specific jurisdiction (i.e., for every Trial Court case) where a lawfully seated Chief Judge holds office.

We have frequently found it useful, however, to appoint Special Judges and assign them specific
cases where the Chief Judge recuses or disqualifies, or where this Court determines that the Chief Judge has
a conflict of interest.  See generally, e.g., In re Attempted Removal of the [Trial] Court [Chief] Judge, No.
SC-2007-05, slip op. at 2 (“Should [then-Chief Judge Charles Tripp] recuse in any particular case, of course,
this Court may appoint one of the special Trial Court Judges, appointed and/or reappointed by our companion
Order today in No. SC-AD-2007-01, to assume responsibility for particular cases (or categories of cases) now
on the docket of the Trial Court.”); In re Appointment of Special Judges, No. SC-AD-2007-01 (Chey. &
Arap. S.Ct. July 10, 2007) (appointing Bob A. Smith, Barbara Smith, and Dana Deere to sit as Special Judges
to fill in for then-Chief Judge Tripp for particular cases or categories of cases “as needed”); In re
Rescheduled Special Session, No. SC-2008-01, slip op. at 1 (“Special Judges . . . are appointed as necessary
by this Court.”).

As noted above, once this Court has appointed a Special Judge as such, this Court ordinarily itself
will appoint him or her to hear and determine a particular case or a particular category of cases.   See, e.g.,
In re Recusal of Chief Judge Bob A. Smith from Case No. CIV-2010-16, No. SC-AD-2010-01 (Chey. & Arap.
S.Ct. Apr. 7, 2010) (assigning Case No. CIV-2010-16 to Special Judge Barbara Smith following Chief  Judge
Bob A Smith’s recusal in that case); In re Reassignment of Case No. CIV-2009-09, No. SC-AD-2010-04
(Chey. & Arap. S.Ct. May 12, 2010) (following Special Judge Dana Deere’s resignation as Special Judge,
reassigning Case No. CIV-2009-09, previously assigned to Special Judge Deere,  with instructions, to Special
Judge Barbara Smith); In re Reassignment of Case Nos. CIV-2009-70, CIV-2009-71, and CIV-2009-72
(Chey. & Arap. S.Ct. July 23, 2010) (following Special Judge Deere’s resignation, assigning those cases to
Special Judge Barbara Smith); In re Recusal of Chief Judge Bob A. Smith in Case No. CIV-2010-40 (Chey.
& Arap. S.Ct. July 6, 2010) (assigning Case No. CIV-2010-40 to Special Judge Barbara Smith following the
recusal of Chief Judge Bob A. Smith); Smith v. Hoffman, No. SC-2010-02 (Chey. & Arap. S.Ct. Mar. 31,
2010) (anticipatorily assigning to Special Judge Barbara Smith any case filed by Chief Judge Bob A. Smith
seeking relief beyond that awarded to him by our earlier Orders in that case stemming from the unlawful
Courthouse takeover of mid-March 2010, stemming from Chief Judge Smith’s unlawful removal from his
lawful residence at Concho at that time, stemming from consequential damage to and/or theft of Chief Judge
Smith’s personal property at that time, or stemming from related contemporaneous events).

Without any objection having been raised, we have also (if sub silentio) developed a practice of
allowing the Chief Judge of the Trial Court, upon recusal, to assign that case to a Special Judge we have
previously appointed as such.  See, e.g., In re Rescheduled Special Session, No. SC-2008-01, slip op. at 3
(Chey. & Arap. S.Ct. Apr. 28, 2008) (accepting, without objection, the assignment of Case No. CIV-2008-12
to Special Judge Barbara Smith by then-Chief Judge Charles Tripp upon then-Chief Judge Tripp’s recusal);
In re Legislative Banishment, No. SC-2009-19 (Chey. & Arap. S.Ct. Nov. 2, 2009) (accepting, without
objection, the assignment to then-Special Judge Dana Deere by Special Judge Bob A. Smith of Case No.
CIV-2009-75 upon Chief Judge Smith’s recusal).
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2011, Ms. Boswell’s takeover of the Judicial Branch was complete, that her second Courthouse coup
d’etat was permanent, and that by the beginning of 2011 Ms. Boswell was in firm control (however
unlawfully) of at least two of the four Branches of tribal Government.

C.

1.

Chief Judge Bob A. Smith (whose status as such we have reaffirmed seemingly a dozen
times ) was thereby unlawfully prevented from effectively performing his judicial duties (i.e.,6

We are informed (and have confirmed with Special Judge Barbara Smith) that the persons now in
physical control of the Courthouse have permitted her entry into the Courthouse for purposes of conducting
judicial business.  The specific cases described above, in which we or Chief Judge Bob A. Smith have
authorized Special Judge Barbara Smith to exercise jurisdiction, were the only cases in which she had
jurisdiction prior to the issuance of this Order. [We further address issues related to Special Judge Barbara
Smith’s jurisdiction in Part IV-G of this Order below.  See infra at 20 -22].  

Needless to say, all decisions rendered by Special Judge Barbara Smith, like all decisions of Chief
Judge Bob A. Smith, are subject to appeal not to Ms. Boswell’s impostor “Justices” but rather to the lawful
herein-identified lawful Justices of this Court.

   See, e.g., In re Rescheduled Special Session [Flyingman v. Hoffman], No. SC-2008-01 (upholding6

the power of then-Governor Darrell Flyingman to have called a timely Special Session of the Second
Legislature, on a date and at a time and place certain, at which the Legislature could vote to approve or
disapprove judicial nominees; denying the power of then-Acting Second Legislature Speaker Ida Hoffman
to have “cancelled,” then retroactively “recessed,” then “reconvened” the Special Session on various days
during the week of March 10 to 14, 2008; and holding that the nomination of Bob A. Smith as Chief Judge
had in consequence been confirmed by operation of  tribal constitutional law); In re Legislative Banishment,
No. SC-2009-19 (Chey. & Arap. S.Ct. Nov. 2, 2009) (rejecting for a variety of reasons an April 11, 2009
attempt by the Second Legislature to banish Chief Judge Smith from tribal territory, and reaffirming his
status as Chief Judge of the Trial Court); The First Courthouse Takeover Case [Smith v. Hoffman], No. SC-
2010-02 (Chey. & Arap. S.Ct. Mar. 22, 2010) (rejecting arguments made by then-Governor Boswell and/or
Ms. Hoffman that a “declaration” signed by a small number of tribal citizens averring that they were
traditional tribal leaders did not effectuate the banishment of Chief Judge Smith from tribal territory, and
again reaffirming his status as Chief Judge); id. (Mar. 26 & 29, 2010) (order and nunc pro tunc order denying
rehearing) (adhering to those conclusions whether the purported action was characterized as a “banishment”
or an “exclusion”); Blackbear v. Boswell, No. SC-2010-01, slip op. at 3-4 (Chey. & Arap. S.Ct. Apr. 2, 2010)
(again reaffirming Chief Judge Smith’s status as such, and holding that then-Governor Boswell’s Article IX,
Section 14 Oath of Office, as well as her Article VII, Section 4(a) duty to enforce court orders, required her
to recognize Chief Judge Smith’s status as such).  But cf., e.g., The Mandatory Recusal Case [Hoffman v.
Lynn], No. SC-2010-03, slip op. at 1-70 (Chey. & Arap. S.Ct. July 30, 2010) (describing and rejecting a
sequence of increasingly bizarre arguments made by then-Governor Boswell’s Chief of Staff Ida Hoffman,
and other Executive Branch officials, to the effect that Bob A. Smith was not the lawful Chief Judge and/or
that the Executive Branch had no duty to pay him his salary); In re Judicial Branch, No. SC-AD-2010-07
(Chey. & Arap. S.Ct. Aug. 12, 2010) (same, and finding an even newer such argument made by then-
Governor Boswell in a pro se filing to be pretextual, and facially factually malpremised).
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hearing and deciding all Trial Court cases not specifically assigned by this Court or by Chief Judge
Bob A. Smith to Special Judge Barbara Smith ).  [Chief Judge Bob A. Smith and Special Judge7

Barbara Smith are not related to each other.]  The Justices of this Court have also been severely
impaired by our  unlawful exclusion from the Courthouse and (perhaps) by the diversion by the
impostor “Court Clerks” to the impostor “Justice(s)” of any appeals to the Supreme Court that might
have been filed at the Courthouse since the December 28, 2010 Courthouse takeover. 

But each of the herein-identified lawful Justices has retained photocopies of the files in all
of the cases that were pending before this Court as of December 28, 2010.  We also have copies of
the Constitution, photocopies of all tribal statutes, Election Commission regulations, other legal
documents, and all prior decisions of this Court.  For those reasons, and  because we have frequently
conducted Supreme Court oral arguments at the law schools of Oklahoma City University and the
University of Oklahoma, this Court is at least somewhat less “Courthouse-and-Court-Clerk-
dependent” than is Chief Judge Smith.  We have continued to function as best we can under the
circumstances.

2.

On January 5, 2011, the herein-identified Justices of this Court responded to an invitation
from Paul Knight, then-Acting Superintendent of the BIA’s Concho Agency, to submit
documentation demonstrating that the Bureau should formally recognize us as the lawful Justices
of this Court for federal/tribal government-to-government-relationship purposes.  Our lengthy
response to Acting Superintendent Knight described the factual circumstances relevant to our status
(and relevant for other purposes) in some detail, and provided numerous citations to the Cheyenne
and Arapaho Constitution, to tribal statutes, and to the interpretive caselaw of this Court. [The
question whether we are in fact the lawful Justices of the Supreme Court is of course a question of
tribal, not federal, law.]

We are informed that Court Clerks Patty Bell and/or Lena Marquez made oral and/or written
Statement(s) to Mr. Knight and/or to other BIA personnel between the time of the December 28,
2010 Courthouse takeover and January 5, 2011.  The Justices of this Court did not collaborate with
Ms. Bell and/or Ms. Marquez in the preparation of any such Statement(s) the latter may have made. 
Because Ms. Bell and Ms. Marquez were present at the Courthouse on December 27 and 28, 2010
and we were not, however, we defer to their description of events to the extent that any details
thereof may be inconsistent with the summary we provide above. But the precise details are
immaterial for purposes of this Order in light of our repeated constitutional-law-based holdings that
“no Governor may evade responsibility for the unlawful acts of his or her subordinates by having
proxies do the dirty work and then arguing that he or she did not do it personally,” e.g., The
Mandatory Recusal Case [Hoffman v. Lynn], No. SC-2010-03, slip op. at 34 (Chey. & Arap. S.Ct.
July 30, 2010); see also, e.g., Hoffman v. Old Crow, No. SC-2010-04, slip op. at 6-7 (Chey. & Arap.
S.Ct. July 7, 2010) (same).  

It is more than enough for present purposes to take judicial notice of:  [1] Ms. Boswell’s
October 1, 2010 letter to the herein-identified Justices of this Court stating that she had purported

  See generally supra at 9-11 n.5.7
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to swear four persons into office as “Justices” personally on September 29, 2010 despite this Court’s
August 12, 2010 Order in In re Judicial Branch holding that the Third Legislature had lawfully
rejected their nominations; [2] Ms. Boswell’s confirmation that the four persons she had purported
to swear in as “Justices” were Mr. Webber, Mr. Ghostbear, Ms. McBee, and Ms. Daniel in an
October 5, 2010 letter to Justice Boles; [3] Ms. Boswell’s direct challenge to this Court’s Article
VIII, Section 6(c) power to finally interpret and apply the tribal Constitution, and to finally resolve
issues of tribal law, in an October 12, 2010 letter to Justice Boles; [4] Ms. Boswell’s repeated
refusals to acquiesce in (let alone “enforce”) this Court’s repeated reaffirmations of its conclusion
that the Third Legislature had lawfully rejected Ms. Boswell’s four Supreme Court nominees on
August 6, 2010; [5] Ms. Boswell’s attorneys’ repeated (if unsuccessful) requests during late 2010
that Court Clerks Patty Bell and Lena Marquez forward documents tendered by Ms. Boswell for
filing with the Supreme Court not to all of the herein-identified lawful Justices of this Court, but
rather (in addition to lawfully seated Justice Boles) to Mr. Webber, Mr. Ghostbear, Ms. McBee, and
Ms. Daniel;  and [6] Ms. Boswell’s participation in and orchestration of the unlawful displacement8

of this Court’s lawful Court Clerks and Justices (and effectively, Chief Judge Bob A. Smith), and
their replacement with impostors, in the December 28, 2010 Courthouse takeover.

Shortly after filing our January 5, 2011 Statement with Acting Superintendent Knight, this
Court’s Justices were provided copies of the aforementioned  January 6, 2011 letter from Southern
Plains Regional Director Dan Deerinwater to Ms. Boswell, in which Mr. Deerinwater stated, inter
alia, that the BIA would continue to recognize Ms. Boswell as exercising lawful gubernatorial
powers for federal/tribal government-to-government-relationship purposes “on an interim basis,” and
that he had approved her requested “contract modifications.”  We reviewed the text of that letter and
determined that, even though we were unsure whether any of those “contract modifications” affected
the Judicial Branch, no response by us to Mr. Deerinwater’s letter was appropriate under the
circumstances.  [On grounds this Court deems quite reasonable, the Interior Board of Indian Appeals
vacated Mr. Deerinwater’s decision and remanded the issue to him on March 28, 2011.]

Later in January 2011, this Court prioritized and decided a fully-briefed and submitted appeal
that was important both to resolve an important question of tribal constitutional law and to determine
the rightful occupant of the A-3 District seat in the Third Legislature.  See Spottedwolf v. Election
Commission, No. SC-2010-09 (Chey. & Arap. S.Ct. Jan. 20, 2011).  We held therein that former A-3
District Legislator Patrick Spottedwolf had lawfully been recalled from office, and that the Election
Commission had lawfully conducted the subsequent Special Election required by Article VII, Section
8(b) and Article IX, Section 11 of the tribal Constitution.  Id. at 1-9. [Shortly thereafter, Justice Boles
swore Rupert Nowlin, the certified winner of that Special Election, into office as the lawfully seated
A-3 Legislator as provided by Article IX, Section 14 of the Constitution and extrinsic tribal law.] 

Although we have no way of knowing how widely that decision was disseminated among
tribal citizens, our January 2011 Spottedwolf decision also provided a method for filing documents

  See, e.g., Letter from Carla Hoke [of the Thomas W. Fredericks (et al.) Law Firm, which8

represented then-Governor Boswell] to Patty Bell, Clerk of Court, Nov. 15, 2010, at 1 (regarding a filing
made by then-Governor Boswell in Southwest Casino & Hotel Corp. v. Boswell, No. SC-2009-08 (Chey. &
Arap. S.Ct.) (dated and file-stamped Nov. 15, 2010, and properly included by Ms. Bell in the file of that
case).
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with this Court (through Special Justice Robertson) during the pendency of the Courthouse takeover. 
See id. at 9.

In late March 2011, we were provided with copies of a March 18, 2011 document
promulgated by the Third Legislature indicating on its face that, on a wide variety of grounds, the
Legislature had unanimously voted to impeach Ms. Boswell and to remove her from office on a
permanent basis. Because there was no challenge to that impeachment brought to the lawfully
constituted Trial Court (i.e., to Chief Judge Bob A. Smith), and consequently no appeal to the
lawfully constituted Supreme Court, we have not to this date expressed any opinion about whether
that impeachment and permanent removal satisfies Article XII, Section 2 requirements.  In view of
the actions we take below, we need not do so today. See generally infra at 26-28.  [We note,
however, that because Watonga attorney Daniel Webber is solely an agent of Ms. Boswell and has
no Judicial Branch authority whatsoever,  a purportedly “judicial” order from him purporting to9

prohibit the Third Legislature from conducting the March 18, 2011 vote to impeach and permanently
remove Ms. Boswell  was (and is), like every one of Mr. Webber’s other purportedly “judicial”10

filings, a legal nullity, void ab initio, and of no legal significance.]
In a well-reasoned March 28, 2011 letter, Concho Agency Superintendent Betty Tippiconnie

determined that the herein-identified Justices of this Court (Justices Arrow, Boles, Guzman, and
Robertson) are the Supreme Court Justices who the Bureau should (and would) recognize for
federal/tribal government-to-government-relationship purposes.  Consistent with our numerous prior
holdings,  Superintendent Tippiconnie’s  March 28, 2011 letter further determined that the Bureau11

would recognize Bob A. Smith as the lawful Chief Judge of the Trial Court for federal/tribal
government-to-government-relationship purposes.

In response to Superintendent Tippiconnie’s March 28, 2011 letter, this Court promulgated
a March 31, 2011 Order reaffirming the status of Patty Bell as the lawful Court Clerk, and Lena
Marquez as the lawful Deputy Court Clerk, of the Judicial Branch of the Cheyenne and Arapaho
Tribes.  [We had previously held several times that the identity of the Court Clerks is established by
this Court, and that their supervision, discipline, and/or termination is subject to the exclusive control
of this Court. ]12

Based, inter alia, on Superintendent Tippiconnie’s March 28, 2011 decision and our March
31, 2011 reaffirmation of the identity of the lawful Court Clerks, on April 4, 2011 (the fifth
anniversary of the 2006 tribal Constitution, as things would have it), Chief Judge Bob A. Smith
wrote to Ms. Boswell (providing copies, inter alia, to Superintendent Tippiconnie, to Southern
Plains Regional Director Dan Deerinwater, and to BIA Law Enforcement Officer Mark Cody)
requesting immediate access to the Courthouse for himself, for all of the herein-identified Justices

  See, e.g., supra at 1-4 (citing and quoting from some of the many cases in which this Court has so9

held).

  See generally, e.g., Legislators Impeach, Remove Boswell; Says Not, WATONGA REPUBLICAN,10

Mar. 23, 2011, at B3 (reporting on Mr. Webber’s purported March 17, 2011 “judicial order”).

  See, e.g., supra at 11 n.6.11

  See supra at 8 nn.2, 3 (citing cases and constitutional provisions).12
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of this Court, and for Court Clerks Patty Bell and Lena Marquez. [We are unaware of any responsive
action taken by any recipient of Chief Judge Smith’s April 4, 2011 letter since that date.]

On May 11, 2011, Southern Plains Regional Director Dan Deerinwater promulgated a letter
denying as untimely filed Ms. Boswell’s appeal of Superintendent Tippiconnie’s March 28, 2011
decision recognizing the legitimacy of the herein-identified Justices of this Court for federal/tribal
government-to-government relationship purposes.  Mr. Deerinwater’s May 11, 2011 letter concludes:

25 C.F.R. § 2.6(b) provides that, “Decisions made by officials of the
Bureau of Indian Affairs shall be effective when the time for filing a
notice of appeal has expired and no notice of appeal has been filed.” 
Therefore, the Superintendent’s decision of March 28, 2011,
regarding the recognition of the Tribes’ Supreme Court is
effective as of April 28, 2011, and the decision is final for the
Department.

(emphasis added). [The Justices of this Court have no knowledge about whether any Southern Plains
Regional Office (or other BIA) personnel have caused the impostor “Justices,” “Judges,” or “Court
Clerks” to be paid from “638 contract” or other federal funds either before or after the promulgation
of Regional Director Deerinwater’s May 11, 2011 decision.]

In a lengthy July 14, 2011 letter to Charles Babst and Alan Woodcock, the Regional
Solicitors of the Bureau of Indian Affairs in Tulsa, the Justices of this Court formally sought BIA
assistance both in immediately re-establishing physical control over the Courthouse by lawful
Judicial Branch personnel, and in protecting the lawful Judicial Branch personnel from physical
violence while there. We also provided copies of that letter  to the Tribal Liaisons for the United
States Attorney’s Offices for the Western District of Oklahoma (AUSA Arvo Mikkanen, Oklahoma
City) and the Northern District of Oklahoma (AUSA Trent Shores, Tulsa).  In that letter, we
described the factual and legal situation that we summarize above. We also described the Tribes’ sad
recent history of Courthouse takeovers, tribal “government-by-physical-office-occupation,” tribal
“government-by-lockchanging-on-office-doors,” and physical intimidation of Judicial Branch
personnel.

II.

A.

In light of the above-described circumstances, we have determined that awaiting BIA
assistance in reoccupying the Concho Courthouse might prove ill-advised.  We  acknowledge our
perception that, from time to time, the Tribes’ lawful Judicial Branch has received something less
than insightful, useful, and enthusiastic support from the BIA’s Southern Plans Regional Office in
Anadarko.  See, e.g., In re Judicial Branch, No. SC-AD-2010-07 (July 7 & 14 & Aug. 12, 2010). 
[What (if any) actions are now being undertaken by any Bureau official(s) in response to our requests
for assistance are unknown to any Justice of this Court.]

We assume that the requests of the lawful Judicial Branch officials for BIA assistance are
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now being considered by BIA officials as they deem appropriate.  But we may operate on the
assumption that such efforts will be both prompt and effective only at the peril of the Judicial
Branch, tribal citizens, and the Tribes. 

Like most courts, this Court now lacks the power to physically and lawfully sign checks.
[This Court had hoped never to be forced to assert the Article VIII, Section 6(g) constitutional power
of the Judicial Branch to administer its own appropriated funds, but reserves the right to invoke that
power by Order in the future.]  

Like all other courts of which we are aware, we command no armies.  We have no regular
“line” authority over tribal security forces (which are still under Ms. Boswell’s direct physical
command).  We do not command the BIA’s Law Enforcement personnel at Concho.  As a tribal
institution, we lack the power to order any BIA official (or any federal official) to do anything. 

But to the extent authorized by the Cheyenne and Arapaho Constitution, this Court does
exercise the sovereignty of the Cheyenne and Arapaho Tribes.  In response to the reasonable requests
of tribal citizens for immediate access to lawfully constituted courts for all Judicial Branch business,
we today exercise that authority in this Order. Insofar as situs-related matters are concerned, we
decide no more in this Order than that a claimant to the Governorship (let alone one who has been
judicially suspended, at least facially  legislatively impeached and permanently removed from13

office, and who this Court now formally determines to not exercise any lawful governmental power
of the Tribes) may not crush the rule of law within the Tribes by physically occupying the tribal
Courthouse, determining the “Court Clerks,” “Judges,” and “Justices” who will be paid; unlawfully
installing her agents as impostor “Justices,” “Judges,” and “Court Clerks” at the Concho Courthouse;
and directing her agents (as “Court Clerks”) to file documents as “court orders” presented by the
impostor “Judges” and “Justices” but not those presented by the lawfully-seated Justices and Chief
Judge of the Tribes.

The herein-identified Justices of this Court are committed to the restoration of the rule of law
within the Tribes through the exercise, if necessary, of tribal sovereignty alone.  But we will need
the help of many, many tribal citizens to succeed.

B.

Many tribal citizens have recently written letters to Chief Judge Bob A. Smith expressing
their desire that the Judicial Branch take whatever action it can lawfully take to facilitate the
availability of prompt resolution of disputes over which the Judicial Branch has jurisdiction by the
lawful Justices (and Judge(s)) of the Tribes.

The urgent need for such action is compounded by the prospect of duelling Election
Commissions (one reportedly appointed unilaterally by Ms. Boswell), duelling sets of candidates for
legislative office, and the prospect that 2007-style electoral chaos will ensue.  There are many

  See generally supra at 13-14 & n.10.  The validity of that impeachment and Ms. Boswell’s 13

permanent removal from office has not yet been ruled upon either by the lawful Trial Court or by this Court. 
We do not prejudge that question, nor need we rule on it today.  To state the obvious, however, any purported
“resolution” of any aspect of the “validity-of-the-impeachment” issue by any impostor “Judge” or “Justice”
is a legal nullity, void ab initio, and of no legal relevance whatsoever.
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important tribal interests now in immediate jeopardy, and tribal citizens’ interests in the conduct of
fair and legitimate tribal elections is among the highest.

There are many other similarly important tribal interests, not the least of which is the interest
in assuring that tribal funds are neither embezzled nor squandered, and that all tribal funds are
lawfully spent.  [And where a Governor attempts for political reasons to “starve” a Branch (or a
District, or a tribal official, or a tribal citizen) of funds to which it, he, or she is lawfully entitled,
tribal citizens and any affected tribal governmental entity also have interests in seeing that such funds
are in fact disbursed.]

Effective pursuit of all of those interests demands effective restoration of constitutional
Separation-of-Powers principles as a part of the restoration of the rule of law.

The Third Legislature is apparently of a like mind about the urgent necessity of re-
establishing the rule of law within the Cheyenne and Arapaho Tribes.  Having itself moved to office
space in El Reno, it has now offered to relocate into smaller office space there so that the Judicial
Branch may re-establish itself at a location at which it may function (even if at less than ideal
efficiency) away from Concho. 

For the reasons described above, we have determined that immediate action by this Court is
necessary.   On behalf of the Judicial Branch, this Court offers its sincere appreciation to the Third
Legislature for its generous offer of office space, and in the spirit of working cooperatively for the
benefit of all tribal citizens toward restoring the rule of law within the Tribes, we accept the Third
Legislature’s office-space offer in this Order.

Formally moving the Judicial Branch away from the Concho Courthouse is strong remedial
medicine, but the otherwise-impossible situation demands an effective solution.  We have
determined that we have no other option, and that it is within our power to move the Judicial Branch
to El Reno if  necessary for the lawfully-constituted Judicial Branch to preserve itself and to
function.  In any event, there is virtually nothing of the Judicial Branch left at Concho except for the
Courthouse, and that building is not the Judicial Branch.

C.

We hope that longtime observers of the decisions of this Court will be aware of the respect
that the Judicial Branch  has long demonstrated for the Separation-of-Powers structure established
by the 2006 Constitution.   We assure every tribal citizen that we lose none of our commitment to14

  This Court has issued literally dozens of decisions protecting every co-equal Branch of tribal14

Government from incursions by another Branch (or Branches) on its constitutional authority.  While the
urgency of the present situation does not permit the compilation of any comprehensive compendium of those
decisions, among the most significant of those decisions are The Treasurer Case [Flyingman v. Wilson],  No.
SC-2007-01 (Chey. & Arap. S.Ct. Mar. 23, 2007); The Budget Stalemate Case [In re Executive Authority],
No. SC-2007-02 (Oct. 10, 2007, Jan. 7, 2008, Dec. 30, 2009, & Feb. 12, 2010); In re Attempted Removal of
the [Trial] Court [Chief] Judge, No. SC-2007-05 (Chey. & Arap. S.Ct. May 4 & July 10, 2007); The
Emotional Distress Damages Case [Flyingman v. Tallbird], No. SC-2007-06 (Chey. & Arap. S.Ct. Dec. 12,
2008 & Jan. 27, 2010); In re Casino Gaming Management Contracts [Flyingman v. Southwest Casino  &
Hotel Corp.], No. SC-2007-07 (Chey. & Arap. S.Ct. Aug. 17 & 21 & Oct. 1 & 10, 2007 & Jan. 28 & Oct.
30, 2009); The Sabotaged 2007 Elections Case [Spottedwolf v. Hoffman], No. SC-2007-15 (Chey. & Arap.
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those Separation-of-Powers principles in accepting the Third Legislature’s offer of physical space. 
There is nowhere else for the Judicial Branch to operate if it is to more effectively quench tribal
citizens’ thirst for Judicial Branch justice administered by real Judicial Branch officials not later,
but now.  

We have also concluded that any decision on our part to decline the Third Legislature’s offer
would abdicate the responsibility of the Judicial Branch to do everything it can to help abate the
clear, present, and potentially fatal ongoing threat to constitutionally established Separation-of-
Powers principles.  The constitutional Separation-of-Powers regime cannot be effectively maintained
without a functioning and lawfully constituted Judicial Branch.

III.

A.

Effective immediately, the Trial Court of the Cheyenne and Arapaho Tribes shall
operate from the offices at 219 E. Russell, El Reno, Oklahoma, 73036, and that shall be its
mailing address until further Order from the herein-identified Justices of this Court.  The
space mutually agreed to by Chief Judge Bob A. Smith and the Third Legislature shall be subject to
the sole occupancy and use of the Trial Court and the herein-identified lawful Justices of this Court. 
All future Trial Court filings shall be delivered in person, by regular U.S. mail, or by private
courier, to that address.  

Chief Judge Bob A. Smith shall conduct all proceedings in cases filed as of the date of
dissemination of this Order (and all other cases assigned to him elsewhere in this Order) at that
address.  Except for research, drafting, and/or file-review work to be conducted by Chief Judge Bob
A. Smith (which he may conduct at any location of his choosing), all Trial Court hearings, and
all other Trial Court business of every kind, shall be conducted from that address until further
Order from the herein-identified lawful Justices of this Court.  Trial Court proceedings shall be
conducted there in conformity with all provisions of tribal law.

No judicial proceedings of any kind may be lawfully conducted at the Concho
Courthouse  (or anywhere else other than at the El Reno address provided above) until further
Order of the herein-identified lawful Justices of this Court.  Any contrary (or “modifying”) 

S.Ct. Oct 24, 2007 & Jan. 7, Apr. 14, & Nov. 7, 2008); In re Rescheduled Special Session [Flyingman v.
Hoffman], No. SC-2008-01 (Chey. & Arap. S.Ct. Apr. 28, 2008); The Legislative Staff Employment Case
[Hoffman v. Flyingman], No. SC-2008-10 (Chey. & Arap. S.Ct. June 16 & Dec. 3, 2009); In re Special Tribal
Council Meeting Set for November 22, 2008 [Flyingman v. Lynn], No. SC-2009-01 (Chey. & Arap. S.Ct.
Sept. 1 & Dec. 3, 2009); The Legislative Staff Contractors Case [Spottedwolf v. Boswell], No. SC-2009-03
(Chey. & Arap. S.Ct. May 13, 2010); The Legislative Banishment Case [In re Legislative Banishment], No.
SC-2009-19 (Chey. & Arap. S.Ct. Nov. 2, 2009); The Legislative Prosecutor Case [Spottedwolf v.
Flyingman], No. SC-2009-23 (Chey. & Arap. S.Ct. Oct. 27 & Dec. 13, 2009); The First Courthouse Takeover
Case [Smith v. Hoffman], No. SC-2010-02 (Chey. & Arap. Sct. Mar. 22, 26, & 29, 2010); The Mandatory
Recusal Case [Hoffman v. Lynn], No. SC-2010-03 (Chey. & Arap. S.Ct. May 12 & 18, June 1, 7, 14, & 30,
& Aug. 2, 2010); Hoffman v. Old Crow, No. SC-2010-04 (Chey. & Arap. S.Ct. July 7, 2010), and In re
Judicial Branch, No. SC-AD-2010-07 (July 7 & 14 & Aug. 12, 2010).
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“orders” of any type promulgated by any of the impostor “Justices” identified above (or by any
person purporting to be a “Justice” other than Justices Arrow, Boles, Guzman, and Robertson) are
legal nullities, void ab initio, and of no legal significance whatsoever.

B.

Chief Judge Bob A. Smith has been assured by Third Legislature Speaker Michael Kodaseet
that the members of the Third Legislature are committed to the re-establishment of the rule of law
within the Tribes, and to the concomitant functioning of the Judicial Branch as a co-equal Branch
of tribal Government.  Chief Judge Smith has further been assured that the Legislative Branch will
in no way interfere with the work of the Judicial Branch, its Trial Court, and this Court. This Court
accepts those representations on behalf of the Judicial Branch.

In partial pursuit of that end, the above-described persons have mutually agreed that a secure
and lockable file cabinet or cabinets will be provided for the storage of Judicial Branch documents
at the discretion of Chief Judge Bob A. Smith, and that Chief Judge Smith will be the sole custodian
of the key(s).  Chief Judge Smith shall also have physical custody of a key to the new Judicial
Branch Office in El Reno.

The above-described persons have also mutually agreed that a separate telephone line will
be available for the exclusive use of Chief Judge Smith and the Trial Court (and, when necessary,
for the herein-identified Justices of this Court), and any volunteer Judicial Branch personnel so
designated by Chief Judge Smith.  That telephone number for all Judicial Branch business will
be (405) 295-9979, effective immediately, and until further Order from the herein-identified Justices
of this Court.  Any tribal citizen may contact the Judicial Branch at that telephone number for further
information.

C.

Chief Judge Bob A. Smith and Justices Arrow, Boles, Guzman, and Robertson are authorized
to accept volunteer assistance in performing ministerial tasks from any tribal citizen or citizens, or
from such other persons as they deem appropriate.  We further direct Chief Judge Smith to take such
measures as he deems appropriate to ensure that any volunteer or volunteers he authorizes to assist
him in performing such tasks respect and maintain the confidentiality necessary to the administration
of effective and impartial justice. (In the event the herein-identified Justices of this Court avail
themselves of such volunteer assistance, they will do likewise.)  Those measures shall include, but
are not limited to, appropriate admonitions about the importance of Judicial Branch business and the
need for confidentiality to prevent even the appearance of favoritism or impropriety.

D.

Chief Judge Bob A. Smith is authorized to promulgate such supplemental Trial Court Rules,
consistent with tribal law, as he may deem necessary to adapt to the extraordinary circumstances in
which the Judicial Branch has been placed by the December 30, 2010 Courthouse takeover and by
the other circumstances described above.  This Court further authorizes Chief Judge Bob A. Smith
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to contact any of the herein-identified lawful Justices of this Court (each of whom will thereupon
confer with the other Justices as necessary) for informal guidance insofar as such Trial Court Rules,
or other details attendant to the implementation of this Order, are concerned.  In circumstances
deemed appropriate for formal action by this Court, the herein-identified Justices of this Court will
promulgate subsequent supplemental Orders to further facilitate the pursuit of the lawful business
of the Judicial Branch.

E.

It should go without saying (but we will say it nevertheless) that all Trial Court decisions of
Chief Judge Bob A. Smith (as well as any decisions rendered by Special Judge Barbara Smith) are
appealable to the herein-identified Justices of this Court, not to any impostor “Justice” or
“Justices” now installed by Ms. Boswell in the Concho Courthouse.  We also reiterate that any
purported “decision” promulgated by Daniel Webber, John Ghostbear,  Jennifer McBee, and/or Mary
Daniel is a void ab initio legal nullity, and of no legal significance.  None of those persons exercises
any of the Judicial Branch powers of the Tribes.

F.

Filings with the tribal Supreme Court shall also be lawfully effectuated from this date
forward by hand delivery, mailing by regular U.S. mail, or delivery by private courier to the
Supreme Court of the Cheyenne and Arapaho Tribes, 219 E. Russell, El Reno, OK 73036. 
During the thirty days immediately following the date of promulgation of this Order, duplicate copies
of such filings may also be made by regular U.S. mail or private courier to Justice Dennis W. Arrow,
c/o Oklahoma City University School of Law, 2501 N. Blackwelder, Oklahoma City, OK 73106. 
Duplicate filings with Justice Arrow shall cease on September 16, 2011.  This paragraph supersedes
this Court’s earlier authorization  for the transmission of documents to the Supreme Court through15

Justice Lindsay Robertson at the University of Oklahoma College of Law.

G.

We have said above that “there is virtually nothing of the Judicial Branch left at Concho
except the Courthouse,” supra at 17, and the only reason we used the qualifier “virtually” has to do
with the status of Special Judge Barbara Smith (a non-relative of Chief Judge Bob A. Smith). 
Because Barbara Smith’s status is different from that of any other person who Ms. Boswell and her
agents have allowed to enter the Concho Courthouse to conduct purportedly “judicial” business
there, we separately address Barbara Smith’s Judicial Branch status and the force the of the Orders
she has entered at the Concho Courthouse during 2011 before this date.

  See generally supra at 13 (citing Spottedwolf v. Election Commission, No. SC-2010-09, slip op.15

at 9 (Chey. & Arap. S.Ct. Jan. 20, 2011)).
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1.

Barbara Smith is (and remains) a Special Judge of the Trial Court of the Tribes.  To prevent
any confusion among tribal citizens, we first explain the significance of “Special Judge” status
generally.  

As we have noted above, once the lawfully-seated Justices of this Court have appointed a
Special Judge, this Court (and without objection by any litigant thus far, the Chief Judge of the Trial
Court) may assign that person to hear and decide specifically identified cases or specifically
identified and carefully defined categories of cases.  This Court (and Chief Judges) do so by filing
specific Orders assigning specific cases or specific categories of cases to a Special Judge previously
appointed by this Court as such.  See supra at 9 - 11 n.5 (citing cases and Orders of this Court and
the Trial Court).  This Court has appointed Special Judge Barbara Smith to a wide variety of specific
Trial Court cases since we first appointed her a Special Judge on July 10, 2007.  See id.

2.

One of Special Judge Barbara Smith’s many important decisions as a Special Judge of the
Trial Court was In re Rescheduled Special Session, No. CIV-2008-12 (Chey. & Arap. Trial Ct. Mar.
28, 2008), which this Court described as “well reasoned,” and which we applied in In re Rescheduled
Special Session, No. SC-2008-01, slip op. at 4-6 (Chey. & Arap. S.Ct Apr. 28, 2008).  It was in
ultimate consequence of Special Judge Barbara Smith’s correct Trial Court decision in that case that
Bob A. Smith lawfully became Chief Judge of the Trial Court.  

We are also aware of much other good work done by Barbara Smith as a Trial Court Special
Judge since we appointed her to that position.

3.

We above enumerated the specific cases and specific categories of cases that this Court or
Chief Judge Bob A. Smith assigned to Special Judge Barbara Smith during 2009 and 2010.  See
supra at 9-10 n.5.   Most of those cases  were still pending as of the date of the Courthouse takeover.
[Our assignment of Case No. CIV-2009-09 was a ministerial assignment only, with instructions for
Special Judge Barbara Smith to permanently dismiss that case.] The five still-pending cases that we
had specifically assigned to Special Judge Barbara Smith are Case Nos. CIV-2009-70, CIV-2009-71,
CIV-2009-72, CIV-2010-16 and CIV-2010-40.

We had also anticipatorily assigned to Special Judge Barbara Smith any case that might be
filed by Chief Judge Bob A. Smith for damages or ancillary relief not awarded by this Court in Smith
v. Hoffman, No. SC-2010-02 (Chey. & Arap. S.Ct. Mar. 22, 26 & 29, 2010), that stemmed from the
events of the March 2010 Courthouse takeover.  See supra at 9-11 n.5.

Special Judge Barbara Smith has confirmed to the Justices of this Court that she has been
permitted to hold court at the Concho Courthouse from time to time after the most recent Courthouse
takeover, and that she has limited the cases she agreed to hear there to child support enforcement
cases, Indian Child Welfare cases, and (perhaps) a very few guardianship cases.  In hearing and
deciding those cases, however, she exceeded the jurisdiction that this Court had granted to her at the
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time that she heard, ruled in and/or decided those cases. 
But because, unlike anyone else who has heard and purported to decide Trial Court cases at

the Concho Courthouse since the December 28, 2010 takeover, Barbara Smith was (and remains)
a Special Judge of the Tribes, we consider separately the cases that she has heard and determined at
the Concho Courthouse after the most recent Courthouse takeover.  

Because of our confidence in Special Judge Barbara Smith’s decisionmaking, and because
of our very strong desire to cause no prejudice to any innocent tribal citizen whose case was
adjudicated (even if erroneously) by Special Judge Barbara Smith at the Concho Courthouse after
the most recent Courthouse takeover, we explicitly (if retroactively) grant Special Judge Barbara
Smith  nunc pro tunc jurisdiction over the child support enforcement cases, Indian Child Welfare
cases, and child guardianship cases she heard and adjudicated during calendar year 2011, up to and
including the cases she heard and decided at the Concho Courthouse on August 16, 2011.  

We also explicitly (if retroactively) authorize the payment of the otherwise-lawful
compensation of Special Judge Barbara Smith from tribal funds or from other funds lawfully
available (including “638 contract” funds) for all 2011 work she has performed on or before August
16, 2011.  

To protect the due process rights of all tribal citizens to appeal to the lawful Justices of the
Supreme Court, however, we further order that the time for filing a Notice of Appeal to this Court
of any of Special Judge Barbara Smith’s 2011 Orders described above run from the date those
litigants receive actual notice of this Order (but in no event past October 31, 2011).

Special Judge Barbara Smith has also recently informed this Court that she would now
indefinitely suspend her docket (and her other work, and any future filing of judicial orders) at the
Concho Courthouse.  We deem her judgment about that matter to prescribe an excellent course of
conduct, and if only for the sake of clarity, we herein formally direct her to do so.  We will issue a
supplemental Order in  specifying the extent of Special Judge Barbara Smith’s future jurisdiction
in cases other than those enumerated by case number or category in the first paragraph of Part III-G-3
of this Order above.  To prevent any misunderstanding by any tribal citizen, however, we also
formally direct Special Judge Barbara Smith to refrain from conducting any proceedings (or filing
any documents) in those cases at the Concho Courthouse,  until further Order of the herein-identified
lawful Justices of this Court.

We express our continuing appreciation to Special Judge Barbara Smith for her long service
to and high quality work for the Tribes, and with the limited jurisdiction and under the limited
circumstances described above, we explicitly reaffirm her status as a Special Judge of the Trial Court
until further Order of this Court. 

H.

Other than the herein-identified Justices of this Court, Chief Judge Bob A. Smith, and
Special Judge Barbara Smith (in the case of Special Judge Barbara Smith, with the limited
jurisdiction and under the limited circumstances described above), no other person or group
of persons may lawfully exercise any powers of the Supreme Court or Trial Court of the
Cheyenne and Arapaho Tribes, anywhere.  
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1.

But we are informed that other persons (reportedly including Charles Tripp, a Mr. Belanger,
a Mr. Schindler, and some other persons sent to the Concho Courthouse by Ms. Boswell and/or her
agents to act as “Judges”) have been appearing at the Courthouse and purporting to act as “Judges”
of the Tribes. 

But none of them (or anyone else) has any greater claim to be a Judge of the Cheyenne and
Arapaho Trial Court than Vladimir Putin or the Man in the Moon.  Ms. Boswell cannot make her
agents Trial Court Judges by sending them to the Courthouse, telling them to put on a judicial
robe, and telling them to “act like a judge.” The attempts of Ms. Boswell and those persons to do
so flagrantly and cavalierly violate both the Constitution and the due process rights of tribal citizens. 
Attempts to pretend to exercise nonexistent judicial authority may result in contempt-of-court
proceedings and/or other penalties under tribal law.  Such conduct must cease immediately.

The first question becomes how best to stop the harm those persons are now doing to tribal
citizens and the Tribes.  The second question becomes how best to abate the harm that Ms. Boswell
and her impostor “Judges” have already done.  This Order seeks to effectively and reasonably
respond to both problems.

We confronted an analogous “impostor Judge” problem in response to Ms. Boswell’s May
2010 Courthouse takeover.  In that situation, we simply vacated as void ab initio legal nullities all
decisions made by Charles Tripp (who, we have repeatedly held, has had no tribal judicial authority
for many years).   We also noted the wide variety of cases that Mr. Tripp had purported to “decide”
while acting as the sole agent of then-Governor Boswell and with no judicial authority at the
Courthouse.  See The First Courthouse Takeover Case [Smith v. Hoffman], No. SC-2010-02, slip
op. at 8 (Chey. & Arap. S.Ct. Mar. 22, 2010).

But while Ms. Boswell caused the return of the Courthouse to lawful Judicial Branch
personnel following our Orders in Case No. SC-2010-02 in April 2010, the instant Courthouse
takeover has already persisted for far longer.  Ms. Boswell and her agents have shown no inclination
to vacate the Courthouse unless they are physically forced to do so.  But as we noted above, we
command no armies, Ms. Boswell remains in physical control of Tribal Headquarters, and she retains
de facto control of the Tribes’ security apparatus.  Despite Superintendent Tippiconnie’s May 28,
2011 decision recognizing us for federal/tribal government-to-government-relationship purposes and
Regional Director Deerinwater’s May 11, 2011 decision rendering Ms. Tippiconnie’s decision
“final,” BIA Law Enforcement personnel have not, thus far,  assisted the lawful Judicial Branch
personnel in regaining possession of the Courthouse.

In those circumstances, the practical question remains — what to do about the purported
“decisions” of Ms. Boswell’s seemingly endless supply  of impostor Trial Court “Judges” willing
to purport to decide cases without judicial authority?

Our first objective must be to immediately abate the possibility of harm to the Tribes and its
citizens stemming from the facial (and fatal) due process problems of purported “adjudications”
performed by impostor “Judges” devoid of tribal judicial authority.  While we doubt that Ms.
Boswell’s agents will comply with this Order any more than Ms. Boswell has complied with other
Orders of this Court, we order all purportedly “judicial” proceedings at the Concho Courthouse
to cease immediately upon the promulgation of this Order.   As the lawfully constituted Supreme
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Court of the Cheyenne and Arapaho Tribes, we state (as publicly as we can):   Any purported
“judicial” proceedings conducted, and/or any “judicial decisions” or “orders” purportedly
decided or entered at the Concho Courthouse after the date of promulgation of this Order are
void ab initio legal nullities, and of no legal value to anyone whatsoever.

2.

In the interests of justice and minimizing unnecessary prejudice to any tribal citizens who
may have been unaware that only Chief Judge Bob A. Smith and Special Judge Barbara Smith
(in the case of the latter, only as provided above) exercise any lawful Trial Court authority,
with respect to purportedly “adjudicated” decisions of the Trial Court made by any person other than
Chief Judge Bob A. Smith or Special Judge Barbara Smith (in the latter case, only as provided
above), we address such “decisions,” “orders,” or the like in three categories: [1] governmental; [2]
criminal; and [3] miscellaneous.

3.

The “governmental” category includes every variety of case involving tribal constitutional
interpretation; Separation-of-Powers principles; the powers of any of the four Branches of tribal
Government; the identity of the lawful occupants of the offices of those four Branches; the powers
of the Election Commission, Gaming Commission (including any casino-related issues), and Judicial
Commission; the identity of the lawful members of those Commissions; and the lawful identity,
status, or rights of any other person claiming a tribal office or employment with the Tribes (including
tribal casinos).  

We intend that the “governmental” category be very broadly defined in cases in which there
is any dispute about whether a particular Trial Court “decision” or “order” (or the like) from any
person other than Chief Judge Smith or Special Judge Barbara Smith (in the latter case, as provided
above) is within the “governmental” category.  All such “governmental” decisions purported to
have been made as a Trial Court “decision” or “order” (or anything of the kind), by any 
person other than Chief Judge Bob A. Smith, at any time from March 16, 2010 (the date of Ms.
Boswell’s first Courthouse takeover and this Court’s Orders with respect thereto) until the
date of the promulgation of this Order are vacated as void ab initio legal nullities, and are of
no legal significance whatsoever.  All such cases are hereby assigned to Trial Court Chief
Judge Bob A. Smith for such proceedings as he may deem necessary therein.

4.

The second category of such “decisions” or “orders” (or the like) is the “criminal”category. 
Under the Due Process clause of Article I, Section 1(k) of the Cheyenne and Arapaho
Constitution, no person may be lawfully criminally convicted (even upon a plea of “guilty” or
“nolo contendere”) in a “court” presided over by a person who is not a Judge.  Any such
criminal conviction (“decision,” “order,” or the like) in a Trial Court case presided over by
any person who is not a Judge (for present criminal-law purposes, anyone other than Chief

24



Judge Bob A. Smith) since December 27, 2010 is a void ab initio legal nullity and of no legal
significance.  Any such purported criminal conviction is therefore hereby vacated.  

All criminal cases that were prosecuted by Charles Morris (or anyone else) during 2011 are
ordered transferred to Chief Judge Bob A. Smith for further proceedings (including, if necessary,
retrial) in the event the Tribes’ lawful Attorney General (who we today recognize as having been
Acting Attorney General Jeremy Oliver since December 27, 2010) chooses to re-prosecute the
charged offenses de novo.

5.

The final category of cases is the “miscellaneous” category.  That category of cases includes
all purported “decisions” or “orders” (or the like) by impostor “Judges” sent to the Courthouse by
Ms. Boswell or her agents but who are devoid of any lawful Judicial Branch authority (for present
purposes, anyone except Chief Judge Bob A. Smith or Special Judge Barbara Smith, in the latter
case, as provided above) that do not fall into the “governmental” or “criminal” categories defined
for present purposes above.  

Because the “miscellaneous” category of purportedly judicial “decisions” or “orders” (or the
like) is so diverse (including, for example, divorce, probate, and breach-of-contract cases that have
no connection whatever to the “governmental” category), this Court will enter a later Order or Orders
with respect to the “miscellaneous” cases, on a case-by-case or subcategory-by-subcategory basis, 
ensuring that every litigant is afforded his or her due process rights to have his or her Trial Court
dispute ultimately resolved by a lawfully seated Judge of the Trial Court, but minimizing and
hopefully abating any prejudice or inconvenience to any innocent litigant.

6.

At the risk of redundancy (but with the hopeful reward of emphasis), we reiterate: Any
purportedly judicial “proceeding,” “decision,” or “order” (or the like) of the Trial Court, or
of the Supreme Court, concluded at or issued by anyone at the Concho Courthouse, or from
anyplace else other than the new offices of the Judicial Branch at 219 E. Russell, El Reno, OK
73036, at any time after the date of issuance of this Order, is a void ab initio legal nullity. 

The herein-identified lawful Justices of this Court will establish the date on which lawful
Judicial Branch business may once again be conducted at (and through) the Concho Courthouse. 

And if there is a physical takeover of the new El Reno location of the Judicial Branch that
is not repelled by El Reno police personnel and/or county sheriffs having jurisdiction over that
location, the herein-identified Justices of this Court will, if necessary, promulgate another Order
causing the offices of the lawful Judicial Branch officials to move yet again, and will continue
doing so as long as is necessary to re-establish the rule of law, not dictatorship and/or mob
rule, within the Cheyenne and Arapaho Tribes.

25



IV.

A.

The lawfully constituted Supreme Court of the Cheyenne and Arapaho Tribes formally
recognizes Leslie Wandrie-Harjo as now exercising the gubernatorial power of the Tribes, and
as having lawfully exercised those powers as Acting Governor effective December 27, 2010. 
We provide our reasons for doing so both above and below.

B.

There are three possible bases on which this Court may determine that it will recognize, as
a matter of tribal law, Leslie Wandrie-Harjo rather than Janice Boswell as exercising the
gubernatorial powers of the Tribes.  Each of the three potential bases for that conclusion would
generate a different operative date (or dates).

1.

The first potentially operative date is September 29, 2010 —  the date on which Ms. Boswell
publicly stated that she had purported to “swear in” her legislatively rejected judicial nominees as
“Justices.”  Ms. Boswell’s “swearing in” of those persons defied: [1] this Court’s August 12, 2010
Order in In re Judicial Branch, No. SC-AD-2010-07 (Chey. & Arap. S.Ct. Aug. 12, 2010), which
held as a matter of tribal constitutional law that Ms. Boswell could not evade the power of the
Legislature to confirm or reject her judicial nominees by finding a “magic day” on which to make
nominations (i.e., a date following an Article VI, Section 6(a) Regular Session of the Legislature,
but given calendar vagaries more than thirty days before the next Article VI, Section 6(a) Regular
Session, without convening a Special Session at which the Legislature could conduct a confirmation
vote on the nominees); [2] repeated decisions of this Court holding that no Governor has any power
to “swear in” any person as a Judge or Justice under any circumstances; and [3] this Court’s holding
(made with full awareness of Ms. Boswell’s March 2010 Courthouse takeover) that the attempted
installation by any Governor of impostor “Judges” or “Justices” who have not been sworn into office
by a lawful Justice of this Court “will . . . automatically suspend the Governor’s lawful exercise of
governmental power,” see id. at 2 (emphasis in original).

Under the “automatic suspension” theory, then-Governor Boswell’s September 29, 2010
publicly proclaimed “swearing-in” of the legislatively rejected judicial nominees would have
effectuated the automatic suspension of her gubernatorial powers at the moment she chose to purport
to “swear in” the impostor “Justices.”  By that act (as we have described it before), Ms. Boswell
would have “crossed the Rubicon” on the way to becoming either a tribal Caesar or a former tribal
Governor.

We deem the conclusion that Ms. Boswell’s powers terminated on September 29, 2010, as
she laid the cornerstone for her second attempted Judicial Branch coup d’etat, to be a more than
credible basis for concluding that Ms. Boswell automatically suspended her own powers on that
date.  But we do not rely upon that theory (or its September 29, 2010 operative date) in today
concluding that Ms. Boswell now lacks gubernatorial power. 
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2.

The second potentially operative date is December 27,  2010 — the date on which Chief16

Judge Bob A. Smith, after providing Ms. Boswell with due-process notice and the opportunity of a
hearing (which she chose not to attend), enjoined Ms. Boswell’s continued exercise of gubernatorial
powers because of her egregious and chronic defiance of  her Article VII, Section 4(a) duty to
enforce court orders.  See Wandrie-Harjo v. Boswell, No. CIV-2010-107 (Chey. & Arap. Trial Ct.
Dec. 27, 2010)

Even though Ms. Boswell did not appeal (choosing rather to effectuate the December 28,
2010 Courthouse takeover), the herein-identified lawful Justices of this Court have nevertheless
carefully  reviewed the record in that case.  We conclude that: [1] the evidence before Chief Judge
Smith, and matters of which he could take judicial notice, were more than sufficient for him to have
concluded that Ms. Boswell had defied numerous Court Orders during her first 358 days in office,
and that she defied court orders both egregiously and chronically; [2] that were there any reasonable
doubt (which there is not), judicial notice is taken by this Court of all or virtually all of the instances
of defiance enumerated in Chief Judge Smith’s December 27, 2010 Order (and many more described
in this Order); [3] Ms. Boswell engaged in a course of conduct that can quite reasonably be viewed
(and likely, correctly so) as designed to unlawfully accrete all tribal powers in herself and her agents,
in violation of Article II’s Separation of Powers provisions, the structure of the 2006 tribal
Constitution, and dozens of specific constitutional provisions; [4] this Court has held that a Governor
may be suspended by the Trial Court (subject, of course, to the right to appeal to the lawfully
constituted Supreme Court) in the case of egregious and chronic refusals by a Governor to abide by
the Article VII, Section 4(a) gubernatorial duty to enforce (not defy) court orders; [5] no tribal
official stands above the tribal Constitution; and [6] the constitutional remedial powers of the Trial
Court and this Court are very broad.

There is no material facial error in the Trial Court’s findings of fact or conclusions of law. 
We apply that unappealed Order today in determining, as the final authority on matters of tribal law,
that former-Lieutenant Governor Leslie Wandrie-Harjo became lawfully entitled to exercise the
gubernatorial powers of the Tribes following Chief Judge Smith’s  December 27, 2010 lawful Trial
Court Order, and that Ms. Wandrie-Harjo is now entitled to recognition as Acting Governor. 

For the reasons described above, as the highest authority of the Judicial Branch of the
Cheyenne and Arapaho Tribes, this Court formally recognizes Leslie Wandrie-Harjo as the
Acting Governor of the Tribes, effective December 27, 2010.  

  A fourth potentially operative date is December 17, 2010 — the date on which the Trial Court16

entered an ex parte temporary restraining order against Ms. Boswell’s exercise of gubernatorial powers for
ten days for the reasons that later led the Trial Court to enter its December 27, 2010 injunction.  December
17, 2010, too, is a potentially reasonable operative date (especially in light of subsequent events), and should
Ms. Boswell’s status from December 17 to 27, 2010 be relevant for any future purpose, any person having
standing to litigate that question may seek appropriate relief regarding Ms. Boswell’s status during those ten
days in an appropriate lawsuit filed with the Trial Court.  Our more conservative selection of the date of the
Trial Court’s December 27, 2010 injunction as the operative date avoids any potential ex parte-proceeding
due-process problem, and, we determine, places our conclusion on even firmer ground.
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In further consequence, this Court also recognizes Acting Governor Wandrie-Harjo’s
designee, Jeremy Oliver, as entitled to recognition by the Judicial Branch as the Tribes’ Acting
Attorney General, effective December 27, 2010.

Acting Governor Leslie Wandrie-Harjo is therefore lawfully entitled to occupy the physical
Offices of the Governor at Tribal Headquarters, effective immediately upon the dissemination of this
Order on August 17, 2011.

In the event Acting Governor Wandrie-Harjo has not already done so, she may now, in
consequence, nominate persons to serve as the Executive Directors of the Departments established
by tribal law, by nominating them in a written transmission (or transmissions) to the Third
Legislature, subject to confirmation by the Third Legislature as provided by Article VII, Section 4(h)
of the Tribal Constitution.  Acting Governor Wandrie-Harjo may also call an Article VI, Section 6(b)
Special Session of the Legislature for the purpose of providing the Legislature with the opportunity
to vote to confirm or reject her Executive Director nominees.  See generally In re Rescheduled
Special Session, No. SC-2008-01, slip op. at 2-5 (Chey. & Arap. S.Ct. Apr. 28, 2008) (recognizing
the power of a Governor to call an Article VI, Section 6(b) Special Session for purposes of
legislative confirmation or rejection of gubernatorial nominees).  While the authority of such persons
serving for suspended former-Governor Boswell as Executive Directors, “Acting” Executive
Directors, Treasurers, “Acting” Treasurers, and/or their supervisory subordinates may have also
terminated with the Trial Court’s lawful (and unappealed) December 27, 2010 suspension of Ms.
Boswell’s gubernatorial powers, we need only decide today that such persons lack any authority
under tribal law as of the date this Order is issued — August 17, 2011.

3.

While Acting Governor Wandrie-Harjo is now lawfully entitled to recognition at least as
Acting Governor as a matter of tribal law, it may well be that the Third Legislature’s facially
unanimous March 18, 2011 impeachment and permanent removal of Ms. Boswell from her previous
office as Governor (or after December 27, 2010, as a suspended former-Governor) terminates any
claim Ms. Boswell might have to ever be restored to that office.  Other than to say that this Court
finds no facial defect in that theory, we need not and do not express any further opinion on that
question today.  In the event Ms. Boswell seeks reinstatement as Governor on any theory, she may
immediately seek relief before the Trial Court, in a new lawsuit filed with that Court at the El Reno
address we provide above.  [She may not, needless to say, seek relief from any of her own agents
now unlawfully ensconced in the Concho Courthouse as impostor “Judges” or “Justices.”]

V.

A.

In addition to pursuing the only path we see practically available to the Judicial Branch in
the exercise of Cheyenne and Arapaho tribal sovereignty, the herein-identified Justices of this Court
have determined to also pursue the parallel path of seeking whatever assistance the United States
Department of the Interior, its Bureau of Indian Affairs, and/or the United States Department of
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Justice may determine to provide.  Given the dire straits to which the Cheyenne and Arapaho
Government has been brought by the above-described acts of Ms. Boswell and her agents, we would
be remiss in fulfilling our duties to the Cheyenne and Arapaho people, and to the Constitution they
created (and which three-quarters of tribal voters voted to ratify on April 4, 2006), if we failed to
diligently pursue any potentially effective avenue of relief.

Aware as we are that BIA personnel are now considering who to recognize as exercising the 
lawful gubernatorial powers of the Tribes for federal/tribal government-to-government-relationship
purposes, we call to their attention the fact that we have found as a matter of tribal law that this
Court recognizes Acting Governor Leslie Wandrie-Harjo, not Janice Boswell, as now lawfully
exercising the Tribes’ gubernatorial powers. We invite (but may not direct) the Bureau of Indian
Affairs, and all of its personnel, to defer to this reasoned decision, made by the lawfully constituted
Supreme Court of the Tribes, for federal/tribal government-to-government-relationship purposes as
well.

We also reiterate our July 14, 2011 formal request to the Bureau of Indian Affairs and all of
its personnel to assist the herein-identified Justices, Chief Judge Bob A. Smith, and Court Clerks
Patty Bell and Lena Marquez to re-establish dominion over the Concho Courthouse and to assist us
in maintaining our physical security while there.

If any of the “impostors-in-Judicial-Branch-office” (described above) are now being paid
with “638 contract” funds or other federal funds, we also request (but may not direct) that
appropriate Bureau officials cause the immediate termination of any such payments.

B.

We reiterate also what we have stated many times before: that Associate Justice Arrow, 
Special Justice Guzman, and Special Justice Robertson may be replaced at any time pursuant to the
procedures prescribed by Article VIII, Section 2 of the Cheyenne and Arapaho Constitution and this
Court’s interpretive caselaw.  Upon this Court’s satisfaction that those preconditions to Supreme
Court membership have been fulfilled, the herein-identified lawful Justices of this Court will
designate one of us to swear the validly-confirmed nominee into office as a Justice of this Court.

Associate Justice Boles’ regular term of office expires on May 1, 2012, see, e.g., In re
Judicial Branch, No. SC-2010-07, slip op. at 4 (Chey. & Arap. S.Ct. July 7, 2010);  CHEY. & ARAP.
CONST. art. VIII, § 3(a), but the Constitution further provides that she shall continue to serve after
that date “until a successor is sworn into office.”  In consequence, she may not now be replaced as
a Justice of this Court, but may be replaced pursuant to Article VIII, Section 2 procedures effective
May 1, 2012 or thereafter.

As we have noted elsewhere, Chief Judge Bob A. Smith’s regular term of office will end in
May 2012.  See, e.g., The First Courthouse Takeover Case, No SC-2010-02, slip op. at 8 (Chey. &
Arap. S.Ct. Mar. 22, 2010); CHEY. & ARAP. CONST. art. VIII, § 3(b).  In consequence, he may not
now be replaced, but he may be replaced as Chief Judge effective May 2012 pursuant to the
procedures prescribed by Article VIII, Section 2 of the Constitution. 

A new Associate Judge or Judges may also be appointed pursuant to Article VIII, Section 2
procedures at any time, see  CHEY. & ARAP. CONST. art. VIII, § 1(c), and if that is constitutionally
effectuated, this Court will promptly cause the successful nominee(s) to be sworn into office by a
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lawful Justice of this Court as an Associate Judge of the Trial Court.  
Exercising as she now does the gubernatorial powers of the Tribes, Acting Governor Leslie

Wandrie-Harjo may make such nominations for the Judicial Branch offices now subject to
replacement as she sees fit, and upon their confirmation and approval as provided by Article VIII,
Section 2 and this Court’s interpretive caselaw, the herein-identified lawful Justices of this Court
will cause the successful nominee to be sworn into office by a Justice of this Court. 

We reiterate that no Governor has the power to swear any person into Judicial Branch office
under any circumstances.  See, e.g., In re Judicial Branch, No. SC-AD-2010-07 (Chey. & Arap.
S.Ct. July 7 & 14 & Aug. 12, 2010);  CHEY. & ARAP. CONST. art. VIII, § 3; see also  CHEY. & ARAP.
CONST. art. VIII, § 103(d) (“If the nominee is confirmed by the Business Committee [under Article
VIII, § 2 now the Legislature and Tribal Council], the nominee shall be sworn into office by the
Chief Justice, or the next ranking available Justice of the Supreme Court.”)

While we rest today’s conclusion that Acting Governor Leslie Wandrie-Harjo has lawfully
exercised the gubernatorial powers of the Tribes since December 27, 2010 on the basis of the
lawfulness of Chief Judge Smith’s suspension order (not on the basis of  our earlier “automatic
suspension” holding), we sincerely hope that the existence of a potential “automatic suspension”
remedy will deter any future Governor from perpetrating another Courthouse takeover or purporting
to “swear in” any impostor “Justices” or “Judges” ever again.

VI.

This Court will cause copies of this Order to be provided to Acting Governor Leslie Wandrie-
Harjo; to Acting Attorney General Jeremy Oliver; to Speaker of the Third Legislature Michael
Kodaseet; to all members of the Third Legislature; to the Tribal Council Coordinator; to Chief Judge
Bob A. Smith; to Special Judge Barbara Smith; to Court Clerks Patty Bell and Lena Marquez; to
Janice Boswell; to Charles Morris; to Daniel Webber, John Ghostbear, Jennifer McBee, and Mary
Daniel; and (by telefax) to the Concho Courthouse for hopeful dissemination to all persons now
occupying that facility.

This Court will also cause copies of this Order to be provided to Lawrence Echo Hawk,
Assistant Secretary  — Indian Affairs, United States Department of the Interior; to Steven K.
Linscheid, Chief Administrative Judge, Interior Board of Indian Appeals, United States Department
of the Interior; to Debora G. Luther, Administrative Judge, Interior Board of Indian Appeals, United
States Department of the Interior; to Michael McCoy, Special Agent in Charge, Office of Justice
Services, BIA; to Charles Babst and Alan Woodcock, Regional Solicitors, BIA; to Dan Deerinwater,
Southern Plains Regional Director, BIA; to Constance Fox, Southern Plains Region Self-
Determination Officer, BIA; to Betty Tippiconnie, Concho Area Superintendent, BIA; to Tracy
Toulou, Director, Office of Tribal Justice, United States Department of Justice; to Christopher B.
Cheney, Deputy Director, Office of Tribal Justice, United States Department of Justice; to Arvo Q.
Mikkanen, Assistant United States Attorney (and Tribal Liaison), Western District of Oklahoma; and
to Trent Shores, Assistant United States Attorney  (and Tribal Liaison), Northern District of
Oklahoma.

It is the intent of the herein-identified lawful Justices of this Court that copies of this Order
be provided to as many tribal citizens as is possible (hopefully, to every tribal citizen), and that
information about this Order be disseminated to all newspapers widely circulated within Cheyenne
and Arapaho tribal territory.  The herein-identified lawful Justices of this Court express their
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appreciation in advance for any assistance that tribal citizens may provide in helping this Court
implement this Order.

IT IS SO ORDERED.

___________________________________
Associate Justice Dennis W. Arrow

___________________________________
Associate Justice Enid K. Boles

___________________________________
Special Justice Katheleen R. Guzman

___________________________________
Special Justice Lindsay G. Robertson*

  Special Justice Robertson is today in transit to Oklahoma from Mongolia, where he has been*

conducting official business as a Representative of the United States to the United Nations Commission on
the Rights of Indiginous Peoples.  Upon reviewing the final text of this Order when he has returned to
Oklahoma, Special Justice Robertson will either provide a signed signature page to this Order or a separate
signed statement, which this Court will also provide to all recipients of this Order.
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