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CWP — Water Service Agreement FONSI

Finding of No Significant Impact
CWP-Water Service Agreement

In accordance with Section 102(2)(c) of the National Environmental Policy Act (NEPA), as amended, the
Council on Environmental Quality’s (CEQ) Regulations for Implementing the Procedural Provisions of NEPA
(40 Code of Federal Regulations [CFR] Parts 1500-1508), and the U.S. Department of the Interior regulations
for implementation of NEPA (43 CFR Part 46), the U.S. Department of the Interior, Central Utah Project
Completion Act Office (Interior) and the Central Utah Water Conservancy District (District), find that the
Preferred Alternative analyzed (Proposed Action Alternative) in the Final Environmental Assessment (Final
EA) for the CWP-Water Service Agreement (Agreement) would not significantly affect the quality of the
natural or human environment. Therefore, an Environmental Impact Statement is not required for the
Project.

PROJECT AREA

The Project Area is generally the area encompassed by Utah Lake in Utah County, Utah. Analysis as presented
in the Final EA also included flows in the Jordan River which extends from Utah Lake to the Great Salt Lake
through parts of Utah and Salt Lake Counties. The Preferred Alternative would not require construction-
related activities and there would be no ground disturbances.

ALTERNATIVES

No Action Alternative

Under the No Action Alternative, the District would not enter into a water service agreement with Interior to
utilize up to 6,000 acre feet (AF) annually of available Central Utah Project (CUP) import water in Utah Lake to
offset the Central Water Project (CWP) depletions. Currently, the District is purchasing, when available,
irrigation shares and other water rights in Utah Lake to offset CWP depletion requirements. The District will
continue to purchase water rights when or if they become available. The District anticipates that if
insufficient irrigation company shares or other water rights in Utah Lake and/or the Provo River cannot be
not acquired or there is insufficient unused CUP import water to offset the CWP Utah Lake depletions, the
CWP water rights would most likely experience a cut or reduction in deliveries as determined by the State
Engineer.

Preferred Alternative

The Preferred Alternative involves the District entering into a water service agreement with Interior to utilize
up to 6,000 AF annually of available CUP import water in Utah Lake to offset the CWP Utah Lake depletions.
Based on previous experience and the comprehensive water and storage Utah Lake Jordanelle Exchange
Model (ULJEM) that the District developed, the JLAs have determined there is sufficient CUP import water in
Utah Lake to be used for its primary purpose of fulfilling the Strawberry/Utah Lake/Jordanelle Exchange and
to provide for the proposed 6,000 AF of CUP import water to be used for CWP depletions without impacting
the exchange.

The CWP water rights delivered to the entities (as discussed in Section 1.2 Background in Chapter 1 of the
Final EA) originate from either the Provo River or groundwater that is pumped at the Vineyard Wellfield (see
Figure 1-2 in the Final EA). CWP water sources have a connection to Utah Lake. CWP water rights have a
depletion limitation to Utah Lake that must be offset since less water would return to the lake when contract
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deliveries are made. The contracts provide an amount of water each entity is allowed to use. The Preferred
Alternative would offset these depletions by using up to 6,000 AF annually of the available CUP import water.
As of March 2023, there is over 125,000 AF of CUP import water stored in Utah Lake.

NEED OF THE CWP-WATER SERVICE AGREEMENT

The need for the Agreement is in response to the District’s proposal to offset water right depletions to Utah
Lake as a result of operation of the CWP through use of available CUP import water. A Water Service
Agreement would need to be entered into between the District and Interior for this Proposed Action to move
forward.

PURPOSES OF THE PROPOSED ACTION

The purposes of the Proposed Action, under the authority of the Reclamation Project Act of 1939? as
amended and supplemented by CUPCA, include the following:

e Beneficially and efficiently use CUP import water to support the continued operation of the CWP,
while maintaining sufficient CUP import water for potential exchange to Jordanelle Reservoir

e Maintain sufficient CUP import water stored in Utah Lake for potential exchange to Jordanelle
Reservoir

e Provide for continued operation of the CWP

e Improve coordination with Utah Lake Water Users Association regarding Utah Lake operations to
release some or all of the available CUP import water at times when the forecasted lake inflow is
anticipated to cause the water surface to exceed the lake’s compromise elevation

FINDINGS

The Finding of No Significant Impact (FONSI) is based on the analysis presented in the Final EA. The resources
evaluated in Chapter 3 and a summary of impacts are provided below.

Utah Lake

The Preferred Alternative, use of 6,000 AF of available CUP import water for CWP depletions, was evaluated
for potential impacts to Utah Lake storage rights, water surface elevations, and spills to the Jordan River. To
evaluate these lake issues, the JLAs used the Utah Lake Jordanelle Exchange Model (ULJEM) as discussed in
section 1.3.10 in the Final EA.

Storage Rights
The Preferred Alternative would have no effect on Utah Lake storage rights. The CUP import water is

not part of the primary and secondary Utah Lake water rights. This water is transbasin import water
that is fully depletable. The primary purpose and use for the CUP import water is for the
Strawberry/Utah Lake/Jordanelle Exchange which can be completed under water right exchange
numbers E398 and E399. The CUP import water is stored in Utah Lake on a conditional basis subject
to evaporation losses and complete loss (or volume reductions) when the lake reaches the

1 The purpose of this act is to provide a feasible and comprehensive plan for the variable payment of construction charges on United States
reclamation projects, to protect the investment of the United States in such projects, and for other purposes.
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Rivers

compromise elevation (4489.045 feet above mean sea level (AMSL)) and spills to the Jordan River.
Utah Lake storage rights are not subject to these potential losses.

Water Surface Elevation

The Preferred Alternative would have a negligible effect on Utah Lake water surface elevations. The
unused CUP import water contributes to the lake’s water surface elevation, but not the conversion
line. The conversion line is the total volume of system storage in Utah Lake, Jordanelle Reservoir, and
Deer Creek Reservoir at which system storage may be converted to priority storage. The water that
makes up the conversion line only consists of the volume of primary and secondary water rights in
Utah Lake. Utah Lake's water surface elevation fluctuates annually and can change by more than six
feet. The Lake's volume and water surface elevation changes depending on the hydrologic conditions
in the drainage basin, upstream and downstream demands, and evaporation. In addition, the
Preferred Alternative would have a negligible impact on Utah Lake’s water surface elevation. The
ULJEM shows that the Preferred Alternative would lower the lakes water surface elevation
approximately two inches for a given year.

Spills to the Jordan River

During the ULJEM time period, Utah Lake spilled a little more than 23% of the time (the lake reached
the compromise elevation of 4489.045 feet AMSL). The ULJEM calculated that the lake would spill
(reach the compromise elevations) a little less than23% of the time — less than % a percent than the

No Action Alternative. The Proposed Action would have a negligible and insignificant impact on the
number and magnitude of the Utah Lake spills.

Spanish Fork River
The Preferred Alternative would have no effect on the Spanish Fork River.

Hobble Creek
The Preferred Alternative would have no effect on Hobble Creek.

Provo River
The Preferred Alternative would have no effect on the Provo River.

Jordan River

The Preferred Alternative would have negligible impacts to the Jordan River flows. The only time the
CUP import water reaches the Jordan River is when the lake spills and the import water is the first
water to spill to the river. As discussed above, the Preferred Alternative would have an insignificant
impact on the spills from Utah Lake to the Jordan River because the lake would reach compromise
elevation a little less than 23% of the time — less than % a percent - and continue to spill nearly as it
has in the past depending. Therefore, the Preferred Alternative would have no significant effects on
the Jordan River flows.

Water Rights

Utah Lake Water Rights
The Preferred Alternative would have no effect on water rights. The CUP import water is held in Utah

Lake without any effect on water rights and they are not part of the lake’s primary or secondary
water rights.
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CWP Water Rights
For any exchanges required for CWP water rights not currently approved, the District, upon further

coordination with DWRI, would adhere to Utah State water right procedures, actions, and laws and
would obtain the necessary exchange applications, if needed, prior to their use as part of the
Preferred Alternative.

Threatened and Endangered Species
The Preferred Alternative would have no effect to threatened and endangered species including the Yellow-
billed cuckoo, June sucker, or Monarch butterfly.

Environmental Justice
The Preferred Alternative would have no effect on environmental justice populations.

Indian Trust Assets

The Preferred Alternative is to utilize up to 6,000 AF of available CUP import water in Utah Lake. There were
no Indian Trust Assets identified by Native American Tribes in or around Utah Lake.

Climate Change

The Preferred Alternative would have no effect on climate change, nor would it create vulnerability to
climate change impacts. The CUP and the development of Utah’s water supply to address current and future
water needs and is in direct response to climate change.

Indirect Impacts

The Preferred Alternative would have no indirect impacts. The nature of entering into a water service
agreement between the District and Interior would not result in an increase in the rate of population growth
within the CWP service area and no land use changes would be required.

Cumulative Impacts
The Preferred Alternative would have no cumulative impacts.

DECISION

The District and Interior have decided to implement the Preferred Alternative as described in the Final EA as
the Proposed Action.

ENVIRONMENTAL COMMITMENTS

No environmental commitments are needed to implement the Preferred Alternative.

PERMITS, CONTRACTS, AND AUTHORIZATIONS

The Preferred Alternative will comply with all federal, state, and local regulations. The use of available CUP
import water for CWP Utah Lake depletions will be compliant with Utah State water rights. The District will
continue to coordinate with Utah Division of Water Rights (DWRi) regarding needed water right exchange
applications (if needed).

In order for the District to use the available CUP import water, a water service agreement would be executed
between the District and Interior under the authority of the Reclamation law. This negotiated water service
agreement would describe the term of service and cost of the water to be paid to Interior.
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The JLAs, prior to utilizing 6,000 AF of available CUP import water, would adhere to Utah State water law and
to continue coordination efforts with the DWRi regarding the Proposed Action and the CWP water rights. All
appropriate water right procedures would be followed, and approvals would be obtained prior to the
implementation of the Preferred Alternative. The JLAs would attain additional exchange applications, as
needed, for any of the CWP water rights not currently approved under an existing exchange application.

PUBLIC SCOPING AND COMMENT PERIOD

The JLAs conducted public and agency scoping in the Fall of 2022. The scoping period extended from Friday,
September 23" through Friday, October 21%, 2022, in which the public and agencies were invited to review
project information and to submit comments. Information disseminated through scoping consisted of:

e Listing project proponents — Central Utah Water Conservancy District and the Department of the
Interior — CUPCA Office

e Background

e Stating that the NEPA process had been initiated

e Describing the Proposed Action to be evaluated

e Soliciting comments and concerns and how to submit them

e Providing contact information including telephone numbers, email, and web site address
(https://cuwcd.gov/cwpagreement.html)

The JLAs used the following to notify the public and agencies about the Proposed Agreement and to solicit
comments:

e Mailed a scoping document to interested parties and to local, state, and federal agencies

e Development of a project webpage with the scoping newsletter, project contact information, and a
means to provide comments on the proposed Project

e Legal notice with project information
e Native American Consultation Letters with an attached scoping newsletter (sent by Interior)

Scoping Comments Received

Two comment letters were received — one from the Ute Indian Tribe and the other from the Utah
Reclamation Mitigation and Conservation Commission (Mitigation Commission). The applicable issues and
concerns raised regarding the Agreement are addressed in the Final EA. The District met with the Mitigation
Commission to discuss their concerns with the Preferred Alternative.

The Ute Indian Tribe letter identified several concerns regarding their reserved water rights and other
interests in the Uinta Basin. The Agreement would not change or alter the Bonneville Unit water supply and
would have no effect on the Ute Indian Tribe reserved water rights and other interests.
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DRAFT EA — PUBLIC REVIEW AND COMMENTS

The Joint Lead Agencies released the Draft EA on Wednesday, March 8, 2023, for public and agency review.
The review and comment period ended Monday, April 10, 2023. Activities used to notify the public and
agencies consisted of:

e Postcards mailed to local, state, and federal agencies and interested parties with Project information
and directions on how to comment.

e A Legal notice was placed in the Salt Lake Tribune on Sunday, March 5, 2023, and the Deseret News
on Wednesday, March 8, 2023.

e Project website was updated and included a copy of the Draft EA along with a means to provide
comments.

A total of six comments were received on the Draft EA and are found in section 4.1.2 in the Final EA. The JLAs
also provided a response to each of the comments which are found in the same section. Comments were
received from Utah Division of Water Rights; Salt Lake County Department of Public Works, Metropolitan
Water District of Salt Lake and Sandy, Provo River Water Users Association, and the Utah Lake Distributing
Canal (received through one letter); Provo City; Utah Reclamation Mitigation and Conservation Commission;
Utah Lake Water Users Association; and the Ute Indian Tribe of the Uintah and Ouray Reservation.

The comments received were carefully reviewed and considered together with the information contained in
the Draft EA in determining whether to issue a FONSI. Responses to comments are found in section 4.1.2 in
the Final EA.

TRIBAL CONSULTATION

Interior sent letters notifying Native American Tribes about the release and comment period on the Draft.
The Ute Indian Tribe sent a letter to Interior and their responses are found in section 4.1.2 of the Final EA. No
other tribes responded.

AVAILABILITY OF THE FINAL EA AND FONSI

The Final EA and FONSI are available on the internet at www.doi.gov/cupcao and
(https://cuwcd.gov/cwpagreement.html). Copies of the Final EA and FONSI are available on request by
contacting:

Sarah Sutherland

Central Utah Water Conservancy District
Environmental Programs Manager
Telephone: (801) 226-7100

Email: sarah@cuwcd.gov
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ABBREVIATIONS AND ACRONYMS

Mitigation Commission
MOA

Abbreviation/Acronym Name
ACHP Advisory Council on Historic Preservation
AF acre feet
AMSL above mean sea level
APA Agricultural protection areas
APE Area of Potential Effects
BMP Best Management Practice
CAAA Clean Air Act Amendments
CERCLA Comprehensive Environmental Response, Compensation, and Liability Act
CEQ Council on Environmental Quality
CFR Code of Federal Regulations
cfs cubic feet per second
Cup Central Utah Project
CUPCA Central Utah Project Completion Act
CUPCA Office Central Utah Project Completion Act Office
CUWCD Central Utah Water Conservancy District
cwp Central Water Project
DEQ Utah Division of Water Quality
DWRI Utah Division of Water Rights
Distribution Plan Utah Lake Interim Water Distribution Plan
District Central Utah Water Conservancy District
DPR Definite Plan Report
DOl U.S. Department of the Interior
EA Environmental Assessment
EIS Environmental Impact Statement
EPA U.S. Environmental Protection Agency
ESA Endangered Species Act
FEMA Federal Emergency Management Agency
FONSI Finding of No Significant Impact
Interior U.S. Department of the Interior, Central Utah Project Completion Act Office
IPaC Information for Planning and Consultation
ITAs Indian Trust Assets
JLAs Joint Lead Agencies
JSRIP June Sucker Recovery Implementation Program
M&I Municipal and Industrial
MBTA Migratory Bird Treaty Act
MG million gallons

Utah Reclamation Mitigation and Conservation Commission
Memorandum of Agreement

MOU Memorandum of Understanding

NEPA National Environmental Policy Act
NFIP National Flood Insurance Program
NHPA National Historic Preservation Act
NRCS Natural Resource Conservation Service
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Abbreviations and Acronyms

Final Environmental Assessment
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CHAPTER 1: PURPOSE AND NEED

1.1 Introduction

The Central Utah Water Conservancy District (District) and the United States Department of the Interior —
Central Utah Project Completion Act (CUPCA) Office (Interior), as Joint Lead Agencies (JLAs), are proposing to
enter into a water service agreement to utilize up to 6,000 acre feet (AF) annually of available Central Utah
Project (CUP) import water for the non-federal Central Water Project (CWP) to offset the CWP’s Utah Lake
depletions. The JLAs have prepared this Final Environmental Assessment (Final EA) to analyze and disclose
the effects of the proposed Agreement.

1.1.1 National Environmental Policy Act

This Final EA presents and evaluates the potential effects of the CWP — Water Service Agreement
(Agreement) in order to determine whether it could cause significant impacts to the human or natural
environment as defined by the National Environmental Policy Act of 1969 (NEPA, Public Law [PL] 91-190 and
42 USC 4321-4347), the Council on Environmental Quality regulations (CEQ, 40 Code of Federal Regulations
[CFR] Parts 1500-1508), and the U.S. Department of the Interior regulations implementing NEPA (43 CFR Part
46).

The JLAs will use the Final EA process to satisfy disclosure requirements and as a means for public
participation mandated by NEPA and the Central Utah Project Completion Act (CUPCA, PL 102-575). The
requirements under Section 106 of the National Historic Preservation Act of 1966 (NHPA), Section 7 of the
Endangered Species Act of 1973 (ESA), and other state and local regulatory obligations will be satisfied or are
not applicable. If the analysis shows no significant impacts associated with implementation of the Agreement,
then a Finding of No Significant Impact (FONSI) will be issued by the JLAs. During the Final EA process, if it is
determined that there may be significant impacts, the JLAs would initiate the preparation of an
Environmental Impact Statement (EIS) prior to implementing the Agreement.

1.1.2 Joint Lead Agencies
Central Utah Water Conservancy District
The District is a political subdivision of the State of Utah, organized in 1964 under the laws of the State of
Utah. The District is the local sponsor of the Central Utah Project (CUP). Under CUPCA legislation, the
District acts as a federal agency with respect to environmental requirements (Title Il, Section 205(b) of PL
102-575):

(b) COMPLIANCE WITH ENVIRONMENTAL LAWS AND THE TERMS OF THIS ACT. - Notwithstanding any other
provision of this Act, Federal funds authorized under this title may not be provided to the District until the District
enters into a binding agreement with the Secretary to be considered a "Federal Agency" for purposes of
compliance with all Federal fish, wildlife, recreation, and environmental laws with respect to the use of such
funds, and to comply with this Act.

The District entered into such an agreement with the Secretary of the Interior on August 11, 1993.

Central Utah Project Completion Act Office
The CUPCA Office is located in Provo, Utah, and was created in 1993 to oversee completion of the CUP.
The CUPCA Office coordinates with the District, the Utah Reclamation Mitigation and Conservation
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Commission (Mitigation Commission), the U.S. Bureau of Reclamation (Reclamation), and other key
federal and state agencies involved with completion of the CUP.

1.2 Background

1.2.1 Central Utah Project/Central Utah Project Completion Act

The CUP is the State of Utah's largest and most comprehensive federal water resource development project.
It moves water from the Colorado River Basin in eastern Utah to the western slopes of the Wasatch Mountain
range where population growth and industrial development are occurring rapidly. The CUP also develops and
provides water for the Uinta Basin located on the eastern side of the Wasatch Mountains. The CUP provides
water for municipal and industrial (M&I) use, irrigation, hydroelectric power, fish and wildlife, conservation,
and recreation. Improved flood control and water quality are also among the project benefits. The CUP was
authorized as a participating project of the Colorado River Storage Project Act of 1956 to utilize a portion of
Utah's allotment and yield of the Colorado River. The CUP was originally divided into six units to facilitate
planning and construction: Vernal, Bonneville, Jensen, Upalco (deauthorized), Uinta (deauthorized), and Ute
Indian (deauthorized). The Bonneville Unit is currently under construction while Vernal and Jensen units are
completed.

The Central Utah Project Completion Act (CUPCA, P.L. 102-575) was enacted on October 30, 1992, and
transferred the responsibility for planning and construction activities of the Bonneville Unit of the CUP to the
District and placed project oversight with the CUPCA Office of the Department of the Interior. CUPCA also
authorized the creation of the Mitigation Commission, which works cooperatively to implement projects to
offset environmental impacts caused by the CUP.

Bonneville Unit

The Bonneville Unit collects and diverts water within the Uinta Basin (part of the Colorado River Basin) to
the Bonneville and Uinta Basins providing water for Salt Lake, Utah, Wasatch, Juab, and Duchesne
Counties, and portions of Summit County, Utah. The Bonneville Unit contains a vast network of
reservoirs, agueducts, tunnels, canals, pipelines, pumping plants, and other conveyance facilities that
develop water for irrigation, M&I use, instream flows, and hydropower production (see Figure 1-1). The
Bonneville Unit is comprised of six systems: Starvation Collection System, Strawberry Aqueduct &
Collection System, Municipal and Industrial System (M&I System), Diamond Fork System, Utah Lake
Drainage Basin Water Delivery System (ULS), and Wasatch County Water Efficiency/Daniel Replacement
Project. Much of it is completed; the remaining ULS features are currently under construction.

Utah Lake Drainage Basin Water Delivery System
The ULS is the final system of the Bonneville Unit to be constructed. The purposes of the ULS are to

convey and deliver a portion of the Bonneville Unit water supply from Strawberry Reservoir to the
Wasatch Front Area for M&I, environmental, and temporary agricultural uses. The ULS consists
principally of buried pipelines that begin at the terminus of the Diamond Fork System at the mouth
of Diamond Fork Canyon. The major components of the ULS include Spanish Fork Canyon Pipeline,
Spanish Fork — Provo Reservoir Canal Pipeline, Mapleton — Springville Lateral, Spanish Fork —
Santaquin Pipeline (currently under construction), Santaquin — Mona Pipeline (future construction)
and, Hydroelectric Powerplants located in Diamond Fork Canyon (future construction).
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ULS Environmental Impact Statement

The District, Mitigation Commission, and CUPCA Office completed an EIS in the Fall of 2004 and
subsequent Records of Decisions (RODs) were signed by Interior in December 2004 and the
Mitigation Commission in January 2005. The ULS EIS analyzed and documented the
environmental effects in preparation for the design and construction of the ULS. The ULS EIS
describes how exchange water (see discussion in Section 1.4 Exchanges for more information)
reaches Utah Lake through transbasin (1) instream flow augmentation, (2) from water
conservation projects completed under Section 207 of CUPCA, and (3) Bonneville Unit return
flows. Supporting information on each is contained in the ULS EIS and summarized below.

Transbasin Instream flows are described in the ULS EIS for the Sixth Water/Diamond Fork Creeks
which reach Utah Lake via the Spanish Fork River.

Water conservation goals established by Section 207 of the CUPCA legislation are outlined in the
ULS EIS. Section 1.4.9.4 Conserved Water starting on page 1-81 describes how the conserved
water from specific projects could be used for instream flows to Hobble Creek and the Provo
River.

Return flows are diverted water that returns to the natural system (i.e., surface or ground water)
after its intended use. Return flows from the Bonneville Unit are discussed throughout the ULS
EIS. On pages 1-33 and 1-78 respectively stating:

“Return flows to Utah Lake from water delivered under the ULS would total approximately 9,660 acre-
feet. These return flows would become part of the ULS water supply by exchange to Jordanelle
Reservoir for delivery to M&I users in Salt Lake County.”

“Bonneville Unit M&I System water delivered from Jordanelle Reservoir to Salt Lake, Utah and Wasatch
counties and Bonneville Unit agricultural water delivered to Wasatch and Summit counties would return
flows in the form of municipal wastewater from culinary water, drainage from M&I secondary water
used for outdoor irrigation, and drainage from sprinkler and flood irrigation practices. Return flows
accruing to the hydrologic system are either credited as Bonneville Unit return flows or are considered
natural flows in the system. The distinction is specified by the State Engineer in the administration of
various project water rights, whether they involve transbasin water, basin water, or a combination of
both. Return flows that are credited as Bonneville Unit return flows are available to the project to be
used for downstream deliveries or for Bonneville Unit exchanges.”

Once these transbasin flows reach Utah Lake, they can be accounted as part of the
Strawberry/Utah Lake/Jordanelle Exchange.

Municipal and Industrial System
The M&I System of the Bonneville Unit consists of Jordanelle Reservoir, Olmsted Diversion and

Flowline, Olmsted Hydroelectric Power Plant, Alpine Aqueduct, Jordan Aqueduct, and
reconstruction of three reservoirs and the stabilization of the 12 upper lake reservoirs located in
the High Uintah Mountains at the headwaters of the Provo River. The M&I System provides an
annual water supply of over 90,000 AF to northern Utah, Wasatch, and Salt Lake Counties for
municipal and industrial use and to assist in the recovery efforts of threatened June sucker on the
Provo River. Additionally, the M&I System provides an annual water supply for irrigation purposes
in Summit and Wasatch Counties.
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Jordanelle Dam and Reservoir

Construction of the Jordanelle Dam was completed in the spring of 1993 creating the Jordanelle
Reservoir. The dam and reservoir are principal features of the M&I System and are located on the
Provo River north of Heber City. The reservoir collects, stores, and delivers water for multiple
purposes. Jordanelle Reservoir has capacity of 314,006 AF with a surface area of 3,024 acres at
the top of active storage at an elevation of 6,166.40 feet above mean sea level (AMSL). The
reservoir has an additional 49,348 AF of space for flood storage. Jordanelle Reservoir is owned by
the United States and is operated by the District who administers the delivery of water stored in
the reservoir to its users, which are comprised of irrigation companies as well as municipal water
districts. These deliveries are critical to the water supply for much of the Wasatch Front.

Jordanelle Reservoir stores Provo River water out of its water right priority. The stored water is
subject to use and may be called upon by water right holders in Utah Lake. The stored water
becomes available for administration by the District through exchange of other water rights or
conversion as permitted in the Utah Lake Interim Water Distribution Plan.

M&I System Environmental Documents
An environmental study was completed in 1979 in preparation for the construction of the M&I
System. The M&I System Environmental Statement (M&I System ES) approved in 1979 addresses
the need for an exchange between Strawberry Reservoir, Utah Lake, and Jordanelle Reservoir. It
states:

“Strawberry Reservoir would provide the interim source of most of the water supply, and this supply

would be exchanged through Utah Lake to Jordanelle Reservoir under the proposed plan ... the water

withheld at Jordanelle would have to be replaced for its present use at the [Utah] lake. This replacement

or exchange would be made by augmenting an existing water import system in which water from
Strawberry Reservoir would be released through the existing Strawberry Tunnel and then down the

interconnected Sixth Water Creek, Diamond Fork, and the Spanish Fork River to Utah Lake”.

A Final Supplement to the M&I System Final Environmental Statement was completed in 1987 to
address changes to the M&I System approved in the M&I System ES.

Strawberry Reservoir
Strawberry Reservoir is part of the Strawberry Aqueduct and Collection System (SACS) of the

Bonneville Unit. It is a high mountain reservoir located in Wasatch County in the Colorado River
Basin, which was originally constructed in 1908 as part of the federal Strawberry Valley Project. The
reservoir was enlarged to its current capacity of 1,106,500 AF with the construction of Soldier
Creek Dam and is now a CUP feature. Strawberry Reservoir is a popular location for fishing,
boating, camping, and other outdoor activities and is fed by many natural creeks and streams as
well as the 37-mile collection system. SACS is the largest inflow into the reservoir and diverts water
that would otherwise flow to the Colorado River. Strawberry Reservoir is owned by the United
States and is operated by the District who administers the delivery of water stored in the reservoir
to its users, which are comprised of irrigation companies as well as municipal water districts. These
deliveries are critical to the water supply for much of the Wasatch Front and the Uintah Basin.
Some of the water stored in Strawberry Reservoir is also released to the Strawberry River for
instream flows, but most is stored for delivery to the Bonneville Basin.
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FIGURE 1-1: BONNEVILLE UNIT OF THE CUP AND CWP
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1.2.2 Central Water Project

In 2005, the District initiated a non-federal water development project called the Central Water Project
(CWP). The CWP was designed and constructed to help meet the M&I water needs of the growing
communities of northern Utah County, including Vineyard, Lehi, Saratoga Springs, and Eagle Mountain
and in the Jordan Valley Water Conservancy District (JVWCD) service area. Water for the CWP consists
of the District’s purchase of the Geneva Steel water rights and other non-federal District owned surface
water rights on the Provo River. The CWP water rights are anticipated to yield approximately 53,300 AF
annually for delivery to its customers at full buildout. The CWP delivery system is shown in Figure 1-2.

The District enters into contracts with all their CWP entities prior to delivery. Each contract has
depletion? limitations that require that they return a specific amount of water, after its intended use,
back to the natural water system (i.e., Utah Lake). The depletion limitations range between 50-100
percent, depending on the nature of use and location of use. CWP M&I water is typically returned to the
natural system after it has been used to meet M&I needs through water treatment facilities.

& |

7 ) 4 Utahtaker -7
CaiE X o
% E g
B i 1 y
y" (il 4 7,900 AF Primary Wter Right
. vz 57,073 AF Secondary Wister Right J
7 4o . £
5._ :

[*s0me of the instream flows may be uied in the Prove River]

FIGURE 1-2: CWP PIPELINES AND CUP IMPORT WATER VOLUMES

2 Depletions are a portion of the water withdrawn from a surface or groundwater source that is consumed by particular use(s). This water does
not return to a natural water source or another body of water.
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1.3 Utah Lake

Utah Lake is the largest freshwater body in the State and is located in the center of Utah Valley. It is
approximately 148 square miles and is bound by municipalities and agricultural lands on the north, east,
and south shorelines and Lake Mountain to the west. The lake’s main tributaries are the Provo River,
Spanish Fork River, Hobble Creek, and American Fork River. Naturally occurring springs, groundwater,
and treated wastewater from adjacent treatment facilities contribute to the flow entering Utah Lake.
The Jordan River is Utah Lake’s only natural river outlet and is a tributary to the Great Salt Lake.
Evaporation also accounts for a large volume of the lakes’ outflow.

1.3.1 Utah Lake Interim Water Distribution Plan

Water rights and distributions of water from Utah Lake are managed under the Utah Lake Interim Water
Distribution Plan (Distribution Plan) and are administered by the State Engineer/Utah Division of Water
Rights. The purpose of the Distribution Plan, dated November 1992, is to establish a general framework
within which the Utah Lake Drainage Basin water rights could be administered including the rights on
the Provo River, Spanish Fork River, Jordan River, Utah Lake, among other sources including transbasin
deliveries (CUP import water). It was prepared in response to growth along the Wasatch Front and
changes to water usage in the area since the Morse and Booth decrees in the early 1900s. The
Distribution Plan manages water rights as one system and considers the relationship of storage rights in
Utah Lake and upstream reservoirs.

Utah Lake is used as a storage reservoir for irrigation companies in the Salt Lake Valley and for federal
water projects. At the time of implementing the Distribution Plan, transbasin diversions from the
Colorado River Basin to the Bonneville Basin amounted to over 300,000 AF annually from the federal
Provo River Project and CUP. The Distribution Plan dedicates the first 125,000 AF of active storage
capacity in Utah Lake for primary storage rights to satisfy the diversion requirement of the primary
water rights. The Strawberry/Utah Lake/Jordanelle Exchange (described in Section 1.4 Exchanges)
follows requirements of Bonneville Unit water rights and the Utah Lake Interim Water Distribution Plan.

1.3.2 Compromise Elevation

Compromise elevation is the maximum legal storage elevation in Utah Lake. It was first established in
1885 and has since been revised in 1985 to its current elevation of 4489.045 feet AMSL. When the water
level in the lake is at and above this elevation the control gates at the mouth of the Jordan River (located
where Utah Lake flows into the Jordan River) must be fully opened with the exception that the
maximum flows in the river cannot be exceeded. Utah Lake has a total volume of 870,000 AF with an
active storage volume of 710,000 AF at the compromise elevation.

1.3.3 Primary Storage

Primary storage is the first 125,000 AF of active storage in Utah Lake, which is set aside to satisfy the
diversion requirement of the primary water rights. It is legal storage use associated with a water right
and is not subject to call or use by other right(s). Primary storage can be diverted and used in
accordance with the right in Utah Lake in years of successive drought.
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1.3.4 System Storage

System storage is the total active storage in Utah Lake minus primary storage, including water that can
be stored out of priority in upstream reservoirs (i.e., Deer Creek Reservoir, Jordanelle Reservoir). The
total maximum volume of system storage is 585,000 AF, but actual storage volume varies throughout
the year. The water stored in upstream reservoirs is water that would naturally reach Utah Lake. System
storage water that is stored upstream is subject to call and use by the water right holder to satisfy the
diversion requirements of primary and secondary Utah Lake storage rights.

1.3.5 Priority Storage
Priority storage is legal storage under a given water right. Such water stored is not subject to call by
other right holders and can be diverted and used in accordance with the right.

1.3.6 Conversion Line

The conversion line is the total volume of system storage in Utah Lake, Jordanelle Reservoir, and Deer
Creek Reservoir at which system storage may be converted to priority storage. Water that makes up the
conversion line only consists of the volume of primary and secondary water rights in Utah Lake. This is a
line that corresponds to the annual diversion requirements of the primary and secondary water rights in
Utah Lake. Once the conversion line is reached, system storage in the upstream reservoirs can convert
to priority storage because there is sufficient water in Utah Lake to meet their diversion requirements.

Lowering the Conversion Line

There is a total of 64,973 AF of primary and secondary water rights in Utah Lake that are held by the
JLAs for CUP uses and District non-federal needs. These water rights can also be used to lower the
conversion line by not releasing them downstream and thus the system storage conversion line is
lowered by the volume of those water rights’ diversion requirement. The JLAs can communicate to
the State Engineer that it intends to hold their primary and secondary water rights in Utah Lake and
request that the State Engineer lower the conversion line which then converts system storage to
priority storage.

1.3.7 Water Balance

Utah Lake has experienced both times of drought and floods. In times of drought, the lake has seen a
level more than nine feet below the compromise elevation. For flood events, the level of Utah Lake can
rise more than five feet above the compromise elevation which floods surrounding lands and impacts
areas adjacent to the Jordan River. Utah Lake will always be subject to drought and flooding cycles as
seen throughout its history.

Inflows to Utah Lake consist of different sources including natural streamflow, releases from Deer Creek
Reservoir and Jordanelle Reservoir, treated effluent from wastewater treatment plants, seeps, drains,
and groundwater, and from direct precipitation. Much of the inflow to the lake is not metered or gaged.
Surface water accounts for approximately 70 percent of its inflow while groundwater and precipitation
each provide 15 percent (ULS Definite Plan Report (DPR) — Water Supply Appendix, Volume 6-Utah Lake
and Jordan River, page 3-1).

Utah Lake outflows consist of irrigation and M&I deliveries (i.e., through the Jordan River), spills (when
the lake is full and reaches the compromise elevation), and evaporation. Releases from the lake average
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approximately 370,000 AF and about 340,000 AF evaporates annually (ULS Definite Plan Report (DPR) —
Water Supply Appendix, Volume 6-Utah Lake and Jordan River, page 3-1).

1.3.8 Water Surface Elevations

The physical water surface elevation of Utah Lake fluctuates annually mostly based on the hydrologic
conditions within its watershed; water use and deliveries upstream and downstream of the lake and
evaporation also contribute to the lake’s elevation changes. The volume of water that makes up the
lake’s water surface elevation are the primary and secondary water rights held in the lake and the CUP
import water. Figure 1-3 shows the fluctuation in Utah Lake surface elevations from the years 1884 and
2021. The green line is the lake compromise elevation, and the red line is the inactive storage.

1884 - 2020 Annual Water Levels

Annual Low == Annual High == Compromise Elevation == [nactive Storage Elevation

4495
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FIGURE 1-3: 1884-2020 ANNUAL WATER SURFACE ELEVATIONS IN UTAH LAKE

1.3.9 Spills to the Jordan River

Once water in Utah Lake reaches the compromise elevation (4489.045 feet AMSL), the lake is
considered full and the primary and secondary water rights are whole. At this level per the 1985
Compromise Agreement, the control gates at the mouth of the Jordan River must be fully opened with
the exception that the maximum flows in the river cannot exceed 3,400 cubic feet per second (cfs) at
2100 South in Salt Lake County and cause flooding. Since 1995, the lake was at or above the compromise
elevation resulting in a spill a little more than 23% of the time.

Figure 1-4 shows the Utah Lake elevations along with the compromise elevation (red line) between the
years 1995 and 2019. This figure shows periods of drought (i.e., 2000-2004 and 2012-2018) as well as
periods of normal or above normal hydrologic conditions (i.e., 1997-1999 and 2011). Figure 1-4, as well
as Figure 1-3, illustrate the variable nature of the hydrologic system and how it effects, along with other
factors, Utah Lake’s volume, water surface elevation, and spills to the Jordan River.
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FIGURE 1-4: MONTHLY UTAH LAKE ELEVATIONS BETWEEN 1995 T0 2019

1.3.10 Utah Lake Jordanelle Exchange Model

The Utah Lake Jordanelle Exchange Model (ULJEM) was developed by Precision Water Resources
Engineering under contract with the District. The Model Documentation has been added to the Project
website for review (https://cuwcd.gov/cwpagreement.html). The ULJEM is a RiverWare based modeling
platform using a Microsoft Excel interface. The model also includes a “ruleset” which captures
operational criteria and policy in a coding language developed by RiverWare. The ULJIEM uses a monthly

timestep based on a 24-year period between November 1995 and October 2019. The ULIEM was
developed using the following information and data:

e Observed and recorded historical hydrologic and climatological data within the Utah Lake

Basin between November 1995 and October 2019

Observed and recorded U.S. Geological Survey river gage data including on the Provo River,
Hobble Creek, Spanish Fork River, Sixth Water Creek, Diamond Fork Creek, and other
locations within the Utah Lake Basin

e Observed and recorded Utah Lake evaporation rates and data

Observed and recorded Utah Lake inflow and outflow using a mass balance approach (e.g.,
surface and groundwater inflows, evaporation volumes, spill volumes and dates, deliveries
to the Jordan River for use by the Utah Lake Water Users Association)

Observed and recorded Utah Lake water surface elevations, volumes, and conversion line
information

Onflow and outflow volumes and data from Jordanelle and Deer Creek Reservoirs (e.g.,
Weber River import water, Duchesne Tunnel import water, Deer Creek releases)
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e Diversion data from natural systems (e.g., Spanish Fork River, Provo River)

e Water demand use, data, supply, and accounting

e Water right data and information in Utah Lake including primary and secondary water rights
and their use

e Secondary water right curtailments by the State Engineer

e Water right data and information on the Provo River, Hobble Creek, Spanish Fork River, and
others (e.g., storage rights, Jordanelle and Deer Creek Reservoirs)

e Natural and manmade physical features and facilities (e.g., CUP M&I System, natural river
systems, Utah Lake)

e Operational data, information, and policy for Utah Lake, Deer Creek Reservoir, and
Jordanelle Reservoir

The ULJEM simulates Jordanelle Reservoir, Deer Creek Reservoir, Strawberry Reservoir releases, and
Utah Lake operations. The main purpose of the ULJEM was to evaluate Utah Lake and operations of the
Bonneville Unit of the CUP including the Strawberry/Utah Lake/Jordanelle and the Utah Lake/Jordanelle
Exchanges as described in section 1.4 in this document and the Utah Lake Management Plan.

A sensitivity analysis was conducted prior to using the ULJEM for evaluating the use of excess CUP
import water for offsetting depletions for the CWP. Seven different operational and hydrology
parameters (e.g., use of primary Utah Lake water rights, hydrology, instream flow requirement in Sixth
Water and Diamond Fork, increased groundwater depletions near Utah Lake, CUP water use in South
Utah County, CUP import water use for other purposes, Provo City storage in upstream reservoirs)
within the Utah Lake Basin were used for the ULJIEM sensitivity analysis to determine if the ULJEM was
responding appropriately. Based on the sensitivity analysis, it was determined that the ULIEM
reasonably simulates operations in Utah Lake and the resiliency of the Strawberry/Utah Lake/Jordanelle
Exchange.

The ULIEM was then run to study and analyze the use of a portion of the excess CUP Import water for
the Proposed Action and how Utah Lake responds to this use. The ULJEM produced data associated with
the Proposed Action and detailed how it would affect Utah Lake. Specifically, the ULJEM showed
negligible to no affects to Utah Lake including:

e Volume and water surface elevation

e Length and volume of spills to the Jordan River

e Volume of evaporation of the CUP import water

e System Storage volume

e CUP import water volume and amounts used for the Strawberry/Utah Lake/Jordanelle Exchange
e Primary and secondary water rights Utah Lake

The primary purpose of the CUP import water is for the Strawberry/Utah Lake/Jordanelle Exchange. The
ULJEM was designed and developed to safeguard the availability of sufficient CUP import water for the
Strawberry/Utah Lake/Jordanelle Exchange. The ULJEM showed that 6,000 AF of excess import water
could be used for the Proposed Action without affecting the CUP import water primary purpose which is
the Strawberry/Utah Lake/Jordanelle Exchange. Any additional projects or agreements that would utilize
any of the excess CUP import water, beyond its intended and primary purposes as described, would
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require that the use have no effect to the Strawberry/Utah Lake/Jordanelle Exchange. Additional NEPA
documentation and approvals would be required, as well as entering into a contract or agreement with
Interior for its use and payment, and adherence to the processes and requirements of Utah water right
law and consultation with the Utah Division of Water Rights (DWRi).

1.3.11 CUP Import Water Delivered to Utah Lake

CUP import water is a transbasin diversion redirected from Colorado River Basin tributaries and
delivered into the Bonneville Basin. The CUP import water is delivered from Strawberry Reservoir to
Utah Lake and can be used to replace the Bonneville Unit M&I System water stored in Jordanelle
Reservoir that would naturally flow to the lake. Up to 42,433 AF of CUP import water is delivered to
Utah Lake each year. The degree to which the CUP import water that is not used to replace or exchange
the Bonneville Unit M&I System contributes to Utah Lake’s natural water surface elevation depends on
the lake’s volume and the volume of unused CUP import water being stored in the lake (see Section
1.4.2 Strawberry/Utah Lake/Jordanelle Exchange for detailed discussion of CUP import water deliveries
to Utah Lake).

Principal Purpose of CUP Import Water
Once the CUP import water reaches Utah Lake, its primary purpose is to be used for the
Strawberry/Utah Lake/Jordanelle Exchange. The Strawberry/Utah Lake/Jordanelle Exchange was
developed as part of the Bonneville Unit M&I System and its impacts were evaluated in the M&l|
System EA (see page A-2).
“Jordanelle Dam would be constructed on the Provo River about 38 miles upstream from Utah Lake and
would store flows of the river for project use. Since all but flood flows in high runoff years are already
appropriated by downstream users, including those users of storage from Utah Lake, the water withheld
at Jordanelle would have to be replaced for its present use at the lake. This replacement or exchange
would be made by augmenting an existing water import system in which water from Strawberry

Reservoir and then down the interconnected Sixth Water Creek, Diamond Fork, and the Spanish Fork
River to Utah Lake.”

The primary purpose of the CUP import water for exchange was further solidified along with its
importance to the CUP water supply in the ULS EIS. On page 1-77 it states:
“Approximately 84,510 acre-feet would be required in Utah Lake to complete the exchange to Jordanelle
Reservoir. This includes: 40,310 acre-feet that would be released from Strawberry Reservoir as described
above; 9,660 acre-feet of Bonneville Unit water return flows to Utah Lake; and DOI acquiring the District's
secondary water rights in Utah Lake to yield a firm average annual of at least 34,540 acre-feet. The

exchanged water would be stored in Jordanelle Reservoir for M&lI delivery to Salt Lake County and
northern Utah County under existing contracts.”

Secondary Benefits

The CUP import water provides instream flows in the Provo River, Hobble Creek, Sixth
Water/Diamond Fork Creeks as it makes its way to Utah Lake to be stored. Once it reaches the lake
it also provides secondary environmental benefits to Utah Lake. The import water is additional
water to Utah Lake that would otherwise not be there. This benefits the aquatic wildlife, water
quality, and other resources found in the lake, including the threatened June sucker.
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On the occasion that Utah Lake spills to the Jordan River, the CUP import water is the first to spill
from the lake. This water provides an environmental benefit to the Jordan River and, if it isn’t
diverted or lost, to the Great Salt Lake.

Also, return flows from CWP water use in the Salt Lake Valley flows into the Jordan River which
terminates at the Great Salt Lake. Once discharged into the Jordan River, the CWP water return
flows contribute to the river’s flow and provides an environmental benefit to the river and the Great
Salt Lake (if not diverted or lost prior). In accordance with its water rights and contracts, CWP is used
for M&I purposes and approximately 70 percent of this water returns to the natural system.

Natural Losses of CUP Import Water
Natural losses of CUP import water once in Utah Lake occur from evaporation and spills to the

Jordan River.

Evaporation
According to the Bonneville Unit Definite Plan Report, Utah Lake losses about 340,000 AF

annually from evaporation. The CUP import water is subject to incremental evaporation losses
in the lake. Table 1-1 shows the evaporation losses of the CUP import water for Water Years?
(WY) 2016 through 2021. The calculated evaporation losses would be greater without the
implementation of the Distribution Plan and applying incremental evaporation as defined
within this plan.

TABLE 1-1: CUP IMPORT WATER EVAPORATION LOSSES IN UTAH LAKE (AF)

Total Evaporation Loss

WY2016 | WY2017 | WY2018 | WY2019 | WY2020 | WY2021
(2016-2021)

14,566 11,580 13,850 12,226 12,492 19,186 83,900 (AF)

Spills to the Jordan River

The CUP import water is stored on a space available basis in Utah Lake. Once the lake level
reaches the compromise elevation, it is considered full, and the Jordan River gates are fully
opened releasing lake water to the river. The CUP import water is the first water to spill from
Utah Lake and is thereafter lost for its intended purpose and for use by the JLAs.

1.4 Exchanges

Utah Lake is a key component for the operation of the M&I System of the CUP. Jordanelle Reservoir is
located on the Provo River about 38 miles upstream of the lake. The reservoir stores and delivers Provo
River water (along with water diverted from the Duchesne and Weber River Basins) that would
otherwise naturally flow into Utah Lake. In order for water to be stored in Jordanelle Reservoir and
delivered to northern Utah and Salt Lake Counties, an exchange of water transaction is required, and
Utah Lake is the centerpiece of this exchange. Utah water law defines an exchange as a release of water
into a stream, reservoir, or other body of water in exchange or replacement for a like quantity

3 The Water Year begins on November 1t and runs through October 31,
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withdrawn at another point. For Utah Lake, an exchange is needed for water stored in the reservoirs
above because the lake water rights are senior to the reservoirs storage rights.

Over 107,000 AF of exchange water is available annually in Utah Lake. The exchange can be made from
two transactions.

e Use of primary and secondary Utah Lake water rights owned by the District and Interior (known
as the Utah Lake/Jordanelle Reservoir Exchange)

e Use of CUP import water delivered from Strawberry Reservoir to Utah lake (known as the
Strawberry/Utah Lake/Jordanelle Exchange)

Both exchange methods are described below.

1.4.1 Utah Lake/lordanelle Reservoir Exchange

The JLAs hold 64,973 AF of primary and secondary water rights in Utah Lake, and both are available
annually for use. These water rights can be used for an exchange of storage water from Utah Lake to
Jordanelle Reservoir independently of the CUP import water delivered from Strawberry Reservoir. This is
called the Utah Lake/Jordanelle Reservoir Exchange. Interior holds a primary water right of 7,900 AF in
Utah Lake which is not subject to shortages and the District holds 57,073 AF of Secondary water rights*
in the lake. Both the primary and secondary (Secondary water rights are subject to shortages as
determined by the State Engineer) water rights can be used for the Utah Lake/Jordanelle Reservoir
Exchange. They can also be used to lower the Utah Lake conversion line. Often, the primary and
secondary Utah Lake water rights are applied towards the exchange prior to the CUP import water
because, unlike the CUP import water, the water rights do not accumulate and are not lost when Utah
Lake spills to the Jordan River or due to evaporation.

1.4.2 Strawberry/Utah Lake/Jordanelle Exchange

The JLAs deliver CUP import water from Strawberry Reservoir to Utah Lake which can be used to replace
the Provo River system water stored in Jordanelle Reservoir. The CUP import water is a transbasin
delivery from the Colorado River Basin into the Bonneville Basin and can be fully consumptive (water
that is consumed or used up and does not return to a natural water source). This water, once in Utah
Lake, is subject to evaporation losses and spills to the Jordan River when the lake reaches the
compromise elevation (see discussion Compromise Elevation). Unused CUP import water accumulates in
Utah Lake on a space available basis. The JLAs convey approximately 42,433 AF annually of CUP import
water by way of three different deliveries — augmented instream flows, conserved water from projects
authorized under Section 207 of CUPCA, and Bonneville Unit return flows.

Instream Flows

Approximately, 16,273 AF of CUP import water consists of instream flows delivered from Strawberry
Reservoir to Sixth Water and Diamond Fork Creeks during the non-irrigation season. This water is
delivered through the Strawberry Tunnel and the Sixth Water Flow Control Structure which is part of
the Diamond Fork System. Sixth Water and Diamond Fork Creek instream flow rates are mandated

4 The District will deed these water rights over to the Interior upon them being fully developed and certificated by the State
Engineer.
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by CUPCA legislation but were recently adjusted downward as part of the Diamond Fork
Environmental Update Project (2022). Sixth Water Creek flows into Diamond Fork Creek, which
discharges into the Spanish Fork River and flows into Utah Lake. The instream flow volume (about
16,273 AF) varies from year to year depending on the hydrologic conditions in the Diamond Fork
drainage basin.

The JLAs, along with the Mitigation Commission, have entered into an agreement to redistribute the
difference between the higher CUPCA mandated volumes (60 cfs) and the newly reduced instream
volume (40 cfs) in Diamond Fork Creek for use in the Provo River. These flows are known as the
Redistributed Instream Flows. The Redistributed Instream Flow volume is anticipated to range
between 5,300 AF and 6,500 AF and can be delivered from either Jordanelle or Strawberry
Reservoirs. When the Redistributed Instream Flows are delivered from Strawberry Reservoir to the
Provo River (through the Diamond Fork System and ULS), the Redistributed Instream Flows are
considered import water and can be used for the Strawberry/Utah Lake/Jordanelle Exchange. If the
Redistributed Instream Flows are delivered from Jordanelle Reservoir, they are not considered CUP
import water.

Conserved Water from Section 207 of CUPCA
Some of the conserved water that can be used for the exchange is a result of projects authorized
under Section 207 of CUPCA as described below.

Provo River Aqueduct Enclosure
8,000 AF of conserved water has been obtained by Interior for the Provo River from the Provo

River Aqueduct (PRA) Enclosure Project. This CUP import water can be delivered from
Strawberry Reservoir and discharged into the Provo River near the mouth of Provo Canyon.
When delivered from Strawberry Reservoir, the water is carried through the Diamond Fork
System and ULS pipelines and features. The PRA (historically called the Provo Reservoir Canal
and Murdock Canal) was a canal system that experienced large water losses until it was
enclosed within a pipeline. This saved water assists the recovery efforts for the threatened
June sucker.

South Utah County Projects
CUP import water has been obtained from the completion of seven conservation projects in

Southern Utah County. A total of 8,500 AF of conserved water has been returned to Interior to
assist with the recovery efforts for the threatened June sucker. Of the 8,500 AF, a minimum of
4,000 AF annually is to be delivered to Hobble Creek and a maximum of 4,500 AF can be
delivered to the Provo River. This water is delivered to Hobble Creek and the Provo River from
Strawberry Reservoir through the Diamond Fork System and ULS.

Bonneville Unit Return Flows

Up to 9,660 AF of return flow is estimated as CUP import water in Utah Lake. The Bonneville Unit
return flows come from the use of up to 27,590 AF of CUP M&I water delivered from Strawberry
Reservoir and used in Southern Utah County in the future®. After its intended use, approximately

5 Currently, some of this water is temporarily being used in Southern Utah County as agricultural water.
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35% (as determined by the State Engineer) of the 27,590 AF returns to Utah Lake and can be used
for the Strawberry/Utah Lake/Jordanelle Exchange. The delivery of the full volume used to calculate
the Bonneville Unit Return Flows has not yet occurred because the pipeline that will deliver this
water is currently under construction.

Summary of CUP Import Water Between 2016-2021

Up to 42,433 AF of CUP import water can be delivered to Utah Lake annually through augmented
instream flows and return flows. After being imported to the lake, this water may be used for the
Strawberry/Utah Lake/Jordanelle Exchange and for other current or future project purposes. Table
1-2 provides a summary of CUP import water delivered to Utah Lake, evaporation losses, spills to

the Jordan River, the volume used for the exchange, and the available exchange water.

TABLE 1-2: CUP IMPORT WATER DELIVERED TO UTAH LAKE AND USED FOR THE EXCHANGE (AF)

WY2016 | WY2017 | WY2018 | WY2019 | WY2020 | WY2021

Accumulated and Unused CUP Import Water

. 71,979 72,898 81,719 93,423 126,563 114,483
Stored from Previous Year(s)
Instream Flows delivered from

. 26,929 15,207 20,090 40,164 21,658 27,074

Strawberry Reservoir
Bonneville Unit Return Flows 5,082 5,194 5,464 5,202 5,137 6,425
Evaporation Losses (14,566) (11,580) (13,850) (12,226) (12,492) (19,186)
Spills to the Jordan River 0 0 0 0 (26,383) 0
Total Available for Exchange 89,424 81,719 93,423 126,563 114,483 128,796
Total Used for Exchange (16,526) 0 0 0 0 0
ULl Sl S et LR 72,898 81,719 93,423 126,563 | 114,483 | 128796
in Utah Lake

Available CUP Import Water

On October 31, 2022 (end of WY 2022), Utah Lake’s volume was approximately 325,000 AF which, at
that time, was only about 37% full. In addition, the lake’s level was over six feet below the
compromise elevation and is expected to fill with wet winter and large snowfall in the Utah Lake
Basin between October 2022 and April 2023. Also at that same time, there was approximately
125,000 AF of CUP import water being stored in the Utah Lake. This calculates to about 38% of Utah
Lake’s volume on October 31, 2022. Extended and severe drought in the western United States has
affected Utah Lake and other water bodies. There are several factors that contribute to this large
volume of CUP import water in Utah Lake:

e The Utah Lake/Jordanelle Reservoir Exchange has been fulfilled by using the primary and
secondary Utah Lake water rights held by the District and Interior (see discussion on Priority
Use of CUP Import Water). These water rights® are applied first to the exchange prior to the
use of the CUP import water. If these water rights are not sufficient, then the CUP import

6 The primary and secondary Utah Lake water rights can also be used to lower the conversion line.
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water is applied as was the case in 2016. In this instance, the exchange volume used was
less than 17,000 AF.

e Unlike the primary and secondary water rights in Utah Lake that reset after each water year,
the unused CUP import water accumulates over time and from year to year. The CUP import
water is the first water to spill out of the lake once it is filled to its compromise elevation. It
has not spilled since the spring of 2020 (see Table 1-1) and this water has been accruing
since then.

Since 2016, the CUP import water has been used once for the exchange because the Secondary
water rights were cut by the State Engineer. In 2016, the State Engineer suspended use of Utah Lake
Secondary water rights in mid-August. Since the primary and secondary water rights could not fulfill
the Utah Lake/Jordanelle Reservoir Exchange, the JLAs used 16,526 AF of the CUP import water that
year. However, in the years 2017 through 2021, no CUP import water has been used for the
exchange.

Priority Use of CUP Import Water

Once the CUP import water reaches Utah Lake, its main purpose and priority is to complete the
Strawberry/Utah Lake/Jordanelle Exchange. As discussed, the exchange can be made with either the
Utah Lake primary and secondary water rights and/or with the CUP import water. When the
exchange is needed from Jordanelle to Utah Lake, the JLA’s first apply the primary and secondary
Utah Lake storage rights. If these water rights are not sufficient, then the CUP import water is
applied.

1.5 Proposed Action

The Proposed Action involves the District entering into a water service agreement with Interior to utilize
up to 6,000 AF annually of available CUP import water to offset CWP Utah Lake depletions.

1.5.1 CWP Utah Lake Depletions

The District currently delivers and provides CWP water, under contract, to Vineyard City, Lehi City,
Saratoga Springs, Eagle Mountain, JYWCD, and PacifiCorp. The CWP water rights delivered to these
entities originate from either the surface rights on the Provo River or groundwater that is pumped at the
Vineyard Wellfield. CWP water sources have a connection to Utah Lake. CWP water rights have a
depletion limitation to Utah Lake that must be offset since less water would return to the lake when
CWP contracts are under full demand. The water rights and CWP contracts provide an amount of water
each entity is allowed to use. The Proposed Action would offset these depletions by utilizing up to 6,000
AF annually from the available CUP import water.

1.6 Purpose and Need

1.6.1 Need of the Proposed Agreement

The need for the Agreement is in response to the District’s proposal to offset water right depletions to
Utah Lake as a result of operation of the CWP through use of available CUP import water. A Water
Service Agreement would need to be entered into between the District and Interior for this Proposed
Action to move forward.
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1.6.2 Purposes of the Proposed Action
The purposes of the Proposed Action, under the authority of the Reclamation Project Act of 19397 as
amended and supplemented by CUPCA, include the following:

e Beneficially and efficiently use CUP import water to support the continued operation of the
CWP, while maintaining sufficient CUP import water for potential exchange to Jordanelle
Reservoir.

e Maintain sufficient CUP import water stored in Utah Lake for potential exchange to Jordanelle
Reservoir

e Provide for continued operation of the CWP

e Improve coordination with Utah Lake Water Users Association regarding Utah Lake operations
to release some or all of the available CUP import water at times when the forecasted lake
inflow is anticipated to cause the water surface to exceed the lake’s compromise elevation

1.7 Permits, Contracts, and Authorizations

The Proposed Action would comply with all federal, state, and local regulations. The proposed use of
available CUP import water for CWP Utah Lake depletions is compliant with Utah State water rights and
covered under presently approved water right exchange applications and change applications.

In order for the District to use the available CUP import water, a water service agreement would be
executed between the District and Interior under the authority of the Reclamation law. This negotiated
water service agreement would describe the term of service and cost of the water to be paid to Interior.

The JLAs, prior to utilizing 6,000 AF of available CUP import water, would adhere to Utah State water law
and to continue coordination efforts with the Division of Water Rights (DWRi) regarding the Proposed
Action and the CWP water rights. All appropriate water right procedures would be followed, and
approvals would be obtained prior to the implementation of the Proposed Action (utilizing 6,000 AF of
available CUP import water). The JLAs would attain additional exchange applications, as needed, for any
of the CWP water rights not currently approved under an existing exchange application.

1.8 Related Projects and Documents

The Proposed Action has been developed with consideration given to the related planning and
environmental documents listed below:

e Final Environmental Statement, Bonneville Unit of the CUP (1972)
e Final Environmental Statement for the Municipal and Industrial System (1979)

e Final Supplemental to the Final Environmental Statement for the Municipal and Industrial
System (1987)

e Supplement to the Bonneville Unit Definite Plan Report (2004)

7 The purpose of this act is to provide a feasible and comprehensive plan for the variable payment of construction charges on United States
reclamation projects, to protect the investment of the United States in such projects, and for other purposes.
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e Final Environmental Impact Statement and Records of Decisions, Utah Lake Drainage Basin
Water Delivery System (2004 and 2005)

e Diamond Fork System Environmental Update Project (2022)
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CHAPTER 2: ALTERNATIVES

NEPA requires federal agencies to evaluate an alternative(s) that meets the project need while addressing
environmental effects or conflicts. Reasonable alternatives are defined by the CEQ’s regulations
implementing NEPA as those that are technically and economically feasible and that meet the purpose and
need of the Proposed Action (40 CFR § 1508.1(z)). NEPA also requires that a No Action Alternative be
evaluated as a baseline for comparing the proposed action.

2.1 No Action Alternative

Under the No Action Alternative, the District would not enter into a water service agreement with Interior to
utilize up to 6,000 AF annually of available CUP import water in Utah Lake to offset CWP depletions.
Currently, the District is purchasing, when available, irrigation shares and other water rights in Utah Lake to
help offset CWP depletion requirements. The District could continue to purchase water rights when or if they
become available to assist with offsetting Utah Lake depletions by the CWP.

The District anticipates that if insufficient irrigation company shares in Utah Lake and/or the Provo River
cannot be not acquired or there is insufficient unused CUP import water to offset the CWP Utah Lake
depletions, the CWP water rights would most likely experience a cut or reduction in deliveries as determined
by the State Engineer.

2.2 Proposed Action Alternative

The Proposed Action involves the District entering into a water service agreement with Interior to utilize up
to 6,000 AF annually of available CUP import water to offset the CWP Utah Lake depletions. Based on
previous experience and the comprehensive water and storage ULIEM that the District developed, the JLAs
have determined there is CUP import water available in Utah Lake.

The CWP water rights delivered to the entities discussed in Section 1.2 Background in Chapter 1 originate
from either the Provo River or groundwater that is pumped at the Vineyard Wellfield. CWP water sources
have a connection to Utah Lake. CWP water rights have a depletion limitation to Utah Lake that must be
offset since less water would return to the lake when full contract deliveries are made. The contracts provide
an amount of water each entity is allowed to use. The Proposed Action would offset these depletions by
using up to 6,000 AF annually of the available CUP import water. Currently, there is over 125,000 AF of CUP
import water stored in Utah Lake (see Section 1.4.2 Available CUP Import Water in Chapter 1.
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CHAPTER 3: AFFECTED ENVIRONMENT AND ENVIRONMENTAL CONSEQUENCES

3.1 Introduction

This Final EA was prepared in accordance with NEPA, as amended, and CEQ’s regulations implementing
NEPA (40 CFR §§1500-1508), to examine the potential environmental impacts of the CWP — Water Service
Agreement. In accordance with CEQ regulations in 40 CFR §1501.5, this chapter discusses the existing
environmental conditions that may be impacted by the Proposed Action, as described in Chapters 1 and 2,
and its environmental consequences.

3.1.1 Affected Environment

The affected environment was identified based on prior experience and knowledge of the surrounding area
along with coordination with federal, state, and local agencies. In addition, information was used from the
M&I System ES, Supplement to the Bonneville Unit Definite Plan Report, and the Final ULS EIS to help define
and outline the affected environment (see Section 1.8 Related Projects and Documents).

3.1.2 Environmental Consequences

The environmental consequences section describes the potential effects, both negative and beneficial, that
a project (or in this case an agreement) may have on the environment. NEPA requires consideration of
direct, indirect, and cumulative impacts, plus identification of measures to avoid, minimize, and offset
impacts (if any). The description of impacts are as follows:

e Direct impacts are those caused by the action and occur at the same time and place as the action
(40 CFR §1508.1(g)(1)). Those resources with the potential to be impacted are discussed in this
chapter.

e Indirect impacts are those caused by the action and occur later in time or are farther removed in

distance, but are still reasonably foreseeable (40 CFR §1508.1(g)(2)). Indirect impacts are discussed
in Section 3.9.

e Cumulative impacts are those impacts to the environment which result from the incremental impact

of the action when added to other past, present, and reasonably foreseeable future actions (40 CFR
§1508.1(g)(3)). Cumulative impacts to Utah Lake are discussed in Section 3.10.

3.1.3 Resources Considered but Dismissed from Further Analysis

The Proposed Action involves the District entering into a water service agreement with Interior to utilize up
to 6,000 AF annually of available CUP import water to offset CWP Utah Lake depletions. The Proposed
Action does not involve construction or any ground disturbing activities. The JLAs considered the natural and
human resources and the potential impacts to each connected with the Proposed Action. The JLAs also used
the ULJEM to evaluate how utilizing 6,000 AF annually of the CUP import water would impact natural
resources. Resources that were not found within or near Utah Lake or did not require detailed analysis

were eliminated from further discussion and are listed below:

Air Quality — There would be no impact to air quality because the Proposed Action does not require any
construction and would not discharge any emissions.
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Transportation — There would be no impact to the transportation system because the Proposed Action
does not require any construction.

Prime, Unique, and Statewide Important Farmland — There would be no impacts to Prime, Unique, and

Statewide Important Farmland because the Proposed Action does not require the conversion or use of
any agricultural properties.

Soils — There would be no impact to soils because the Proposed Action does not require any ground
disturbing or construction activities. The Proposed Action is not expected to have a significant impact
on the level of Utah Lake. The lake’s water surface elevation fluctuates (see Figures 1-3, 1-4, and 3-1)
depending on the hydrologic cycle in its drainage basin, upstream and downstream diversions and
water uses, and evaporation.

Vegetation and Habitat — There would be no impacts to vegetation and habitat because the Proposed

Action would not require any construction activities. The Proposed Action would not impact vegetation
and habitat around the perimeter of Utah Lake. Utah Lake’s water surface elevation fluctuates from
year to year (see Figures 1-3, 1-4, and 3-1) depending on the hydrologic cycle in its drainage basin,
upstream and downstream diversions and water uses, and evaporation.

Invasive Species — There would be no impacts, increases, or the potential to introduce or spread

invasive species because the Proposed Action does not require any construction activities.

Cultural Resources — There would be no impact to cultural resources because the Proposed Action does

not require any ground disturbing activities.

Groundwater — There would be no impact to groundwater because the Proposed Action does not
involve additional groundwater pumping or new wells.

Wetlands and Waters of the U.S. — There would be no impacts to wetlands and waters of the U.S.

around and near the perimeter of Utah Lake because the Proposed Action does not require any
construction. Utah Lake’s water surface elevation fluctuates from year to year (see Figures 1-3, 1-4, and
3-1) depending on the hydrologic cycle in its drainage basin, upstream and downstream diversions and
water uses, and evaporation.

Water Quality — There would be no impacts to Utah Lake water quality resulting from the Proposed
Action. Utah Lake’s volume fluctuates from year to year (see Figures 1-3, 1-4, and 3-1) depending on
the hydrologic cycle in its drainage basin, upstream and downstream diversions and water uses, and
evaporation.

Floodplains — There would be no impact to floodplains associated with Utah Lake because the Proposed
Action does not require any construction activities. Utah Lake’s water surface elevation fluctuates from
year to year (see Figures 1-3, 1-4, and 3-1) depending on the hydrologic cycle in its drainage basin,
upstream and downstream diversions and water uses, and lake evaporation.

Wildlife — There would be no impact to wildlife or their habitat around or near Utah Lake because the
Proposed Action does not require any construction activities. Utah Lake’s water surface elevation
fluctuates from year to year (see Figures 1-3, 1-4, 3-1) depending on the hydrologic cycle in its drainage
basin, upstream and downstream diversions and water uses, and evaporation.

Page 22

Final Environmental Assessment July 2023



CWP — Water Service Agreement Chapter 3: Affected Environmental and Environmental Consequences

Fisheries — There would be no impacts to fisheries or their habitat in Utah Lake because the Proposed
Action does not require any construction activities. Utah Lake’s water surface elevation fluctuates from
year to year (see Figures 1-3, 1-4, and 3-1) depending on the hydrologic cycle in its drainage basin,
upstream and downstream diversions and water uses, and evaporation.

Wild and Scenic Rivers — There are no wild and scenic rivers in Utah County.

Land Use Plans and Policies — The Proposed Action would not change or require a change of land use

plans and policies.

Recreation — There would be no impacts to recreation in or around Utah Lake. Utah Lake’s water
surface elevation fluctuates from year to year (see Figures 1-3, 1-4, and 3-1) depending on the
hydrologic cycle in its drainage basin, upstream and downstream diversions and water uses, and
evaporation.

Visual Resources — There would be no impact to visual resources because the Proposed Action would

not alter or change the viewshed at Utah Lake. Utah Lake’s water surface elevation fluctuates from
year to year (see Figures 1-3, 1-4, and 3-1) depending on the hydrologic cycle in its drainage basin,
upstream and downstream diversions and water uses, and evaporation.

Wilderness — There are no federally designated wilderness areas near Utah Lake.
Socioeconomics — There would be no impact to socioeconomics in Utah and Salt Lake valleys.

Public Health and Safety — There would be no impact to public health and safety because the Proposed

Action does not require any construction related activities.

Hazardous Waste — There would be no additional hazardous waste generated as a result of the
Proposed Action because it does not require any construction.

3.1.4 Resources and Issues Evaluated Further
The following resources and issues have been analyzed further and addressed in more detail in this chapter:

e Utah Lake

e Rivers

e Water Rights

e Threatened and Endangered Species
e Environmental Justice

e Indian Trust Assets

e C(Climate Change
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3.2 Utah Lake

3.2.1 Affected Environment
The affected environment for Utah Lake is described in Section 1.3 Utah Lake found.

3.2.2 Environmental Consequences
No Action Alternative
The No Action Alternative would have no effect to Utah Lake. The District would continue to acquire
available water rights in Utah Lake to offset CWP depletions. However, the unused CUP import water
would continue to accumulate in Utah Lake and is subject to evaporation and spill losses. When this
happens, this water would have no beneficial use to the JLAs.

Proposed Action Alternative

This section outlines the effects of the Proposed Action on Utah Lake specifically storage rights, water
surface elevation, and spills to the Jordan River. The effects of the Strawberry/Utah Lake/Jordanelle
Exchange were evaluated in the M&I System ES and ULS EIS (see Section 1.8 Related Projects and
Documents in Chapter 1). The District has developed a comprehensive water and storage model, or the
ULJEM, of Utah Lake in part to evaluate the Strawberry/Utah Lake/Jordanelle Exchange and the effects
of different operational and hydrologic parameters including climate change (see Section 1.3.10 Utah
Lake Jordanelle Exchange Model in Chapter 1). The ULJEM incorporates tools that allow the District to
evaluate the environmental effects from using 6,000 AF of the CUP import water for CWP depletions.

Storage Rights
The Proposed Action would have no effect on Utah Lake storage rights. The CUP import water is

not associated with any primary and secondary Utah Lake water rights. It is transbasin, import
water that is fully depletable and is subject to Utah Lake spills and evaporation. The primary
reason and use for the CUP import water is for the Strawberry/Utah Lake/Jordanelle Exchange
which can be completed under water right exchange numbers E398 and E399.

There would be no impact to Utah Lake storage rights from the Proposed Action because the
primary and secondary water rights have priority. The CUP import water is stored on a conditional
basis subject to loss or volume reductions from Utah Lake reaching the compromise elevation and
spilling to the Jordan River and evaporation losses. Utah Lake storage rights are not subject to
these losses.

Water Surface Elevation

The Proposed Action would have a negligible effect on the water surface elevation of Utah Lake.
The unused CUP import water contributes to Utah Lake’s water surface elevation (depending on
the lake’s volume and the volume of unused CUP import water being stored in the lake). Utah
Lake's water surface elevation fluctuations range annually by up to six feet (currently, Utah Lake
water managers anticipate the lake reaching the compromise elevation which was six feet lower in
October 2022). The Lake's volume and water surface elevation changes depending on the
hydrologic conditions in the drainage basin, upstream and downstream demands, and
evaporation.

Page 24

Final Environmental Assessment July 2023



CWP — Water Service Agreement Chapter 3: Affected Environmental and Environmental Consequences

Figure 3-1 shows the modeled effect of the Proposed Action and No Action alternatives on Utah
Lake water surface elevations for the years from October 1995 to October 2018 (see Section 1.3.10
Utah Lake Jordanelle Exchange Model in Chapter 1). The blue line is the lake’s water surface
elevation for the No Action Alternative which consist of actual measured levels by the State
Engineer and the orange line is the Proposed Action which includes the use of 6,000 AF annually

for CWP Utah Lake depletions. The red line is the lake’s compromise elevation of 4489.045 feet
AMSL.
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FIGURE 3-1: UTAH LAKE WATER SURFACE ELEVATIONS — NO ACTION AND PROPOSED ACTION ALTERNATIVES

To determine the Agreement’s effect on Utah Lake’s water surface elevation, the Proposed Action
Alternative lake level fluctuations were compared to the No Action Alternative fluctuations for the
same period between 1995 and 2018 (model period). For both alternatives, the maximum and
minimum water surface elevations were used to measure the lake’s fluctuations for each water
year during the model period. For the No Action Alternative, the lake elevations are the actual
measured and recorded levels by the State Engineer. For the Proposed Action Alternative, Utah
Lake maximum and minimum elevations were calculated using the ULJEM which included utilizing
6,000 AF of unused CUP import water annually to offset CWP depletions. The difference between
the maximum and minimum lake elevation for each water year was calculated for both
alternatives which show how much Utah Lake’s water surface fluctuates. Then for each water year
the difference between the No Action and the Proposed Action fluctuations was calculated and

used to determine the range of effect the Proposed Action Alternative would have on Utah Lake
water surface elevations.
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Table 3-1 shows the water surface elevation changes for both the No Action and the Proposed
Action alternatives and the effect the Proposed Action Alternative would have on lake
fluctuations.

TABLE 3-1: UTAH LAKE WATER SURFACE FLUCTUATIONS FOR THE NO ACTION AND PROPOSED ACTION

Water Year No Action Proposed Action Difference between
No Action and Proposed Action
feet (inches) feet (inches) feet (inches)
1996 1.93 (23.19) 1.95 (23.39) 0.02 (0.20)
1997 0.89 (10.65) 0.91 (10.97) 0.02 (0.32)
1998 1.30 (15.63) 1.31 (15.69) 0.01 (0.06)
1999 1.66 (19.90) 1.67 (20.09) 0.01 (0.20)
2000 2.64 (31.74) 2.67 (32.08) 0.03 (0.34)
2001 3.39 (40.72) 3.44 (41.23) 0.05 (0.50)
2002 3.07 (36.85) 3.11(37.38) 0.04 (0.53)
2003 2.45 (29.36) 2.51(30.12) 0.06 (0.76)
2004 2.52(30.21) 2.58 (31.01) 0.06 (0.80)
2005 4.45 (53.45) 4.62 (55.47) 0.17 (2.02)
2006 1.34 (16.02) 1.52 (18.18) 0.18 (2.16)
2007 3.01(36.16) 3.05 (36.57) 0.04 (0.41)
2008 1.97 (23.62) 2.00 (24.01) 0.03 (0.39)
2009 1.61(19.37) LS (81) | e compared o the No Action
2010 2.23(26.80) 2.25(26.94) 0.02 (0.15)
2011 2.02 (24.20) 2.05 (24.59) 0.03 (0.39)
2012 3.33(39.91) 3.36 (40.26) 0.03 (0.35)
2013 2.82(33.89 2.87 (34.39) 0.05 (0.49)
2014 2.78(33.31) 2.83(33.98) 0.05 (0.67)
2015 2.33(27.95) 2.39(28.72) 0.06 (0.77)
2016 2.27(27.23) 2.34(28.04) 0.07 (0.81)
2017 2.60 (31.22) 2.60 (31.21) 0.00 (0.01)
2018 2.52(30.23) 2.59 (31.09) 0.07 (0.86)

The model results show, as summarized in Table 3-1, that the Proposed Action would have very
little change to Utah Lake’s water surface elevations when compared to the No Action Alternative.
The largest change would be a little more than a two-inch difference in the lake fluctuations (see
WYs 2005 and 2006 in Table 3-1) which is about eight percent of the model period. Only three
model water years show that the Proposed Action Alternative would have more than one inch
difference in the fluctuation of Utah Lake’s water surface levels. It should be noted that the
maximum water surface elevation change would not extend below the lake’s historic low levels
for the Proposed Action Alternative.

The JLAs have determined that the Proposed Action would not have significant impacts to the
water surface elevations of Utah Lake from implementation of the Proposed Action because the
maximum calculated fluctuation of about two inches would have no effect to the lake or its
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resources. Utah Lake water surface elevations can fluctuate up to six feet in a water year
depending on the hydrologic cycle in its watershed, upstream and downstream water diversions,
and evaporation.

Spills to the Jordan River
During the ULJEM time period, Utah Lake spilled a little more than 23% of the time when it
reached the compromise elevation. The ULJEM calculated that the lake would continue to spill at

the same frequency with the implementation of the Proposed Action Alternative. The Proposed
Action Alternative would reach compromise elevation a little less than23% of the time — less than
% a percent. The Proposed Action would have a negligible and insignificant impact on the number
and magnitude of the Utah Lake spills.

The Proposed Action Alternative would have an insignificant impact on the spills from Utah Lake
to the Jordan River because the lake would continue to spill as it has in the past depending on the
hydrologic conditions in the basin.

Based on the above analysis, the JLAs concluded that the Proposed Action would have no significant effects
on Utah Lake because the storage rights would not be impacted, the lake’s water surface elevation would
not fluctuate more than two inches, about eight percent of the model period (as determined by the ULIEM),
and would not fluctuate more than it has historically, and the lake would continue to spill approximately
23% of the time.

3.3 Rivers

This section discusses the Agreement’s effect to the major river systems that are connected to Utah Lake —
Spanish Fork River, Hobble Creek, Provo River, and Jordan River.

3.3.1 Affected Environment

Spanish Fork River

The Spanish Fork River is approximately 20 miles long and discharges into Utah Lake. The river flows
through Spanish Fork City and other small agricultural communities near Utah Lake. It is supplied by the
mountains in southeastern Utah County and has a drainage basin of approximately 675 square miles.
There are a number of irrigation diversions on the Spanish Fork River that supply agricultural water in
Southern Utah County. Diamond Fork Creek is a major tributary to the Spanish Fork River.

Hobble Creek

Hobble Creek begins in the mountains east of Springville, Utah and meanders through the city. Much of
the creek has been channelized and straightened once it leaves Hobble Creek Canyon. There are several
irrigation diversions that provide an agricultural supply of water to Mapleton and Springville cities.
Hobble Creek enters Utah Lake on its eastern shore in Provo Bay.

Provo River

The Provo River is approximately 71 miles in length and originates in the Uintah Mountains and
terminates at Utah Lake. The Provo River is a major source of drinking water for residents along the
Wasatch Front in Wasatch, Utah, and Salt Lake Counties serving about 50 percent of Utah’s population.
The river is also used for agricultural irrigation purposes and is a popular location for recreational uses.
The section of the Provo River between Deer Creek Reservoir and Olmsted Diversion is known nationally
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as a blue-ribbon trout fishery. Also, the section of the Provo River between Jordanelle and Deer Creek
Reservoirs is heavily used for fishing, and habitat restoration projects have been completed for
mitigation by the JLAs and the Mitigation Commission.

Jordan River

The Jordan River is approximately 50 miles long beginning at the northwest end of Utah Lake in Utah
County. The river flows northward through the center of Salt Lake Valley. There are a number of
diversions on the Jordan River mainly in the Jordan Narrows segment near the Utah/Salt Lake County
line. These diversions are used to supply irrigation and secondary water supplies to the Salt Lake Valley.
The Jordan River’s major tributaries are Little Cottonwood, Big Cottonwood, Red Butte, Mill, Parley's,
and City Creeks. Several recreational opportunities exist along the Jordan River including a 40-mile
bicycle and pedestrian trail system, fishing, wildlife viewing, natural areas and open space, botanical
gardens, and golf courses.

3.3.2 Environmental Consequences
No Action Alternative
There would be no impacts to the Spanish Fork River, Hobble Creek, Provo River, or the Jordan River
from the No Action Alternative. The District would continue to acquire available water rights in Utah
Lake to offset CWP depletions. However, the unused CUP import water would continue to accumulate in
Utah Lake and is subject to evaporation and spill losses. When this happens, the water would have no
beneficial use to the JLAs.

Proposed Action Alternative

The Proposed Action would have no effect to the Spanish Fork River, Hobble Creek, and the Provo River
since these are tributaries to Utah Lake. As discussed in Section 3.2, the only time the CUP import water
reaches the Jordan River is when the lake spills and the import water is the first water to spill to the
river. The Proposed Action would have a negligible effect to the number and magnitude of the spills
from Utah Lake to the Jordan River.

3.4 Water Rights

3.4.1 Affected Environment
Utah Lake Water Rights
Water rights held in Utah Lake are managed by the Distribution Plan under the direction of the State
Engineer. The CUP import water is stored in Utah Lake on a space available basis and is the first water to
spill once the lake reaches the compromise elevation and can no longer be used for its primary purpose
—to help make the Strawberry/Utah Lake/Jordanelle Exchange.

The District and Interior hold a total of 64,973 AF of primary and secondary Utah Lake water rights that
can be used for the Utah Lake/Jordanelle Reservoir Exchange. Interior holds a primary water right of
7,900 AF in the lake and this water is not subject to shortages. The District holds 57,073 AF of secondary
water rights in the lake and will deed these over to the Interior upon them being fully developed and
certificated by the State Engineer. The secondary water rights are subject to shortages as determined by
the State Engineer depending on the level of Utah Lake. The primary and secondary Utah Lake water
rights can be applied to fulfill the exchange prior to use of the CUP import water.
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The JLAs executed two different approved exchange rights in order to replace water stored in Jordanelle
with Utah Lake import water. When needed, water right exchange numbers E398 and E399 are used for
the exchange.

CWP Water Rights

The non-federal CWP water rights are a combination of groundwater rights purchased by the District
from the former Geneva Steel site in Vineyard and water rights in the Provo River. The CWP water rights
are expected to yield about 53,300 AF annually and are held by the District as part of the CWP. As
determined by the State Engineer, the CWP water rights have a hydrological connection to Utah Lake
with a depletion requirement for their use. Depletions range between 50-100 percent of the water used.
The CWP water is used for M&I purposes and the water would return to Utah Lake through wastewater
treatment plants after its use. The exceptions to this include PacifiCorp which uses the water for power
generation and JVWCD that uses the CWP water mainly in Salt Lake Valley with return flows reaching
the Jordan River and the Great Salt Lake. The entities that use CWP water each have a depletion
limitation per their contracts with the District and as outlined in their water rights. The contracts provide
an amount of water each entity is allowed to use and deplete. The Proposed Action would apply up to
6,000 AF annually of the available CUP import water to offset CWP Utah Lake depletions.

The CWP water rights are comprised of both surface water rights on the Provo River and groundwater
rights the District purchased from the former Geneva Steel located in Vineyard. The CWP surface water
right diversion locations anticipated to be used are the same locations approved in the Utah Lake
exchange applications E398 or E399 (i.e., Jordanelle Dam, Deer Creek Dam, Salt Lake Aqueduct, Olmsted
Diversion Dam, and Murdock Diversion Dam). These diversion locations have already been approved by
DWRIi for District use for M&I water distribution within the District service area including the CWP
surface water rights.

The District is also purchasing water rights or irrigation shares that are tied to Utah Lake and the Provo
River to help with the CWP depletions. The District will continue to purchase available water rights and
shares and apply them to CWP depletions.

3.4.2 Environmental Consequences

No Action Alternative
The No Action Alternative would have no effect on water rights held in Utah Lake, because no federal
water rights would be involved.

Proposed Action Alternative
The CUP import water is held in Utah Lake without any effect on water rights. Implementation of the
Proposed Action would not affect any water rights (see discussion in Section 1.4.2 in Chapter 1).

For any exchanges required for CWP water rights not currently approved, the District, upon further
coordination with DWRI, would adhere to Utah State water right procedures, actions, and laws and
would obtain the necessary exchange applications, if needed, prior to their use as part of the Proposed
Action.
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3.5 Threatened and Endangered Species

Section 7 of the Endangered Species Act (ESA) of 1973 (7 United States Code [USC] §136, 16 USC §1531 et
seq.), as amended, requires federal agencies to consult with the U.S. Fish and Wildlife Service (USFWS) if
listed species or designated Critical Habitat may be affected by the Proposed Action. If adverse impacts
would occur as a result of the Proposed Action, the ESA requires federal agencies to evaluate the likely
effects and ensure that it neither jeopardizes the continued existence of federally listed ESA species nor
results in the destruction or adverse modification of designated Critical Habitat.

3.5.1 Affected Environment

The USFWS’s Information for Planning and Consultation (IPaC) was accessed on October 18, 2022 to identify
threatened and endangered species within or near Utah Lake. Three species were identified which are listed
in Table 3-2.

TABLE 3-2: THREATENED AND ENDANGERED SPECIES LIST

Species Status Occurrence Near Utah Lake

Found in mixed native and non-native riparian woodlands. Patches vary in
size and shape but must be >12-acres and 100-meters wide or more in at
Yellow-billed cuckoo Threatened least one location. Quality habitat is structurally diverse with a multi-layered
(Coccyzus americanus) overstory and dense understory. There may be suitable habitat, consisting of
multi-layered riparian vegetation, for yellow-billed cuckoo along the fringe

area of Utah Lake.

Endemic to Utah Lake and the Provo River. Designated critical habitat for the
Threatened June sucker is in the lower 4.9 miles of the Provo River, measured from its
confluence with Utah Lake.

June sucker
(Chasmistes liorus)

Monarch Butterfly . A milkweed obligate species. There are many species of milkweed that grow
. Candidate . . . . .
(Danaus plexippus) in a variety of habitat types, including those around Utah Lake.

3.5.2 Environmental Consequences
No Action Alternative
Under the No Action Alternative, there would be no impacts to listed species or critical habitat because
the District would continue to acquire available water rights in Utah Lake to offset CWP depletions. The
unused CUP import water would continue to accumulate in Utah Lake and is subject to evaporation and
spill losses. When this happens, the water would have no beneficial use to the JLAs.

Proposed Action Alternative

Yellow-billed cuckoo

Suitable habitat for yellow-billed cuckoo may occur along the banks of Utah Lake. However, the
Proposed Action would have no effect on vegetation or habitat along the perimeter of Utah Lake
(see discussion on Vegetation and Habitat under Resources Considered but Dismissed from
Further Analysis in this chapter). Therefore, the Proposed Action Alternative would have no effect
on the Yellow-billed cuckoo.

June sucker
The Proposed Action would have no effect to the critical habitat for the June sucker. As discussed
in Section 3.2 Utah Lake in this chapter, the Proposed Action would have insignificant changes to
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Utah Lake. Therefore, the Proposed Action would have no effect on the June sucker or its critical
habitat.

Monarch Butterfly
There is potential suitable habitat for monarch butterfly along the banks of Utah Lake in which

milkweed can occur. As discussed in Section 3.2 Utah Lake, the Proposed Action would have
insignificant changes to Utah Lake and would have no effect on vegetation or habitat along its
perimeter (see discussion on Vegetation and Habitat under Resources Considered but Dismissed
from Further Analysis in this chapter). Therefore, the Proposed Action Alternative would have no
effect on the monarch butterfly.

3.6 Environmental Justice

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low-
Income Populations, signed by the President on February 11, 1994, directs federal agencies to take
appropriate and necessary steps to identify and address disproportionately high and adverse effects of
federal projects on the health or environment of minority and low-income populations to the greatest
extent possible and permitted by law. Executive Order 12898 established Environmental Justice as a federal
agency priority to ensure that minority and low-income groups are not disproportionately affected by
federal actions.

3.6.1 Affected Environment
The affected environment for the Proposed Action is the CWP contract entities.

3.6.2 Environmental Consequences
No Action Alternative
The No Action Alternative would have no effect to Environmental Justice communities or populations.

Proposed Action Alternative

Implementation of the Proposed Action would not disproportionately or unequally affect any low-
income or minority communities or populations. It would not involve any population relocation, health
hazards, hazardous waste, or substantial economic impacts. The Proposed Action would therefore have
no adverse human health or environmental effects on minority and low-income populations.

3.7 Indian Trust Assets

Indian Trust Assets (ITAs) are legal interests in property held in trust by the United States for federally
recognized Indian tribes or individuals. Assets can be real property, physical assets, or intangible property
rights, such as lands, minerals, hunting and fishing rights, and water rights. The U.S. Department of the
Interior’s policy is to recognize and fulfill its legal obligations to identify, protect and conserve the trust
resources of federally recognized Indian tribes and tribal members, and to consult with the tribes on a
government-to-government basis whenever plans or actions affect tribal trust resources, trust assets, or
tribal safety. Under this policy, the federal government is committed to carrying out its activities in a manner
that avoids adverse impacts to ITAs when possible, and to mitigate or compensate for such impacts when it
cannot. All impacts to ITAs, even those considered insignificant, must be discussed in the trust analyses in
NEPA compliance documents and appropriate compensation or mitigation must be implemented. The

Page 31

Final Environmental Assessment July 2023



CWP — Water Service Agreement Chapter 3: Affected Environmental and Environmental Consequences

implementation of any of the project alignment alternatives would have no foreseeable impacts on Indian
Trust Assets.

3.7.1 Affected Environment

The CUPCA Office sent letters to all Indian Tribes that may have an interest in the CWP — Water Service
Agreement requesting information regarding ITAs within the project study area. The Ute Indian Tribe
responded during the scoping process and identified their interests in the Uintah Basin (see Chapter 4 for
more information).

3.7.2 Environmental Consequences
There are no known ITAs in the project study area.

No Action Alternative
Since no ITA’s have been identified, the No Action Alternative would have no effect.

Proposed Action Alternative
Since no ITA’s have been identified, the Proposed Action Alternative would have no effect.

3.8 Climate Change

Executive Order 13514, Federal Leadership in Environmental, Energy, and Economic Performance (as
amended by Executive Order 13693, Planning for Federal Sustainability in the Next Decade) established an
integrated strategy towards sustainability in the Federal Government and made the reduction of
greenhouse gas emissions a priority for federal agencies. Greenhouse gas emissions caused by human
activities represent the largest driver of climate change and are chemical compounds found in the earth’s
atmosphere that absorb and trap infrared radiation or heat in the lower part of the atmosphere. Carbon
dioxide (CO,) makes up the largest component of greenhouse gas emissions.

3.8.1 Affected Environment

The EPA defines climate change as any substantial change in measures of climate lasting for an extended
period of time. The principal greenhouse gases emitted into the atmosphere through human activities are
CO,, methane (CH4), nitrous oxide (N,0), and fluorinated gases. Of these four gases, CO, is the major
greenhouse gas emitted.

3.8.2 Environmental Consequences

The Proposed Action would not cause an increase in CO; or other greenhouse gas emissions.
Implementation of the Proposed Action would be consistent with Executive Order 13514, Federal
Leadership in Environmental, Energy, and Economic Performance.

No Action Alternative
The No Action Alternative would have no effect on climate change, nor would it create vulnerability to
climate change impacts.

Proposed Action Alternative
The Proposed Action Alternative would have no effect on climate change, nor would it create
vulnerability to climate change impacts. The CUP and the development of Utah’s water supply to
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address current and future water needs is in direct response to climate change. The Proposed Action
Alternative is consistent with federal and local climate change regulations and policies.

3.9 |Indirect Impacts

Indirect impacts are those caused by the action and are later in time or farther removed in distance, but are
still reasonably foreseeable (40 CFR §1508.1(g)(2)). Indirect effects are generally less quantifiable but can be
reasonably predicted to occur. Indirect effects may include growth inducing effects and other effects related
to induced changes in the pattern of land use, population density or growth rate, and related effects on air
and water and other natural systems, including ecosystems.

No Action Alternative
The No Action Alternative would have no indirect impact.

Proposed Action Alternative

The Proposed Action Alternative would have no indirect impact. The nature of entering into a water
service agreement between the District and Interior would not result in an increase in the rate of
population growth within the CWP service area and no land use changes would be required.

3.10 Cumulative Impacts

In addition to Project-specific impacts discussed in this chapter, the Interior and the District analyzed the
potential for significant cumulative impacts to resources affected by the Proposed Action and by other past,
present, and reasonably foreseeable actions that may affect Utah Lake. Cumulative impacts are the
incremental impacts to the environment of the Proposed Action when added to other past, present, and
reasonably foreseeable future actions, regardless of what agency or person undertakes such other actions
(40 CFR §1508.7). Cumulative impact analysis is focused on the sustainability of the environmental resource
in light of all the forces acting upon it and can result from individually minor but collectively significant
actions taking place over time. The regulation focuses on whether the Proposed Action, considered together
with any known or reasonably foreseeable actions by the JLAs, other federal or state agencies, or some
other entity, combined to cause an effect.

The Proposed Action would not require any construction within or near Utah Lake and it is not anticipated to
increase the potential for land developments.

3.10.1 Past Undertakings that have Affected Utah Lake

History

Utah Lake is the largest freshwater lake in the United States west of the Mississippi River covering an
area of approximately 148 square miles. The lake is a remnant of the pre-historic Lake Bonneville which
occupied nearly one-half of the area of Utah. Native American tribes have occupied and used the area
around Utah Lake where they have relied upon fishing, hunting, and crops. By the 1800’s, the lake was
used by three Native American tribes: the Paiutes who mainly used the west side; the Utes who used
the lake and its streams throughout the year; and the Shoshone who periodically entered Utah Valley
from the north. The first known non-tribe discovery of the lake was the Dominguez and Escalante
expedition of 1776. Fur trappers also discovered Utah Lake in the 1820s and by explorer John C.
Fremont in 1844.
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Settlement

Mormon pioneers were sent south in 1849 and settled what is now Provo. The pioneers used the fish
from Utah Lake as a main food supply. Soon other communities such as American Fork, Alpine, and
Springville began to appear along creeks and rivers that fed the lake. The area started to become more
populated as roads and the railroad connected it to the larger communities to the north (Salt Lake and
Ogden). The valley continued to grow in population and used the lake for recreation, fishing as part of
their food supply, water for crops, and a place to discharge wastewater.

Water Development

The Utah Lake water supplies farmlands in both Utah and Salt Lake Counties. The pioneers early on
constructed diversions and canals that redirected water from the creeks that supply Utah Lake. Some of
Utah's oldest water rights are held in Utah Lake. As the area’s population has grown, so has its need for
water. Much of the water needs have been supplied through groundwater development while some has
come from surface water from the Provo River. This water is treated at the Don A. Christiansen Regional
Water Treatment Plant located in Orem. The District’s Central Water Project (see discussion in section
1.2.2 Central Water Project in Chapter 1) provides a needed M&I supply to north Utah County.

Federal water development projects also affected Utah Lake’s water supply. The Strawberry Valley
Project (SVP), the first large-scale diversion from the Colorado River Basin to the Bonneville Basin, was
constructed and completed in 1913 by Reclamation. The SVP began diverting transbasin water from
Strawberry Reservoir through the Strawberry Tunnel to the agricultural and orchard fields in Southern
Utah County. The SVP included the construction the Strawberry Dam (inundated upon the enlargement
of Strawberry Reservoir and construction of Soldier Creek Dam) Strawberry Tunnel, High Line Canal,
Springville-Mapleton Lateral, and two hydroelectric powerplants. Return flows from the Strawberry
Valley Project end up in Utah Lake.

Construction for the Provo River Project (PRP) began in 1938 but was delayed during World War Il. After
the war, construction resumed and the PRP was completed in 1951. The project includes Deer Creek
Dam and Reservoir and hydroelectric powerplant at the dam, the 42-mile Salt Lake Aqueduct, the
Weber-Provo Diversion Canal, Duchesne Tunnel, Murdock Diversion Dam, and improvements to the
Murdock Canal (now called the Provo River Aqueduct which has been enclosed). The PRP develops
water on the Provo River as well as transbasin water delivered from the Colorado River Basin through
the Duchesne Tunnel and water diverted from the Weber River through the Weber-Provo Diversion
Canal. It provides a water supply for farmlands in Utah, Salt Lake, and Wasatch Counties, as well as a
M&I supply for Salt Lake Valley and north Utah County.

The largest federal water development project in the State of Utah is the Central Utah Project (see
section 1.2.1 Central Utah Project/Central Utah Project Completion Act in Chapter 1). The Bonneville
Unit of the CUP diverts water from the Colorado River Basin for use in the Bonneville Basin. As
discussed, return flows, the Strawberry/Utah Lake/Jordanelle Exchange, and conservation projects are
key to the development of the Bonneville Unit water supply. In addition, augmented instream flows in
the Provo River and Hobble Creek provide water for the threatened June sucker.

Legal Actions

There have been legal actions and court cases regarding Utah Lake and its tributaries that have affected

its storage, water surface elevations, uses, delivery, and operations. Some of these are listed below:
Page 34

Final Environmental Assessment July 2023



CWP — Water Service Agreement Chapter 3: Affected Environmental and Environmental Consequences
e Utah Lake Compromise Agreement
e Utah Lake Jordan River Morse Decree
e Provo River Decree
e Utah Lake Booth Decree
e Spanish Fork River Decree

e Jordan River Decree

3.10.2 Present and Future Development

Presently, the areas surrounding Utah Lake are experiencing rapid growth. These communities are growing
at a fast pace resulting in large residential, commercial, and industrial areas along with associated
infrastructures. Agricultural lands are being converted to commercial and residential uses in response to the
rapid growth of the area. This trend is expected to continue for the foreseeable future. As farmlands are
developed for other uses, it is anticipated that water used to irrigate these areas would need to be
converted to M&l uses.

In April 2002, the District Board of Trustees passed a resolution reserving and dedicating 10,000 AF of the
District’s primary water rights in Utah Lake for use in east Juab County which is hydrologically connected to
the lake. As discussed in this Final EA, the District’s primary water rights are non-federal. At this time no
timeline has been set delivery to Juab County or use. Furthermore, there are no existing pipelines or other
conveyance systems to deliver this water to the county.

The District is currently working on the “Southern Utah and Juab County Water Supply and Infrastructure
Plan Formulation Project” (PFP). The PFP is evaluating infrastructure and operational concepts for
identifying and delivering a water supply to the rapidly growing areas of Southern Utah and Juab Counties
within the District’s service area. It is a collaborative effort with other agencies including Juab County, East
Juab County Water Conservancy District, South Utah Valley Municipal Water Association, Mt. Nebo Water
Agency, and Goshen Valley Local District and other municipalities in the area. The PFP will evaluate the need
for a regional water treatment plant to supply M&I water to the region as well as Managed Aquifer
Recharge. Previous NEPA documents anticipated and analyzed that the CUP import water would be
exchanged out of Utah Lake for the operation of the Bonneville Unit M&I System.

Utah Lake Jordanelle Exchange Model
To evaluate the cumulative impacts including the Proposed Action, the JLAs used the ULJEM. The
following were used as inputs into the model:

e Proposed Action (use of up to 6,000 AF of available CUP import water in Utah Lake)

e 10,000 AF of primary Utah Lake water rights is used in Juab County. At this time, the use of this
water is unknown. Therefore, no return flow was used as the input for the ULJEM. The
assumption that no return flow would reach Utah Lake from the use of the10,000 AF of primary
Utah Lake water rights is a conservative analysis for the cumulative impacts to the future Utah
Lake water surface elevations

e ULS full demand in south Utah County. This water would be a M&I supply with mixed indoor and
outdoor uses and a 50% return flow back to Utah Lake. This water would be delivered from
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Strawberry Reservoir. To calculate the return flows, the JLAs used a methodology approved by
the State Engineer for water right 55-262 which as part of the Provo River Project

Strawberry Valley Project (SVP) water converted to an M&I supply with a 50% return flow to
Utah Lake. The SVP water used in the analysis is supplied from Strawberry Reservoir. The Spanish
Fork River direct flow rights used for the SVP were not considered

Figure 3-2 shows the results of the cumulative impacts when also considering the Proposed Action. In
the future, Utah Lake water surface elevations are anticipated to remain consistent or slightly higher

than the historic lake levels.
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FIGURE 3-2: CUMULATIVE IMPACTS TO UTAH LAKE WATER SURFACE ELELVATIONS

As shown in Figure 3-2, the JLAs anticipate Utah Lake water surface elevations and spills to the Jordan
River to remain consistent or slightly higher than its recorded and historic levels and spills for the

reasons listed below:

The State Engineer has closed the Utah Lake Basin for new water right appropriations
necessitating the conversion of agricultural water to M&I uses for future development

An increase in Utah Lake return flows as the higher consumptive agricultural water use is
converted to the lower consumptive M&I uses. To calculate the return flows, the JLAs used a
methodology approved by the State Engineer for water right 55-262 which as part of the Provo
River Project. The agricultural return flow is 50% as approved by the State Engineer for similar
uses. The M&I return flows reach Utah Lake through the wastewater treatment plants (e.g.,

Spanish Fork City, Provo City)
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e Anincrease in Utah Lake return flows from an increase in the CUP import water delivered from
Strawberry Reservoir as the ULS pipeline delivery system is completed and the full demand of
ULS water is delivered to South Utah County users
3.10.3 Conclusion
Based on the review of the Proposed Action, in conjunction with the past, present, and reasonably
foreseeable future impacts, the Interior and District have determined that the CWP — Water Service
Agreement would have a negligible and insignificant effect, including cumulative impacts, on Utah Lake and
the resources within the Project Study Area.
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CHAPTER 4: COORDINATION

4.1 Public and Agency Scoping Process

As part of the Draft EA process, the JLAs conducted public and agency scoping in October 2022. Scoping
is a process where project proponents present the Proposed Action, provide contact information, and
solicit comments from the public and resource and regulatory agencies. The scoping process occurs
during the initial phase of the EA process and comments received are then addressed and used to assist
in the preparation of the Draft EA.

The scoping period extended from Friday, September 23 through Friday, October 215, 2022, in which
the public and agencies were invited to review project information and to submit comments.
Information disseminated through scoping consisted of:

e Listing project proponents — Central Utah Water Conservancy District and the Department of the
Interior — CUPCA Office

e Background

e Stating that the NEPA process had been initiated

e Describing the Proposed Action to be evaluated

e Soliciting comments and concerns and how to submit them

e Providing contact information including telephone numbers, email, and web site address

The JLAs used the following to notify the public and agencies about the Proposed Agreement and to
solicit comments:

e Mailed a scoping document to interested parties and to local, state, and federal agencies

e Development of a project webpage with the scoping newsletter, project contact information,
and a means to provide comments on the proposed project

e Legal notice with project information

e Native American Consultation Letters with an attached scoping newsletter (sent by Interior)

4.1.1 Scoping Comments

Two comment letters were received — one from the Ute Indian Tribe and the other from the Mitigation
Commission. The applicable issues and concerns raised regarding the Agreement are addressed in this
Final EA. The District has met with the Mitigation Commission to discuss their concerns with the
Agreement.

The Ute Indian Tribe letter identified several concerns regarding their reserved water rights and other
interests in the Uinta Basin. The Agreement would not change or alter the Bonneville Unit water supply
and would have no effect on the Ute Indian Tribe reserved water rights and other interests.
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4.1.2 Public Review and Comments on the Draft EA and JLA Responses
The Joint Lead Agencies released the Draft EA on Wednesday, March 8, 2023, for public and agency

review. The public and agency review period ended Monday, April 10, 2023. Activities used to notify the
public and agencies of the release of the Draft EA consisted of:

e Postcards mailed to local, state, and federal agencies and interested parties with Project
information and directions on how to comment.

e A lLegal notice was placed in the Salt Lake Tribune on Sunday, March 5, 2023, and the Deseret
News on Wednesday, March 8, 2023.

e Project website was updated and included a copy of the Draft EA along with a means to provide
comments.
Six comment letters were received on the Draft EA from the agencies listed below. The JLAs have
carefully considered each comment and have provided responses to each and, where applicable,

updated the Final EA to provide additional information and evaluation. The agencies that provided
comments are:

- State of Utah (Division of Water Rights), through the Public Lands Policy Coordinating Office
(numbered Comment 1A)

- Salt Lake County Department of Public Works, Metropolitan Water District of Salt Lake and
Sandy, Provo River Water Users Association, and the Utah Lake Distributing Canal (received
through one letter; numbered Comments 2A through 2D)

- Provo City (numbered Comments 3A through 3E)

- Utah Reclamation Mitigation and Conservation Commission (numbered Comments 4A through
4C)

- Utah Lake Water Users Association (humbered Comments 5A and 5B)

- Ute Indian Tribe of the Uintah and Ouray Reservation (numbered Comments 6A through 6L)

The JLAs responded to each comment and, where applicable, the Final EA was updated to provide
additional information and evaluation. The comments received and responses are below.

State of Utah, Division of Water Rights (through the Public Lands Policy
Coordinating Office)

Comment #1A

The State Engineer (DWRi) recognizes Central Utah Water Conservancy District’s (CUWCD)

right to claim a discrete amount of water residing in Utah Lake that has been imported via transbasin
diversions from the Colorado River basin (import water) under the operation of the Central Utah
Project (CUP). Under approved Exchange Applications E398 and E399, CUWCD is authorized to
exchange the import water that is stored in Utah Lake for water diverted at points of exchange on the
Provo River that include Jordanelle Dam, Deer Creek Dam, Salt Lake Aqueduct, Olmstead Diversion
Dam, and Murdock Diversion Dam. However, the Central Water Project (CWP) relies on water from a
number of water rights associated with wells or potential points of exchange not otherwise covered
by Exchange Applications E398 or E399.
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Consequently, the State Engineer concludes that delivery of water under the CWP that is based on the
exchange of import water from Utah Lake must require an approved Exchange Application for those
points or sources not otherwise covered by existing Exchange Applications E398 or E399. The State
Engineer recommends that CUWCD engage in consultation with the DWRi prior to the filing of any
proposed Exchange Application as permitted under Utah Code § 73-3-3(2).

Response to Comment #1A

The JLAs are committed to adhering to Utah State water law and to continue coordinating
with the Division of Water Rights (DWRi) regarding the Proposed Action and the CWP water
rights. Additional language and commitments have been added to Section 1.7 — Permits,

Contracts, and Authorizations in the Final EA stating that the JLAs will continue to coordinate
with the DWRI. The JLAs would attain additional exchange applications, as needed, for the
CWP points of exchange not currently approved under existing Exchange Applications E398
and E399. The JLAs will abide by the decisions made by the State Engineer upon their approval
of any methodology and changes associated with new exchange applications.

The Final EA, Section 3.4-Water Rights, has also been updated to include more information
about the CWP water rights. The CWP water rights are comprised of both surface water rights
on the Provo River and groundwater rights from the former Geneva Steel located in Vineyard.
Most of the CWP surface water right diversion locations anticipated to be used are the same
locations approved in Exchange Applications E398 and E399 (i.e., Jordanelle Dam, Deer Creek
Dam, Salt Lake Aqueduct, Olmsted Diversion Dam, and Murdock Diversion Dam). These
diversion locations have already been approved by DWRI for District use for M&I water
distribution within the District service area including the CWP surface water rights. For any
exchanges required for CWP water rights with potential points of exchange not currently
approved, the District, upon further coordination with DWRi, would adhere to Utah State
water right procedures, actions, and laws and would obtain the necessary exchange
applications, if needed, prior to their use as part of the Proposed Action.

Salt Lake County Department of Public Works (SLCDPU), Metropolitan Water
District of Salt Lake and Sandy (MWDSLS), Provo River Water Users Association
(PRWUA), and the Utah Lake Distributing Canal (ULDC)

Comment #2A

Point 1. The CWP — Water Service Agreement should operate within and adhere to the
State Engineer’s change application process and supporting law.

As repeatedly noted in the Draft EA and Scoping Document, “[t]he Proposed Action involves the
District entering into a water service agreement with Interior to utilize up to 6,000 AF annually of
available CUP import water to offset CWP Utah Lake depletions.” (Draft EA at p. 16, sec. 1.5.) This
fundamental premise begs the question of whether CUWCD is complying with the original CWP water
right change application approvals which specifically prohibited an increase in depletions.
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Perhaps the best example is CUWCD’s permanent change application a36652 on the identified suite of
Geneva Steel water rights that specifically noted that “[t]his change application will not result in an
enlargement of the underlying water rights; historic diversions and depletions will not be exceeded
and return flows to Utah Lake will remain at historic levels. No interference to prior water rights will
result from the approval of this change application.” (a36652 — Explanatory.) In its 5/10/2011 approval
Order, the State Engineer specified a depletion level of 22,474.81 AF and conditioned its approval on
the applicant not diverting or depleting more than the quantities stated in the Order. Nowhere in
either the change application or the Order is there any mention of need or use of 6,000 AF of CUP
import water to support increased depletions. The change application and State Engineer Order can
be found at https://www.waterrights.utah.gov/asp_apps/chprint/chprint.asp?chnum=a36652.

Now, CUWCD and Interior, under the guise of this CWP — Water Service Agreement, seek to augment
the depletion number up to 6,000 AF as the CWP builds out. Should there be a change in CWP
depletions and an augmented supply from other water rights necessary to meet such change, it should
be before the State Engineer under the requirements of Utah Code Sections 73-3-3 and 73-3-8. Further,
under Utah Code Section 73-3-6 and the principles applied in Western Water, LLC v. Olds, 2008 UT 18,
should the original application change in some substantive respect (here, depletion) the application
should be again advertised and subject to State Engineer review and action. A water service agreement
with Interior should not serve as a means to usurp the State Engineer’s statutory role. We ask that the
final EA speak to this point and address how the Proposed Action has, or will, interface with the State

Engineer’s role and jurisdiction.

Response to Comment #2A

See Response to Comment #1A

The Proposed Action is part of the long-term planned approach for the CWP. To assist with CWP
depletion requirements, the District has acquired and will continue to secure water rights tied to
Utah Lake through its ongoing purchasing program of water rights and canal shares as the

opportunity arises.

The CWP Water Service Agreement NEPA process is an Interior, federal requirement needed
prior to entering into an agreement. The CWP Water Service Agreement will not bypass any
Utah State water right laws or process.

The District utilizes, as approved by DWRI, a mass balance approach to account for its CWP
diversions and depletions. Depletions mitigation has been utilized and identified in the approval
of CWP Change Application a42060 as well as many others. As stated in that Order of the State
Engineer:

“The applicant has stated that other water rights stored in Utah Lake would be

used to mitigate consumptive uses proposed in this change application. The

applicant made reference to using simultaneously filed change application 59-

5905 (a40804) and potentially other CUWCD owned water rights to mitigate any
depletion associated with the approval of this change application. The State
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Engineer has reason to believe depletions under this right can be mitigated by
relying on the depletion attributes of other rights.”

Per the requirements of the approvals associated with change applications on CWP water rights,
the District provides annually to DWRi and the Provo River Commissioner an accurate
accounting of all CWP diversions, depletions, and their replacement waters to mitigate its
depletions. The District maintains an accurate measurement of all CWP sources and diversions.
The 66 CWP water rights have a diversion quantity and depletion quantity that they have been
assigned depending on use. Since the depletions have been established by DWRi for each CWP
water right, the District calculates the quantity of water that needs to be mitigated. Mitigation
or replacement of water in Utah Lake or for downstream users would be made whole and could
come from District owned water rights held in Utah Lake.

Comment #2B

Point 2. Water available from CUPCA Section 207 projects should not support advanced
depletions.

The Draft EA identifies three different “deliveries” of CUP import water which total the stated 42,433 AF
of water annually available to support CWP depletions. (Draft EA at p. 13, sec. 1.4.2.) One of these
“deliveries” is “conserved water that can be used for the exchange is a result of projects authorized
under section 207 of CUPCA as described below.” (1d.) This includes the 8,000 AF conserved as part of
the Provo River Aqueduct Enclosure and the 8,500 AF conserved as part of the seven south Utah County
projects. (Id.) CUWCD and Interior’s reliance on these conserved waters to support advanced CWP
depletions may be at odds with CUPCA Section 207(a) which commands that 207 projects are to

”n u

“encourage the conservation and wise use of water,” “achieve beneficial reductions in water use,” and
“prevent or eliminate unnecessary depletion of waters in order to assist in the improvement and
maintenance of water quantity, quality, and streamflow conditions necessary to augment water supplies

and support fish, wildlife, recreation, and other public benefits.”

We ask that the EA and FONSI speak to these federal statutory commands and if, and how, the CWP —
Water Service Agreement would comply therewith.

Response to Comment #2B

The Proposed Action would have no impact or change to Section 207 conserved water (see
section 1.4.2 in the Final EA). The use of Section 207 conserved water is defined by Title Il of
CUPCA legislation Section 207(b)4 which states:

“All water saved by any conservation measure implemented by the District or a
petitioner of project water under subsection (b)(3) may be retained by the
District or the petitioner of project water which saved such water for its own
use or disposition.”

The Final EA describes Section 207 conserved water and that it is being used in accordance with
contracts held between Interior and Section 207 project petitioners. This water has been saved
by the implementation of water conservation projects (e.g., enclosure of the Provo River
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Aqueduct, piping the Mapleton Springville Lateral) which were paid for, in part, by Interior.
Interior’s purpose of funding water conservation projects is to utilize the conserved water in the
Provo River and Hobble Creek in support of the threatened June sucker recovery efforts. The
Proposed Action would have no impact or change to the use, timing, purpose, or volume of
Section 207 conserved water.

Both the Provo River and Hobble Creek terminate and discharge into Utah Lake. Once Section
207 conserved water reaches the lake via these streams, it has met its purpose as defined in the
CUPCA legislation and per Interior’s contracts with project petitioners. Upon entering Utah Lake,
this water then becomes available for use as part of the Strawberry/Utah Lake/Jordanelle
Exchange as described in section 1.4.2 in the Final EA and for other CUP purposes as determined
by Interior in accordance with federal law. Using the conserved water as detailed in the
Proposed Action is an additional wise and efficient utilization of this resource that would
otherwise evaporate or spill from Utah Lake.

Comment #2C

Point 3. The effect of the Proposed Action on the level of Utah Lake is critical information
and, therefore, the Utah Lake Jordanelle Exchange Model should be more open and
visible.

As noted above, the level of Utah Lake is an important driver in the operation of and accounting for
the Provo River Project and the Central Utah Project. Sections 1.3.10 and 3.2.2 address the Utah Lake
Jordanelle Exchange Model and conclude that very minor fluctuations in Lake surface elevations will
result under the Proposed Action. As this is the fulcrum of potential impact to the Association, the
District, ULDC, and SLCDPU, we ask the final EA provide greater detail on the ULJEM methodology and
potential variables. Further, we ask that there be a link to or other means by which reviewing parties
can delve into the ULIEM, its data, and its offered conclusions. Understanding the ULJEM deeper than
just at face value is an important part of our evaluation.

Response to Comment #2C

The Utah Lake Jordanelle Exchange Model (ULJEM) uses historical accounting data from District
operations, and Utah Lake Operations to differentiate the distinctive accounts within Utah Lake.

The potential impacts identified in this comment are related to how those accounts add up to
the conversion line. The minor surface elevations identified are related to the use of the CUP
account in Utah Lake that is separate and distinct from the System Storage and Priority Storage
accounts in Utah Lake. The CUP import water that is stored in Utah Lake does not contribute to
the accounts that add up to the conversion line, as discussed in section 1.3.6, and subsequently
the use of this water will not affect the quantity of those Utah Lake accounts that add up to the
crossing of the Conversion Line.

The ULIEM, Model Documentation, has been uploaded to the Project website for review by
interested parties (https://cuwcd.gov/cwpagreement.html). This comprehensive documentation
provides details of the development and information used for the ULJIEM. As stated in the Model
Documentation, the ULJEM:
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“has been designed to be edited as model workspace, model descriptions, or
other model changes occur so that a document is updated as changes in the
model occur. The documentation describes the model purpose, gives a model
description, provides information on how the model was constructed and data
was developed, defines the major modeled processes, verifies the model to
historical operations, and covers ways to use the model for different operational
simulations."

It continues:

“the purpose of the model is to facilitate a better understanding of trans-basin
import needs to meet exchange requirements under the Utah Lake Distribution
Plan once demands on the Utah Lake System of the Central Utah Project reach
full buildout. In addition, the model can be used to inform how CUWCD can
utilize the trans-basin import water in Utah Lake and its other Utah Lake water
supplies most effectively. The model allows CUWCD to evaluate existing
operational criteria, understand the Project's ability to store water, quantify the
amount of import storage or Utah Lake water rights required to maintain
upstream storage, and analyze alternative ways to utilize import storage in Utah
Lake.”

Comment #2D

Point 4. The EA should reflect the need for a State Engineer-led review and understanding
of Utah Lake accounting.

Utah Lake management is complex. The protection of primary and secondary storage right holders as
well as coordinated operations of two reclamation projects require a careful understanding of Utah
Lake rights and levels. Despite the 1992 Utah Lake Interim Management Plan, further information and
instruction is needed to correctly guide project administration — especially with respect to the
constituent parts of Lake storage both above and below the Conversion Line. As the Proposed Action
will require a detailed accounting of available Utah Lake import water in order to determine what and
when it is available to meet CWP depletion numbers, we ask that EA and FONSI require a State
Engineer-led review of Utah Lake accounting methods before the project proceeds.

Response to Comment #2D

See Responses to Comments #1A and #2C

The District actively engages and coordinates with DWRI regarding the ongoing operations, data
collection, and reporting of water added to and exchanged from Utah Lake. This includes daily
recordings of the lake water surface elevations, evaporation rates and volumes, inflows and
outflows, and other relevant information. As stated in the Response to Comment #1A, the
District regularly coordinates and will continue to coordinate with the DWRi regarding the CUP
import water, exchanges, lowering the conversion line, and other requirements associated with
Utah Lake management.
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The Utah Lake Interim Water Distribution Plan outlines a process and the required information
on the State Engineer’s review and accounting of the CUP import water. As part of this ongoing
coordination with DWRI, the District collects data, produces, and supplies reports annually listed
below:

e CUP Import Water Use Report — provided November 1% reporting the CUP import water
use, evaporation and spill loses, deliveries, and return flow volumes that reach Utah
Lake

e CWHP Diversions and Depletions Report — provided in December per the requirements of
the CWP water rights and change applications. This report is also provided to the Provo
River and Jordan River Commissioners. This report details the diversion quantities and
depletions associated with the CWP water rights. Mitigation or replacement waters for
the depletions are also quantified and described.

e Primary and secondary Water Right Use Report — provided April 1% reporting how the
JLAs have used their primary and secondary Utah Lake water rights. As discussed in the
Final EA, these water rights are often used to lower the Utah Lake conversion line to the
benefit of the upstream reservoirs (i.e., Jordanelle and Deer Creek Reservoirs) that store
system storage. This benefits the Provo River Water Users Association and their users, at
no cost to them, and their ability to utilize their system storage water.

The District also coordinates with DWRi regarding the conversion line and whether or not it has
been crossed or needs to be lowered to convert system storage to priority storage in the
Jordanelle and Deer Creek Reservoirs. Section 5-Explanatory of the certificated water right 43-
3822 states:

“Operations data is collected by Central Utah Water Conservancy District
(CUWCD) on a continuous basis, is shared with the local river commissioners
and provided electronically to the Division of Water Rights.”

The observed and recorded water surface elevations of Utah Lake fluctuate annually based on a
number of factors (see Figures 1-3, 1-4, 3-1 and Table 3-1 in the Final EA). As discussed in the
Final EA and defined in the Utah Lake Interim Water Distribution Plan, the conversion line
consists of the total volume of system storage, which is made up of primary and secondary
water rights, in Utah Lake, Jordanelle Reservoir, and Deer Creek Reservoir. This line represents
the volume of system storage in the lake that may be converted to priority storage (see section
1.3.6 in the Final EA). The CUP import water is not part of the water volume that makes up the
conversion line.
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Provo City

Comment #3A

1. The DEA's conclusions are based on the result of the Utah Lake Jordanelle Exchange Model developed
by the CUWCD. The model was used to analyze impacts of the proposed Agreement to Utah Lake. For
example, the DEA concludes that the Agreement will not impact Utah Lake levels. (DEA, at 22-25).
However, the proposed Agreement will decrease the amount of CWP water that returns to Utah Lake by
offsetting the CWP return flows with CUP water in Utah Lake. If, under the status quo, that CWP water
would have returned to Utah Lake via groundwater it would not evaporate at the rapid rate that the
replacement CUP water will in Utah Lake. Therefore, the Agreement will likely lead to decreased Utah
Lake levels. The DEA does not address this impact to Utah Lake or assumptions of the model concluding
that the Agreement will not impact Utah Lake. The model should be made available for review by
stakeholders and public agencies so it may be examined and tested.

Response to Comment #3A
See Responses to Comments #2A and #2C

The Proposed Action would keep existing Utah Lake water rights whole as a result of the
depletions associated with the CWP. CWP is treated M&I water that will mainly be for indoor
uses and returned to the natural system, including Utah Lake, through existing wastewater

treatment plants.

Comment #3B

2. The DEA relies on the premise that there will be CUP Utah Lake water, including from Strawberry
Reservoir to offset CWP depletions. (DEA, at 1, 6, 10, 16, 18, and 26-27). The DEA does not mention
or evaluate the likely occurrence of a Colorado River Compact call that would interrupt the flow of
water from Strawberry Reservoir to the Utah Lake drainage. The Agreement will enable increased
CWP diversions by offsetting the CWP water rights' depletion and return flow limitations. This will
enable and encourage additional residential development and increase fixed municipal demand on
CWP water rights. If the Strawberry Reservoir water is not available to replace water to Utah Lake,
the increased fixed municipal demand enabled by the Agreement will impair Utah Lake water right
interests. The DEA does not address these foreseeable impacts.

Response to Comment #3B

The Proposed Action is to utilize available CUP import water in Utah Lake. If the CUP import
water in Utah Lake is used by the Strawberry/Utah Lake/Jordanelle Exchange or spills from the
lake and is lost, it would not be available for the CWP depletions. Also, Section 3.4 — Water
Rights in the Final EA has been updated and provides additional information on the CWP water
rights and contracts. Per our CWP contracts, if the water supply is curtailed by the State
Engineer reducing the District’s ability to deliver the contracted water volume, the District has
the ability to decrease the amount of water delivered to CWP contract petitioners.
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Comment #3C

3. The Agreement proposes to exceed the CWP water right depletion limitations by offsetting the
exceedances with CUP water. (DEA, at 1, 6, 10, 16, 18, and 26-27). The CWP water rights are held
by CUWCD. The CUP water is a Bureau of Reclamation water right. The Strawberry/Utah
Lake/Jordanelle exchange under E398-held by the Bureau of Reclamation- only authorizes the

exchange of CWP water imported to Utah Lake for storage of Provo River in Jordanelle Reservoir.
E398 does not authorize the use of a Bureau of Reclamation water right for imported CUP water to
offset CUWCD CWP water right deletions as the JLAs propose under the Agreement. Because using
the Bureau's E398 to offset CUWCD's exceedance of its CWP water right depletion limitations is
not currently authorized by E398, the JLAs must file a modified exchange application with the State
Engineer to enable the use of E398 proposed in the Agreement. The DEA does not evaluate
whether the operation contemplated in the Agreement is feasible.

Response to Comment #3C

See Responses to Comments #1A and #2A

Comment #3D

4. The Agreement proposes a new management component to Utah Lake not contemplated in the
Utah Lake Interim Water Distribution Plan (Distribution Plan). The Distribution Plan sought to
provide a mechanism by which the CUP could divert and store junior priority Provo River water

rights that would otherwise be required to flow downstream into Utah Lake to fulfill senior water
rights on the Provo River and in Utah Lake by importing CUP water to Utah Lake from Strawberry
Reservoir. The JLAs now seek to import CUP water to Utah Lake to offset CWP depletions to Utah
Lake. This is not contemplated in the Distribution Plan and should not be allowed until it is
evaluated in a public process where all stakeholders may participate.

Response to Comment #3D
See Responses to Comments #1A, #2A, and #2D

The Proposed Action is consistent with the Utah Lake Interim Water Distribution Plan
(Distribution Plan). The following language is found in the Distribution Plan:

“The administration of exchange applications is another important distribution
issue. The basic purpose of exchange applications is to facilitate distribution.
Under such an application a water user is required to measure the quantity of
water released to a stream and then a like quantity can be diverted at another
location. In regulating exchange applications, the State Engineer attempts to
have releases and subsequent diversions occur as concurrently as possible to
ensure that other water rights are not adversely effected. Some exchange
applications involve water from more than one distribution system. In such
cases, the State Engineer needs to establish lines of authority and/or
coordination between the river commissioners.”
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The Proposed Action is to utilize available CUP import water that has been delivered and stored
in Utah Lake. Import water is described in the Distribution Plan. The Proposed Action will not
require any new diversions and will not require any new CUP import water deliveries to Utah
Lake from Strawberry Reservoir.

The NEPA and CUPCA require the involvement of agencies and the public throughout the
environmental analysis process. Chapter 4 of the Final EA outlines the public outreach efforts, the
comments received during the scoping process, and the comments and JLAs responses on the
Draft EA. In addition, the anticipated exchange applications the JLAs intend to obtain are subject
to Utah State water law and its public process.

Comment #3E
5. The DEA also omits critical aspects of the Distribution Plan. It describes JLAs' ability to store

water out of priority in Jordanelle Reservoir by importing water to Utah Lake to keep primary and
secondary Utah Lake water rights whole. (DEA, at 6-7). It states that the JLAs deliver CUP water
from Strawberry Reservoir to replace the Provo River water stored in Jordanelle. (/d. at 12-14). The
DEA entirely ignores direct flow rights diversions that lie below Jordanelle and Utah Lake that
cannot be compensated by this exchange mechanism. These direct flow rights, such as Provo City's,
are the most senior water rights on the Provo River and are not subject to the Distribution Plan.
(Distribution Plan, at Section V.B.) The DEA does not account for these direct flow rights and does
not evaluate whether the Agreement will impair them.

Response to Comment #3E

See Response to Comment #3D

The Proposed Action evaluates, as disclosed in the Final EA, an exchange from Utah Lake in
accordance with State water law. The Proposed Action would have no impact to existing direct
flow rights on the Provo or Jordan Rivers. There will be no impact to any water right in the Provo
and Jordan River Basins or within Utah Lake. Also, the Proposed Action would require no
changes to flows, diversions, or uses of water in the Provo River. The CUP import water is owned
by Interior and is not available for entities to file a water right for diversion or use below Utah
Lake. The CUP import water is also entirely depletable. The described exchange to Jordanelle
Reservoir was evaluated in the M&I System Environmental Statement and is not a part of the
Proposed Action for this Agreement.

Utah Reclamation Mitigation and Conservation Commission

Comment #4A

We appreciate that Section 1.3.11 of the Draft EA recognizes the fact that Central Utah Project (CUP)
import water provided for instream flows also provides environmental benefits once it reaches Utah

Lake. These include benefits to June sucker, shoreline vegetation, fish and wildlife habitat, recreation,
and water quality. We encourage you to also include language in the EA that recognizes the similar types
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of environmental benefits this water can provide to Jordan River and Great Salt Lake when it spills from
Utah Lake.

Response to Comment #4A
The following has been added in section 1.3.11 CUP Import Water Delivered to Utah Lake,
Secondary Benefits:

“On the occasion that Utah Lake spills to the Jordan River, the CUP import water
is the first to spill from the lake. This water provides an environmental benefit
to the Jordan River and, if it isn’t diverted or lost, to the Great Salt Lake.”

Also, return flows from CWP water use in the Salt Lake Valley are discharged
into the Jordan River which terminates at the Great Salt Lake. Once discharged
into the Jordan River, the CWP water return flows contribute to the river’s flow
and provides an environmental benefit to the river and the Great Salt Lake (if
not diverted or lost prior). In accordance with its water rights and contracts,
CWP is used for M&I purposes and approximately 70 percent of this water
returns to the natural system.”

Comment #4B
The Mitigation Commission is supportive of the fact that Section 1.6 of the Draft EA identifies “providing

for CUP import water to be delivered to the Great Salt Lake when conditions allow” as a Project
purpose. However, the Draft EA provides no details as to how, when, or to what degree the Proposed
Action would achieve this purpose. There is also no specific discussion of how the ability to deliver CUP
import water to Great Salt Lake would differ under the No Action versus Proposed Action alternatives. In
fact, the information that the Draft EA does provide (in Section 3.2.2) states that some spill events to
Jordan River would be shorter in duration under the Proposed Action Alternative, which would suggest
that the Proposed Action might actually make it slightly harder to meet the Project purpose of delivering
water to Great Salt Lake. Because of this lack of clarity, we encourage you to provide additional detail in
the EA addressing this Project purpose. We also encourage you to include a specific commitment in the
EA to provide and help shepherd spilled CUP import water to Great Salt Lake, and to explore legally
designating that water for instream flow beneficial use in Jordan River and Great Salt Lake.

Response to Comment #4B

See Response to Comment #4A

The JLAs have revised the wording of this purpose statement to provide more clarity to its
intent. This purpose statement in the Final EA now states:

“Improve coordination with Utah Lake Water Users Association regarding Utah
Lake operations to release some or all of the available CUP import water at
times when the forecasted lake inflow is anticipated to cause the water surface
to exceed the lake’s compromise elevation”

The intent of this revised purpose statement is to improve coordination of Utah Lake operations
between the JLAs and Utah Lake Water Users Association to more efficiently manage water

Page 49

Final Environmental Assessment July 2023



CWP-Water Service Agreement Chapter 4: Coordination

levels in the lake and Jordan River during high runoff years to minimize and prepare for
potential flooding. On years with these conditions CUP import water may reach the Great Salt
Lake.

However, the JLAs cannot commit to shepherding the CUP import water that is either released
or spilled from Utah Lake to the Great Salt Lake. For the use and delivery of this water to the
Great Salt Lake, the following are needed:

e Contracts and payments, per Utah State water law, must be executed (see paragraph
below from the certificated water right)

e Preparation of the appropriate level of NEPA

e Necessary water rights and approvals from the State Engineer

Section 5-Explanatory of the certificated water right 43-3822 (water right that the CUP import
water is attached to) provides the requirement for the CUP import water. It states:

“Water is released to streams by some project features and recaptured in
Starvation Reservoir. Water is also released by project features for contracted
use downstream and rediverted using existing structures of the various contract
holders. Water may also be delivered in some instances directly to customers
through pipelines connected to the project. This certificate includes all the
water diverted by the Strawberry Aqueduct Collection System, the Knight
Diversion Dam, the Strawberry Reservoir Enlargement, and Starvation
Reservoir...Water is transported using features of the project and natural stream
channels to deliver project water to water users...”.

Comment #4C

We appreciate the analyses conducted to assess the impacts of the Proposed Action on water levels in

Utah Lake. We recognize that the magnitude of the impact is small (typically only a few inches).
However, based on the results shown in Figure 3-1, it appears that the “direction” of the impact is
always towards decreased lake levels, and that the magnitude is greatest during sequential dry periods.
The state of Utah, and Utah County in particular, continue to experience rapid population growth and
increased consumptive water demands. Ongoing and anticipated climate change is causing longer,
hotter summers in Utah, and potentially could extend drought periods. These factors will also tend to
reduce lake levels. We encourage you to include a discussion in the EA about the cumulative effects of
the Proposed Action in light of these other forces that are collectively tending to decrease lake levels. We
also encourage you to include information in the EA about whether or not the JLAs intend to market any
additional CUP import water, and to address the potential for additional water marketing to add to these
cumulative impacts.

Response to Comment #4C
See Response to Comment #2C

Cumulative impacts analysis for the Proposed Action is found in section 3.10 in the Final EA
along with additional information and evaluation. The raising of Utah Lake water surface
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elevation is largely affected by the hydrologic conditions within the Utah Lake Drainage Basin as
shown in figures 1-3, 1-4, and 3-1 in the Final EA. The decrease of the Utah Lake elevations is the
result of the lake being a reservoir for water users, mainly in the Salt Lake Valley, to store and
deliver their water when needed based on their water rights, mostly during the summer
months. The Final EA evaluates the effects of the Proposed Action which would lower the lake’s
water surface elevation a maximum of 2.16 inches after an extended drought period. Based on
our modeling the Proposed Action only lowers the lake’s elevation by 2 inches twice in 23 years.
Once the water surface levels in Utah Lake reach the compromise elevation (4489.045 feet
AMSL), the lake is considered full, and all primary and secondary water rights are legally whole.
At this level, the control gates at the mouth of the Jordan River are fully opened, releasing the
CUP import water. When Utah Lake reaches the compromise elevation, any lowering of its
water surface elevation by the Proposed Action is negated and does not accumulate any further.
Between 1995 and 2019, the lake reached or was at its compromise elevation a little more than
23% during this period. The Proposed Action would result in Utah Lake reaching or being at the
compromise elevation a little less than 23% of the time (% of one percent less).

The JLAs anticipate Utah Lake water surface elevations to remain consistent with its recorded
and historic levels, depending on the hydrologic conditions in the basin, for the reasons listed
below:

e The State Engineer has closed the Utah Lake Basin for new water right appropriations

e Return flows to Utah Lake are anticipated to increase as the higher consumptive use
agricultural water is converted to the lower consumptive M&I uses

e Return flows to Utah Lake are anticipated to increase as the ULS import water from
Strawberry Reservoir is used in South Utah County

e Severe drought conditions were used and modeled in the ULJEM

The JLAs have not identified other projects or agreements that would require marketing of
available CUP import water in Utah Lake. The foreseeable actions that may impact Utah Lake
water surface elevations are discussed in section 3.10.

Utah Lake Water User’s Association

Comment #5A

1. The Utah Lake Jordanelle Exchange Model developed by the District and used to evaluate impacts to
Utah Lake and other resources should be publicly available for review by interested persons, including
the State Engineer. Otherwise, the claimed model results cannot be verified and therefore relied upon
for the EA.

Response to Comment #5A

See Response to Comment #2C
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Comment #5B

2. In order for the Proposed Action to not impact and properly safeguard the decreed Utah Lake primary

and secondary storage rights of the ULWUA members, State Engineer approval is required. The CWP is
a non-federal project proposing to use federal imported water in the lake under the Strawberry/Utah
Lake/Jordanelle Exchange to mitigate for the CWP depletion requirements. The CWP depletion
replacement requirements owed to Utah Lake for mitigating impairment to the Utah Lake primary and
secondary rights must be supervised by the State Engineer for proper administration and accounting. A
water right application is the proper vehicle to administer and account for this new use of the imported
Strawberry/Utah Lake/Jordanelle exchange water.

Response to Comment #5B

See Responses to Comments #1A and #2A

Ute Indian Tribe of the Uintah and Ouray Reservation — Letter submitted April
10,2023

Comment #6A

Page 1 of letter — The Tribe expressed “concern about the volume of Colorado River tributary water, in

particular, the Duchesne River and its tributaries, that the Department has committed to and
transferred, and continues to transfer, out of the Colorado River Basin-Duchesne River Basin to the
Provo River and Wasatch Front without satisfying its legal obligation to the Tribe under NEPA.”

Response to Comment #6A

The 1965 Deferral Agreement provided for the development of the Bonneville Unit,

transmountain diversion and use of water along the Wasatch Front. Extensive Nation-to-Nation
consultations were conducted concerning that agreement. The Agreement also recognized,
among other things, the Ute Tribe’s reserved water rights. The Project would only allow for the
use of the previously analyzed Bonneville Unit water supply within the CWP. Because this
Project does not change the Bonneville Unit water supply the Ute Tribe’s reserved water rights
will not be impacted.

Congress enacted the Ute Indian Rights Settlement in 1992, Title V of CUPCA, to approve and
ratify The Revised Ute Indian Compact of 1990, subject to re-ratification by the State of Utah
and the Ute Indian Tribe, which would quantify the Ute Indian Tribe’s water rights and allow
increased beneficial use of waters. Title V of CUPCA also provided economic benefits to the Ute
Indian Tribe in lieu of the storage projects envisioned in the 1965 deferral agreement. The
Settlement was fully funded in 2004 and was intended to resolve all the Tribe's reserved water
rights claims, including issues arising under the 1965 Deferral Agreement. The Proposed Action
would not change the Bonneville Unit water supply as previously consulted with the Ute Tribe
through the 1965 Deferral Agreement and 1992 Indian Rights Settlement.
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Comment #6B

Page 2 of letter — The Tribe requested that the Department conduct activities and prepare an

Environmental Impact Statement (EIS) that is responsive to the Tribe’s concerns.

Response to Comment #6B

See Response to Comment #6A

The Joint Lead Agencies find that the Proposed Action Alternative would not affect Federal
Indian Reserved Water Rights. Therefore, the preparation of an EIS is not warranted.

Comment #6C

Page 8 of letter — The Tribe expressed their concern with water exchanges between Strawberry

Reservoir, Utah Lake, and Jordanelle Reservoir because some of this water is fed from the Duchesne
River which is within the Tribe’s Boundary.

Response to Comment #6C

See Response to Comment #6A

Water rights for these diversions have been legally acquired and used. They do not affect the
Tribe’s ability to use their priority water rights.

Comment #6D

Page 10 of letter — The tribe remains “concerned with the 6,000 acre-feet of annual depletion related to

the CWP and its replacement from storage water, the Strawberry Reservoir collected from the Duchesne
River and its tributaries.”

Response to Comment #6D

See Response to Comment #6A

Comment #6E

Page 10 of letter — “The Tribe is concerned that the collection, storage, and release of the proposed

CWP water would impact [their] Tribal Lands, as noted above.” (i.e. 21,208 acres)

Response to Comment #6E

See Response to Comment #6A

Comment #6F

Page 10 of letter — “The Tribe is concerned that the Department’s use of the Duchesne River waters

would impact [their] Tribe’s historic and future uses...”

Response to Comment #6F

See Response to Comment #6A
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Comment #6G

Page 11 of letter — The Tribe is “concerned that the Tribe’s storage water rights in Midview and

Starvation Reservoir could be negatively impacted by diversion to and release of 6,000 acre-feet
depletion per annum from the Strawberry Reservoir and used for the CWP.”

Response to Comment #6G

See Response to Comment #6A

The Midview exchange is the subject of ongoing litigation and cannot be discussed in this
document.

Comment #6H

Page 12 of letter — “The Tribe is concerned that the release of 6,000 acre-feet depletions from the

Strawberry Reservoir proposed for use in the CWP could negatively impact the Tribe’s water rights’
instream flow within the Duchesne River and its tributaries.”

Response to Comment #6H

See Response to Comment #6A

Minimum stream flows, as required by Section 303(a) of CUPCA, will be maintained within the
Duchesne River.

Comment #6l

Page 12 of letter — The Tribe is “concerned that the Tribe’s potential storage of water in the Strawberry

Reservoir may not be realized because the available storage space for the Tribe’s use may be prevented
by the storage of the 6,000 AFY in the Strawberry Reservoir and later release to Utah Lake for use as
replacement water in the Jordanelle Reservoir.”

Response to Comment #6l

See Response to Comment #6A

Comment #6J

Page 12 of letter — “The Tribe’s expressed concern from “the Department’s extensive transbasin transfer

of waters from the Uinta Basin to the Wasatch Front, is the impact on the protection and availability of
our senior priority Duchesne River Basin, Indian reserved water rights.

Response to Comment #6)J

See Response to Comment #6A

Comment #6K

Page 12 of letter — The Tribe is “concerned about the “cumulative impacts” to [their] Indian water rights

which result from the incremental impact of the action when added to other past present and
reasonably foreseeable future actions.”
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Response to Comment #6k
See Response to Comment #6A

The Proposed Action Alternative will not divert additional water from the Uinta Basin to the
Bonneville Basin. Since there will be no impact to the Tribe’s water rights, there will be no
cumulative impacts that have not been analyzed previously from the proposed action.

Comment #6L

Page 13 of letter — “The Tribe stated that they “find no evaluation of the impact of climate change on
both the indirect and cumulative impacts and availability of [their] Duchene River Bain senior priority,
present perfected Indian water rights if this CWP Agreement is approved.”

Response to Comment #6L
See Response to Comment #6A

Since the Proposed Action Alternative will have no effect on the Tribe’s water rights and will not
induce climatic changes, the Tribe’s water rights will not be affected.
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Chapter 5: List of Preparers

CWP Project Oversight/Document Review

Name Title and Project Role Agency
. CUPCA Program Coordinator .

W. Russ Findlay ] . CUPCA Office
NEPA Oversight/Document Review

Wes James CUPCA Program Coordinator CUPCA Office
Project Oversight

Will Garner Project Engineer | District
Project Oversight/Document Review

Sarah Sutherland Environmental Programs Manager District
NEPA Manager

Dave Pitcher Assistant General Manager District
Management/Document Review

Devin McKrola CUP Provo River Area Manager District
Project Oversight

Jared Hansen CUP Uintah Basin Area Manager District
Project Oversight

KC Shaw Deputy General Manager District
Management Oversight

Mike Whimpey Chief Engineer District
Management Oversight

Chris Elison NEPA Coordinator/Engineering Manager | District
Lead NEPA Author

Rachel Musil Water Rights Manager District
Water Rights/Utah Lake Modeling/Document Review

Bill Peatross CWP System O&M Manager District
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