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FEDERAL SUBSISTENCE BOARD 
PUBLIC MEETING AGENDA 
January 31 – February 3, 2023 

January 31, 2023:  1:30 p.m. to 5:00 p.m. (or until recessed) 
February 1 - 3, 2023: 9:00 a.m. to 5:00 p.m. (or until recessed) 

Egan Center, 555 West 5th Avenue 
Anchorage, Alaska 

To participate by teleconference, dial toll free (888) 455-7761, (passcode 2266069) 

On January 31, prior to the start of the Public Meeting, the Federal Subsistence Board will meet at 9:00 
a.m. to conduct Tribal Government-to-Government and ANCSA Corporation consultations regarding

proposals to change Federal subsistence management regulations for the harvest of fish and shellfish on
Federal Public lands and waters in Alaska. The Public Meeting will begin at 1:30 p.m.  

Updates on the Board’s progress through the agenda will be posted on the Federal Subsistence 
Management Program website at https://www.doi.gov/subsistence/board/ and on Facebook at 

www.facebook.com/subsistencealaska.  
Updates may also be received by calling (800) 478-1456 or (907) 786-3888. 

Public Meeting 

* Asterisk denotes Action Item

1. Call to Order and Welcome

2. Review and Adopt Agenda*

3. Federal Subsistence Board Information Sharing Session

4. Regional Advisory Council Chairs Discuss Topics of Concern with the Board

5. Public Comment Period on Non-Agenda Items
(This opportunity is available at the beginning of each day)

6. Fisheries Delegation Letters & Special Action Authorities

7. 2021–2023 Subparts C&D Proposals and Closure Reviews (Fish and Shellfish Regulations)

a. Tribal Government-to-Government and ANCSA Corporation Consultation Summary

b. Announcement of Consensus Agenda (see detailed agenda that follows)

c. Public Comment Period on Consensus Agenda Items (This opportunity is available at
the beginning of each subsequent day prior to the final action)
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d. Board deliberation and action on Non-Consensus Agenda items*
(see detailed agenda that follows)

e. Adoption of Consensus Agenda*

8. Old Business

a. Hunter Ethics Education and Outreach Initiative update*

b. Secretarial regulations proposing the inclusion of identified submerged lands in the
Tongass National Forest *

c. Deferred Proposal WP22-40*

d. Deferred Unit 4 Deer Proposals (WP22-07, WP22-08, WP22-10)*

9. RFR22-01, Request for Reconsideration of Fisheries Proposal FP21-10, Threshold
Analysis* (Supplemental)

10. NDP25-01, Nonrural Determination Proposal Ketchikan, Threshold Assessment*

11. North Pacific Fishery Management Council

12. Schedule of Upcoming Board Meetings*

a. 2023 Summer Work Session and Executive Session (Council Annual Report Replies &
Council Appointment Recommendations)

b. 2024 January Work Session (FRMP)

c. 2024 April Public Meeting (Wildlife Regulations)

13. Adjourn

Audio Access Information: 
Toll-Free: 1-888-455-7761 

Pass Code: 2266069
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FEDERAL SUBSISTENCE BOARD 

CONSENSUS AGENDA 

The following proposals and closure reviews have been included on the consensus agenda.  These are 
proposals and closure reviews for which there is agreement among Federal Subsistence Regional 
Advisory Councils, the Federal Interagency Staff Committee, and the Alaska Department of Fish and 
Game concerning Board action.  Anyone may request that the Board remove a proposal or closure review 
from the consensus agenda and place it on the regular agenda.  The Board retains final authority for 
removal of proposals and closure reviews from the consensus agenda.  The Board will take final action on 
the consensus agenda after deliberation and decisions on all other proposals and closure reviews. 

Proposal/Closure 
Review 

Region/Location/Species Recommendation Page 

FP23-02 Yukon-Northern/Yukon River/Salmon C&T Support 7 

FCR21-08 (deferred) Aleutian Islands/Unalaska Lake/Salmon Retain Status Quo 36 

FCR21-09 (deferred) Aleutian Islands/Summers Lake and Morris 
Lake/Salmon Retain Status Quo 60 

FCR21-11 (deferred) Aleutian Islands/McLees Lake/Salmon Retain Status Quo 84 

FCR23-11 Aleutian Islands/Unalaska Bay 
Freshwater/Salmon Retain Status Quo 107 

FP23-05a Kodiak/Salmon C&T Oppose 131 

FP23-05b Kodiak/Area Description Oppose 151 

FCR23-19 Kodiak/Selief Bay/Salmon Rescind 160 

FP23-08/09/12 Cook Inlet/Moose Pass/All fish C&T Support 173 

FP23-20 Yakutat & Southeastern Alaska/Shellfish Support 188 
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FEDERAL SUBSISTENCE BOARD 

NON-CONSENSUS AGENDA 

Procedure for considering proposals: 

Analysis (Lead Author) 

Summary of public comments (OSM Staff) 

Open floor to public testimony 

Regional Advisory Council recommendation(s) (Chair or designee) 

Tribal/Alaska Native Corporation comments (Native Liaison) 

Alaska Department of Fish and Game comments (State Liaison) 

Interagency Staff Committee comments (ISC Chair) 

Federal Subsistence Board discussion with Council Chairs and State Liaison 

Federal Subsistence Board action 

Proposal/Closure Review Region/Location/Species Page 

FP23-01 Yukon-Northern/Jim River/Non-salmon fish 223 
FCR23-02 Yukon-Northern/Kanuti River/All fish 246 
FCR23-03 Yukon-Northern/Bonanza Creek/All fish 271 
FCR23-05 Yukon-Northern/Delta River/All fish 296 
FCR23-12 Aleutian Islands/Adak and Kagalaska/Salmon 314 

FCR21-13 (deferred) Alaska Peninsula/Russel Creek/Salmon 335 
FCR23-13 Alaska Peninsula/Trout Creek/Salmon 362 
FP23-06a Kodiak/Womens Bay/Salmon 387 

FCR23-15 (addressed by 
FP23-06a) Kodiak/Womens Bay/Salmon 402 

FP23-06b Kodiak/Buskin Marine Waters/Salmon 416 
FCR21-16 (deferred) 

(addressed by FP23-06b) Kodiak/Buskin Marine Waters/Salmon 431 

FCR21-18 (deferred) Kodiak/Afognak Bay/Salmon 445 
FCR21-19 (deferred) Kodiak/Afognak Island/Salmon 459 

FCR23-21 Kodiak/Marine Waters/King Crab 472 
FCR23-22 Kodiak/Little Kitoi/Salmon 485 
FP23-07 Cook Inlet/Kenai River/Chinook Salmon 500 
FP23-14 Prince William Sound/Upper Copper River/Salmon C&T 527 

FP23-15/16 Prince William Sound/Upper Copper River/Salmon C&T 547 
FP23-19 Prince William Sound/Lower Copper River/Salmon 569 

Non-Consensus Agenda
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Proposal/Closure Review Region/Location/Species Page 

FP23-21 Southeastern Alaska/Kah Sheets/Sockeye Salmon 635 
FCR23-23 Southeastern Alaska/Taku River/Salmon 658 

FCR23-24 Southeastern Alaska/Neva Lake Drainage/Sockeye 
Salmon 674 

Non-Consensus Agenda
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FP23–14 Executive Summary 

General Description FP23-14 requests to add residents of the Serendipity subdivision to 
the customary and traditional use determination for salmon in the 
Chitina Subdistrict of the Upper Copper River District. Submitted by: 
residents of Serendipity subdivision 

Proposed Regulation Prince William Sound Area - 
Salmon 

Chitina Subdistrict of the Upper 
Copper River District 

Residents of Cantwell, 
Chickaloon, Chisana, 
Chistochina, Chitina, 
Copper Center, Dot Lake, 
Gakona, Gakona Junction, 
Glennallen, Gulkana, Healy 
Lake, Kenny Lake, Lower 
Tonsina, McCarthy, 
Mentasta Lake, Nabesna, 
Northway, Paxson-
Sourdough, Slana, 
Tanacross, Tazlina, Tetlin, 
Tok, Tonsina, and those 
individuals that live along 
the Richardson Highway 
between mile posts 45 and 
47, along the Tok Cutoff 
from Tok to Mentasta Pass, 
and along the Nabesna 
Road. 

OSM Conclusion Support 

Southcentral Regional 
Advisory Council 
Recommendation 

Oppose 

Eastern Interior Regional 
Advisory Council 
Recommendation 

Take No Action 

FP23–14
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 FP23–14 Executive Summary 

Interagency Staff Committee 
Comments 

The Interagency Staff Committee found the staff analysis to be a 
thorough and accurate evaluation of the proposal and that it provides 
sufficient basis for the Regional Advisory Council recommendation 
and Federal Subsistence Board action on the proposal.  

ADF&G Comments Neutral 

Written Public Comments 2 Oppose 
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STAFF ANALYSIS 
FP23-14 

ISSUES 

FP23-14 was submitted by the residents of Serendipity subdivision. Serendipity is a subdivided 150-acre 
homestead located along the Richardson Highway, between mile posts 45 and 47. The community sits 
near the confluence of the Tiekel River and Tsina River, and it is surrounded by public lands (see Figure 
2). The proponents are requesting that Serendipity be added to the customary and traditional use 
determination for salmon in the Chitina Subdistrict of the Upper Copper River District. 

DISCUSSION 

The proponents report having harvested salmon in the Chitina Subdistrict for between 10 to 20 years 
through the State of Alaska’s personal use fishery, as the Chitina Subdistrict fishery is the most efficient 
and accessible for members of this community. The proponents currently fall within the customary and 
traditional use determination for salmon in the Glennallen Subdistrict of the Upper Copper River District. 
However, they have difficulty accessing the salmon fishery in the Glennallen Subdistrict because of 
limited public access points, and a lack of fishwheels and appropriate boats within the community. The 
Serendipity subdivision is about an hour’s drive away from Chitina, and the proponents note that they are 
closer to the fishery in the Chitina Subdistrict than some other communities who already fall under the 
customary and traditional use determination for this Subdistrict.  

Existing Federal Regulation 

Prince William Sound Area – Salmon 

Chitina Subdistrict of the Upper Copper River District Residents of Cantwell, Chickaloon, 
Chisana, Chistochina, Chitina, 
Copper Center, Dot Lake, Gakona, 
Gakona Junction, Glennallen, 
Gulkana, Healy Lake, Kenny Lake, 
Lower Tonsina, McCarthy, 
Mentasta Lake, Nabesna, Northway, 
Paxson-Sourdough, Slana, 
Tanacross, Tazlina, Tetlin, Tok, 
Tonsina, and those individuals that 
live along the Tok Cutoff from Tok 
to Mentasta Pass, and along the 
Nabesna Road. 

FP23–14
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Proposed Federal Regulation 

Prince William Sound Area – Salmon  

Chitina Subdistrict of the Upper Copper River District Residents of Cantwell, Chickaloon, 
Chisana, Chistochina, Chitina, 
Copper Center, Dot Lake, Gakona, 
Gakona Junction, Glennallen, 
Gulkana, Healy Lake, Kenny Lake, 
Lower Tonsina, McCarthy, 
Mentasta Lake, Nabesna, Northway, 
Paxson-Sourdough, Slana, 
Tanacross, Tazlina, Tetlin, Tok, 
Tonsina, and those individuals that 
live along the Richardson Highway 
between mile posts 45 and 47, 
along the Tok Cutoff from Tok to 
Mentasta Pass, and along the 
Nabesna Road. 

Extent of Federal Public Lands and Waters 

For purposes of this discussion, the phrase “Federal public waters” is defined as those waters described 
under 36 CFR 242.3 and 50 CFR 100.3. Federal public waters of the Copper River include all waters 
within the exterior boundaries of the Wrangell-St. Elias National Park and Preserve and the Chugach 
National Forest, and inland waters adjacent to these exterior boundaries. Federal public waters also 
include 181 river miles on the Middle Fork of the Gulkana River from the outlet at Dickey Lake to its 
confluence with the Gulkana River, and the entire West Fork of the Gulkana River designated as a wild 
river pursuant to the Wild and Scenic Rivers Act.  
 
The Upper Copper River District is composed of the Chitina Subdistrict and the Glennallen Subdistrict. 
The Chitina Subdistrict consists of all waters of the mainstem Copper River downstream of the southern 
edge of the Chitina-McCarthy Road Bridge, to an east-west line crossing the Copper River approximately 
200 yards upstream of Haley Creek. The Glennallen Subdistrict consists of all waters of the mainstem 
Copper River from the lower edge of the mouth of the Slana River to the downstream edge of the Chitina-
McCarthy Road Bridge, a distance of approximately 120 miles (see Figure 1). 

Regulatory History 

On October 1, 1999, Federal subsistence fishery management adopted the State subsistence fishery 
regulations, including those for the Copper River. At that time, the State recognized the Glennallen 
Subdistrict as a subsistence fishery and classified the Chitina Subdistrict as a personal use fishery. In the 
new Federal regulations adopted from the State, all residents of the Prince William Sound Area were 
listed as having customary and traditional use of salmon in the Glennallen Subdistrict only.  

FP23–14
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Figure 1. Upper Copper River drainage, showing exterior boundary of Wrangell-St. Elias National Park 
and Preserve as well as the Chitina and Glennallen Subdistricts of the Upper Copper River District. 
 
In December 2000, the Federal Subsistence Board (Board) made additional customary and traditional use 
determinations for the Glennallen Subdistrict to include residents of Healy Lake, Dot Lake, Northway, 
Tanacross, Tetlin, Tok, and those individuals living along the Alaska Highway from the 
Alaskan/Canadian border to Dot Lake, along the Tok Cutoff from Tok to Mentasta Pass, and along the 
Nabesna Road.  
 
In December 2000, the Board also adopted Proposal FP01-15, which established a customary and 
traditional use determination for salmon in the Chitina Subdistrict for residents of Chitina, Cantwell, 
Chistochina, Copper Center, Gakona, Gulkana, Mentasta, and Tazlina. The Board also adopted a 
modified version of Proposal FP01-16, submitted by the Copper River Native Association, which set 
harvest limits and created a Federal subsistence fishing season in the Glennallen Subdistrict from May 15 
to September 30. 
 
The Board initially adopted customary and traditional use determinations for the Chitina Subdistrict based 
on the traditional territories of three different Athabaskan groups. The traditional territory of the Ahtna 
extends from the Copper River Basin westward to Cantwell. To the north of Ahtna territory is the 
traditional area of the Upper Tanana and Tanacross Athabaskan language speakers. The Tanacross 
language area includes the communities of Healy Lake, Dot Lake, Tanacross, and Tok. The territory 
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upriver from Tetlin Junction, including the Nabesna and Chisana River valleys and the communities of 
Tetlin and Northway, is the traditional territory of the Upper Tanana Athabaskans. Dispersed within these 
traditional territories are communities initially settled by non-Natives. These settlements began with the 
building of gold rush trails and mining efforts around the beginning of the twentieth century (De Laguna 
and McClellan 1981, McKennan 1981, OSM 2001:81, Reckord 1983a, Reckord 1983b). 
 
In 2002, The Wrangell-St. Elias National Park Subsistence Resource Commission submitted proposal 
FP02-16, requesting to add the remaining communities in the resident zone of the Wrangell-St. Elias 
National Park (Chisana, Dot Lake, Gakona Junction, Glennallen, Healy Lake, Lower Tonsina, McCarthy, 
Nabesna, Northway, Slana, Tanacross, Tetlin, Tok, Tonsina, and those individuals living along the Tok 
cutoff from Tok to Mentasta Pass, and along the Nabesna Road) to the customary and traditional use 
determination for salmon in the Chitina Subdistrict. This proposal was adopted by the Board, following 
the recommendation of the Southcentral Alaska Subsistence Regional Advisory Council (SCRAC). 
During that same regulatory year, the Wrangell-St. Elias National Park Subsistence Resource 
Commission also submitted proposal FP02-17, requesting several other changes to regulations including a 
review of eligible subsistence fishers for the Upper Copper River District. Prior to Board consideration, 
the proposal was divided into two separate proposals. Board action on Proposal FP02-17a added Chisana 
and Cantwell to the customary and traditional use determination for salmon in the Glennallen Subdistrict. 
Action on Proposal FP02-17b established a Federal subsistence salmon fishing season and methods and 
means for salmon harvest in the Chitina Subdistrict that were identical to the Federal season and methods 
and means in place for the Glennallen Subdistrict. Additionally, FP02-17b allowed those with customary 
and traditional use determinations for salmon in both the Chitina Subdistrict and the Glennallen 
Subdistrict to obtain a permit for each subdistrict in the same year, and it set a combined harvest limit 
from both subdistricts to the limit established for the Glennallen Subdistrict alone. FP02-17b also allowed 
for multiple gear types to be specified on each subsistence permit.  
 
The Board also established a Federal permit requirement for the Upper Copper River District 
administered by the National Park Service in 2002. During the same regulatory cycle, the Board adopted 
Proposal FP02-20, which allowed those households with a Batzulnetas subsistence salmon permit to also 
be issued permits for the Chitina and Glennallen Subdistricts in the same year, provided that they were 
eligible for those permits. Also in 2002, the Board rejected proposals to add residents of Lake Louise and 
Delta Junction to the customary and traditional use determinations for salmon in the Glennallen and 
Chitina Subdistricts through the consent agenda. The stated justification was a lack of substantial 
evidence. 
 
In 2004, the Chickaloon Village Traditional Council submitted Proposal FP05-14, which requested that 
Chickaloon be added to the Chitina Subdistrict customary and traditional use determination for salmon, 
and Proposal FP05-15, which requested that Chickaloon be added to the customary and traditional use 
determination for the Glennallen Subdistrict. The Board adopted these proposals, adding Chickaloon to 
the customary and traditional use determination for salmon in the Chitina and Glennallen Subdistricts 
during the 2005 regulatory year. In 2005, the Board also adopted proposal FP04-19, submitted by the 
Alaska Department of Fish and Game Paxson Fish and Game Advisory Committee, which requested that 
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Federal Subsistence Board Public Materials: Volume II532



the residents of Paxson-Sourdough be added to the customary and traditional use determination for 
salmon in the Chitina Subdistrict. 

A 2017 Board decision regarding customary and traditional use status for Dry Creek Census Designated 
Place (CDP) may also have relevance for FP23-14 deliberations. In 2017, the Dry Creek Community 
Corporation submitted proposal FP17-11, requesting that the residents of Dry Creek be added to the 
customary and traditional use determination for salmon in the Glennallen Subdistrict of the Upper Copper 
River District (FSB 2017). The residents of Dry Creek had been harvesting salmon via State regulations 
in the Glennallen Subdistrict since Dry Creek was established in 1973 as a homesteading, subsistence-
oriented community (OSM 2017). Dry Creek residents initially learned subsistence fishing, hunting, 
gardening, and gathering techniques from their neighbors in the area (OSM 2017). Subsistence 
knowledge and techniques were shared with other residents as the community grew (OSM 2017). Dry 
Creek residents also displayed a distinctive pattern of resource sharing that formed a key component of 
social life in the community (OSM 2017). The SCRAC and the Eastern Interior Subsistence Regional 
Advisory Council (EIRAC) supported FP17-11 for the reasons stated therein, and the proposal was 
adopted by the Board as part of its consensus agenda during the January 2017 Board meetings (FSB 
2017). 
 
Currently, Federal Regulations for the Upper Copper River District (Glennallen and Chitina Subdistricts) 
require users to have a subsistence fishing permit and allow the use of fishwheel, dip net, and rod and reel 
gear for the take of salmon. Households of federally qualified subsistence users who have a customary 
and traditional use determination in both subdistricts may be issued a permit for each.  
 
State regulations allow subsistence fishing in the Glennallen Subdistrict, but not in the Chitina 
Subdistrict. The Chitina Subdistrict is designated as a State personal use fishery. Under State regulations, 
permits can only be issued for either the Glennallen Subdistrict subsistence fishery or the Chitina 
Subdistrict personal use fishery in the same year, but not both. Fishwheels and dip nets are allowed in the 
Glennallen Subdistrict, but a household may not use both in the same year. Only dip nets are allowed in 
the Chitina Subdistrict under State regulations. Serendipity residents currently have to choose between 
fishing in the more accessible Chitina Subdistrict State personal use fishery or the Federal subsistence 
fishery in the Glennallen Subdistrict. 

Community Characteristics 

According to key respondent interviews, the Serendipity subdivision is currently composed of 
approximately 15 to 20 permanent, year-round residents who live in 12 households on a subdivided 150-
acre homestead along the Richardson Highway, between mile posts 45 and 47. Serendipity sits near the 
confluence of the Tiekel River and Tsina River, and it is surrounded by public lands (Figure 2). Stuart 
Creek also runs through the community. Serendipity is approximately half-way between the Tonsina CDP 
and the Valdez CDP. However, Serendipity is not part of a named community or CDP, and there appears 
to be little documented information on the community. There has been no comprehensive subsistence 
survey conducted specifically on Serendipity. The information presented in this analysis comes primarily 
from key respondent interviews conducted with residents of Serendipity in 2022, and a study on the 
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harvest and use of wild resources in selected communities in the Copper River Basin conducted by the 
Alaska Department of Fish and Game (ADF&G) in 2013 (Holen et al. 2015). 

 
Figure 2. Serendipity Subdivision Vicinity Map 

According to State records, the first parcels of the Serendipity subdivision were issued in June 2000. 
Serendipity parcels, however, were not connected to the electric grid until approximately 2020, and 
homes in the community have never had running water. However, many residents of Serendipity moved 
to the community because the land was affordable, they knew other residents of the community, and 
living in the area offered them the opportunity to lead a rural lifestyle. Since 2000, residents of 
Serendipity have harvested salmon in the Chitina Subdistrict through the State of Alaska’s personal use 
fishery, as the Chitina Subdistrict fishery is the most accessible for members of this community. The 
methods and means of harvest here have been shore-based dipnet fishing. Many residents at Serendipity 
also lived elsewhere along the Richardson Highway, or in communities like McCarthy, and regularly 
harvested salmon in the Chitina Subdistrict before moving to Serendipity. The residents of Serendipity 
currently fall within the customary and traditional use determination for salmon in the Glennallen 
Subdistrict. However, they have difficulty accessing the salmon fishery in the Glennallen Subdistrict 
because of limited public access points, and a lack of fishwheels and appropriate boats within the 
community.  

FP23–14
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The residents at Serendipity engage in a variety of occupations ranging from logging, construction, 
carpentry, commercial fishing, wilderness guiding, journalism, art, and nursing. Subsistence practices 
here form an important supplement to residents’ other economic activities. In addition to fishing, residents 
here also engage in subsistence practices like gardening, gathering wild plants, hunting, and preserving 
meats and vegetable crops. There is also regular knowledge exchange between older and younger 
residents about subsistence practices, as well as regular sharing of subsistence resources between 
residents. These occupations and subsistence activities are similar to those discussed for the nearby 
Tonsina CDP (see Holen et al. 2015).  

The study most relevant to life at Serendipity was conducted on the harvest and use of wild resources in 
selected communities in the Copper River Basin by ADF&G in 2013 (Holen et al. 2015). This study 
revealed that there were 12 households in the Serendipity community in 2013. However, only 4 of these 
households were permanent, year-round residents in 2013. These 4 households were surveyed as part of 
the Tonsina CDP for the purposes of the 2013 study. As such, Tonsina CDP information is used as a 
proxy for Serendipity for the following information.  

In 2013, the total estimated population for Tonsina CDP was 90 individuals living in 39 households 
(Holen et al. 2015). About 25% of these individuals were born in the Copper River Basin (Holen et al. 
2015). The mean household size for the Tonsina CDP was 2.3 residents, with an average length of 
residence of approximately 16 years, and a maximum length of residence of 50 years (Holen et al. 2015). 
The average household income for Tonsina CDP residents was $85,334 in 2013 (Holen et al. 2015). 
Approximately 90% of this income was earned through employment (Holen et al. 2015). The greatest 
contributing job sectors for the area were the Service Industry (36% of total community income) and 
Agriculture, Forestry, and Fishing (27% of total community income) (Holen et al. 2015). Other key 
employment sectors included Local and Tribal Governments, Mining, and Construction (Holen et al. 
2015).  

Residents of the Tonsina CDP area “harvest a wide variety of resources, and like most rural Alaskan 
communities, they often target specific species during certain times of the year following a cyclical 
harvest pattern that is in part defined by seasonal availability and in part by laws, regulations, and land 
access” (Holen et al. 2015: 343). Approximately 83% of all residents of the Tonsina CDP harvested wild 
resources in 2013, while 89% of residents processed wild resources (Holen et al. 2015). Roughly 60% of 
community members fished, and 72% of community members processed fish (Holen et al. 2015). The 
average household harvested approximately 459 pounds (or 199 lbs. per capita) of usable wild resources 
during the 2013 survey year, with salmon constituting about half of this harvest weight (Holen et al. 
2015). Salmon and other wild resources were regularly shared between households, as about 87% of 
households utilized salmon, while only 52% harvested salmon (Holen et al. 2015). This pattern of high 
producing households sharing resources with other households has been exhibited in many other rural 
Alaskan communities (Wolfe et al. 2010). Tonsina CDP residents harvested some salmon in the nearby 
Tonsina River; however, the majority of salmon were harvested by fishwheel near Chitina and Copper 
Center (Holen et al. 2015). Approximately 71% of salmon were harvested by fishwheel, while about 23% 
were harvested by dip net (Holen et al. 2015). Fishwheels are the predominant gear used by communities 
in the Upper Copper River Basin (Holen et al. 2015). However, flooding and high-water levels have 
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created challenges to installing, maintaining, and accessing fishwheels in recent years (Holen et al. 2015). 
The Upper Copper River District is easily accessible via the Richardson and Glenn Highways, and 
competition for resources is a significant concern for local residents (Holen et al. 2015). Approximately 
30% of households in the Tonsina CDP area used boats to access and harvest wild resources in 2013 
(Holen et al. 2015). The population of Tonsina CDP dropped to 55 individuals in 2020 (US Census 
Bureau 2020). 

In the most recent research report available, the estimated State personal use salmon harvest in the Chitina 
Subdistrict was 82,955 fish, accounting for approximately 20% of all 409,662 salmon harvested through 
personal use fisheries in Alaska in 2018 (Brown et al. 2021). Unfortunately, specific information for the 
Serendipity community is not available in this report or similar reports for previous years. In these 
reports, Tonsina is the closest surveyed community to Serendipity. However, unlike Serendipity, residents 
of Tonsina possess a customary and traditional use determination for salmon in the Chitina Subdistrict. 

In 2018, an estimated total of 3,388 salmon were harvested from the Chitina Subdistrict Federal 
subsistence fishery (Brown et al. 2021). Three households in Tonsina harvested an estimated 229 of these 
salmon in 2018. The estimated subsistence salmon harvest for both Federal and State fisheries in the 
Glenallen subdistrict was 65,792 fish, or approximately 9% of the total 737,469 subsistence salmon 
harvested in Alaska in 2018 (Brown et al. 2021). Five households in Tonsina harvested an estimated 508 
salmon from the Glenallen Subdistrict in 2018 (Brown et al. 2021). Comparable Federal permit data for 
the year 2018 could not be located in the Federal Subsistence Database for Serendipity residents. 
However, permit data was located for one Serendipity resident who harvested 43 salmon through Federal 
subsistence permit in 2019. Another Serendipity resident harvested 9 salmon with a Federal subsistence 
permit in 2021. Similarly, one Serendipity resident has a record of hunting moose and caribou via Federal 
subsistence permit since 2016. Another resident had permit records for moose and caribou hunts in 2021. 
It should be noted, however, that linking residents of Serendipity to returned permit data in the Federal 
Subsistence Database is difficult because the Federal permit database does not allow the addition of new 
areas in the resident community field or have a specific way to document people who live outside of 
named communities. Likewise, Serendipity is not recognized as a community for the purposes of State 
data collection and State rules do not allow the disclosure of individual hunting and fishing permit 
information. It is therefore likely that the permit data discussed above understates the degree to which 
Serendipity residents have engaged in subsistence fishing and hunting activities in the Upper Copper 
River District. 

Eight Factors for Determining Customary and Traditional Use 

A community or area’s customary and traditional use is generally exemplified through eight factors: (1) a 
long-term, consistent pattern of use, excluding interruptions beyond the control of the community or area; 
(2) a pattern of use recurring in specific seasons for many years; (3) a pattern of use consisting of methods 
and means of harvest which are characterized by efficiency and economy of effort and cost, conditioned 
by local characteristics; (4) the consistent harvest and use of fish or wildlife as related to past methods and 
means of taking: near, or reasonably accessible from the community or area; (5) a means of handling, 
preparing, preserving, and storing fish or wildlife which has been traditionally used by past generations, 
including consideration of alteration of past practices due to recent technological advances, where 
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appropriate; (6) a pattern of use which includes the handing down of knowledge of fishing and hunting 
skills, values, and lore from generation to generation; (7) a pattern of use in which the harvest is shared or 
distributed within a definable community of persons; and (8) a pattern of use which relates to reliance 
upon a wide diversity of fish and wildlife resources of the area and which provides substantial cultural, 
economic, social, and nutritional elements to the community or area.  

The Board makes customary and traditional use determinations based on a holistic application of these 
eight factors (50 CFR 100.16(b) and 36 CFR 242.16(b)). In addition, the Board takes into consideration 
the reports and recommendations of any appropriate Regional Advisory Council regarding customary and 
traditional use of subsistence resources (50 CFR 100.16(b) and 36 CFR 242.16(b)). The Board makes 
customary and traditional use determinations for the sole purpose of recognizing the pool of users who 
generally exhibit some or all of the eight factors. The Board does not use such determinations for resource 
management or restricting harvest. If a conservation concern exists for a particular population, the Board 
addresses that concern through the imposition of harvest limits or season restrictions rather than by 
limiting the customary and traditional use finding.  

In 2010, the Secretary of the Interior asked the Board to review, with Regional Advisory Council input, 
the customary and traditional use determination process, and present recommendations for regulatory 
changes. In June 2016, the Board clarified that the eight-factor analysis applied when considering 
customary and traditional use determinations is intended to protect subsistence use, rather than limit it. 
The Board stated that the goal of the customary and traditional use determination analysis process is to 
recognize customary and traditional uses in the most inclusive manner possible.   

The subsistence practices of the communities that currently possess a customary and traditional use 
determination for salmon in the Chitina Subdistrict reflect the traditions of the Ahtna, Upper Tanana, and 
Tanacross; as well as those of Euro-American settler/homesteaders. These communities possess numerous 
interpersonal connections, and have a history of sharing subsistence resources, practices, and knowledge. 
These customary and traditional practices have been well-documented in previous proposal analyses for 
the Chitina Subdistrict (OSM 2000:13-38, OSM 2001:73-96). While there is documentation of the 
subsistence practices of communities along the Tok cutoff from Tok to Mentasta Pass, and along the 
Nabesna road, there has been little documentation of the subsistence practices of the residents of 
Serendipity.  

According to key respondent interviews, the earliest residents of Serendipity subdivision have an 
approximately 20-year history of harvesting salmon via dipnet in the Chitina Subdistrict fishery through 
the State of Alaska’s personal use regulations. This history dates back to the purchase of the first 
community parcel in 2000. Also, many of the residents at Serendipity lived along other portions of the 
Richardson Highway and harvested salmon from the Chitina Subdistrict personal use fishery before 
moving to Serendipity. The residents of Serendipity subdivision also have prepared and preserved 
harvested salmon through long-used practices such as canning and smoking since taking up residence in 
the community. Similarly, residents here engage in related subsistence practices such as gardening; 
collecting wild berries, herbs, and other plants; and hunting moose and caribou. These activities take 
place regularly every year, according to the standard seasons of planting and harvest. Residents here work 
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communally on larger gardens, while also tending their own smaller home gardens. Sharing of resources 
here is common, and these practices form an important part of social life in the community. Community 
meals where subsistence resources are shared generally take place several times per week. The sharing of 
moose meat is particularly common, as residents typically get together to assist with meat preparation 
after a successful hunt. Meat is shared with those who assist in the hunt and/or meat preparation. Salmon 
and other fish are also regularly shared, particularly when harvested in significant quantities, as this is 
another key means of building community and preventing potential food wastage. Subsistence knowledge 
about hunting, fishing, gardening, and gathering wild plants has been passed from older community 
residents to younger residents at Serendipity. Newer residents of Serendipity often moved to the 
community in part because of social connections with more established residents. Many younger residents 
now help older residents in their subsistence activities. These practices display broad similarities to the 
information documented for Tonsina CDP by ADF&G in 2013 (see Holen et al. 2015).  

Effects of the Proposal 

If the Board adopts this proposal, residents of the Serendipity subdivision would be eligible to harvest 
salmon under Federal subsistence regulations in the Chitina Subdistrict. This would provide Serendipity 
residents with greater, and potentially more efficient, access to subsistence salmon fisheries in the Upper 
Copper River District. If the Board adopts this proposal, residents of the Serendipity subdivision would be 
eligible to fish under the higher Federal harvest limit and longer Federal season in the Chitina Subdistrict. 
It is unclear whether this change would lead to increased salmon harvests by residents of the Serendipity 
subdivision.  

If this proposal is rejected, the residents of Serendipity would not qualify as Federal subsistence salmon 
harvesters in the Chitina Subdistrict. However, Serendipity residents could continue to harvest salmon in 
the Chitina Subdistrict under State personal use fisheries regulations. They would also maintain a 
customary and traditional use determination for salmon harvest in the Glennallen Subdistrict fishery.  

OSM CONCLUSION 

Support Proposal FP23-14.  

Justification 

The permanent residents of the Serendipity subdivision meet the general eligibility requirements for 
Federal subsistence priority and have harvested salmon in the Chitina Subdistrict for between 10 to 20 
years, through the State of Alaska’s personal use fisheries regulations. Serendipity residents also have a 
history of engaging in related subsistence practices such as hunting, gardening, and gathering wild plants. 
These subsistence practices and the sharing of subsistence resources and knowledge form an important 
part of social life at Serendipity. These practices also display key similarities to the information 
documented for Tonsina CDP, a community which already possesses a customary and traditional use 
determination for salmon in the Chitina Subdistrict. Supporting this proposal is in keeping with the 
Board’s stated goal from 2016 to recognize customary and traditional uses in the most inclusive manner 
possible. If necessary, a Section 804 Subsistence User Prioritization Analysis could be conducted in the 
future in the event of continued salmon declines.  
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SUBSISTENCE REGIONAL ADVISORY COUNCIL RECOMMENDATIONS 

Southcentral Subsistence Regional Advisory Council: 

Oppose FP23-14. The Southcentral Subsistence Regional Advisory Council felt that the residents of 
Serendipity did not fully demonstrate the criteria necessary to be recognized for customary and traditional 
use of salmon in the Chitina Subdistrict, particularly with regard to long-term patterns of use. The 
Council wanted to see additional research conducted into this community before recognizing Customary 
and Traditional use of this resource. They also noted that none of the community members spoke in 
support of their proposal at the Council meeting. Separately, the Council voiced support for the Federal 
Subsistence Board to review and revise the Customary and Traditional use request process. 

Eastern Interior Subsistence Regional Advisory Council: 

Take No Action on FP23-14. The Eastern Interior Subsistence Regional Advisory Council felt that the 
Southcentral Subsistence Regional Advisory Council was more familiar with the area/community under 
consideration, and therefore, better equipped to make a customary and traditional use recommendation on 
this proposal. 

INTERAGENCY STAFF COMMITTEE COMMENTS 

The Interagency Staff Committee found the staff analysis to be a thorough and accurate evaluation of the 
proposal and that it provides sufficient basis for the Regional Advisory Council recommendation and 
Federal Subsistence Board action on the proposal.  

ALASKA DEPARTMENT OF FISH AND GAME COMMENTS 

Fisheries Proposal FP23-14  
This proposal would modify the customary and traditional (C&T) use determination for salmon in the 
Chitina Subdistrict of the Upper Copper River District to include residents living along the Richardson 
Highway between miles 45-47. 

Position  
The Alaska Department of Fish & Game (ADF&G) is NEUTRAL on eligibility requirements for 
participation in the subsistence program provided under the Alaska National Interest Lands Conservation 
Act (ANILCA). ADF&G recommends the Federal Subsistence Board (FSB) thoroughly and carefully 
review the data relevant to the 8 criteria for those communities that lack a customary and traditional use 
finding. 

Background 
Salmon are an important subsistence resource in the Copper River Basin. Previously, federal C&T use 
determinations were largely adopted from the state’s C&T findings, crafted when the state’s subsistence 
law recognized a rural priority. In 1988, the Alaska Board of Fisheries (BOF) found positive C&T uses of 
salmon for residents living in the Prince William Sound area, based on domicile in Game Management 
Units 11, 13A, 13B, and 13D as described in the 1988 subsistence finfish regulations (5AAC 90.010). At 
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the time, the BOF evaluated evidence of long-term Alaska residents or multi-generational families being 
involved in a fishery to support a positive C&T finding, a requirement that was later invalidated in the 
Alaska Supreme Court by Payton v. State of Alaska. In 1992, when the state subsistence law was 
amended to not have a basis in residency requirements, the C&T finding for Prince William Sound 
became applicable to all Alaska residents, including those living along the Richardson Highway. 

The Chitina Subdistrict of the Upper Copper River District is described in state regulation as all waters of 
the Upper Copper River District downstream of the downstream edge of the Chitina-McCarthy Road 
Bridge (5 AAC 01.605(a)(1)). Under state regulation, the majority of salmon harvested in this area are 
harvested under a state resident-only, personal use, dipnet fishery. 

Impact on Subsistence Users 
This proposal increases the pool of federal subsistence users eligible to participate in salmon harvesting 
opportunities provided under ANILCA. This would limit opportunities for currently federally qualified 
users (FQU) by increasing number of people fishing under federal regulations thus increasing 
competition. If this proposal is rejected, residents of the Serendipity Subdivision could continue to fish for 
salmon under state regulations in this area. 

Impact on Other Users 
If adopted, impact on other users would depend on future actions taken by the FSB.  

Opportunity Provided by State 
 
State customary and traditional use findings: Salmon in the state’s Chitina Subdistrict have a negative 
C&T finding. 

Amounts Reasonably Necessary for Subsistence (ANS): Alaska state law requires the BOF to 
determine the amount of the harvestable portion of a fish population that is reasonably necessary for 
customary and traditional uses. This is an ANS. The BOF does this by reviewing extensive harvest data 
from all Alaskans, collected either by ADF&G or from other sources. Because there is no C&T 
determination for the Chitina Subdistrict, there is no ANS. 

Conservation Issues 
There would only be conservation concerns if the FSB and federal in-season managers allowed these 
additional FQUs to overharvest fish populations in a given area. 

Enforcement Issues 
There are no known enforcement issues directly related to this proposal.  
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WRITTEN PUBLIC COMMENTS 
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- Ahtna, Incorporated Customary and Traditional Committee 
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- Ahtna Intertribal Resource Commission
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FP23–15/16 Executive Summary 

General Description Proposal FP23-15/16 requests that the Federal Subsistence Board 
recognize the customary and traditional use of salmon in the Chitina 
Subdistrict of the Upper Copper River District by permanent rural 
residents who live between named communities along the Alaska 
Highway from the U.S./Canada Border to Dot Lake. Submitted by: 
ADF&G Upper Tanana Fortymile Advisory Committee. 

Proposed Regulation Prince William Sound Area - 
Salmon 

Chitina Subdistrict of the Upper 
Copper River District 

Residents of Cantwell, 
Chickaloon, Chisana, 
Chistochina, Chitina, 
Copper Center, Dot Lake, 
Gakona, Gakona Junction, 
Glennallen, Gulkana, Healy 
Lake, Kenny Lake, Lower 
Tonsina, McCarthy, 
Mentasta Lake, Nabesna, 
Northway, Paxson-
Sourdough, Slana, 
Tanacross, Tazlina, Tetlin, 
Tok, Tonsina, and those 
individuals that live along 
the Tok Cutoff from Tok to 
Mentasta Pass, and along 
the Nabesna Road and 
along the Alaska Highway 
from the U.S./Canada 
Border to Dot Lake. 

OSM Conclusion Support 

Southcentral Regional 
Advisory Council 
Recommendation 

Oppose 
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FP23–15/16 Executive Summary 

Eastern Interior Regional 
Advisory Council 
Recommendation 

Oppose 

Interagency Staff Committee 
Comments 

The Interagency Staff Committee found the staff analysis to be a 
thorough and accurate evaluation of the proposal and that it provides 
sufficient basis for the Regional Advisory Council recommendation 
and Federal Subsistence Board action on the proposal. 

ADF&G Comments Neutral 

Written Public Comments 2 oppose, 1 support with modification 

FP23–15/16

Federal Subsistence Board Public Materials: Volume II548



STAFF ANALYSIS 
FP23-15/16 

ISSUES 

Proposal FP23-15/16 submitted by the Alaska Department of Fish and Game (ADF&G) Upper Tanana 
Fortymile Mile Advisory Committee (AC) requests that the Federal Subsistence Board (Board) recognize 
the customary and traditional (C&T) use of salmon in the Chitina Subdistrict of the Upper Copper River 
District by permanent rural residents who live between named communities along the Alaska Highway 
from the U.S./Canada border to Dot Lake (Figure 1). Two identical proposals were submitted and are 
therefore being analyzed together. 

DISCUSSION 

The proponent states that FP02-16, adopted by the Board, neglected to include this area in the list of 
communities and areas that have a customary and traditional use determination for salmon in the Chitina 
Subdistrict of the Upper Copper River District. The area affected by this proposal includes the permanent 
rural resident households situated along the Alaska Highway that fall between the U.S./Canada border to 
Dot Lake. The communities along this portion of the Alaska Highway, Northway, Tetlin, Tok, Tanacross, 
and Dot Lake have a customary and traditional use determination for salmon in the Chitina Subdistrict. 
The proponent notes that the households located between these communities along the Alaska Highway 
are not separate from these communities but are linked to them by geography, kinship, economy and 
practice the same subsistence way of life. 
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Existing Federal Regulation 

Prince William Sound Area - Salmon  

Chitina Subdistrict of the Upper Copper River District Residents of Cantwell, Chickaloon, 
Chisana, Chistochina, Chitina, 
Copper Center, Dot Lake, Gakona, 
Gakona Junction, Glennallen, 
Gulkana, Healy Lake, Kenny Lake, 
Lower Tonsina, McCarthy, 
Mentasta Lake, Nabesna, Northway, 
Paxson-Sourdough, Slana, 
Tanacross, Tazlina, Tetlin, Tok, 
Tonsina, and those individuals that 
live along the Tok Cutoff from Tok 
to Mentasta Pass, and along the 
Nabesna Road. 

  

Proposed Federal Regulation 

Prince William Sound Area - Salmon  

Chitina Subdistrict of the Upper Copper River District Residents of Cantwell, Chickaloon, 
Chisana, Chistochina, Chitina, 
Copper Center, Dot Lake, Gakona, 
Gakona Junction, Glennallen, 
Gulkana, Healy Lake, Kenny Lake, 
Lower Tonsina, McCarthy, 
Mentasta Lake, Nabesna, Northway, 
Paxson-Sourdough, Slana, 
Tanacross, Tazlina, Tetlin, Tok, 
Tonsina, and those individuals 
living along the Tok Cutoff from Tok 
to Mentasta Pass, and along the 
Nabesna Road and along the 
Alaska Highway from the 
U.S./Canada border to Dot Lake. 
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Extent of Federal Public Lands and Waters 

For purposes of this discussion, the phrase “Federal public waters” is defined as those waters described 
under 36 CFR 242.3 and 50 CFR 100.3. Federal public waters of the Copper River include all waters 
within the exterior boundaries of the Wrangell-St. Elias National Park and Preserve and the Chugach 
National Forest, and inland waters adjacent to these exterior boundaries. Federal public waters also 
include 181 river miles on the Middle Fork of the Gulkana River from the outlet at Dickey Lake to its 
confluence with the Gulkana River, and the entire West Fork of the Gulkana River designated as a wild 
river pursuant to the Wild and Scenic Rivers Act.  
 
The Upper Copper River District is composed of the Chitina Subdistrict and the Glennallen Subdistrict. 
The Chitina Subdistrict consists of all waters of the mainstem Copper River downstream of the southern 
edge of the Chitina-McCarthy Road Bridge, to an east-west line crossing the Copper River approximately 
200 yards upstream of Haley Creek. The Glennallen Subdistrict consists of all waters of the mainstem 
Copper River from the lower edge of the mouth of the Slana River to the downstream edge of the Chitina-
McCarthy Road Bridge, a distance of approximately 120 miles (see Figure 2).   
  

 
Figure 1: The area affected by this proposal includes the households between the named                         
communities, Northway, Tetlin, Tok and Tanacross, along the Alaska Highway from the U.S./ 
Canada border to Dot Lake. 
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Figure 2: Upper Copper River drainage, showing exterior boundary of Wrangell-St. Elias National Park 
and Preserve as well as the Chitina and Glennallen Subdistricts of the Upper Copper River District. 
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Regulatory History 

On October 1, 1999, Federal subsistence fishery management adopted the State subsistence fishery 
regulations, including those for the Copper River. At that time, the State recognized the Glennallen 
Subdistrict as a subsistence fishery and classified the Chitina Subdistrict as a personal use fishery. In the 
new Federal regulations adopted from the State, all residents of the Prince William Sound Area were 
listed as having customary and traditional use of salmon in the Glennallen Subdistrict only. In December 
2000, the Board made additional customary and traditional use determinations for the Glennallen 
Subdistrict to include residents of Healy Lake, Dot Lake, Northway, Tanacross, Tetlin, and Tok, and 
those individuals living along the Alaska Highway from the U.S./Canada border to Dot Lake, along the 
Tok Cutoff from Tok to Mentasta Pass, and along the Nabesna Road. 
  
In December 2000, the Board adopted Proposal FP01-15, which established a customary and traditional 
use determination for salmon in the Chitina Subdistrict for residents of Chitina, Cantwell, Chistochina, 
Copper Center, Gakona, Gulkana, Mentasta, and Tazlina. The Board also adopted a modified version of 
Proposal FP01-16, submitted by the Copper River Native Association, which set harvest limits and 
created a federal subsistence fishing season in the Glennallen Subdistrict from May 15 to September 30. 
  
The Board adopted customary and traditional use determinations for the Chitina Subdistrict based on the 
traditional territory of three different Athabascan groups. The traditional territory of the Ahtna extends 
from the Copper River Basin westward to Cantwell. To the north of Ahtna territory is the traditional area 
of the Upper Tanana and Tanacross Athabaskan language speakers, which includes the communities of 
Healy Lake, Dot Lake, Tanacross, Tok, Tetlin, and Northway. Two of these traditional areas, Tanacross 
and Upper Tanana, are referred to in this proposal analysis as Upper Tanana. Dispersed within these 
traditional territories are communities initially settled by Euroamerican homesteaders and settlers. These 
settlements began with the building of gold rush trails and mining efforts around the beginning of the 
twentieth century (De Laguna and McClellan 1981, McKennan 1981, OSM 2001:81; Reckord 1983a; 
Reckord 1983b). More recent infrastructure projects such as the construction of the Alaska Highway and 
the Northway airport have continued to attract new residents to this rural area (Marcotte 1991:21-25). 
 
In 2001, the Board adopted FP02-16, submitted by the Wrangell-St. Elias National Park Subsistence 
Resource Commission, which expanded the customary and traditional use determination for salmon in the 
Chitina Subdistrict to include residents of Chisana, Gakona Junction, Glennallen, Nabesna, Slana, Tok, 
Tonsina, Tetlin, Dot Lake, Northway, Tanacross, Healy Lake, and those individuals that live along the 
Tok Cutoff from Tok to Mentasta Pass, and along the Nabesna Road. 
  
During the same regulatory cycle, in 2001, the Wrangell-St. Elias National Park Subsistence Resource 
Commission submitted proposal FP02-17, requesting several changes to regulations including a review of 
eligible subsistence fishers for the Upper Copper River District. Prior to Board consideration, the 
proposal was divided into two separate proposals. Board action on Proposal FP02-17a added Chisana and 
Cantwell to the customary and traditional use determination for salmon in the Glennallen Subdistrict and 
Chisana to the customary and traditional use determination for salmon in the Chitina Subdistrict. Action 
on Proposal FP02-17b established a federal subsistence salmon fishing season and methods and means for 
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salmon harvest in the Chitina Subdistrict that were identical to the Federal season and methods and means 
in place for the Glennallen Subdistrict. Additionally, FP02-17b allowed those with customary and 
traditional use determinations for salmon in both the Chitina Subdistrict and the Glennallen Subdistrict to 
obtain a permit for each subdistrict in the same year, and it set combined harvests from both subdistricts 
to the limit established for the Glennallen Subdistrict alone. FP02-17b also allowed for multiple gear 
types to be specified on each subsistence permit. 

In 2002, the Board created a Federal permit requirement for the Upper Copper River District administered 
by the National Park Service. During the same regulatory cycle, the Board adopted Proposal FP02-20, 
which allowed those households with a Batzulnetas subsistence salmon permit to also be issued permits 
for the Chitina and Glennallen Subdistricts in the same year, provided that they were eligible for those 
permits. Also in 2002, the Board rejected proposals to add residents of Lake Louise and Delta Junction to 
the customary and traditional use determinations for salmon in the Glennallen and Chitina Subdistricts 
through the consent agenda. The stated justification was a lack of substantial evidence. 

In 2004, the Chickaloon Village Traditional Council submitted Proposal FP05-14, which requested that 
Chickaloon be added to the Chitina Subdistrict customary and traditional use determination for salmon, 
and Proposal FP05-15, which requested that Chickaloon be added to the Glennallen Subdistrict. The 
Board adopted the proposals adding Chickaloon to the customary and traditional use determination for 
salmon in the Chitina and Glennallen Subdistricts as of the 2005 regulatory year. In 2005, the Board also 
adopted proposal FP04-19, submitted by the Alaska Department of Fish and Game Paxson Fish and 
Game Advisory Committee, which requested that the residents of Paxson-Sourdough be added to the 
customary and traditional use determination for salmon in the Chitina Subdistrict. 

Currently, Federal regulations for the Upper Copper River District (Glennallen and Chitina Subdistricts) 
require users to have a subsistence fishing permit and allow the use of fish wheel, dip net, and rod and 
reel gear for the take of salmon. Households of federally qualified subsistence users who have a 
customary and traditional use determination in both subdistricts may be issued a permit for each in any 
given year. 

State regulations allow subsistence fishing in the Glennallen Subdistrict, but not in the Chitina 
Subdistrict. The Chitina Subdistrict is designated as a personal use fishery. Under State regulations, 
permits can only be issued for either the Glennallen Subdistrict salmon subsistence fishery or the Chitina 
Subdistrict salmon personal use fishery in the same year, but not both. Fish wheels or dip nets are allowed 
in the Glennallen Subdistrict, but a household may not use both in the same year. Only dip nets are 
allowed in the Chitina Subdistrict under State regulations. 

Community Characteristics 

The subsistence practices of the communities with customary and traditional use determinations for 
salmon in the Chitina Subdistrict are a blend of Ahtna and Upper Tanana Athabascan traditions and those 
of Euroamerican settler/homesteaders. The customary and traditional uses of salmon from the Chitina 

FP23–15/16

Federal Subsistence Board Public Materials: Volume II554



Subdistrict by the Alaska Highway/Upper Tanana communities of Northway, Tetlin, Tok, Tanacross and 
Dot Lake are documented in a previous proposal analysis adopted by the Board (FP02-16). The three 
people interviewed for this analysis stated that they practice the same subsistence way of life and that they 
are connected to these communities by kinship, proximity and economy. 
 
The area addressed in this analysis is referred to as the Upper Tanana. The subsistence harvests of Upper 
Tanana communities have been documented in several ADF&G Division of Subsistence Technical 
Papers. Whitefish and nonsalmon fish harvests tend to be higher than salmon harvests in some of these 
communities because there is no salmon fishery in the Upper Tanana. Copper River salmon, however, are 
important to the cultural and subsistence practices of Upper Tanana residents. They play a crucial cultural 
and dietary role in long-term kinship and trade connections between Upper Tanana and Ahtna 
Athabascans (Haynes et al. 1984:2; Marcotte 1991:16). Haynes et al. provided an example:  

Reckord (1983) writes that Tetlin, Tok and Tanacross people all participated actively in 
salmon fishing at Chistochina during the summer of 1977. She views salmon as being 
especially important for activating social ties between Upper Tanana and Copper River 
people. While this may be true, salmon is equally if not more important to the Upper 
Tanana people for nutritional and economic reasons. In return, Copper River Basin 
residents obtain food resources otherwise not readily available to them (1984:8). 

In his 1976 dissertation, Strong reported that Upper Tanana residents would travel to harvest Copper 
River salmon when resources in the Upper Tanana were scarce. He stated that this was just one aspect of 
flexible food sharing practices used in times of shortage by Upper Tanana and Upper Copper River 
peoples (Strong in Haynes et al. 1984:7).  

The subsistence harvests of Northway, Tetlin, Tok, Tanacross, and Dot Lake are similar but not identical 
and fluctuate annually depending on weather and resource availability. The only subsistence baseline 
survey of all five of these communities during the same year was conducted by ADF&G during a one-
year study period from June 1987-May 1988 (Marcotte 1991). In this study, all five Upper Tanana 
communities included residents who either used, received, shared, and/or harvested Copper River salmon 
(Marcotte 1991:70).  Estimated subsistence harvests for all five communities collectively included 48,000 
pounds of salmon (primarily Chinook salmon and sockeye salmon), 103,902 pounds of nonsalmon fish 
(primarily whitefish and pike), 121,261 pounds of large land mammals (primarily caribou and moose), 
16,610 pounds of small land mammals and fur bearers (primarily hare), 9,812 pounds of birds and 7,338 
pounds of edible plants for a total of 307,017 pounds of subsistence foods (Marcotte 1991:68). 
Individually, Dot Lake harvested an estimated 7,555 pounds of subsistence foods including 1,329 pounds 
of salmon; Tanacross harvested 23,287 pounds of subsistence foods including 3,598 pounds of salmon; 
Tok harvested 161,317 pounds of subsistence foods including 38,147 pounds of salmon; Tetlin harvested 
24,767 pounds of subsistence foods total including 286 pounds of salmon and Northway harvested 90,091 
pounds of subsistence foods including 4,684 pounds of salmon (Marcotte 1991:68). Tetlin salmon harvest 
is low because at the time of this research, Tetlin was not accessible by road and residents could not easily 
access the Copper River. 
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More recent subsistence baseline studies have been conducted in three of the five Upper Tanana 
communities, Northway in 2014 (Godduhn and Kostick 2016) and Tok and Dot Lake in 2011 (Holen et 
al. 2012). In 2014, residents of Northway harvested an estimated 60,791 pounds of subsistence foods 
including 7,908 pounds of salmon (primarily Sockeye Salmon and Chinook Salmon) (Godduhn and 
Kostick 2016:58-61). In 2011, residents of Dot Lake harvested an estimated 5,885 pounds of subsistence 
foods including 2,598 pounds of salmon (primarily Coho Salmon, Pink Salmon and Sockeye Salmon); 
residents of Tok harvested an estimated 64,934 pounds of subsistence foods including 67,320 pounds of 
salmon (primarily Sockeye and Coho Salmon) (Holen et al. 2012:446-449; 541-545). 

In regard to Northway, Godduhn and Kostick noted that most residents harvested sockeye salmon near 
Slana and that Chinook salmon are harvested from the Yukon but that dependence on Copper River 
sockeye has increased due to subsistence harvest restrictions on the Yukon (2016:41, 67-69). Residents of 
Dot Lake reported fishing for salmon in Valdez and the Copper River, including at Slana, Copperville, 
and Chitina (Holen et al. 2012:457). Residents of Tok reported harvesting salmon from the Copper River 
at Copper Center, Kenny Lake, Chitina, Gulkana, Gakona with the majority harvested at Slana (Holen et 
al. 2012: 550, 552-553). 

The subsistence harvests of the permanent rural residents who live between these named communities 
have not been formally documented. For this reason, staff contacted individuals who know this area 
including Shawn Bayless, Manager of Tetlin National Wildlife Refuge, and Leif Wilson, long-time Chair 
of the Upper Tanana Fortymile Advisory Committee. Chair Wilson lives in Tok, one of the communities 
whose customary and traditional use of salmon in the Chitina Subdistrict is recognized by the Board. 
Chair Wilson said that the AC submitted this proposal because their friends and family who live along the 
Alaska Highway, outside of the named communities, engage in the same subsistence harvest patterns as 
the people who live within the communities that have a customary and traditional use determination for 
salmon in the Chitina Subdistrict. The AC would like the customary and traditional use determination to 
be as inclusive as possible.  

Chair Wilson described himself as an example of a permanent rural resident who might live in the area 
under consideration in this analysis. In the past, he harvested salmon with a fishwheel in Slana. He no 
longer does so because it is expensive and time consuming to run a fish wheel because water levels have 
been high in recent years. He explained that fish wheels are damaged by debris in high water which also 
disperses fish and decreases harvest. This phenomenon has been reported in Holen et al. 2015 (85). While 
the Glennallen Subdistrict is closer to this area, Chair Wilson explained that the fishing experience there 
is completely different than fishing in the Chitina Subdistrict. He said that Chitina fish are in better 
condition, fresher from the ocean and they are clustered together. He said that the road accessible areas of 
the river in the Glennallen Subdistrict are wide; the fish are dispersed and beat up by the time they are 
available to be harvested in the Glennallen Subdistrict. He stated that it is not efficient to dip net in the 
Glennallen Subdistrict. While it is expensive to drive to Chitina, Chair Wilson noted that some families 
pool resources and harvest salmon in the Chitina Subdistrict to share with others. In addition to salmon 
and nonsalmon fish, he and his family harvest caribou, moose, berries and other wild resources which 
they share and exchange with family and neighbors in other communities. His sharing practices extend to 
relatives in Northway and Tetlin. He said that the U.S. Customs and Border Protection Alcan Port of 
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Entry is not a community but that a few of the people who work there live in nearby communities or 
along the highway and come from local families. When asked specifically, Chair Wilson said he would 
not want to exclude the people who live and work at the Border Port of Entry (Wilson 2022, pers. 
comm.). 

Refuge manager Bayless provided the names of two other people who live in the area under 
consideration, Greg Kumher and Marilyn Paul. Mr. Kumher is a homesteader who moved to the area 
from Ohio in 1992. He and his wife followed his brother-in-law who had been living on an off-grid 
homestead since 1979. The Kumher family lives with no electricity and states that they are directly 
dependent on fish and wildlife harvested for subsistence. In the past, they shared a fish wheel but that is 
no longer an option and they would like to have the opportunity to subsistence fish for salmon in the 
Chitina Subdistrict. The Kumher family relies on moose, caribou, berries, nonsalmon fish, plants and 
wood heat. During good years, the household traps lynx, marten, wolverine and wolf but said that last 
year was poor for trapping because there was too much snow. Their son and future daughter-in-law trap 
with them and have provided salmon from other parts of Alaska, depending on where they are working 
(Bayless 2022, pers. comm.; Kumher 2022, pers. comm.). 

Marilyn Paul is a tribal member of Northway Village and a Tetlin National Wildlife Refuge employee 
originally from the village of Northway. She obtained a Native allotment along the Alaska Highway and 
now lives there, 30 miles from her home community. She said she would probably not go to Chitina to 
fish but knows other people who would like to do so. Ms. Paul harvests salmon by sharing sister’s fish 
wheel near Slana. She uses a wide range of wild resources and, like the Kumhers, lives in a home without 
electricity except during occasional use of a generator. She harvests a wide range of wild resources 
including moose, caribou, muskrat, berries, firewood and nonsalmon fish. Her family traps for food and 
fur but she said the heavy snow last season led to poor harvests. She stated it was impossible to get 
caribou last winter because they were “skinny” and although she and her family harvested and shared a 
moose, she heard about three moose that had starved to death due to heavy snowfall (Paul 2022, pers. 
comm.). 

Eight Factors for Determining Customary and Traditional Use 

A community or area’s customary and traditional use is generally exemplified through the eight factors: 
(1) a long-term, consistent pattern of use, excluding interruptions beyond the control of the community or 
area; (2) a pattern of use recurring in specific seasons for many years; (3) a pattern of use consisting of 
methods and means of harvest which are characterized by efficiency and economy of effort and cost, 
conditioned by local characteristics; (4) the consistent harvest and use of fish or wildlife as related to past 
methods and means of taking: near, or reasonably accessible from the community or area; (5) a means of 
handling, preparing, preserving, and storing fish or wildlife which has been traditionally used by past 
generations, including consideration of alteration of past practices due to recent technological advances, 
where appropriate; (6) a pattern of use which includes the handing down of knowledge of fishing and 
hunting skills, values, and lore from generation to generation; (7) a pattern of use in which the harvest is 
shared or distributed within a definable community of persons; and (8) a pattern of use which relates to 
reliance upon a wide diversity of fish and wildlife resources of the area and which provides substantial 
cultural, economic, social, and nutritional elements to the community or area.  
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The Board makes customary and traditional use determinations based on a holistic application of these 
eight factors (50 CFR 100.16(b) and 36 CFR 242.16(b)). In addition, the Board takes into consideration 
the reports and recommendations of any appropriate Regional Advisory Council regarding customary and 
traditional use of subsistence resources (50 CFR 100.16(b) and 36 CFR 242.16(b)). The Board makes 
customary and traditional use determinations for the sole purpose of recognizing the pool of users who 
generally exhibit some or all of the eight factors. The Board does not use such determinations for resource 
management or restricting harvest. If a conservation concern exists for a particular population, the Board 
addresses that concern through the imposition of harvest limits or season restrictions rather than by 
limiting the customary and traditional use finding. 

In 2010, the Secretary of the Interior asked the Board to review, with Regional Advisory Council input, 
the customary and traditional use determination process and present recommendations for regulatory 
changes. In June 2016, the Board clarified that the eight-factor analysis applied when considering 
customary and traditional use determinations is intended to protect subsistence use, rather than limit it. 
The Board stated that the goal of the customary and traditional use determination analysis process is to 
recognize customary and traditional uses in the most inclusive manner possible.  

The testimony provided by the residents in the area under consideration in this proposal indicates that 
their subsistence patterns are similar to those in the communities that have a customary and traditional use 
determination for salmon in the Chitina Subdistrict and that they holistically meet the eight factor criteria 
for customary and traditional use for two reasons. First, they have chosen to live and subsist outside of 
community boundaries and closer to, more dependent upon the land. Second, these households are not 
separate from the communities and areas that are listed in the current customary and traditional use 
determination. They are situated along the Alaska Highway between these communities and are part of 
them, connected by geography, kinship and economy.  

Effects of the Proposal 

If this proposal is adopted, the permanent rural residents that live along the Alaska Highway from the 
U.S./Canada border to Dot Lake would be added to the customary and traditional use determination for
salmon in the Chitina Subdistrict of the Upper Copper River District. This would allow them to harvest 
salmon under Federal subsistence regulations. If the proposal is rejected, they could continue to fish in the 
Glennallen Subdistrict under Federal regulations and in the Chitina Subdistrict under State personal use 
and sport fishing regulations. Federal regulations, however, provide more flexibility and higher harvest 
amounts which is supportive of more accessible subsistence harvest opportunity. 

OSM CONCLUSION 

Support Proposal FP23-15/16. 

Justification 

The permanent rural residents who live between communities along the Alaska Highway to Dot Lake are 
connected to these communities by geography, kinship and economy. Their subsistence salmon harvest 
patterns are not distinct and should be considered the same as their relatives and neighbors who live in the 
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named communities with a customary and traditional use determination for salmon in the Chitina 
Subdistrict.  
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SUBSISTENCE REGIONAL ADVISORY COUNCIL RECOMMENDATIONS 

Southcentral Subsistence Regional Advisory Council 

Oppose FP23-15. Take no action FP23-16.  The Council considered identical proposals FP23-15/16 as 
two separate proposals. The Council opposed the proposal because they felt the customary and traditional 
use determination analysis process was too inclusive of rural residents who provided no formal 
documentation of their subsistence salmon harvest traditions in the Chitina Subdistrict. The absence of 
public testimony was another factor in the Council’s opposition to this proposal. The Council stated that it 
is important for members of proponent communities to attend Council meetings to speak in support of 
their proposals.   

Eastern Interior Alaska Subsistence Regional Advisory Council 

Oppose FP23-15/16.  The Eastern Interior Alaska Subsistence Regional Advisory Council considered the 
proposal, with modification, to include the community of Dry Creek, which was not part of the original 
proposal, but submitted via public comment. The Council opposed the inclusion of new 
communities/areas that have not demonstrated the same long-term, traditional subsistence harvest patterns 
shown by the communities with recognized customary and traditional use determinations. The Council 
discussed the possibility of increased harvest pressure on the resource if the customary and traditional use 
determination were expanded. The Council noted that area residents who live in communities or areas 
without a customary and traditional use determination for salmon in the Chitina Subdistrict have harvest 
opportunities there under State regulations.  

INTERAGENCY STAFF COMMITTEE COMMENTS 

The Interagency Staff Committee found the staff analysis to be a thorough and accurate evaluation of the 
proposal and that it provides sufficient basis for the Regional Advisory Council recommendation and 
Federal Subsistence Board action on the proposal. 

ALASKA DEPARTMENT OF FISH AND GAME COMMENTS 

Fisheries Proposal FP23-15/16 
This proposal would modify the customary and traditional (C&T) use determination for salmon in the 
Chitina Subdistrict of the Upper Copper River District to include residents living along the Alaska 
Highway from the U.S.—Canada border to Dot Lake. 

Position  
The Alaska Department of Fish & Game (ADF&G) is NEUTRAL on eligibility requirements for 
participation in the subsistence program provided under the Alaska National Interest Lands Conservation 
Act (ANILCA). ADF&G recommends the Federal Subsistence Board (FSB) thoroughly and carefully 
review the data relevant to the 8 criteria for those communities that lack a customary and traditional use 
finding. 
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Background 
Alaskans reside in Dot Lake and along the Alaska Highway to the U.S.—Canada border. For these 
comments, ADF&G will highlight research conducted in the community of Dot Lake. ADF&G 
Subsistence Section conducted subsistence research for the community of Dot Lake for study year 2011 
as part of a larger research project. Research found that 43% of Dot Lake residents harvested salmon, 
primarily in Chitina and Valdez with rod and reel (coho and pink) and dipnet (sockeye), and in the 
Glennallen Subdistrict with relatives using fishwheels (Holen et. al. 2012).  

The Chitina Subdistrict of the Upper Copper River District is described in state regulation as all waters of 
the Upper Copper River District downstream of the downstream edge of the Chitina-McCarthy Road 
Bridge (5 AAC 01.605(a)(1)). Under state regulation, the majority of salmon are harvested under a state 
resident-only personal use dipnet fishery. 

Impact on Subsistence Users 
This proposal increases the pool of federal subsistence users eligible to participate in salmon harvesting 
opportunities provided under ANILCA. This would limit opportunities for currently federally qualified 
users (FQU) by increasing the number of people fishing under federal regulations thus increasing 
competition. If this proposal is rejected, residents living along the Alaska Highway from the U.S.—
Canada border to Dot Lake will still be able to continue fishing for salmon under state regulations in this 
area. 

Impact on Other Users 
If adopted, impact on other users would depend on future actions taken by the FSB. 

Opportunity Provided by State 

State customary and traditional use findings: Salmon in the Chitina Subdistrict have a negative C&T 
finding. 

Amounts Reasonably Necessary for Subsistence (ANS): Alaska state law requires the BOF to 
determine the amount of the harvestable portion of a fish population that is reasonably necessary for 
customary and traditional uses. This is an ANS. The BOF does this by reviewing extensive harvest data 
from all Alaskans, collected either by ADF&G or from other sources. Because there is no C&T 
determination for the Chitina Subdistrict, there is no ANS. 

Conservation Issues 
There would only be conservation concerns if the FSB and federal in-season managers allowed these 
additional FQUs to overharvest fish populations in a given area. 

Enforcement Issues 
There are no known enforcement issues directly related to this proposal. 
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WRITTEN PUBLIC COMMENTS 
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- Ahtna, Incorporated Customary and Traditional Committee 
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- Ahtna Intertribal Resource Commission  
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FP23–19 Executive Summary 

General Description FP23-19 requests that the Lower Copper River Area Federal 
subsistence rod and reel and dip net fishery be rescinded. Submitted 
by: Ahtna Intertribal Resource Commission. 

Proposed Regulation See pages 573 to 574 of this book for proposed regulations. 

OSM Conclusion Oppose 

Southcentral Subsistence 
Regional Advisory Council 
Recommendation 

Oppose 

Interagency Staff Committee 
Comments 

The Interagency Staff Committee found the staff analysis to be a 
thorough and accurate evaluation of the proposal and that it provides 
sufficient basis for the Regional Advisory Council recommendation 
and Federal Subsistence Board action on the proposal. 

ADF&G Comments Support 

Written Public Comments 5 Oppose, 2 Support 
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STAFF ANALYSIS 
FP23-19 

ISSUES 

Proposal FP23-19, submitted by the Ahtna Intertribal Resource Commission (AITRC), requests that the 
Lower Copper River Area Federal subsistence rod and reel and dip net fishery be rescinded. 

DISCUSSION 

The AITRC is concerned about the lack of salmon harvest opportunity in the uppermost reaches of the 
Glennallen Subdistrict and at Batzulnetas during years of low salmon escapement in the Copper River. 
They believe that Copper River salmon were fully allocated prior to the addition of the Lower Copper 
River salmon fishery and additional harvest from this new fishery will take opportunity away from 
upriver users, cause escapement goals to be unmet, and contribute to future fishing restrictions for upriver 
users. 

The AITRC also asserts that the staff analysis for FP21-10 failed to consider the following: that the 
Lower Copper River Area salmon fishery would be open to all rural residents of the Prince William 
Sound Area, the impacts to the upriver subsistence opportunities, and the ample salmon harvest 
opportunities already available for the community of Cordova. 

Existing Federal Regulation 

§___.27(e) Subsistence taking of fish

*** 

(11) Prince William Sound Area. The Prince William Sound Area includes all waters and
drainages of Alaska between the longitude of Cape Fairfield and the longitude of Cape
Suckling.  The Lower Copper River Area includes that portion of the Copper River, from
a boundary one-half mile upstream of the Copper River Highway to a boundary
extending one-half mile downstream of the Copper River Highway, from the West bank of
the river near highway mile 27 to the East bank of the river near highway mile 38.

*** 

(iv) In the Copper River drainage, you may take salmon only in the waters of the
Upper Copper River District or in the vicinity of the Native Village of
Batzulnetas and in the Lower Copper River Area.

(v) In the Upper Copper River District, you may take salmon only by fish wheels,
rod and reel, or dip nets. In the Lower Copper River Area, you may take salmon
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only by dip nets and rod and reel. All salmon retained from the Lower Copper 
River Area must be reported to area managers within 48 hours of harvest. 

(A) In the Lower Copper River Area, you may not dip net from a boat. 

(B) In the Lower Copper River Area, the salmon fishery opens on June 1 
and closes on September 30. 

*** 

(xvii) In the Chugach National Forest portion of the Prince William Sound Area, 
and the Lower Copper River Area, you must possess a Federal subsistence 
fishing permit to take salmon, trout, whitefish, grayling, Dolly Varden, or char. 
Permits are available from the Cordova Ranger District.  

(A) Salmon harvest is not allowed in Eyak Lake and its tributaries, the 
remainder of the Copper River and its tributaries outside of the Lower 
Copper River Area, and Eyak River upstream from the Copper River 
Highway Bridge.  

(B) You must record on your subsistence permit the number of 
subsistence fish taken. You must record all harvested fish prior to leaving 
the fishing site, and return the permit by the due date marked on the 
permit.  

(C) You must remove both lobes of the caudal (tail) fin from subsistence-
caught salmon before leaving the fishing site.  

(D)Excluding the areas described above in (A), You may take salmon by 
rod and reel, dip net, spear, and gaff year-round.  

(E) For a household with 1 person, 15 salmon (other than pink) may be 
taken, and 5 cutthroat trout, with only 2 over 20 inches, may be taken; no 
more than 5 Chinook salmon per household; for pink salmon, see the 
conditions of the permit  

(F) For a household with 2 persons, 30 salmon (other than pink) may be 
taken, plus an additional 10 salmon for each additional person in a 
household over 2 persons, and 5 cutthroat trout, with only 2 over 20 
inches per each household member with a maximum household limit of 
30 cutthroat trout may be taken; no more than 5 Chinook salmon per 
household; for pink salmon, see the conditions of the permit.  
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(G) You may take Dolly Varden, Arctic char, whitefish, and grayling with 
rod and reel and spear year round and with a gillnet from January 1-
April 1. The maximum incidental gillnet harvest of trout is 10.  

(H) You may take cutthroat trout with rod and reel and spear from June 
15 to April 14th and with a gillnet from January 1 to April 1.  

(I) You may not retain rainbow/steelhead trout for subsistence unless 
taken incidentally in a subsistence gillnet fishery. Rainbow/steelhead 
trout must be immediately released from a dip net without harm. 

*** 

Proposed Federal Regulation 

§___.27(e) Subsistence taking of fish 

*** 

(11) Prince William Sound Area. The Prince William Sound Area includes all waters and 
drainages of Alaska between the longitude of Cape Fairfield and the longitude of Cape 
Suckling.  The Lower Copper River Area includes that portion of the Copper River, from 
a boundary one-half mile upstream of the Copper River Highway to a boundary 
extending one-half mile downstream of the Copper River Highway, from the West bank of 
the river near highway mile 27 to the East bank of the river near highway mile 38. 

*** 

(iv) In the Copper River drainage, you may take salmon only in the waters of the 
Upper Copper River District or in the vicinity of the Native Village of 
Batzulnetas., and in the Lower Copper River Area. 

(v) In the Upper Copper River District, you may take salmon only by fish wheels, 
rod and reel, or dip nets. In the Lower Copper River Area, you may take salmon 
only by dip nets and rod and reel. All salmon retained from the Lower Copper 
River Area must be reported to area managers within 48 hours of harvest. 

(A) In the Lower Copper River Area, you may not dip net from a boat. 

(B) In the Lower Copper River Area, the salmon fishery opens on June 1 
and closes on September 30. 

*** 
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(xvii) In the Chugach National Forest portion of the Prince William Sound Area, 
and the Lower Copper River Area, you must possess a Federal subsistence 
fishing permit to take salmon, trout, whitefish, grayling, Dolly Varden, or char. 
Permits are available from the Cordova Ranger District.  

(A) Salmon harvest is not allowed in Eyak Lake and its tributaries, the 
remainder of the Copper River and its tributaries outside of the Lower 
Copper River Area, and Eyak River upstream from the Copper River 
Highway Bridge.  

(B) You must record on your subsistence permit the number of 
subsistence fish taken. You must record all harvested fish prior to leaving 
the fishing site, and return the permit by the due date marked on the 
permit.  

(C) You must remove both lobes of the caudal (tail) fin from subsistence-
caught salmon before leaving the fishing site.  

(D) Excluding the areas described in paragraph (e)(11)(xvii)(A)of this 
section, yYou may take salmon by rod and reel, dip net, spear, and gaff 
year-round.  

(E) For a household with 1 person, 15 salmon (other than pink) may be 
taken, and 5 cutthroat trout, with only 2 over 20 inches, may be taken; no 
more than 5 Chinook salmon per household; for pink salmon, see the 
conditions of the permit  

(F) For a household with 2 persons, 30 salmon (other than pink) may be 
taken, plus an additional 10 salmon for each additional person in a 
household over 2 persons, and 5 cutthroat trout, with only 2 over 20 
inches per each household member with a maximum household limit of 
30 cutthroat trout may be taken; no more than 5 Chinook salmon per 
household; for pink salmon, see the conditions of the permit.  

(G) You may take Dolly Varden, Arctic char, whitefish, and grayling with 
rod and reel and spear year round and with a gillnet from January 1-
April 1. The maximum incidental gillnet harvest of trout is 10.  

(H) You may take cutthroat trout with rod and reel and spear from June 
15 to April 14th and with a gillnet from January 1 to April 1.  

(I) You may not retain rainbow/steelhead trout for subsistence unless 
taken incidentally in a subsistence gillnet fishery. Rainbow/steelhead 
trout must be immediately released from a dip net without harm. 
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Existing State Regulation 

5 AAC 01.005. Subsistence fishing permitted 

Finfish other than salmon, rainbow trout, and steelhead trout may be taken for subsistence 
purposes at any time in any area of the state by any method unless restricted by the subsistence 
fishing regulations in this chapter. Salmon may be taken for subsistence purposes only as 
provided in this chapter. 

5 AAC 01.600. Description of the Prince William Sound Area 

The Prince William Sound Area includes all waters of Alaska between the longitude of Cape 
Fairfield and the longitude of Caper Suckling south of the Yukon Area described in 5 AAC 
05.100, and all waters of the Upper Susitna River drainage upstream of the Susitna River’s 
confluence with the Oshetna River. 

5 AAC 01.605. Description of districts and subdistricts 

(a) The Upper River Copper District consists of all waters of the mainstem Copper River 
from the mouth of the Slana River downstream to an east-west line crossing of the 
Copper River approximately 200 yards upstream of Haley Creek as designated by 
ADF&G regulatory markers. 

(1) The Chitina Subdistrict consists of all waters of the Upper Copper River 
District downstream of the downstream edge of the Chitina-McCarthy Road 
Bridge. 

(2) The Glennallen Subdistrict consists of all remaining waters of the Upper 
Copper River District. 

(b) Except as specified in (a) of this section, districts are as described in 5 AAC 24.200. 

5 AAC 01.625. Waters closed to subsistence fishing 

(a) All tributaries of the Copper River and waters of the Copper River that are not in the 
Upper Copper River District are closed to the taking of salmon. 

(b) Salmon may not be taken in any area closed to commercial salmon fishing unless 
permitted in 5 AAC 01.610 – 5 AAC 01.645. 

Extent of Federal Public Lands/Waters 

For purposes of this discussion, the phrase “Federal public waters” is defined as those waters described 
under 36 CFR §242.3 and 50 CFR §100.3. Federal public waters under consideration in this analysis 
include that portion of the Copper River, from a boundary one-half mile upstream of the Copper River 
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Highway to a boundary one-half mile downstream of the Copper River Highway, from the west bank of 
the river near highway mile 27 to the east bank of the river near highway mile 38 (Figure 1). These 
waters are within and adjacent to the external boundaries of the Chugach National Forest. 

 

Figure 1. The Lower Copper River Area defined as the area from a boundary one-half mile upstream of 
the Copper River Highway to a boundary extending one-half mile downstream of the Copper River 
Highway, from the west riverbank near highway mile 27 to the east riverbank near highway mile 38. 

Customary and Traditional Use Determinations 

Residents of the Prince William Sound Area have a customary and traditional use determination for 
salmon in the remainder of the Prince William Sound Area, which includes the area under consideration 
in this proposal. 

Regulatory History 

The Upper Copper River District is separated into two parts: the Chitina Subdistrict and the Glennallen 
Subdistrict. In the Upper Copper River District, the Federal subsistence season runs from May 15 through 
September 30. The harvest limits and allowable gear are the same between the two subdistricts (Table 1). 
Subsistence users may obtain permits for both subdistricts, however the harvest limits are not additive. 
The allowable gear includes rod and reel, dip nets, and fish wheels. The annual harvest limit for a 
household of one is 30 salmon (including no more than 5 Chinook Salmon by dip net and 5 Chinook 
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Salmon by rod and reel). Upon request, permits will be issued for up to 200 salmon total (the Chinook 
Salmon limit does not change). The annual harvest limit for a household of two or more persons is 60 
salmon plus 10 salmon for each additional person in a household over two people (including no more than 
5 Chinook Salmon by dip net and 5 Chinook Salmon by rod and reel). Upon request, permits will be 
issued for up to 500 salmon total; the Chinook Salmon limit does not change (FSMP 2021).  

The Alaska Department of Fish and Game (ADF&G) manages a personal use fishery in the Chitina 
Subdistrict and a subsistence fishery in the Glennallen Subdistrict of the Upper Copper River District. 
State permittees must choose between fisheries (subsistence or personal use) and methods (dip net or fish 
wheel, if subsistence fishing) when they get their permits. The State Chitina personal use fishery is 
managed separately from the Glennallen subsistence fishery, with State subsistence receiving priority 
over personal use (ADF&G 2017B). In the Chitina Subdistrict personal use fishery, dip nets are the only 
allowable gear, a permit fee is charged, and harvest limits differ from those for the subsistence fisheries.  

There are also Federal and State subsistence fisheries in the vicinity of Batzulnetas (Table 1), which 
require a permit from either the National Park Service (Federal) or from the State. Only residents of Dot 
Lake and Mentasta Lake are eligible for the Federal subsistence fishery at Batzulnetas. This and the fact 
that Batzulnetas is much more difficult to access by highway than other harvest locations result in 
relatively low participation and harvest. 

Additionally, there is a State subsistence fishing permit that allows for the harvest of salmon in the marine 
waters of the Copper River District (Table 1). The Copper River District includes the Copper River and 
other marine waters near Cordova (Fall et al. 2018). The legal gear allowed in the Copper River District is 
drift gillnet, and the harvest limits are 15 salmon for a household of one, 30 salmon for a household of 
two, and 10 salmon for each additional person in that household. There is also a limit of five Chinook 
Salmon per household, which is part of the household harvest limit. The season for this State subsistence 
fishery is May 15–October 31, with fishing periods: (1) from May 15 until two days before the 
commercial opening of that salmon district, seven days per week; (2) during the commercial salmon 
season, only during open commercial salmon fishing periods in that district and Saturdays from 6:00 a.m. 
to 10:00 p.m.; and (3) from two days following the closure of the commercial salmon fishing season in 
that district through October 31, seven days a week. Subsistence salmon fishing is not allowed 24 hours 
before open commercial salmon fishing periods in that district (5 AAC 01.610. Fishing seasons). 
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Table 1. Overview of current salmon subsistence and personal use fisheries in waters of the Copper 
River (ADF&G 2017B; FSMP 2017). Refer to specific regulations for information regarding each fishery. 
Emergency Orders, Special Actions, and other management actions affect these fisheries by limiting the 
season or allowable take throughout the year. The bolded row is the fishery requested to be rescinded by 
FP23-19 and the focus of this analysis. 

Jurisdiction Fishery Allowable Gear Season Salmon Limits 
Federal 
 

Upper Copper 
River District: 
Glennallen 
Subdistricta 

Fish wheels; Dip 
nets; Rod and reel 

May 15 – 
Sept 30 

1-personb: 30 salmon, up to 200 salmon; 
2-person or moreb: 60 salmon, plus 10 for 
each additional household member, up to 
500 salmon 

Federal Upper Copper 
River District: 
Chitina 
Subdistricta 

Fish wheels; Dip 
nets; Rod and reel 

May 15 – 
Sept 30 

1-personb: 30 salmon, up to 200 salmon; 
2-person or moreb: 60 salmon, plus 10 for 
each additional household member, up to 
500 salmon 

Federal Batzulnetas Copper River: Fish 
wheels; Dip nets; 
rod and reel  
Tanada Creek: 
Dip nets; Fyke 
nets; spears; rod 
and reel  

May 15 – 
Sept 30 

Copper River: no limit 
 
Tanada Creek: no limit for Sockeye taken 
by dip net, spear, or rod and reel; no (0) 
Chinook, ≤1,000 Sockeye by Fyke net 

Federal Lower Copper 
River Area 

Dip net; rod and 
reel 
No dip netting 
from a boat 

June 1 – 
Sept 30 

1-person: 15 salmon; 
2-person or more: 30 salmon, plus 10 for 
each additional household member; up 
to 5 of total can be Chinook 

State  Upper Copper 
River District: 
Glennallen 
Subdistrict 

Fish wheels; Dip 
nets 

June 1 – 
Sept 30 

1-personb: 30 salmon, up to 200 salmon; 
2-person or moreb: 60 salmon, plus 10 for 
each additional household member, up to 
500 salmon 

State  Batzulnetas  Copper River: Fish 
wheels; Dip nets  
Tanada Creek: 
Dip nets; Spears 

June 1 – 
Sept 30 

1-person: 30 salmon, up to 200 salmon; 
2-person or more: 60 salmon, plus 10 for 
each additional household member; no (0) 
Chinook harvests in this Area 

State  Copper River 
District (flats–
marine waters)  

Gillnets May 15 – 
Oct 31c 

1-person: 15 salmon; 
2-person or more: 30 salmon, plus 10 for 
each additional household member; up to 5 
of total can be Chinook 

State  Upper Copper 
River District: 
Chitina 
Subdistrict  

Dip nets June 7 – 
Sept 30c 

1-person: 25 salmon; plus 10 for each 
additional household member; up to 1 of 
total can be Chinook 

a Total combined harvest; see regulation for details 
b Per household, a maximum of 5 Chinook by dip net and 5 Chinook by rod-reel can be counted towards the total 
salmon limit. 
c See regulations for open period specifications within this season 
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Federal subsistence fishing permit FFPW01, for the Chugach National Forest portion of the Prince 
William Sound Area except the Copper River Drainage, allows for the harvest of fish in freshwater with 
rod and reel, dip net, spear, and gaff year-round, except in Eyak Lake and its tributaries and Eyak River 
upstream of the Copper River Highway bridge, which are closed to harvest of salmon. Harvest limits for 
salmon are 15 fish for a household of one, 30 fish for a household of two, and 10 salmon for each 
additional person in that household. There is a household limit of five Chinook Salmon that may be taken 
within the total salmon limit on this permit.  

Federal subsistence fishing permit FFPW05, allows for harvest of fish only in the Chugach National 
Forest portion of the Copper River Drainage. Salmon harvest under this permit, which is the subject of 
this proposal, takes place only in within ½ mile of the Copper River Highway. Salmon harvest is only 
allowed by dip net and rod and reel, with no dip netting from boats. Harvest limits are the same as for 
FFPW01. Harvest limits are one combined limit between FFPW01, FFPW05, and the State Copper River 
District subsistence permit. 

Federal subsistence fisheries in the upper Copper River were established shortly after the Federal 
Subsistence Management Program assumed a greater role in fisheries management in the early 2000s, 
largely through the adoption of State regulations; while Federal subsistence salmon fishing opportunities 
in the lower Copper River area were until recently limited to the Prince William Sound/Copper River 
Delta fishery established in 2005. The remainder of this section summarizes the regulatory history of 
subsistence salmon harvest opportunities on the Copper River since that time. 

Historically, there have been several Board actions on proposals submitted for the harvest of salmon in 
the Copper River downstream of Haley Creek. In 2006, the Board adopted fisheries proposal FP06-16 to 
allow the accumulation of harvest limits under State sport fishing regulations and Federal subsistence 
management regulations in the Copper River Delta/Prince William Sound Area and in the Copper River 
drainage downstream of Haley Creek, provided that accumulation of harvest limits does not occur during 
the same day (FSB 2006); however, the Federal subsistence limit cannot be added to the limit for the 
State Copper River/Bering River/Prince William Sound Area Salmon Subsistence harvest permit. 

In 2007, Proposal FP07-14 was submitted requesting that the Copper River waters downstream of the 52-
Mile (Million Dollar) bridge be opened to Federal subsistence harvest of salmon using dip nets and rod 
and reel with bait for the months of May, June, and July (OSM 2007). The Board rejected Proposal FP07-
14, despite noting in their decision justification that, at that time, there were no biological concerns and 
that harvest of salmon is a customary and traditional use in the Copper River (FSB 2007). At that time, 
the Southcentral Alaska Subsistence Regional Advisory Council (Council) felt that other opportunities for 
harvesting salmon for subsistence already existed in Cordova and Prince William Sound, both in marine 
waters with a gillnet and in fresh waters with a dip net (FSB 2007). 

The Copper River Chinook Salmon escapement was estimated to be below average from 2009 through 
2016 and failed to reach the sustainable escapement goal (SEG) of 24,000 fish mandated in the State’s 
management plan in 2010, 2014, 2016, 2020, and 2021 (ADF&G 2017, 2020d). The 2016 escapement 
estimate of 16,764 fish was the lowest ever documented (ADF&G 2017). In a cooperative effort, pre-
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season management actions were taken in 2017 directed at Chinook Salmon conservation. The State 
restricted its upriver subsistence fishery and closed both the upriver sport and the Chitina personal use 
fisheries to the retention of Chinook Salmon (ADF&G 2017). In addition, the Federal in-season manager 
issued Chinook Salmon emergency special actions in the Upper Copper River District. Federal actions 
included delaying the season start date for the Federal subsistence fisheries (Special Action SA 11-KS-01-
17) and reducing the Federal subsistence Chinook Salmon harvest limit for dip net and rod and reel 
(Special Action SA 11-KS-02-17), the gear types that would allow selective release of live fish. These 
early-season 2017 restrictions were rescinded after abundance assessments indicated adequate escapement 
to meet the SEG. 

In 2018, Proposal FP19-13 was submitted by the United States Forest Service, Cordova Ranger District. 
Proposal FP19-13 requested that conditions for the Federal subsistence permit (FFPW01) for the Prince 
William Sound Area be placed in Federal subsistence management regulations. This proposal was 
approved by the Board and moved the seasons, harvest limits, and methods and means of harvest for this 
fishery to the Federal subsistence management regulations for the Prince William Sound Area under 
§___.27(e)(11)(xvii). 

The 2018 fisheries proposal cycle also included Proposal FP19-14, submitted by the Native Village of 
Eyak, which proposed to extend the current Federal subsistence salmon fishery opportunity afforded to 
residents of Prince William Sound Area to specific waters of the lower Copper River beginning one-half 
mile downstream of the road crossing at Copper River Highway Mile 27 and extending upstream to the 
Million Dollar Bridge, by dip net and rod and reel. The Native Village of Eyak withdrew Proposal FP19-
14 during the first day of the 2018 Southcentral Alaska Regional Advisory Council fall meeting before 
the Council had an opportunity to take it up and make a recommendation. 

During the 2018 season, the Federal in-season manager initially issued a Special Action to delay the 
Federal subsistence season in the Chitina Subdistrict until June 1, with the intent that the fishery would be 
open continuously thereafter, instead of the previous practice of aligning the Federal season in the Chitina 
Subdistrict with harvest windows of the State personal use fishery which is open only during periods 
announced by emergency order between June 7 and September 30. Around that same time, several 
Special Action Requests were submitted to close non-Federal fisheries in the Upper Copper River 
District. No action was taken on the requests; however, after the Federal in-season manager consulted 
with the State, the State issued a closure of their Glennallen Subdistrict subsistence fishery for the first 
time. There were also State closures to sport and personal use fisheries in 2018. 

A request was submitted to the Board in April 2020 to open a Federal subsistence dip netting season for 
salmon in the lower Copper River (Fishery Special Action Request FSA20-04), to offset COVID-19 
related health and safety issues associated with existing means of harvesting Copper River salmon in the 
State Copper River District fishery and to address food supply issues in Cordova. This issue generated a 
large amount of public interest, with 38 written comments supporting and 10 opposed to the measure. In 
response, the Board issued a delegation of authority letter to the in-season manager giving them the 
ability to open a fishery after consultation with the State of Alaska Unified Command Mass Care Group. 
This group stated that there was no food supply issues in Cordova so a fishery was never opened. 
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In 2020, Proposal FP21-10 was submitted by two residents of Cordova requesting the Board implement a 
subsistence salmon fishery in the lower Copper River adjacent to the Copper River Highway with the 
same harvest methods and limits as the Federal fishery in the Chugach National Forest portion of the 
Prince William Sound Area plus the addition of a limit of 5 Chinook Salmon per household. The harvest 
limit was not to be additive to the currently existing Federal subsistence permit FFPW01, or the State 
subsistence fishing permit in the Copper River District. The Southcentral Subsistence Regional Advisory 
Council provided a recommendation in support of the proposal, while the Eastern Interior Regional 
Advisory Council provided a comment in opposition. 

The Board deferred action on FP21-10 at its January 2021 meeting, requesting the Eastern Interior and 
Southcentral Subsistence Regional Advisory Councils meet to further discuss the proposal since there was 
disagreement between the Councils. The Councils met in joint session in March 2022. The Board 
subsequently adopted the Lower Copper River salmon fishery at its April 2022 meeting, with 
modification to allow only dip net and rod and reel, delay the start of the fishery until June 1, prohibit dip 
netting from a boat, and require a 48-hour reporting period (see Existing Federal Regulations section).  

Current Events 

Poor runs of Copper River Sockeye Salmon prompted concerns in 2018 and 2020 with total Sockeye 
Salmon run size of less than 1 million in each year (Botz et al. 2021). Sockeye Salmon sustainable 
escapement goals (SEG) were met in both years, but the 2018 commercial harvest of 40,350 Sockeye 
Salmon in the Copper River District was the second lowest in the last 100 years (ADF&G 2018) and the 
2020 commercial harvest of 102,270 Sockeye Salmon was well below the 10-year average (2010–2019) 
of over 1 million Sockeye Salmon (Botz et al. 2021). In-river personal use and sport fisheries were 
restricted in both years and State subsistence fisheries were restricted in 2018. In contrast to 2018 and 
2020, the 2019 Copper River Sockeye Salmon total run of 2.42 million was near the recent 10-year 
(2010–2019) average of 2.44 million Sockeye Salmon, the commercial harvest of 1.28 million Sockeye 
Salmon was near the recent 10-year average, and the upper Copper River Sockeye Salmon escapement of 
719,000 was above the recent 10-year average of 689,000. Chinook Salmon SEGs were met in 2018 and 
2019 but missed in 2020 and 2021 when 22,050 and 18,521 Chinook Salmon escaped to spawn, below 
the SEG of 24,000 and below the recent 10-year average of 27,000 (Botz et al. 2021, Joy et al. 2021a, Joy 
et al. 2021b). 

In 2021, cumulative passage of ~750,000 fish past the Miles Lake Sonar indicate in-river management 
objectives and SEG were met for Sockeye Salmon. Commercial harvest of about 400,000 Sockeye 
Salmon in 2021 was considerably below the 10-year average of 1.25 million (ADF&G 2021, Botz et al. 
2021). The 2021 commercial harvest of 7,000 Chinook Salmon was below the 10-year average 13,000 
fish (ADF&G 2021, Botz et al. 2021). The Native Village of Eyak’s estimate of in-river abundance of 
Chinook Salmon was 21,656 (lower CI = 17,894 and upper CI = 25,417) (Piche et al. 2022).  

As of July 28, 2022, 785,509 Sockeye Salmon have been counted at the Miles Lake sonar site. The total 
Copper River District commercial harvest reported for the season through August 11 is 590,852 Sockeye 
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Salmon, 11,625 Chinook Salmon, 987 Coho Salmon, 59,068 Pink Salmon, and 13,220 Chum Salmon. 
(ADF&G 2022). Information on 2022 Chinook Salmon escapement is not yet available.  

Due to the unusual timing of Board action on FP21-10, the final rule did not publish in the Federal 
Register in time for the 2022 fishery. The Office of Subsistence Management submitted Fisheries Special 
Action FSA22-05 asking the Board to implement the fishery on the June 1 start date and delegate 
authority to the in-season manager to implement the fishery. The Board adopted this special action at a 
May 19 session. 

A request for reconsideration (RFR) was submitted to the Board by Ahtna, Incorporated in response to 
Board action on FP21-10. The RFR is currently in the threshold analysis phase of the process. The Board 
will be presented with a threshold analysis and will decide whether the RFR meets the threshold to be 
reconsidered. 

Biological Background  

The Alaska Board of Fisheries established management plans designed to provide harvest opportunities 
while ensuring sustainable numbers of Copper River salmon reach their spawning grounds. These 
management plans allocate harvest among different fisheries targeting these stocks and are directly based 
on in-river salmon estimates from the Miles Lake sonar project in the lower river. In-season management 
actions designed to limit harvest in specific fisheries are used in an attempt to meet escapement goals in 
years when returns are weak. 

The State upper Copper River SEG is 360,000–750,000 Sockeye Salmon, and the Copper River Delta 
SEG is 55,000–130,000 Sockeye Salmon (Joy et al. 2021a). Since 2001, the ADF&G has successfully 
met or exceeded the minimum threshold of the SEG range for Sockeye Salmon in the Copper River 
annually (Joy et al. 2021a; Table 2). The recent 10-year average (2011–2020) Copper River Sockeye 
Salmon total run is 2.34 million fish (Botz et al. 2021). The total estimated runs and fishery type 
(commercial, sport, and subsistence harvests and escapement information) for Sockeye Salmon in the 
Copper River system 2001–2020 are displayed in Figure 2 and Appendix 1 (Botz et al. 2021). 

The Copper River Chinook Salmon lower bound SEG of 24,000 was not achieved in four years between  
2011–2021. The recent 10-year average (2011–2020) Copper River Chinook Salmon total run is 47,700 
fish (Table 2, Botz et al. 2021). The Alaska Board of Fisheries recently adjusted the Chinook Salmon 
SEG from 24,000 to 21,000-31,000 based on a space-state spawner-recruit model (Joy et al. 2021b). 
Estimated total run, harvests, and escapements (commercial, sport and subsistence harvests and 
escapement information) for Chinook Salmon in the Copper River system for 2001–2020 are displayed in 
Figure 3 and Appendix 2 (Joy et al. 2021a, Joy et al. 2021b, Botz et al. 2021). 
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Table 2. Estimated Sockeye and Chinook salmon returns and spawning escapements for the Copper 
River, 2010–2020, and the previous 5-year and 10-year averages (Botz et al. 2021). 
 

Year 
Sockeye 
Salmon 

Total 
Run 

Upper Copper River 
Sockeye Salmon 

Spawning 
Escapement 

Chinook 
Salmon 

Total 
Run 

Chinook Salmon 
Spawning 

Escapement 

2010 991,791 502,403 33,181 16,753 
2011 2,004,078 607,142 53,889 27,936 
2012 2,503,278 953,502 44,312 27,922 
2013 2,224,817 860,258 42,885 29,013 
2014 2,633,272 864,131 35,322 20,689 
2015 2,679,815 930,145 56,174 26,751 
2016 1,608,098 513,126 29,243 12,430 
2017 1,115,036 461,268 56,133 33,644 
2018 629,071 478,760 61,663 42,678 
2019 2,067,914 718,876 64,443 35,080 
2020 561,298 364,928 33,069 22,054 
Average 2016–2020 1,196,283 507,392 48,910 29,177 
Average 2011–2020 1,802,668 675,214 47,713 27,820 

 

 
Figure 2. Copper River Sockeye Salmon total run, escapements, and harvests 2001–2020. Data from 
Botz et al. 2021. 
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Figure 3. Copper River Chinook Salmon total run, escapements, and harvests 2001–2020. Data from 
Botz et al. 2021. 
 
Coho, Chum, and Pink salmon are not expected to be significantly impacted by the Lower Copper River 
fishery, though some incidental take may occur. The existing recreational Coho Salmon fishery in the 
Lower Copper River Area is minimal. The State has a SEG of 32,000–67,000 for Copper River Delta 
Coho Salmon (Haught et al. 2017). Few Chum Salmon use the Copper River and have not historically 
been targeted by recreational or subsistence fishers, but some have been taken incidentally to other 
salmon species (Miller and Stratton 2001). The State has not established an escapement goal for Chum 
Salmon in the Copper River drainage. Few Pink Salmon migrate up the Copper River, and those that do 
enter the drainage are only found in the very lower reaches of clear water tributaries. 

There are populations of unknown size of Rainbow Trout/steelhead that migrate up the Copper River. 
Current Federal subsistence management regulations require the immediate release of Rainbow 
Trout/steelhead unharmed unless taken incidentally in a fish wheel. Consequently, elimination of the 
lower Copper River fishery, which only allows salmon harvest by dip net and rod and reel, should not 
impact Rainbow Trout/steelhead populations. 

Cultural Knowledge & Traditional Practices 

Salmon and marine resources have always been critical to the people who live in the area now known as 
the Copper River delta (near the current town of Cordova). This area is the traditional territory of the 
Eyak dAXunhyuu, Native Village of Eyak (Kukkonen and Johnson 2016:186). At the time of contact 
with Europeans, multiple Eyak communities were present in the vicinity of the Copper River delta 
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including the communities of Eyak and Alaganik (Sherman 2012; Kukkonen and Johnson 2016:186). 
This area is in proximity to the traditional territories of the Ahtna, Chugach, and Tlingit peoples (Sherman 
2012; Kukkonen and Johnson 2016:186).  

In 1933, two anthropologists, Kaj Birket-Smith and Frederica DeLaguna, conducted field work in 
Cordova to document Eyak culture. They wrote that salmon is “…the most important source of food in 
the Eyak economy” (Birket-Smith and De Laguna 1938: 113). They observed that salmon were harvested 
with a variety of methods and means including spears, harpoons, bow and arrow, fish trap, and dip net 
(Birket-Smith and DeLaguna 1938: 115-118). The construction and use of this fishing equipment, 
including the application of traditional knowledge, is described in detail in their report (Birket-Smith and 
DeLaguna 1938: 115-119). The use of the dip net to harvest salmon appears in traditional Eyak stories 
about “Salmon Boy” which include beliefs about salmon and how humans should interact with them 
(Birket-Smith and DeLaguna 1938: 272, 274). 

Like much of Alaska, the town of Cordova has a boom-and-bust economy with commercial and 
subsistence fisheries as the constant (Sherman 2012). In the late nineteenth and early twentieth centuries, 
there was a huge salmon packing boom in the Cordova area (Sherman 2012: 22-23, 49, 76). The effects of 
this boom are described in the 2003 report, Patterns and Trends in the Subsistence Salmon Fishery of the 
Upper Copper River, Alaska: 

In 1915 commercial fish traps were introduced into the river, and a year later a cannery 
was constructed at Abercrombie, located at Mile 55 on the Copper River and 
Northwestern Railroad. Fishermen, using dip nets and gill nets, from this and several 
Cordova canneries, were stationed in Abercrombie Canyon and at Miles Lake (Thompson 
1964:7). As a result, the commercial harvest jumped to 653,402 in 1915, and rose to 
1,253,129 by 1919 (Gilbert 1921:1). There was an almost immediate effect on salmon 
abundance upriver, and by 1916 the situation for Ahtna fishermen was critical 
(Thompson 1964:8). According to reports from the Copper Basin, the local population 
faced starvation because of the depleted runs (Bourke 1917, Miller 1916). In addition, the 
health of the runs themselves was in danger from over harvest. (Gilbert 1921:2) 
(Thompson 1964, Gilbert 1921, Bourke 1917, Miller 1916 in Simeone and Fall 2003: 
14,16) 

Although commercial fish traps were abolished in 1960 after Alaska became a state in 1959, the 
competition for Copper River salmon has not decreased but has intensified with the increasing popularity 
of the Chitina personal use dip net fishery, the successful marketing of Copper River salmon and 
diminishing salmon returns due to climate change (Colt 2000; Medred 2022, 2017). 

In 2015, the importance of subsistence harvests, including salmon, to the people of Cordova was studied 
by the ADF&G Division of Subsistence. ADF&G conducted comprehensive subsistence harvest surveys 
with a random sample of 184 households, approximately 19% of 950 households in Cordova (Kukkonen 
and Johnson 2016: 187, 189). The household surveys provided data for ADF&G to estimate the amount 
and variety of subsistence resources harvested by the entire community of Cordova during the 2014 
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calendar year. The estimated population of Cordova in 2014 was 2,602 people (Kukkonen and Johnson 
2016: 187). The 2020 U.S. Census estimated the current population of Cordova at 2,609 people. The 2015 
research shows that in 2014, approximately 77% of residents participated in the subsistence harvest of 
wild resources with an estimated community subsistence harvest of 302,404 pounds and an average 
harvest of 116 pounds per person (Kukkonen and Johnson 2016: 201, 205-206). Salmon was the most 
harvested subsistence resource and comprised 38% of the estimated community harvest, which was 
114,031 pounds with an average harvest of 44 pounds per person (Kukkonen and Johnson 2016: 205). 
Salmon was used by 92% of the surveyed households in Cordova (Kukkonen and Johnson 2016: 204). 
Sockeye salmon was used by approximately 73% of surveyed Cordova households, more than any other 
type of salmon, with an estimated community subsistence harvest of 49,364 pounds or 19 pounds per 
person, followed by Coho salmon which was used by 71% of surveyed households with an estimated 
community subsistence harvest of 40,947 pounds or 16 pounds per person. Finally, Chinook salmon was 
used by 63% of households with an estimated community subsistence harvest of 21,235 pounds or 8 
pounds per person. (Kukkonen and Johnson 2016: 207, 218). 

The 2015 study provided insights into the factors that affect subsistence salmon fishing in Cordova. One 
of the conclusions researchers drew from the 2015 study is, “…the overall sentiment in the community is 
that current [subsistence] fishing regulations are not working and that more subsistence opportunity, 
separate from the commercial opportunity, is needed” (Kukkonen and Johnson 2016: 222).  

The 2015 study identified issues that contribute to the “sentiment” that the subsistence fishing regulations 
were/are not working in Cordova. One of these, described by Cordova residents in 2015, is access to the 
State subsistence fishery that occurs in marine waters. This fishery requires a marine-worthy boat to 
participate. Residents lacking a boat are excluded from this fishery (Kukkonen and Johnson 2016: 219, 
222). The Native Village of Eyak provides a captain and a boat to tribal members who do not have boats, 
many of whom proxy fish for elders.  

Cordova residents with boats described obstacles to their participation in the State subsistence fishery. In 
2014, State commercial and subsistence fishery openings conflicted which prevented some commercial 
fishers from subsistence fishery participation (Kukkonen and Johnson 2016: 220). These schedules have 
been adjusted to minimize overlap (see Regulatory History section of this analysis). Another factor in the 
2015 study is the required use of different gear for each fishery and changing gear requires “…a 
minimum of boating 2 or more hours round trip from a commercial fishing location back to the harbor 
and out again before being able to participate in subsistence fishing” (Kukkonen and Johnson 2016: 219, 
261). The frequent lack of alignment of weather and tides during subsistence openings and increasing fuel 
and boat maintenance costs are limiting factors for subsistence harvesters (Kukkonen and Johnson 2016: 
220, 222). 

It is important to note that the 2015 study documented a shift in the makeup Cordova subsistence salmon 
harvest: 

Whereas the salmon harvest for all species combined is proportionally steady compared 
to the overall harvest, the composition of the salmon harvest has changed. This is seen in 
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the rise of Sockeye Salmon harvests, which people are becoming more dependent upon to 
meet their [subsistence] harvesting needs. For instance, 2014 was the first year in which 
Sockeye Salmon was the top harvested salmon species as measured in pounds usable 
weight, replacing Coho or Chinook salmon as the top harvested salmon species in 
previous study years. (Kukkonen and Johnson 2016: 261) 

This is significant because the majority, 43%, of the subsistence salmon harvest is “home pack”, 
commercially harvested salmon retained for home use (Kukkonen and Johnson 2016: 261). The bulk of 
the home pack harvest is Sockeye Salmon, which is taking the place of Coho and Chinook salmon that 
provided higher amounts, by weight, of the subsistence salmon harvests documented in past ADF&G 
studies in 2003, 1997, 1993, 1992, 1991, 1988 and 1985 (ADF&G 2022; Kukkonen and Johnson 2016: 
261). This practice of using Sockeye Salmon as home pack, the authors note, “occurs at the expense of 
the households’ direct cash income” (Kukkonen and Johnson 2016: 220, 261).  

Cordova residents provided context for the decreases in their subsistence Chinook and Coho salmon 
harvests. Reasons cited for the decline in subsistence Chinook Salmon harvests were the general decline 
(both in number and size) of Chinook Salmon across the state and, in particular, concerns about abuse of 
and lack of enforcement of regulations at the Chitina personal use dip net fishery (Kukkonen and Johnson 
2016: 222, 261). Coho Salmon subsistence harvest declines were attributed to competition with sport 
fishers. Coho Salmon is highly important to Cordova subsistence harvesters because it is one of the few 
species of salmon that can be harvested from streams, primarily Ibeck Creek, accessible by road without a 
boat. Coho Salmon is primarily harvested by rod and reel under State sport fishing regulations and 
Federal subsistence regulations.  

In 2014, Cordova residents harvested approximately 5,523 Coho salmon with rod and reel (ADF&G 
2022). After home pack, rod and reel was the gear type most used for the subsistence harvest of salmon in 
2014 (Kukkonen and Johnson 2016: 220). This reflects a high amount of effort by Cordova residents, 
some of whom do not have access to the State subsistence fishery in marine waters (Kukkonen and 
Johnson 2016: 220, 222). The Federal subsistence rod and reel salmon fishery at Ibeck Creek occurs at 
the same time and place as the State sport fishery for Coho Salmon. Cordova residents stated that they 
have faced increased competition for Coho Salmon at Ibeck Creek as the popularity of the State sport 
fishery rises (Kukkonen and Johnson 2016: 222). 

Harvest History 

Salmon fisheries in the Copper River primarily harvest Chinook, Sockeye, and to a much lower extent, 
Coho salmon. These salmon stocks are harvested in multiple fisheries, including commercial and State 
subsistence gillnet fisheries in marine waters near the mouth of the Copper River, personal use dip net and 
Federal subsistence fisheries in the Chitina Subdistrict of the Upper Copper River District, subsistence 
fisheries in the Glennallen Subdistrict of the Upper Copper River District, Federal and State subsistence 
fisheries in the vicinity of Batzulnetas, and sport fisheries that occur in various tributaries. State 
subsistence fishing for Copper River stocks is restricted to three areas (Table 1): 1) the Copper River 
District marine waters; 2) the Glennallen Subdistrict within the Upper Copper River District; and 3) the 
Batzulnetas vicinity. Of the three State subsistence areas, the Glennallen Subdistrict has the highest use 
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and harvest (Botz and Somerville 2017). Federal subsistence fisheries occur at: 1) the Upper Copper 
River District (both the Glennallen and Chitina Subdistricts) 2) the Batzulnetas vicinity, and 3) the Lower 
Copper River Area. 

The estimated annual salmon harvest by State subsistence permit holders in the Copper River District 
(Copper River Flats) of the Prince William Sound Area averaged 3,674 Sockeye Salmon and 530 
Chinook Salmon for the previous 10-year period (2011–2020, Botz et al. 2021, Appendix 1 and 2). For 
the three State subsistence fishery districts in the Prince William Sound Area, the Copper River District 
near the community of Cordova accounts for most of the subsistence salmon harvested, with 91% of the 
total harvests in 2015 (Fall et al. 2018). However, subsistence harvest data for the Eastern and Southwest 
Districts are likely to be consistently underestimated (Ashe et al. 2005). 

The estimated annual salmon harvest by State subsistence salmon permit holders in the Upper Copper 
River District (Glennallen Subdistrict) averaged 60,348 Sockeye Salmon and 2,533 Chinook Salmon for 
the previous 10-year period (2011–2020). During this time dipnet permits composed about 70% of State 
Glennallen subsistence permits issued (2011-2020, Botz et al., Somerville and Hanson 2021, Appendix 1 
and 2). The Chitina Subdistrict personal use fishery, averaged harvests of 142,400 Sockeye Salmon and 
1,197 Chinook Salmon from 2011–2020 (Somerville and Hanson 2021). 

The yearly Federal subsistence harvests for the Upper Copper River District (Chitina and Glennallen 
Subdistricts combined) averaged 21,011 Sockeye Salmon and 809 Chinook Salmon from 2011–2020 
(Table 3).  

The Federal subsistence fishing permit FFPW01 for the Copper River Delta (CRD)/ Prince William 
Sound Area allows for the harvest of fish in fresh waters (not including the Copper River drainage waters) 
with harvest limits for salmon as described earlier. Under this permit, over 95% of the harvest by 
federally qualified subsistence users occurs in three river systems: Ibeck Creek, Eyak River, and Alaganik 
Slough (USFWS 2018). On average, 90 households fished under a Federal subsistence permit and 
harvested an annual average of 629 salmon from 2011–2021, approximately 80% of which were Coho 
Salmon (Table 4). Rod and reel is overwhelmingly the most common harvest method under this permit as 
relatively clear waters from the Alaganik and Eyak systems negatively impact dip net success (Burcham 
2018, pers. comm.). Very few Chinook Salmon, on average one per year, have been reported as harvested 
under the Copper River Delta/Prince William Sound Area Federal subsistence permit since its inception 
in 2005 (USFWS 2018; Table 4). While permit FFPW01 is available to both Tatitlek and Chenega, no 
qualifying households outside of Cordova have requested or been issued this fishery permit. 

As of August 12, 69 permits had been issued for the new Federal subsistence fishery in the lower Copper 
River for the 2022 season and a total of 104 Sockeye and 3 Chinook salmon have been reported 
harvested. No harvest has been reported after June 28. All permit holders are residents of Cordova. 

Sport fishing is very popular in the Prince William Sound Area, especially along the road accessible 
systems. The Copper River drainage is the only major producer of Chinook Salmon in the Prince William 
Sound Area. Although allowed, a sport fishery for salmon or trout in the area created by FP21-10 has not 
developed, primarily because of the high turbidity of the Copper River. Additionally, Bridge No. 339 was 

FP23–19

Federal Subsistence Board Public Materials: Volume II 587



 

 

closed in August 2011 after sustaining substantial damage from a washout event that prevented vehicle 
access on the Copper River Highway beyond Mile 36 and limiting fishing opportunities for a large area of 
the Copper River Delta. The bait restriction from April 15 through June 14 to protect spawning trout also 
reduces the chances of harvesting Chinook Salmon migrating through the lower Copper River. Sockeye 
Salmon do not readily take bait or lures and are not often pursued in the turbid Copper River with rod and 
reel. Outside of the Copper River, the sport fishery for Chinook Salmon in Prince William Sound Area is 
supported almost entirely by hatchery-produced fish that are harvested in marine waters of the Cordova 
terminal harvest area (Thalhauser 2014).
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Effects of the Proposal 

This proposal would rescind the recently created Lower Copper River Area subsistence salmon fishery, 
reducing opportunity for federally qualified subsistence users in the Prince William Sound Area, 
primarily those residing in Cordova. Federally qualified subsistence users in the Cordova area 
historically concentrate their salmon harvest efforts through Federal fisheries in Ibeck Creek, Eyak 
River, and Alaganik Slough, or through the State subsistence fishery in the marine waters of the 
Copper River Flats. Most of the Federal subsistence harvest efforts focus on the fall Coho Salmon 
return across the Copper River Delta. State subsistence regulations only allow for the harvest of salmon 
in the marine waters of the Copper River District, which requires access to a suitable boat and the 
approved gear type (i.e., relatively expensive gillnets). In contrast, most of the State subsistence 
harvest efforts are focused on the early summer Sockeye Salmon returns to the Copper River District. 
This proposal would reduce access and methods for rural residents without boats capable of accessing 
marine waters to participate in the harvest of salmon. The total salmon harvest limit permitted per 
household would not change so effort may shift back to Ibeck Creek, Eyak River, and Alaganik 
Slough, or through the State subsistence fishery in the marine waters adjacent to the Copper River.  

The proposed regulatory change is not likely to have significant biological effects on fish stocks or to 
significantly increase the subsistence, personal use, or sport harvests in the Upper Copper River 
District or Batzulnetas. The projected harvest is the smallest of any user group in the Copper River 
system, about 2,000 Sockeye Salmon and 300 Chinook Salmon annually (Figures 4 and 5), and actual 
harvest this season has fallen far below these projections. Sockeye Salmon runs to the upper Copper 
River have consistently exceeded the minimum bound of the SEG range (360,000) for wild stocks in 
all years (Appendix 1). Impacts to Chinook Salmon stocks by eliminating this fishery would be 
negligible since the harvest of Chinook Salmon is limited to no more than 5 per household. 
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Figure 4. Comparison of ten-year average run size, escapement, and harvest of Sockeye Salmon in 
the Copper River by user group. The FP21-10 Lower Copper River Area is projected to harvest up to 
2,000 Sockeye Salmon annually. 

FP23–19

Federal Subsistence Board Public Materials: Volume II 593



 

 

 
Figure 5. Comparison of ten-year average run size, escapement, and harvest of Chinook Salmon in 
the Copper River by user group. The FP21-10 Lower Copper River Area is projected to harvest up to 
300 Chinook Salmon annually. 
 

OSM CONCLUSION 

Oppose Proposal FP23-19. 

Justification 

Harvest and escapement information indicate that sufficient salmon are present to continue the Federal 
subsistence fishery in the Lower Copper River Area without creating a conservation concern or 
significantly affecting upriver fisheries. The fishery provides an opportunity to harvest Sockeye and 
Chinook salmon in the lower Copper River for federally qualified subsistence users of Cordova and the 
Prince William Sound Area, many of whom do not have access to a saltwater capable boat and drift 
gillnet gear. Projected harvest is anticipated to be very small in comparison with other user groups and 
harvest from the 2022 fishery supports this. Title VIII of ANILCA mandates that federally qualified 
subsistence users have priority for consumptive uses of fish and wildlife on Federal public lands and 
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waters. During times of conservation concern other uses should be curtailed before restricting federally 
qualified subsistence users. 

Commercial harvest is the largest component of harvest in the Copper River system, accounting for 
about 84% of the total harvest (Figures 2-5). The Copper River District Salmon Management Plan (5 
AAC 24.360) was adopted in 1980 and directs ADF&G to manage the Copper River District 
commercial fishery to achieve both annual escapement goals and the in-river goal for salmon (Botz and 
Somerville 2021). The in-river goal includes escapement needs as well as in-river harvest needs and is 
measured at the Miles Lake sonar, located at the outlet of Miles Lake, 11 miles upstream of the lower 
river dip net fishery.  

Maximum likely dip net harvests of 2,000 Sockeye Salmon and 300 Chinook Salmon over the course 
of a season are very minimal relative to the overall error of the Miles Lake sonar system where it is 
estimated that 14.7% of fish on the north bank of the river and 3.7% fish on the south bank of the river 
migrate outside of sonar range and are not enumerated (Maxwell et al. 2013). The lower Copper River 
fishery represents such a low proportion of the run to the Copper River relative to current management 
tools that it is unlikely to be a factor in management decision making. The primary management tool 
controlling in-river abundance in the Copper River is the commercial fishery. In times of conservation 
concern, restrictions to time and area available for commercial harvest is the most effective tool 
available. 

Maximum anticipated harvest from the lower Copper River Federal subsistence fishery is likely to be 
about 0.08% of the average total annual Copper River Sockeye Salmon run and about 1% of the total 
annual Copper River Chinook Salmon run. Such low harvest levels are unlikely to have a significant 
impact on the overall in-river salmon abundance relative to other existing fisheries, particularly 
because they are occurring downstream of the sonar, the primary assessment tool for management. 
Given the small harvest potential of the lower river fishery (less than one tenth of one percent of the 
overall Sockeye Salmon run), and the sonar and in-river goal-based management of Copper River 
fisheries which explicitly provide for upriver harvest and have a long track record of meeting or 
exceeding goals, it is very unlikely that lower river subsistence harvests will take opportunity away 
from upriver users, cause escapement goals to be unmet, or contribute to future restrictions upriver. 

The FP21-10 staff analysis acknowledged that the proposal would provide access for rural residents 
without boats capable of accessing marine waters. Access to the lower river fishery via the Copper 
River highway by residents of communities other than Cordova such as Tatitlek and Chenega would 
require a ferry or other boat trip to Cordova, then access to a highway vehicle once in Cordova. With 
the costs associated with such a trip and the expected low catch rate of the lower Copper River fishery, 
it is likely that participation by rural residents of Prince William Sound outside of Cordova will be 
minimal. Those rural residents of Prince William Sound with boat access would have greater 
opportunity for subsistence harvest through participation in the state subsistence gillnet fishery in the 
Copper River District or other Prince William Sound districts. It is unlikely that a significant number 
of other federally qualified subsistence users in the Prince William Sound Area will utilize this fishery. 
As of August 12, 2022 all 69 permit holders are residents of Cordova. 
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The Federal in-season fisheries manager has authority to manage the fishery based on near real-time 
harvest (based on the 48-hour reporting requirement) and escapement information (from the Miles 
Lake sonar). The impacts of this fishery to other user groups should be minimal due to the projected 
small size of the harvest relative to harvest by other user groups and the magnitude of the Copper River 
salmon runs and fisheries other than subsistence fisheries should be limited at times of conservation 
concern. The FP21-10 staff analysis evaluated existing Copper River fisheries histories and harvests 
and concluded that the likely harvest potential of a lower river Federal subsistence fishery was so small 
that it could not measurably impact upriver salmon abundance or harvest opportunity. 

The FP21-10 staff analysis considered salmon harvest opportunities available in Cordova including the 
existing Federal subsistence fishery (FFPW01), state subsistence gillnet fishery, and sport fisheries. 
Historical harvest information from these fisheries was also included and showed that existing 
subsistence opportunities were limited for Sockeye and Chinook salmon. The existing Federal 
subsistence fishery primarily targets small Coho Salmon streams (2012-2021 average annual harvest of 
105 Sockeye Salmon and 1 Chinook Salmon, Table 4) and the State subsistence fishery requires a 
saltwater capable boat and drift gillnet gear. 
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SUBSISTENCE REGIONAL ADVISORY COUNCIL COMMENTS 

Southcentral Alaska Subsistence Regional Advisory Council 

Oppose FP23-19. The Council feels the Lower Copper River Area fishery needs more time to develop 
to assess harvest amounts and noted the very small estimated harvest from the fishery is not likely to 
cause conservation concerns. The Council supports the Federal subsistence priority and suggested 
limiting personal use and commercial fisheries before restricting access to federally qualified 
subsistence users. 

INTERAGENCY STAFF COMMITTEE COMMENTS 

The Interagency Staff Committee found the staff analysis to be a thorough and accurate evaluation of 
the proposal and that it provides sufficient basis for the Regional Advisory Council recommendation 
and Federal Subsistence Board action on the proposal. 

ALASKA DEPARTMENT OF FISH AND GAME COMMENTS 

Fisheries Proposal FP23-19 
This proposal would rescind the newly created federal subsistence salmon fishery for residents of 
Cordova in the lower Copper River adjacent to the Copper River Highway with a harvest limit of 15 
salmon other than pink salmon and no more than five Chinook salmon per household, using dip net, 
rod and reel, spear, or gaff only.  
 
Position 
ADF&G SUPPORTS this proposal. Under the Alaska National Interest Lands Conservation Act, 
Congress provided that subsistence uses of fish and game shall receive priority among consumptive 
uses for rural residents only “when it is necessary to restrict taking in order to assure continued 
viability of a fish or wildlife population or the continuation of subsistence uses of that population for 
subsistence purposes.” Congress never authorized the FSB to open, only to close, a fishery or wildlife 
harvest season as set forth in sections 815 and 816 of ANILCA. The FSB may reopen a season after a 
closure is no longer warranted but lacks statutory authority to open a season otherwise.  

Background 
The proponent is seeking to rescind this newly created federal subsistence salmon fishery in the lower 
Copper River for residents of Cordova. The basis for this proposal is that the proponent believes this 
additional fishery on the Copper River delta will diminish the opportunity for upriver subsistence users 
to harvest the salmon they need to fill their needs as well as cause conservation concerns when there 
are low returns of salmon coming back to the Copper River drainage. 

Impact on Subsistence Users 
Adoption of this proposal would remove a subsistence opportunity for residents of Cordova to harvest 
salmon in the lower Copper River. Given this fishery has been in existence for only one year, the 
impact would be very minimal.  

Impact on Other Users 
Adoption of this proposal would likely have little impact on the sport fishery that occurs in the lower 
Copper River.  
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Opportunity Provided by State 

5 AAC 55.022. General provisions for seasons, bag, possession, and size limits, and methods 
and means for the Prince William Sound Area 

  
(a)  Unless otherwise specified in 5 AAC 55.023, or by an emergency order issued under AS 
16.05.060, the following are the seasons, bag, possession, and size limits, and methods and 
means that apply to sport fishing for finfish and shellfish in the Prince William Sound Area:   

  
(1) in all fresh waters of the Prince William Sound Area, only unbaited, artificial lures 
may be used from April 15 - June 14;   

 
(2) king salmon: may be taken from January 1 - December 31, as follows:   

 
(A) in fresh waters, as follows:  

 
(i) king salmon 20 inches or greater in length; bag limit of two fish; possession 
limit of four fish; 

 
(ii) king salmon less than 20 inches in length; bag and possession limit of 10 fish;   

 
5 AAC 55.023. Special provisions for seasons, bag, possession, and size limits, and methods 
and means for the Prince William Sound Area. Unless otherwise specified by an emergency 
order issued under AS 16.05.060, the following are special provisions to seasons, bag, 
possession, and size limits, and methods and means provisions under 5 AAC 55.022 in the 
Prince William Sound Area:  
  
(1) the following special provisions apply to salmon, other than king salmon:  
  

(A) in all freshwater drainages crossed by the Copper River Highway from and 
including Eyak River to the Million Dollar Bridge, including Clear Creek at mile 42, 
   
(i) the bag and possession limit is three fish; a coho salmon removed from the water 
shall be retained and becomes part of the bag limit of the person originally hooking it; 
a person may not remove a coho salmon from the water before releasing the fish; 

   
(ii) from August 15 - September 15, after taking and retaining a bag limit of coho 
salmon, a person may not sport fish with bait for the remainder of that day in any of 
the waters described in this subparagraph;   

 

Conservation Issues 
If this proposal is passed then there would be slightly less conservation concerns when run strength of 
salmon in the Copper River is weak as there would be less fishing pressure on those stocks. 

Enforcement Issues 
If this proposal is passed then there would be less enforcement issues in the area given you would not 
have similar gear types being used by both FQUs and NFQUs in the same area.  
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FP23-21 Executive Summary 

General Description FP23-21 requests closing the Federal waters of Kah Sheets Creek 
and Kah Sheets Lake to non-federally qualified users. Submitted 
by: Gina Uppencamp 

Proposed Regulation §___.27(e)(13) Southeastern Alaska Area

*** 

(xxiii) The Federal public waters of Kah Sheets Lake and
Kah Sheets Creek are closed to Sockeye Salmon fishing 
except by federally qualified subsistence users 

OSM Conclusion Support with modification 

Southeast Alaska Subsistence 
Regional Advisory Council 
Recommendation  

Support as modified by OSM 

Interagency Staff Committee 
Comments  

The Interagency Staff Committee found the analysis to be a 
thorough and accurate evaluation of the proposal and that it 
provides sufficient basis for the Regional Advisory Council 
recommendation and the Federal Subsistence Board action on 
this proposal. 

ADF&G Comments Oppose 

Written Public Comments 2 Support 
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STAFF ANALYSIS 
FP23-21 

ISSUES 

Proposal FP23-03, submitted by Gina Uppencamp of Petersburg, requests that the Federal public waters 
of Kah Sheets Lake and Kah Sheets Creek be closed to the harvest of Sockeye Salmon by non-federally 
qualified users. 

DISCUSSION 

The proponent states that subsistence harvest of Sockeye Salmon at Kah Sheets Creek (pronounced 
“k’sheets”, Map 1) has been decreasing since 2012 due to conflict between federally qualified 
subsistence users and non-federally qualified users. The proponent attributes this conflict to the limited 
time and space suitable for fishing, stating that the Kah Sheets Creek has a very large tidal flat restricting 
access to large tides during daylight hours, limiting the number of harvest days. The proponent also noted 
that harvest in Kah Sheets Creek is generally concentrated to a small pool below a set of waterfalls and is 
limited to a very few harvesters at any one time (Photo 1, Map 2). Further, the proponent states that 
public cabins located above and below the harvest area add to the overall competition with FQSU. 
Overall, the proponent writes that the low return of Sockeye Salmon to Kah Sheets Lake, limited harvest 
days, concentration of harvesters in one pool, and sport fishing by unguided lodge guests has restricted 
FQSU ability to harvest meaningful amounts of Sockeye Salmon.  

The proponent was contacted for further information (Uppencamp 2022, pers. comm). Their family has 
been fishing in the area for the last five years after they purchased a jet boat. They described how it is 
very rocky on both banks, so there are only one or two places, depending on water level, that you can 
stand and dipnet. The proponent stated that only one family can effectively harvest Sockeye Salmon at 
Kah Sheets Creek at one time. The proponent commented that they will just leave if someone is already 
fishing when they get there, out of respect for the other harvesters and because they don’t enjoy feeling 
crowded. However, they stated that lodges in Petersburg will send unguided fishermen who bring a 
“combat fishing” mentality and crowd other users. The proponent described the stream as a 
hydrologically “flashy” system, which necessitates having to pay attention to rain totals and other stream 
levels to be able to visit Kah Sheets at just the right time to successfully harvest. The proponent stated 
that it seems like the more restrictive State Chinook Salmon fishing regulations in recent years have 
caused the lodges to begin sending more guests to Kah Sheets Creek. They stated that the availability of 
the lower cabin can also be a limiting factor as tides make it a difficult location for a daytrip (Map 2). The 
proponent states that they have been significantly less successful harvesting at Kah Sheets Creek over the 
last few years and have begun harvesting on the Stikine River, which requires more specialized 
equipment. 
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Photo 1. A subsistence user dipnetting salmon at Kah Sheets falls. The small size of the hole and steep 
cliff walls make it difficult for more than one person to harvest here at once. 
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Map 1. Location of the Federal public waters of Kah Sheets Creek and Kah Sheets Lake on the southeast 
side of Kupreanof Island, as well as its relative location southwest of Petersburg, west of Wrangell, and 
southeast of Kake. 

Map 2. Closeup of Kah Sheets Creek. The cabin icons illustrate access points to the creek, and the 
waterfall icon illustrates the location of the falls where subsistence users dip net Sockeye Salmon. The 
trail is represented by a dashed line. Subsistence users generally access the creek from the Kah Sheets 
Bay Cabin at the outlet, which requires navigating the wide tidal flat in Kah Sheets Bay, and then hiking 
the foot trail to the falls. 
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Existing Federal Regulation 

There are no existing regulations specific to this exact location. 

Proposed Federal Regulation 

§___.27(e)(13) Southeastern Alaska Area 

*** 

(xxiii) The Federal public waters of Kah Sheets Lake and Kah Sheets Creek are closed to 
Sockeye Salmon fishing except by federally qualified subsistence users 

Relevant Federal Regulation 

§___.27(b) 

(16) Unless specified otherwise in this section, you may use a rod and reel to take fish 
without a subsistence fishing permit. Harvest limits applicable to the use of a rod and 
reel to take fish for subsistence uses shall be as follows:  

*** 

(i) If you are required to obtain a subsistence fishing permit for an area, that 
permit is required to take fish for subsistence uses with rod and reel in that area. 
The harvest and possession limits for taking fish with a rod and reel in those 
areas are the same as indicated on the permit issued for subsistence fishing with 
other gear types. 

*** 

§___.27(e)(13) Southeastern Alaska Area 

*** 

(ii) You must possess a subsistence fishing permit to take salmon, trout, grayling, or char. 
You must possess a subsistence fishing permit to take eulachon from any freshwater 
stream flowing into fishing District 1. 

*** 

(iv) In areas where use of rod and reel is allowed, you may use artificial fly, lure, or bait 
when fishing with rod and reel, unless restricted by Federal permit. If you use bait, you 
must retain all federally regulated fish species caught, and they apply to your applicable 
daily, seasonal, and annual harvest limits for that species.  
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(A) For streams with steelhead, once your daily, seasonal, or annual limit of
steelhead is harvested, you may no longer fish with bait for any species. 

(B) Unless otherwise specified in this paragraph (e)(13), allowable gear for
salmon or steelhead is restricted to gaffs, spears, gillnets, seines, dip nets, cast 
nets, handlines, or rod and reel.  

(v) Unless otherwise specified in this paragraph (e)(13), you may use a handline for
snagging salmon or steelhead. 

*** 

(xi) If a harvest limit is not otherwise listed for sockeye in paragraph (e)(13) of this
section, the harvest limit for sockeye salmon is the same as provided for in adjacent State
subsistence or personal use fisheries. If a harvest limit is not established for the State
subsistence or personal use fisheries, the possession limit is 10 sockeye and the annual
harvest limit is 20 sockeye per household for that stream.

*** 

Existing State Regulation 

No existing regulation 

Relevant State Regulation 

5 AAC 01.710 Fishing seasons 

(a) Except in the nonsubsistence areas described in 5 AAC 99.010(a)(1) and (2) and
unless restricted in this section, 5 AAC 01.725, or under the terms of a subsistence fishing 
permit, fish, other than rainbow trout and steelhead trout, may be taken in the 
Southeastern Alaska Area at any time. 

*** 

5 AAC 01.745 Subsistence bag and possession limits; annual limits 

*** 

(f) In the Petersburg-Wrangell Management Area, in waters open to subsistence salmon
fishing under a household subsistence salmon fishing permit, the possession and annual 
limits for salmon per household are as follows: 

(1) Sockeye Salmon may not be taken for subsistence uses, except that Sockeye
Salmon may be taken in the vicinity of Point Baker as described in 5 AAC 
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01.710(f) and (c) of this section, and in the following waters, with the following 
possession and annual limits: 

*** 

(B) District 6: in the following waters, the possession and annual limit is 
30 Sockeye Salmon: 

(i) Red Bay; 

(ii) Salmon Bay; 

*** 

5 AAC 42.022 General provisions for seasons and bag, possession, annual, and size limits for the 
fresh waters of Southeast Alaska Area 

*** 

(b) In the fresh waters east of the longitude of Cape Fairweather: 

(2) salmon, other than king salmon: may be taken from January 1 December 31; 
no annual limit, no size limit; bag and possession limits, as follows: 

(A) 16 inches or greater in length; bag limit of six fish per species; 
possession limit of 12 fish per species; 

(B) less than 16 inches in length; bag and possession limit of 10 fish in 
combination; 

5 AAC 47.023 Special provisions for seasons, bag, possession, annual, and size limits, and 
methods and means for the fresh waters of the Southeast Alaska Area 

*** 

(h) In the Petersburg/Wrangell vicinity: 

*** 

(5) in Kah Sheets Lake, Anan Lake, Thoms Lake, and Virginia Lake, 

(A) only unbaited, artificial lures may be used; 

(B) rainbow and cutthroat trout, in combination, must be no less than 14 
inches and no greater than 22 inches in length; 
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Extent of Federal Public Lands/Waters 

For purposes of this discussion, the phrase “Federal public waters” is defined as those waters described 
under 36 CFR 242.3 and 50 CFR 100.3. Federal public waters of Kah Sheets Creek and Kah Sheets Lake 
include freshwaters located within and adjacent to the exterior boundaries of the Tongass National Forest 
and encompass the entire watershed, approximately 11,034 acres. 

Customary and Traditional Use Determinations 

Rural residents of Southeastern Alaska and Yakutat Fishery Management Areas have a customary and 
traditional use determination for all fish in the Southeastern Alaska Area and the Yakutat Area, including 
Sockeye Salmon in Kah Sheets Creek and Kah Sheets Lake. 

Regulatory History 

There is no history of regulations affecting Federal fishing opportunity in Kah Sheets Creek or Kah 
Sheets Lake. 

Current Events Involving the Species 

There are currently no other proposals or current events involving Kah Sheets Creek or Kah sheets Lake. 

Biological Background and Harvest History 

Kah Sheets Lake encompasses approximately 384 acres (1.55km2). Kah Sheets Creek is the name of both 
the inlet stream and the outlet stream of the lake (Map 1). The outlet stream drains to Kah Sheets Bay, 
located in ADF&G statistical area 6, near where Duncan Canal opens to Sumner Strait. The entire Kah 
Sheets watershed is approximately 11,034 acres. Approximately 34 acres around the mouth of the creek 
were harvested for timber in 1971. Otherwise, the watershed is unharvested and has no roads. The 
anadromous waters catalogue states that Chum, Coho, Pink, and Sockeye salmon, as well as Cutthroat, 
Dolly Varden, and Steelhead are all present in the system. 

Efforts to quantify Sockeye Salmon in Kah Sheets Creek have been made through ground and aerial 
surveys (1931, 1933, 1949-1950, 1952-1962). The most recent estimate was made when a weir was 
installed and operated by the Alaska Department of Fish and Game (ADF&G) during the 1965 and 1966 
Sockeye Salmon runs, yielding escapement estimates of 5,128 and 2,446, respectively (Figure 1) 
(ADF&G 1965). However, these estimates should be treated as minimum counts as extreme water level 
fluctuations repeatedly compromised the rigid pipe and wire mesh weir used in this monitoring project. 
Furthermore, in 1966 the weir was removed a full month early despite observations of up to 1,500 
Sockeye Salmon schooling behind the weir site. 
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Figure 1. Kah Sheets Creek Sockeye Salmon Weir Count from June to September, 1965 (ADF&G 1965). 
ADF&G weir data from 1965 show thousands of fish migrating to the lake during July of that year. 

ADF&G, in cooperation with USFS performed a series of annual harvest surveys of recreation cabin users 
on the Tongass from 1990–2012 (Coyle 2014). In 2012, a total of 17 fishing parties comprised of 56 
individual users registered the Kah Sheets Creek cabin, and 10 fishing parties with 32 users registered the 
Kah Sheets Lake cabin. Kah Sheets Creek cabin users harvested an estimated 12 Cutthroat Trout and 0 
steelhead and released an estimated 68 Cutthroat Trout and 12 steelhead that year. Kah Sheets Lake cabin 
users harvested an estimated 0 trout and 0 steelhead that year and released 0 trout as well. The majority of 
respondents to the survey fished during their stay at the cabins (12 of 14 parties at Kah Sheets Creek, and 
7 of 7 respondents at Kah Sheets Lake). These data suggest that the majority of users visiting Kah Sheets 
participate in the fishery, though they don’t tell us how many participated in the salmon fishery 
specifically. Over the course of the survey years, the average number of parties to visit each cabin per 
year was 17 for Kah Sheets Creek and 29 per year for Kah Sheets Lake (Coyle 2014). Since 2012, annual 
occupancy rates have averaged 46 users (range 37-53) for the Kah Sheets creek cabin, and 58 users (range 
33-76) for the Kah Sheets Lake cabin (USFS 2022). 

The Statewide Harvest Survey collects information from a randomly selected subset of licensed sport fish 
anglers through a mailed survey. For the last 10 years of available data (2011-2020) respondents reported 
no harvest of Sockeye Salmon from Kah Sheets Creek or Kah Sheets Lake. In addition, no respondents 
reported fishing effort for Sockeye Salmon in this location during 2020. However, at least one respondent 
reported fishing in this location in each year from 2011-2019 but was unsuccessful (Patrick Fowler 2022, 
pers. comm). This indicates sport fishing does occur but at low levels. Collectively the respondents 
fishing in this location reported fishing for cutthroat and rainbow trout, sockeye salmon, coho salmon, 
and pink salmon. 

State Subsistence/Personal Use Salmon Harvest Permits are required to harvest salmon in the Petersburg 
Area. Personal use fisheries are authorized on some salmon stocks in the area that do not have a positive 
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State customary and traditional use determination. Subsistence/personal use methods include gaffs, 
spears, beach seines, dip nets, drift and set gillnets, and cast nets. Limited fishing seasons and annual 
harvest limits range from 20 to 50 salmon across the fishing sites in the Petersburg area.  

On average over the last 10 years, 9 Federal Subsistence Salmon harvest reports were returned each year 
(range 3 to 15 ) with a slightly increasing number of permits over the course of the last decade (Figure 2) 
(USFWS 2022). All harvest reports from Kah Sheets belonged to members of the community of 
Petersburg. The number of days fished at Kah Sheets per permit averaged 1.2 days per fisher over the last 
10 years (Figure 3). In other words, subsistence users who harvest Sockeye at Kah Sheets typically only 
fish one day each year. Sockeye Salmon is the predominant species of fish harvested by subsistence users 
at Kah Sheets. The average total harvest is 53 fish per year. Over the last four years, though, the average 
total harvest decreased to 27 fish. The average Sockeye Salmon harvest per permit is 6 fish, with a 
decreasing trend from 8 fish per permit in 2012 to 4 fish per permit in 2021 (Figure 4). The decreasing 
rate of harvest per permit suggests that subsistence users are experiencing a genuine increase in difficulty 
obtaining their Sockeye Salmon at Kah Sheets Creek. 

Figure 2. The number of federally qualified subsistence users reporting harvest at Kah Sheets 2012-2022 
has averaged about 9 (range 3-15) (USFWS 2022). 
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Figure 3. Days fished at Kah Sheets by federally qualified subsistence users who reported fishing at Kah 
Sheets 2012-2021 has averaged about 1, with a slight decrease in the last few years (USFWS 2022).  

 

 

Figure 4. The average Number of Sockeye Salmon harvested by subsistence users from Kah Sheets 
Creek on Federal subsistence permit FFSE04 2012-2021 has steadily decreased (USFWS 2022). 
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Cultural Knowledge and Traditional Practices 

Community Background 

Kah Sheets Bay on south Kupreanof Island is within the traditional territory of the Stikine (Wrangell) 
Tlingit. In 1946, Petersburg resident Willis Hoagland reported that the bay was the territory of a Tlingit 
clan of the Raven moiety known as the Kaach.ádi and that it was a hunting ground with a small salmon 
creek where people dried fish and hunted bear, beaver, mink, and otter (Goldschmidt and Haas 1998). The 
Tlingit name “Kah Sheets” is said to mean “by the fisheries” or “given by the fisheries” by local 
navigators (Moser 1897; Orth 1967). More recent Tlingit placename documentation indicates “Kah 
Sheets” is a man’s name (Thornton 1999:153).   

An investigation into the salmon fisheries of Alaska occurred in 1897 by Commander Jeffrey Moser of 
the U.S. Fish Commission. The expedition visited Kah Sheets Creek, which they described as located 
“northward of a house occupied by a number of Indians” (Moser 1899:108). The report includes a map 
sketch depicting two “Indian shacks” along the shore of the bay. Kah Sheets Creek was one of 12 streams 
supplying fish to the cannery in Wrangell in 1897 and during that summer it produced 4,118 Sockeye 
Salmon and 1,951 Coho Salmon, according to Moser (1989). 

According to local experts, during the “early days” in Petersburg most of the salmon used at home was 
taken from commercial catches. Hand trolling, gill netting, and seining were the primary methods of 
salmon fishing, and all species were caught (Smythe 1988). Regulation changes prohibited beach seines, 
which were replaced by commercial fishing methods like shore-based gill nets, and resulted in the shift to 
rod and reel as the prevalent subsistence fishing method. Today, Petersburg is unique among Southeast 
Alaska communities in that rod and reel is the most prevalent method used for harvesting salmon for 
home use (Smyth 1987). However, at Kah Sheets, dip netting is the preferred method of harvest (USFWS 
2022). 

Residents of Petersburg are the primary salmon harvesters in the Kah Sheets area. The community of 
Petersburg grew up around a salmon cannery that was established before 1900. At that time, the 
community of Petersburg was centered around Norwegian and American commercial fishing interests and 
a few smaller industries such as logging, mining, fur farming, and trapping. Over time, shrimp, clam, 
crab, halibut, and black cod fisheries developed and refrigeration, freezing, and cold storage facilities 
became more and more common, facilitating the preservation of fish to sell later. Petersburg experienced 
economic and population declines after WWII. Commercial fishing intensified after 1975 following the 
imposition of the 200-mile fishing zone and the introduction of limited entry. Large scale logging in the 
area began in the 1960s (Smythe 1988). The population of Petersburg has doubled in the 60 years since 
1960. In 2020, the population of the Petersburg Borough was estimated at 3,398 people (Table 1; 
ADCCED 2022). 

Table 1. The population of the Petersburg Area 1960–2020 based on the U.S. Census (ADCCED 2022). 

Community 1960 1970 1980 1990 2000 2010 2020 

Petersburg CDP 1,520 2,042 2,821 3,207 3,224 2,948 3,042 
Kupreanof City 26 36 47 23 23 27 21 
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Community 1960 1970 1980 1990 2000 2010 2020 

Hobart Bay CDP 0 0 0 187 3 1 1 
Petersburg Borough       3,398 

 

Harvest and Use of Salmon 

Harvest Surveys 

Harvest surveys were conducted with residents of Petersburg in 1987 and 2000 (Tables 2 & 3). 
Respondents were queried about their harvests of salmon for home use using all legal methods, either 
removing fish from commercial catches, using subsistence/personal use methods, or with rod and reel. 
Personal use fisheries are authorized on some salmon stocks that do not have a positive State customary 
and traditional use determination. Subsistence/personal use methods include gaffs, spears, beach seines, 
dip nets, drift and set gillnets, and cast nets (Smythe 1987, Walker 2009).  

In 1987, over three quarters (77%) of the estimated harvest of salmon was taken with rod and reel, 17% 
was removed from commercial catches, and 6% were taken with subsistence/personal use gear (ADF&G 
2022). Surveyors were able to reach only 49 households in Petersburg during the 1987 survey, of whom 
none reported harvesting salmon from Kah Sheets Creek during their lifetimes. 

Table 2. The harvest and use of salmon for home use by residents of Petersburg in 1987 based on 
household surveys. Black box means unable to determine a lower estimate (n=49, black cell=data not 
available; ADF&G 2022). 

Salmon species Households 
using 

Households 
harvesting  

Estimated 
harvest 
(fish) 

Lower 
harvest 
estimate 

(fish) 

Upper 
harvest 
estimate 

(fish) 

Per person 
harvest  

(lb edible 
weight) 

Salmon 97% 75% 19,373 11,317 27,428 45 
Chum Salmon 16% 14% 1,089 151 2,027 2 
Coho Salmon 70% 52% 6,979 4,051 9,906 14 
Chinook Salmon 86% 68% 6,152 2,857 9,447 25 
Pink Salmon 27% 16% 3,526  7,652 2 
Sockeye Salmon 34% 11% 1,627  3,723 2 

 

Table 3. The harvest and use of salmon for home use by residents of Petersburg in 2000 based on 
household surveys (n=125, ADF&G 2022). 

Salmon species Households 
using 

Households 
harvesting  

Estimated 
harvest 
(fish) 

Lower 
harvest 
estimate 

(fish) 

Upper 
harvest 
estimate 

(fish) 

Per person 
harvest  

(lb edible 
weight) 

Salmon 78% 47% 25,192 9,846 40,538 60 
Chum Salmon 11% 6% 1,566 183 3,010 4 
Coho Salmon 46% 27% 5,958 2,114 9,802 11 
Chinook Salmon 65% 42% 9,056 4,677 13,436 36 
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Pink Salmon 9% 6% 4,828 564 12,794 4 
Sockeye Salmon 27% 12% 3,784 442 7,856 6 

 

In 1987, subsistence fishing was limited to Sockeye, Pink, and Chum Salmon (Smythe 1988). Subsistence 
gill net fishing was difficult from Petersburg because the locations of areas open to subsistence fishing lay 
some distance from town on neighboring islands or the mainland. The areas open to subsistence net 
fishing were in Farragut Bay (mainland), Gut Bay (Baranof Island), and the Bay of Pillars (Kuiu Island), 
targeting mostly Sockeye Salmon. Taking Chinook and Coho salmon with subsistence nets was not 
allowed in the Petersburg area. In 1987, Smythe (1988) reported on the harvest of Sockeye Salmon from 
the Kah Sheets area for subsistence by Petersburg residents,  

A small run of Sockeye Salmon in Petersburg Creek was fished by a few local rod and 
reelers, but a larger return in the Kah Sheets system was fished more heavily by 
Petersburg residents, according to ADF&G. The productivity of this area which lies about 
a day’s run by boat from town, is susceptible to annual fluctuations in rainfall. 
Consequently, it is used more heavily in years when conditions are more favorable for 
rod and reel fishing (Smythe 1988:83).  

Based on household surveys in 2000, 61% of the estimated harvest of salmon was taken with rod and reel, 
37% was removed from commercial catches, and 2% was taken with subsistence/personal use gear 
(predominantly dipnets and gillnets). An estimated 171 Sockeye Salmon and 26 Coho Salmon were 
harvested from Kah Sheets Creek; all were taken with rod and reel. Surveyors were able to reach only 125 
households in Petersburg during the 2000 survey, so harvest estimates at Kah Sheets should be considered 
minimum estimates (Walker 2009, ADF&G 2022). 

In 1987, salmon comprised 23% of the harvest of all wild resources harvested for home use in pounds 
edible weight, and 37% in 2000, indicating a continuing heavy reliance on salmon. The percentage of 
households harvesting salmon is larger than the percentage using salmon, which suggests the level 
sharing of salmon among households at Petersburg (ADF&G 2022). 

Other Alternative(s) Considered  

Alternative 1: Close fishing in Kah Sheets Creek from July 1 to July 31, except by federally qualified 
users,  

Fishing pressure by non-federally qualified users, whether for Sockeye Salmon or other species, may 
continue to limit the success of federally qualified subsistence users due to limited access at the primary 
harvest location. The proposed regulation may not reduce the number of sport fishers attempting to fish 
for other species in the pool below the waterfall and this is the only location on Kah Sheets Creek that 
provides suitable dip netting. Closing the creek to all sport fishing during the main Sockeye Salmon run 
would reduce competition for access on the creek, reduce regulatory confusion, and allow for sport 
fishing at the lake where minimal subsistence salmon harvest occurs. Restricting the closure to July 1 – 
31 would maintain opportunity for sport anglers targeting Steelhead, trout, (April-May) and Coho Salmon 
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(September-October) without impeding harvest success for subsistence users FQSU targeting Sockeye in 
July. 

Effects of the Proposal 

If this proposal is adopted, there would be reduced competition for limited access to a subsistence 
resource. In addition to reducing the amount of conflict between user groups, closing the Sockeye Salmon 
fishery to non-federally qualified users would reduce the overall fishing pressure on the Kah Sheets 
Sockeye Salmon stock. The proposed regulation would still allow non-subsistence users to fish in the 
primary harvest location but may deter them from fishing the creek if they are not able to keep Sockeye 
Salmon.  

If the alternative is adopted instead, competition from non-subsistence users would be eliminated in the 
creek during the main portion of the Sockeye Salmon run, while avoiding unnecessary restriction to the 
lake, where minimal Sockeye Salmon harvest occurs. The per angler subsistence Sockeye Salmon harvest 
at Kah Sheets Creek is low, suggesting that the escapement is minimal. However, the low level of fishing 
effort in Kah Sheets makes it difficult to draw firm conclusions on escapement without further data. 
Sockeye Salmon harvest locations are limited in the area and the proposal would give a preference to 
subsistence users over sport harvesters and protect a small and vulnerable system.  

If the proposal and alternative are both rejected, conflict between user groups for access to fishing 
opportunities in Kah Sheets Creek are expected to continue. 

OSM CONCLUSION 

Support Proposal FP23-21 with modification to close Kah Sheets Creek to non-federally qualified users 
from July 1 to July 31, while leaving Kah Sheets Lake open to all users. 

The modification should read: 

§___.27(e)(13)  

*** 

(xxiii) The Federal public waters of Kah Sheets Creek are closed from July 1 to July 
31, except by federally qualified users. 

Justification 

Kah Sheets Creek is one of three primary Sockeye Salmon harvest locations for residents of Petersburg. 
However, harvesting Sockeye Salmon in Kah Sheets does not require crossing large bodies of water or 
specialized equipment, making it a favorite fishing location for Federally qualified subsistence users with 
small boats. Increasing competition with non-federally qualified users has led to user conflicts and may be 
leading to decreased harvest success for subsistence users. Harvesters on Kah Sheets Creek are limited by 
access to a singular harvest location below a waterfall. Local lodges direct non-Alaska resident sport 
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harvesters to the area, which has led to increased competition with subsistence users. Eliminating 
competition by nonsubsistence users at this location, while keeping Kah Sheets Lake open to all users, 
will give a Federal preference to rural residents and reduce user conflicts over Sockeye Salmon and be 
less restrictive than a full closure.  
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REGIONAL ADVISORY COUNCIL RECOMMENDATION 

Southeast Alaska Subsistence Regional Advisory Council 

Support Proposal FP23-21 with modification to close Kah Sheets Creek to non-federally qualified users 
from July 1 to July 31, while leaving Kah Sheets Lake open to all users. Although it is difficult to 
determine if there is a conservation concern without stock assessment data, this area attracts a fair amount 
of fishermen so it can be assumed there are lots of fish.  Since fish are being harvested under a Federal 
permit, the Council feels obligated to provide a meaningful priority for an important resource (Sockeye 
Salmon) to subsistence users to help meet their subsistence harvest needs.  This will not unnecessarily 
restrict non-federally qualified users.  The modification still meets the general intent of proponent as it 
reduces competition and may prevent non-federally qualified users flooding into the area where there is 
already a significant competition for physical space between sport fishermen and subsistence users. 

 

INTERAGENCY STAFF COMMITTEE COMMENT 

The Interagency Staff Committee found the analysis to be a thorough and accurate evaluation of the 
proposal and that it provides sufficient basis for the Regional Advisory Council recommendation and the 
Federal Subsistence Board action on this proposal. 

 

ALASKA DEPARTMENT OF FISH AND GAME COMMENTS 

Fisheries Proposal FP23-21  
This proposal would prohibit sockeye harvest in Kah Sheets Lake and Creek to non-federally qualified 
users (NFQU).  

 

Position  
The Alaska Department of Fish & Game (ADF&G) OPPOSES prohibiting NFQUs from harvesting 
sockeye from Kah Sheets Creek and Kah Sheets Lake.  Current harvest of sockeye within this drainage 
by NFQUs is very low. As directed by Congress in Section 802 of ANILCA, subsistence uses of wildlife 
shall be the priority consumptive use on federal public lands “when it is necessary to restrict taking in 
order to assure the continued viability of a fish or wildlife population or the continuation of subsistence 
uses of such population.” Section 815 of ANILCA authorizes federal restrictions on nonsubsistence uses 
on the public lands only if “necessary for the conservation of healthy populations of fish and wildlife” or 
if necessary to “continue subsistence uses.” Based on ADF&G’s analysis of the data available there are 
no conservation concerns and given the amount of fishing effort by NFQUs, none of these stipulations 
under ANILCA apply and this proposal should not be passed. 
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ADF&G recommends the proponent participate in the Alaska Board of Fisheries (BOF) process if the 
intent is to prohibit sockeye harvest in the sport fishery by nonresident anglers.  

Background 
Kah Sheets Creek and Lake is located on the Southeast corner of Kupreanof Island approximately 25 
miles from the community of Petersburg.  This lake system supports pink, chum, coho and sockeye 
salmon along with populations of Steelhead, cutthroat trout and Dolly Varden.  Access commonly 
occurs by two methods: float plane into the lake where the United States Forest Service (USFS) maintains 
a public use cabin and via boat from saltwater to the lower Kah Sheets Creek where a second USFS cabin 
is located. The saltwater approach is guarded by a mud and rock tidal flat requiring precise navigation at 
select tides.   

There are no state personal use or subsistence sockeye salmon fisheries on Kah Sheets Creek or Lake. The 
sport fishery for sockeye salmon in Kah Sheets Creek and Lake is open with regional bag and possession 
limits while the use of bait is prohibited for all species within the drainage and snagging is prohibited in 
all freshwaters throughout Southeast Alaska.   

The Statewide Harvest Survey collects information from sport fish anglers through a mailed survey.  For 
the last 10 years of available data (2012-2021) respondents reporting catch or harvest from Kah Sheets 
Creek or Kah Sheets Lake is present but below minimums (12 responses) for quantifying harvest or 
effort.  Given the low number of responses at this site ADF&G examined the freshwater sockeye salmon 
harvest in the greater Petersburg/Wrangell Management Area, which includes the Kah Sheets watershed 
and several other sockeye drainages surrounding the communities of Petersburg and Wrangell.  In the 
last 10 years (2012-2021) this area has averaged 86 sockeye salmon harvested annually in the freshwater 
sport fishery.  

Between 2007 and 2016 freshwater guides were required to report guided activity on daily logbooks.  
During these years guided activity occasionally occurred on the Kah Sheets drainage (6 of 10 years). 
However, no sockeye were harvested, guided activity only reported harvest of steelhead and cutthroat 
trout which likely occurred in the spring. 

ADF&G has not regularly conducted surveys to monitor sockeye salmon escapement on the Kah Sheets 
drainage. The surveys ADF&G has conducted indicate it is a small system with annual escapement likely 
less than 3,000 sockeye salmon. Although there are more than 200 systems within Southeast Alaska that 
produce sockeye salmon, most are small and comprehensive stock assessment projects that provide 
detailed information on escapement and harvest are limited to the largest producers.  Escapement goals 
have been established for 2 Yakutat area stocks (Situk and East Alsek), 4 transboundary river stocks 
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(Klukshu, Taku, Stikine, and Tahltan), and 6 other Southeast stocks (Chilkat, Chilkoot, Speel, Redoubt, 
McDonald, and Hugh Smith).  Performance of these sockeye systems can be found in the ADF&G 
fisheries manuscript series authored by Heinl (2021) “Review of Salmon Escapement Goals in Southeast 
Alaska, 2020”. Generally, sockeye salmon abundance has been low in southern Southeast Alaska since 
about 2015.   

 
Impact on Subsistence Users 
The adoption of this proposal would have little impact on subsistence users. From the data available there 
are few NFQUs targeting sockeye salmon in Kah Sheets Creek/Lake. 

 
Impact on Other Users 
If adopted, this proposal would exclude NFQUs from participating in sport fisheries for sockeye salmon 
in the freshwaters of Kah Sheets Creek/Lake.  Sport fishing for other species of salmon, trout and char in 
these waters would remain open.   

 
Opportunity Provided by State 
  

State customary and traditional use findings: The Alaska Board of Fisheries (BOF) has not made 
positive customary and traditional use findings for salmon in the waters encompassing Kah Sheets Lake 
and Creek. 

  
Amounts Reasonably Necessary for Subsistence: Alaska state law requires the BOF to determine the 
amount of the harvestable portion of a fish population that is reasonably necessary for customary and 
traditional uses. This is an ANS. The BOF does this by reviewing extensive harvest data from all 
Alaskans, collected either by ADF&G or from other sources.  

  
ANS provides the BOF with guidelines on typical numbers of fish harvested for customary and traditional 
uses under normal conditions. Fishing regulations can be re-examined if harvests for customary and 
traditional uses consistently fall below ANS. Because there is not a customary and traditional use finding 
for salmon in this area, there can be no ANS for salmon  

  

5AAC 01.710 - Fishing seasons  

(a) Except in the nonsubsistence areas described in 5 AAC 99.010(a)(1) and (2) and unless 
restricted in this section, 5 AAC 01.725, or under the terms of a subsistence fishing permit, 
fish, other than rainbow trout and steelhead trout, may be taken in the Southeastern Alaska 
Area at any time.  

5AAC 01.745 Subsistence bag and possession limits; annual limits  

FP23-21

Federal Subsistence Board Public Materials: Volume II 653



 
 

(f) In the Petersburg-Wrangell Management Area, in waters open to subsistence salmon 
fishing under a household subsistence salmon fishing permit, the possession and annual 
limits for salmon per household are as follows:   

(1) Sockeye Salmon may not be taken for subsistence uses, except that Sockeye 
Salmon may be taken in the vicinity of Point Baker as described in 5 AAC 01.710(f) and 
(c) of this section, and in the following waters, with the following possession and annual 
limits:  

(B) District 6: in the following waters, the possession and annual limit is 
30 Sockeye Salmon:  

(i) Red Bay;  

(ii) Salmon Bay;  

5 AAC 42.022 – General provisions for seasons and bag, possession, annual, and size limits 
for the fresh waters of Southeast Alaska Area  

(b) In the fresh waters east of the longitude of Cape Fairweather:  

(2) salmon, other than king salmon: may be taken from January 1 - December 31; no 
annual limit, no size limit; bag and possession limits, as follows:  

(A) 16 inches or greater in length; bag limit of six fish per species; possession 
limit of 12 fish per species;  

(B) less than 16 inches in length; bag and possession limit of 10 fish in 
combination;  

AAC 47.023 - Special provisions for seasons, bag, possession, annual, and size limits, and 
methods and means for the fresh waters of the Southeast Alaska Area  

(h) In the Petersburg/Wrangell vicinity:  

(5) in Kah Sheets Lake, Anan Lake, Thoms Lake, and Virginia Lake,  

(A) only unbaited, artificial lures may be used;  

(B) rainbow and cutthroat trout, in combination, must be no less than 14 
inches and no greater than 22 inches in length;  

 
Conservation Issues 
There are no conservation concerns that would justify taking action on this proposal. As has been 
previously mentioned, the number of NFQUs who currently fish the freshwaters of Kah Sheets 
Creek/Lake for sockeye salmon is low.  
 
Enforcement Issues 
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Enforcement challenges may occur with respect to NFQUs who would still be allowed to fish for trout, 
char, and other salmon species in the freshwaters of Kah Sheets Creek/Lake watershed with similar 
terminal tackle as an angler might use to target sockeye.  
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WRITTEN PUBLIC COMMENTS 

July 25, 2022 
 
TO  Theo Matsukowitz, subsistence@fws.gov 
 
FROM  Tongass Women’s Earth and Climate Action Network 
 
SUBJECT FB 23-21 Subsistence CTU priority during time of shortage 
 
 
This request to close federal waters of “Kah Sheets” Lake and River to visitor non-
qualified federal user’s sports harvests is well warranted on several levels. The SOI-FS 
will be able to monitor and control this regulation in connection with their remote public 
recreational cabins and CTU. 
 
QUESTION: What of the privately-owned lodges connected to the federally protected 
lands and waters under the jurisdiction of the AK Department of Fish and Game?   
 The state of Alaska’s wild resource management of “sustained yield” is strictly 
financial. It is all about the money. Guided or unguided, the commercial visitor industry 
reins a #1 moneymaker for the state.  
 
Large brown waxed “fish boxes” are a huge seller for coastal and inner water local store 
suppliers. Top of the list for visiting anglers grabbing the top species of salmon and 
lovers of all species of crab filling each box being exported to where ever. The state has 
no monitoring or restrictions on visitor taking or encroachments of “subsistence” 
dependent resources. 
 
Due to the jurisdictional complications during the instances of warm weather conditions 
hindering the natural process of the salmon’s lifecycle, federal authority must override 
the ADF&G and ban visitor commercial export of all threatened species of wild salmon 
stocks across the board.  
 
We feel that this approach is truly based on the trust of the federal government to 
protect CTU and “Personal Use” of the wild natural resources we depend up daily, 
seasonally, annually. Those of us living off the land do not overtake or abuse the food 
we put into our mouths.  
 
Wanda J Culp, Coordinator, Juneau, Alaska, wandajculp@yahoo.com  
Rebekah Contrarez, Representative, Hoonah, Alaska 
Kari Ames, Representative, Hoonah, Alaska 
Adrien Lee, Representative, Juneau, Alaska 
Mamie Williams, Representative, Hoonah, Alaska 
Yolanda Fulmer, Representative, Juneau, Alaska 
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Wanda J Culp, Tlingit, 8477 Thunder Mt Rd Lot 65, Juneau, AK 99801 
wandajculp@yahoo.com 
 
July 26, 2022 
 
RE: 1. FB 23-20 Shell/Fish+ Revised Customary & Traditional Taking process to All S.E Residents 
 2. FP 23-21 Sockeye Salmon CTU priority closure at Kah Sheets Lake & River 
 3. Ketchikan Indians Nonrural Determination Reversal of Saxmen Village. 
 
Dear Theo Matuskowitz, DOI-F&WS, and DeAnna Perry, DOA-FS Federal Subsistence Board Liaison to the S.E. Alaska 
Regional Advisory Council 
 
Please consider my comments for the above-mentioned FSB proposals from S.E. 
 

2. FP 23-21 – Closure of Sockeye Salmon in Federal Waters of Kah Sheets Lake and River to “Non-Federally 
Qualified Subsistence Users” well justifies an emergency closure priority. This proposal involves visitor cabin use 
and competition for a depleting salmon stock in a small area. Whether the remote cabin is on U.S.F.S. public use land 
or connected to state of Alaska private owned property, the opportunity to “take” salmon is equal in both jurisdictions.  
 What is not equal, is the state of Alaska not limiting, monitoring, or controlling the number/poundage of 
salmon and crab exporting Alaska daily from coastal communities and villages taken by the commercial visitor industry 
annually.  Whereas, the FSB-state of Alaska dual management of “subsistence” strictly imposes a 6 salmon “take” 
limit with conditions under the state of Alaska’s sport hunting and fishing commerce-rooted regulations. 
 Until this imbalanced management can become just and fair for “federally recognized Tribal Members” or a 
“federally qualified user”, the state of Alaska is literally in non-compliance of federal laws and jurisdictional authority of 
Alaska’s Federal Subsistence Board of Directors. Any fish and wildlife citations must begin to be routed into federal 
court for appropriate due process rather than the state of Alaska’s where the sentence is predetermined under their 
1959 State Constitution. 
 
And, without proper enforcement eyes and ears boots on the ground training to recognize differing harvesters and non-
compliance to “sustained yield” aligning with stock shortages and threats to fish and wildlife, what good are these 
rules? 
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FCR23–23 Executive Summary 

General Description FCR23-23 is a routine review of the Federal subsistence salmon 
fishery closure on the Taku River 

Current Regulation §___.27(e)(13) Southeast Alaska Area

*** 

(xix) There is no subsistence fishery for any salmon on the
Taku River 

*** 

OSM Conclusion Rescind 

Southeast Alaska Subsistence 
Regional Advisory Council 
Recommendation  

Rescind 

Interagency Staff Committee 
Comments  

The Interagency Staff Committee acknowledges that this closure is 
out of compliance with Title VIII of ANILCA by being closed to 
fishing by federally qualified subsistence users while allowing for 
personal use fishing under State regulations. The Federal Subsistence 
Board (Board) would need to take action to bring this situation back 
into compliance with ANILCA. The Board could modify the closure 
by closing to all uses. The Board could also rescind the closure and 
provide a priority consumptive use to federally qualified subsistence 
users. 

The Regional Advisory Council has recommended the closure be 
rescinded, bringing this fishery back into compliance with ANICLA. 
In the absence of this closure standard, area Federal subsistence 
regulations would apply which could present conservation concerns. 
Permanent regulations would be the preferable solution to address 
possible conservation concerns while still providing a meaningful 
priority to federally qualified subsistence users. 

Until the Board receives and takes action on proposals, Federal 
managers can use their delegated authority if conservation concerns 
arise. The ISC recognizes that unless modified by the Board, current 
Fisheries delegation of authority letters limit Federal managers to 
emergency special actions (actions lasting no longer than 60 days). 
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ADF&G Comments Supports the continued closure 

Written Public Comments  None 
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FEDERAL FISHERIES CLOSURE REVIEW 
FCR23-23 

Issue  

The Taku River has been closed to all subsistence salmon fishing since 2008. This closure is up for 
review. At the time of the initial closure, the Subsistence Board stated that this change was made because 
no subsistence salmon fishery in the Taku River is authorized by the Pacific Salmon Treaty. There is 
currently a personal use sockeye Salmon fishery on the Taku River. It is the Board’s policy that Federal 
public lands and waters should be reopened as soon as practicable once the conditions that originally 
justified the closure have changed to such an extent that the closure is no longer necessary. The purpose 
of this closure review is to determine if the closure is still warranted and to ensure the closure does not 
remain in place longer than necessary. 

Closure Location:  Taku River—All Salmon 

Current Federal Regulation 

§___.27(e)(13) Southeast Alaska Area 

*** 

(xix) There is no subsistence fishery for any salmon on the Taku River 

*** 

Closure Dates:  Year Round 

Current State Regulation 

5 AAC 01.730. Subsistence fishing permits 

*** 

(b) Permits will not be issued for the taking of coho salmon from the Taku River or 
Stikine River drainages, however coho salmon taken incidentally by gear operated under 
terms of a subsistence permit for other salmon are legally taken and possessed for 
subsistence purposes as described in (j) of this section. 

*** 

5 AAC 77.682. Personal use salmon fishery 

*** 
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(f) in the Taku River drainage, the annual limit for each personal use sockeye salmon 
permit is 10 sockeye salmon for a household of one person and 20 sockeye salmon for a 
household of two or more persons. 

(g) Salmon may be taken by gear listed 5 AAC 01.0101(a) except as may be restricted on 
a personal use fishing permit and except as follows: 

 *** 

(2) set gillnets may not be used to take salmon except 

*** 

(B) in the Taky River drainage from the Taku River Lodge upstream to 
the United States / Canada border, salmon may be taken by set gillnets 
only; 

*** 

(3) in the Chilkat and Taku rivers and in Shipley Bay and Yes Bay, the personal 
use permit holder shall be physically present at the net while it is in operation. 

(4) a gillnet may not exceed 50 fathoms in length, except in the Taku River a set 
gillnet may not exceed 15 fathoms in length; 

*** 

(h) Salmon may be taken at any time except 

*** 

(3) in the Taku River drainage, sockeye salmon may be taken only in the waters 
from the Taku River Lodge upstream to the United States/Canada border and 
only from July 1 through July 31. 

*** 

(n) In the Juneau Management Area, in waters open to personal use salmon fishing under 
a household personal use salmon fishing permit, and unless otherwise specified in a 
terminal harvest area under 5 AAC 33 or 5 AAC 77.685, the possession and annual limits 
for salmon per household are as follows: 

(1) sockeye salmon may not be taken for personal use, except that in the 
following waters sockeye salmon may be taken with the following possession and 
annual limits 

FCR23–23

Federal Subsistence Board Public Materials: Volume II 661



*** 

(B) Taku River draininage: the possession and annual limit are as
specified in (f) of this section 

*** 

Regulatory Year Initiated: 2002-2003 

Extent of Federal Public Lands/Waters 

The Taku River is a transboundary river with headwaters in the Coast Mountains of British Columbia; its 
mouth is approximately 30 miles east of Juneau, Alaska. It is approximately 13 river miles from the U.S. 
Canada border to the outlet, where the river opens to Taku Inlet and Stephens Passage (Map 1). The 
watershed is transboundary, and the area on the American side that drains to the Taku is approximately 
233,248 acres, most of which is part of the Tongass National Forest. Approximately 4 miles of the river 
are bordered on both sides by state land (Map 2). There are 1.5 miles of river above this section and 
downstream of the Canadian border, and approximately 28 miles of river below this section to the high 
tide line. 

Map 1. Location and detail of the Taku River. The map illustrates the location of the Taku River relative to 
Juneau and the rest of northern Southeast Alaska, as well as the portion of the river that is within the 
United States. 
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Map 2. Federal Public Waters of the Taku River. The map illustrates the land ownership adjacent to the 
Taku River 

Customary and Traditional Use Determination 

Residents of Yakutat and the Southeastern Alaska Fishery Management Areas have a customary and 
traditional use determination for fish throughout Southeastern Alaska and Yakutat. 

Regulatory History 

The first mention of the Taku River in the Federal subsistence Regulations is in 68 FR 7275, when the 
Coho Salmon fishery on the Taku River was closed. 50 CFR 100.27 was amended to say: 

§_.27(i)(13)(v): In the Southeastern Alaska Area, except for sections 3A, 3B, and 3C and the 
Stikine and Taku Rivers, you may take coho salmon in Southeast Alaska waters under Federal 
jurisdiction under the terms of a Federal subsistence fishing permit. There is no closed season. 
The daily harvest limit is 20 coho salmon per household, and the annual limit is 40 coho salmon 
per household. Only dipnets, spears, gaffs, and rod and reel may be used. Bait may only be used 
from September 15 through November 15. You may not retain incidentally caught trout and 
sockeye salmon unless taken by gaff or spear. 

This passage was changed again in 2005, although it did not affect the closure of the Taku Coho Salmon 
fishery. 
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§_.27(i)(13)(xx): you may take coho salmon under the terms of a subsistence fishing permit, 
except in the Stikine and Taku Rivers. There is no closed season. The daily harvest limit is 20 
coho salmon per household. Only dipnets, spears, gaffs, handlines, and rod and reel may be used. 
Bait may only be used from September 15 through November 15. 

The next change was in 2007. Again, there was no change to the Coho Salmon closure on the Taku. 

§_.27(i)(13)(xx): you may take coho salmon under the terms of a subsistence fishing permit, 
except in the Stikine and Taku Rivers. There is no closed season. The daily harvest limit is 20 
coho salmon per household. Only dip nets, spears, gaffs, handlines, and rod and reel may be 
used. 

In 2008 §_.27(i)(13)(xx) was again changed, this time to read: 

§_.27(i)(13)(xx): There is no subsistence fishery for any salmon on the Taku River. 

This change was explained in the Summary of Board Proposals section of 73 FR 13761 Subsistence 
Management Regulations for Public Lands in Alaska, Subpart C and Subpart D-2008-09 Subsistence 
Taking of Fish and Shellfish Regulations with the following statement: 

A clarification of the regulations for the Southeast Alaska area was made to show that there is no 
subsistence salmon fishery in the Taku River. This is because no subsistence salmon fishery is 
authorized by the Pacific Salmon Treaty and its annexes. 

The closure of all subsistence fisheries on the Taku River has remained unchanged since then. 

Closure last reviewed 

There have been no previous reviews of this closure. 

Justification for Original Closure 

73 FR 13761 

A clarification of the regulations for the Southeast Alaska area was made to show that there is no 
subsistence salmon fishery in the Taku River. This is because no subsistence salmon fishery is 
authorized by the Pacific Salmon Treaty and its annexes. 

Council Recommendation for Original Closure  

No documentation on the original closure, or discussion of the closure have been found in subsistence 
board transcripts. 
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State Recommendation for Original Closure 

No documentation on the original closure, or discussion of the closure have been found from ADF&G 
documents. 

Biological Background 

The Taku River produces large runs of Chinook, Sockeye, Coho, Pink, and Chum Salmon. The Alaska 
Department of Fish and Game in coordination with the Canadian Department of Fisheries and Oceans, 
and Taku River Tlingit First Nation has estimated total escapement of Chinook Salmon to the Taku since 
1989 under the terms of the Pacific Salmon Treaty. Prior to that, helicopter counts of large Chinook 
Salmon were carried out between 1975 and 1988. Escapement studies across Southeast Alaska have 
shown the Taku River to have the largest escapement of Chinook Salmon in the region (Pahlke 2009). 
However, stocks throughout Southeast Alaska have been depressed, and the Taku River stock has not met 
escapement goals since 2015 (Figure 1) (Skannes et al. 2016, Fowler et al.  2021). The Large Chinook 
Salmon escapement goal range is 19,000 to 36,000 fish, with a management objective of 25,500 fish 
(McPherson et al. 2010). The 10-year average terminal run of Chinook Salmon in the Taku River is 
16,200, but the bilateral preseason forecast for 2022 is only 6,600 fish, well below the minimum 
escapement goal (Transboundary Technical Committee, 2022). The Taku River has been recommended as 
a Chinook Salmon stock of concern with an action plan to be developed at the 2022 Southeast Alaska 
finfish meeting (Fowler et al. 2021). 

Sockeye Salmon escapement monitoring in the Taku River is also required under the Pacific Salmon 
Treaty. Taku stocks of Sockeye Salmon are meeting escapement goals, with an average escapement of 
184,823 fish over the last decade (Figure 2). The 2022 escapement is goal range is 40,000 to 75,000 fish 
with a management objective of 58,000 fish (Miller and Pestal 2020). The preseason forecast is 128,000 
wild fish, which exceeds the high end of the escapement goal, but falls below the 10-year average return 
of 150,000 fish (Transboundary Technical Committee, 2022). 
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Figure 1. Actual Chinook Salmon escapement in the Taku River 2012-2021. The grey bar represents the 
escapement goal range (Transboundary Technical Committee, 2022).  
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Figure 2. Actual escapement of Sockeye Salmon in the Taku River, 2012-2021. The grey bar represents 
the escapement goal range (Transboundary Technical Committee, 2022).  

Cultural Knowledge and Traditional Practices 

Traditionally and historically, Taku Tlingit occupied the Taku River drainage. It is generally accepted that 
Taku people occupied the Interior also and that they are closely intermarried with the group of Interior 
Natives of Atlin, British Columbia. People were able to live off the land in Taku Inlet by fishing, hunting 
and trapping, berry picking and trading fur to the boats that traded in the area. It has been reported that 
village sites were abandoned when people moved to the Douglas-Juneau area. For example, there was a 
village at Bishop Point but people moved to the Douglas-Juneau area when gold was discovered in the 
1880s (Goldschmidt and Hass 1998). 

Five former villages were reported to Goldschmidt and Hass (1998) in the 1940s in the Taku River 
drainage starting at Bishop Point at the mouth. One former and one existing smokehouse and a cemetery 
were also reported. One village was reported as being continuously used by Taku people at Taku Point 
where gillnetters had their shacks and smokehouses in the 1940s. 

Harvest History 

The Pacific Salmon treaty allows for a U.S. terminal harvest (commercial and sport) of up to 3,500 
Chinook Salmon if the run is sufficient to support it and still meet minimum escapement, and a post-
season personal use Chinook Salmon fishery. Currently there is no Chinook Salmon personal use fishery; 
Chinook Salmon are caught incidentally to the directed Sockeye Salmon personal use fishery. Between 
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2008 and 2017, the harvest estimate of the Taku River Chinook Salmon run averaged 25%, 
predominantly by the United States which harvested 15% of the run on average (Fowler et al. 2021). 
During these years, 61% of the U.S. harvest went to the commercial troll fishery, 22% to the commercial 
gillnet fishery, and 17% to the sport fishery; less than 1% of the harvest went to the personal use fishery 
(Fowler et al. 2021). In 2018, conservation measures were put in place to reduce the harvest of Chinook 
Salmon across Southeast Alaska, which significantly reduced the harvest of Taku River Chinook Salmon. 
From 2018 to 2020, the United States harvest averaged 2.4% of the run, with Canada harvesting an 
additional 0.2% (Fowler et al. 2021). Of the U.S. harvest, 65% occurred in the drift gillnet fishery, 23% in 
the sport fishery, and 12% in the commercial troll fishery, and a very small number of fish were harvested 
in the personal use fishery Fowler et al. 2021). In 2020, the personal use harvest was 15 fish, out of a total 
U.S. harvest of 316 fish, thus making up 4.7% of the total U.S. harvest that year (Forbes 2020). 

Commercial Sockeye Salmon Harvest in District 111 traditionally opens on the third Sunday of June and 
is open for 72 hours (Fowler et al. 2021). Further restrictions may be imposed depending on the 
development of the Chinook Salmon fishery.  

Effects 

Opening Federal subsistence harvest on the Taku River is not likely to have a significant impact on the 
Taku River salmon stocks, except perhaps to Chinook Salmon, due to the substantial distance between the 
mouth of the river and the nearest subsistence communities of Gustavus, Hoonah, Cube Cove, and Kake. 
However, the declining performance of the Chinook stock in recent years may indicate a conservation 
concern for that fishery. Special Actions by Federal managers could allow for a subsistence Sockeye 
Salmon harvest and prevent direct harvest of Chinook Salmon. However, Chinook Salmon bycatch by 
subsistence users while harvesting Sockeye Salmon could cause further decline in the Chinook stock. 

OSM CONCLUSION: 

   Retain the Status Quo 
X Rescind the Closure 
_ Modify the Closure 
_ Defer Decision on the Closure or Take No Action 

The regulations should read: 

§___.27(e)(13) Southeast Alaska Area

*** 

(xix) There is no subsistence fishery for any salmon on the Taku River

*** 
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Justification 

The provisions listed in the Pacific Salmon Treaty for U.S. take and allocation of salmon apply only to 
the District 111 drift gillnet fishery, and therefore do not apply to the State personal use fishery, nor a 
Federal Subsistence Fishery (Pacific Salmon Commission 2022). 

Title VIII of ANILCA mandates that Federal subsistence be given priority over other consumptive uses of 
fish and wildlife resources (16 U.S.C. 3112). Given that there is an in-river personal use fishery for 
Sockeye Salmon on the Taku River, there is no justification for maintaining the status quo. If there is an 
open State fishery, then the Federal subsistence closure should be rescinded. 
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REGIONAL ADVISORY COUNCIL RECOMMENDATION 

Southeast Alaska Subsistence Regional Advisory Council 

Rescind the closure on FCR23-23: The Council was informed that this fishery was not mentioned in the 
Pacific Salmon Treaty, but it wasn’t necessarily intentionally excluded, it was just never listed, addressed 
or approved.  This is the last hurdle to overcome before the Council could support creation of a Chinook 
fishery and although the Taku River will continue to be closed until escapement goal is reached, this 
could lay a foundation to help subsistence users meet their harvest needs in the future.  This would not 
restrict anyone since no regulation is created with the rescinding of this closure.  The Council was happy 
to see the Transboundary Tech Committee citation in the analysis, encouraged that subsistence has a place 
in that treaty. 

 

INTERAGENCY STAFF COMMITTEE COMMENT 

The Interagency Staff Committee (ISC) acknowledges that this closure is out of compliance with Title 
VIII of ANILCA by being closed to fishing by federally qualified subsistence users while allowing for 
personal use fishing under State regulations. The Federal Subsistence Board (Board) would need to take 
action to bring this situation back into compliance with ANILCA. The Board could modify the closure by 
closing to all uses. The Board could also rescind the closure and provide a priority consumptive use to 
federally qualified subsistence users. 

The Regional Advisory Council has recommended the closure be rescinded, bringing this fishery back 
into compliance with ANICLA. In the absence of this closure standard, area Federal subsistence 
regulations would apply which could present conservation concerns. Permanent regulations would be the 
preferable solution to address possible conservation concerns while still providing a meaningful priority 
to federally qualified subsistence users. 

Until the Board receives and takes action on regulatory proposals, Federal managers can use their 
delegated authority if conservation concerns arise. The ISC recognizes that unless modified by the Board, 
current Fisheries delegation of authority letters limit Federal managers to emergency special actions 
(actions lasting no longer 60 days). 

 

ALASKA DEPARTMENT OF FISH AND GAME COMMENTS 

Fisheries Closure Review FC23-23 
This is a routine closure review to determine if the federal subsistence fisheries closure for salmon in the 

Taku River is still warranted. 
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Position  
The Alaska Department of Fish & Game (ADF&G) SUPPORTS the continued closure of the Taku River 
for subsistence salmon harvest to be consistent with state fishing regulations and the provisions of the 
2019 Pacific Salmon Treaty (PST) Agreement.  

Background 
The Taku River is a large transboundary river which supports Chinook, sockeye, pink, chum and coho 
salmon, in addition to trout, char, and steelhead populations.  ADF&G manages fisheries in the Taku 
River and its terminal marine waters in accordance with provisions of the Pacific Salmon Treaty.  
Escapement goals have been developed for Chinook, coho, and sockeye salmon returning to the Taku 
River and are bilaterally agreed to by the Pacific Salmon Commission. Cooperative U.S./Canadian stock 
assessment projects are conducted annually.  Performance of both U.S. and Canadian fisheries is 
reviewed annually by the Transboundary Rivers Panel of the Pacific Salmon Commission. 

Taku River Chinook salmon have been listed as a stock of concern and the Alaska Board of Fisheries 
(BOF) has developed an action plan to reduce harvest of Taku River Chinook salmon across Southeast 
Alaska fisheries.  Taku River sockeye and coho salmon are managed in accordance with harvest sharing 
arrangements specified in the 2019 PST Agreement based on preseason projections and inseason run 
strength. 

There is no state subsistence fishery on the Taku River. There is a personal use fishery for sockeye 
salmon where Alaska residents may use set gillnet gear only between Taku River Lodge upstream to the 
U.S./Canada border and only from July 1 through July 31. The permit holder is required to be physically 
present at the net while operating a set gillnet in the Taku River.  Set gillnets may not be fished within 
100 yards of ADF&G Taku River Fish wheels. Chinook and coho salmon, trout and char may be taken 
only incidentally by gear operated under the personal use fishing regulations.  The personal use 
possession limit for Chinook salmon is 2 fish and for coho salmon is 6 fish. The average annual harvests 
and effort recorded on state personal use permits for the Taku River from 2012-2021 is 1,216 sockeye, 
224 coho, and 18 Chinook salmon harvested by 124 permit holders. 

The Taku River is open to sport fishing under regional bag and possession limits although harvest and 
effort within the Taku River is low.  Sport fishing for Chinook salmon is closed in the majority of 
freshwaters of Southeast Alaska including the Taku River.  The Statewide Harvest Survey collects 
information from sport fish anglers through a mailed survey.  For the last 10 years of available data 
(2011-2020) respondents reporting catch or harvest from Taku River is present but below minimums (12 
responses) for quantifying harvest or effort.  This indicates sport fishing does occur but at low levels of 
effort.  Collectively the respondents fishing in the Taku River reported harvesting Dolly Varden, cutthroat 
and rainbow trout, chum, sockeye, and coho salmon.  No guided freshwater sport fishing was reported in 
freshwater logbooks between 2007-2016. 

Annex IV, Chapter 1 of the 2019 Pacific Salmon Treaty (PST) Agreement defines the harvest sharing 
arrangements between U.S./Canada regarding transboundary rivers for salmon that spawn in the Canadian 
portion of the Alsek, Taku, and Stikine Rivers.  The 2019 PST Agreement does not include provisions for 
subsistence harvest of salmon on the U.S. portion of Taku River.  This is unlike the Stikine River which 
does include specific provisions to address U.S. subsistence harvest on the Stikine River. 
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Impact on Subsistence Users 
If harvest of salmon by FQUs is permitted in the Taku River, this would not be in accordance with the 
with the harvest sharing arrangements of Taku River salmon per the provisions of the 2019 PST 
Agreement.   

Impact on Other Users 
Users include both U.S. and Canadian fishers.  It is not clear at this time how rescinding this closure 
would impact other users; however, it would not be in accordance with the terms of the 2019 PST 
Agreement. 

Opportunity Provided by State 

State customary and traditional use findings: The Taku River is within the area identified by the Joint 
Board of Fisheries and Game as a nonsubsistence area (5 AAC 99.015(2)). As such, the Alaska Board of 
Fisheries (BOF) cannot make customary and traditional use determination for salmon in the Taku River.  

 
Amounts Reasonably Necessary for Subsistence: Alaska state law requires the BOF to determine the 
amount of the harvestable portion of a fish population that is reasonably necessary for customary and 
traditional uses. This is an ANS. Because there are no customary and traditional use findings for salmon 
in the Taku River, there is no ANS for salmon either. 

5 AAC 01.730. Subsistence fishing permits 

(b) Permits will not be issued for the taking of coho salmon from the Taku River or Stikine River 
drainages, however coho salmon taken incidentally by gear operated under terms of a subsistence 
permit for other salmon are legally taken and possessed for subsistence purposes as described in 
(j) of this section.  

5 AAC 77.682. Personal use salmon fishery 

(f) in the Taku River drainage, the annual limit for each personal use sockeye salmon permit is 10 
sockeye salmon for a household of one person and 20 sockeye salmon for a household of two or 
more persons.  

(g) Salmon may be taken by gear listed 5 AAC 01.0101(a) except as may be restricted on a 
personal use fishing permit and except as follows:  

(2) set gillnets may not be used to take salmon except  

(B) in the Taky River drainage from the Taku River Lodge upstream to the 
United States / Canada border, salmon may be taken by set gillnets only;  

(3) in the Chilkat and Taku rivers and in Shipley Bay and Yes Bay, the personal use 
permit holder shall be physically present at the net while it is in operation.  

(4) a gillnet may not exceed 50 fathoms in length, except in the Taku River a set gillnet 
may not exceed 15 fathoms in length;  
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(h) Salmon may be taken at any time except  

(3) in the Taku River drainage, sockeye salmon may be taken only in the waters 
from the Taku River Lodge upstream to the United States/Canada border and 
only from July 1 through July 31.  

(n) In the Juneau Management Area, in waters open to personal use salmon fishing under 
a household personal use salmon fishing permit, and unless otherwise specified in a 
terminal harvest area under 5 AAC 33 or 5 AAC 77.685, the possession and annual limits 
for salmon per household are as follows:  

(1) sockeye salmon may not be taken for personal use, except that in the 
following waters sockeye salmon may be taken with the following possession 
and annual limits  

(B) Taku River drainage: the possession and annual limit are as specified 
in (f) of this section  

5 AAC 42.022 – General provisions for seasons and bag, possession, annual, and size limits 
for the fresh waters of Southeast Alaska Area 

(b) In the fresh waters east of the longitude of Cape Fairweather:  

(2) salmon, other than king salmon: may be taken from January 1 - December 31; no 
annual limit, no size limit; bag and possession limits, as follows: 

(A) 16 inches or greater in length; bag limit of six fish per species; possession 
limit of 12 fish per species; 

(B) less than 16 inches in length; bag and possession limit of 10 fish in 
combination; 

Conservation Issues 
Opening a federal subsistence salmon fishery for FQUs on the Taku River may increase harvest of salmon 
species through directed and incidental harvest.  There is currently a conservation concern for Chinook 
salmon on the Taku River.  

Enforcement Issues 
There are no enforcement issues if this closure would remain in place.  
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FCR23-24 Executive Summary 

General Description FCR23-24 is a review of the closure of Neva Lake, Neva Creek, 
and South Creek to the harvest of Sockeye Salmon by non-
federally qualified users. 

OSM Conclusion Rescind 

Southeast Alaska Subsistence 
Regional Advisory Council 
Recommendation  

Retain status quo 

Interagency Staff Committee 
Comments  

The Interagency Staff Committee found the analysis to be a 
thorough and accurate evaluation of the proposal and that it 
provides sufficient basis for the Regional Advisory Council 
recommendation and the Federal Subsistence Board action on 
this proposal. 

ADF&G Position Rescind 

Written Public Comments None 
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FEDERAL FISHERIES CLOSURE REVIEW 
FCR23-24 

 
Issue 

The Federal public waters of Neva Lake, Neva Creek, and South Creek are closed to the harvest of 
Sockeye Salmon by non-federally qualified users. The closure was initiated under Fisheries Proposal 
FP19-19, submitted by Calvin Casipit of Gustavus. The proponent stated that “over the past few years the 
subsistence harvest limit for Sockeye has been reduced from 40 to 10 salmon, at the same time sport 
harvest and use by nonresidents and unguided charter boat renters from urban areas in the lower 48, have 
continued uncontrolled and unabated.” He further stated that “this is a clear violation of Title VIII of 
ANILCA [the Alaska National Interest Lands Conservation Act],” and that “a meaningful preference for 
federally qualified subsistence users is not being provided in this area.” 

Closure Location/Species:  Neva Lake Sockeye Salmon 

Current Federal Regulation 

36 CFR 242 and 50 CFR 100 

§___.27(e)(13) Southeastern Alaska Area 

* * * * 

(ii) You may possess a subsistence fishing permit to take salmon, trout, grayling, or char. You 
must possess a subsistence fishing permit to take eulachon from any freshwater stream flowing 
into fishing District 1. 

* * * * 

(xxii) Only federally qualified subsistence users may harvest sockeye salmon in Neva Lake, Neva 
Creek, and South Creek. 

Closure Dates:  Closure is year-round. 

Current State Regulation 

5 AAC 01.745 Subsistence bag and possession limits; annual limits 

(h) In the Juneau Management Area, in waters open to subsistence salmon fishing under a 
household subsistence salmon fishing permit, the possession and annual limits for salmon 
per household are as follows: 

* * * * 

(B) District 14: in the following waters, the following possession and annual 
limits apply: 
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* * * * 

(ii) Neva Creek: the possession and annual limit is 10 sockeye salmon 

5 AAC 47.022 General provisions for seasons and bag, possession, annual, and size limits for 
the fresh waters of Southeast Alaska Area 

* * * * 

(b) In the fresh waters east of the longitude of Cape Fairweather: 

* * * * 

(2) salmon, other than king salmon: may be taken from January 1 – December 
31; no annual limit, no size limit, bag and possession limits as follows: 

(A) 16 inches or greater in length; bag limit of six fish per species; 
possession limit of 12 fish per species; 

Regulatory Year Initiated:  2019. 

Extent of Federal Public Lands/Waters 

For purposes of this discussion, the phrase “Federal public waters” is defined as those waters described 
under 36 CFR §242.3 and 50 CFR §100.3. All fresh waters in Neva Lake and the Neva Creek area are 
within the exterior boundaries of the Tongass National Forest and are considered Federal public waters 
for the purposes of Federal subsistence fisheries management. Neva Lake, located near the community of 
Excursion Inlet, drains into Neva Creek, which flows into South Creek before emptying into the marine 
waters of Excursion Inlet (Figures 1 and 2). 
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Figure 1. Map of Excursion Inlet area. The thick blue line shows the waters of 
South Creek, Neva Creek, and Neva Lake covered under the closure. 
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Figure 2. Map of the Icy Strait area, showing communities of Hoonah, Gustavus, and 
Excursion Inlet. 

Customary and Traditional Use Determination 

All rural residents of the Southeast Alaska and Yakutat areas have a cultural and traditional use 
determination for fish throughout Southeast Alaska and Yakutat. 
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Regulatory History 

Federal Regulatory History 

Before 2007, only residents of Hoonah had customary and traditional use determination for salmon, Dolly 
Varden, trout, smelt, and eulachon in Sections 14B and 14C of District 14, which includes the Excursion 
Inlet/Neva area. In 2007, the Federal Subsistence Board (Board) adopted Fisheries Proposal FP07-17 to 
extend the customary and traditional use determination to include all fish to all residents of drainages 
flowing into Sections 12A, 13A, and District 14 (FSB 2007a). 

For the 2008 regulatory cycle, Proposal FP08-06 proposed reducing the daily possession limit in Neva 
Creek from the 40 Sockeye Salmon limit provided in State regulation to 10 Sockeye Salmon, while 
eliminating the annual limit (OSM 2007). This proposal was rejected by the Board (FSB 2007b). 

In 2019, Fisheries Proposal FP19-17 extended the customary and traditional use determination for fish in 
Southeast Alaska and Yakutat to all rural residents of Southeast Alaska and Yakutat.  

State Regulatory History 

Possession and annual limits on State subsistence permits were increased from 10 to 25 in 2002; and to 40 
in 2004 in response to strong escapements. In 2015, the limit was decreased to 30 in response to a decline 
in escapements. The current bag and annual limit of 10 Sockeye Salmon for subsistence was established 
in 2016 (ADF&G 2016). Sport fishing falls under the Southeast Alaska general regulations and limits. 

Closure last reviewed: This is the first review of this closure. 

Justification for Original Closure (ANILCA Section 815 (3) criteria):   

The Board has established a policy outlining the use of closures in managing fish and wildlife on Federal 
public lands (FSB 2007c). The policy is derived from sections 804, 814, 815(3), and 816 of ANILCA. 
Section 815(3) describes the criteria to be applied when establishing a closure: 

Nothing in this title shall be construed as – (3) authorizing a restriction on the taking of fish and 
wildlife for nonsubsistence uses on public lands (other than national parks and monuments) 
unless necessary for the conservation of healthy populations of fish and wildlife, for the reasons 
set forth in section 816, to continue subsistence uses of such populations, or pursuant to other 
applicable law… 

Under the Board’s Closure Policy, the Board may restrict the taking of fish and wildlife by users on 
Federal public lands if necessary to protect continued subsistence uses of those populations. The low 
abundance of Sockeye Salmon, the resulting reduced harvest limits, and the perception of user conflict are 
the primary reasons for the decline in subsistence use of Neva Lake Sockeye Salmon. While it may have 
only a modest effect on the abundance of Sockeye Salmon available, the closure ensures primary access 
to this resource in Federal public waters by federally qualified subsistence users. It may also help reduce 
the user conflicts in a location with a documented unreported harvest and enforcement issues. 
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Council Recommendation for Original Closure: 

The Southeast Alaska Subsistence Regional Advisory Council provided the following comment on the 
original closure proposal: 

Support FP19-19. The Council identified a conservation concern based on information presented. On 
page 75 figure 3 of the analysis, escapements look to be down and it looks as though the 2016 harvest bag 
limit could not be filled. The Council discussed undocumented take from unguided – sportfish survey and 
Council members shared first-hand knowledge and experience. It is believed that there is a fairly high 
amount of non-federally qualified sport fishing that goes on in fresh waters. It is known to exist, but is 
poorly documented; however, anecdotal evidence suggests a fair impact on subsistence users. The 
analysis shows documented user conflict. The Council’s recommendation on this proposal is supported by 
the available evidence and also by information and testimony from a council member with lifelong 
experience with Neva Creek. The Council values this traditional ecological knowledge and along with the 
biological knowledge of this area, the Council adopts this proposal to help ensure primary access to this 
resource is by federally qualified subsistence users. It may also help to reduce the user conflicts. The 
Council does not believe leaving non-federally qualified users out of the stream is an unnecessary 
restriction. 

State Recommendation for Original Closure:  

ADF&G provided the following comment on the original closure proposal: 

ADF&G OPPOSES this proposal. It would exclude non-federally qualified Alaska residents from 
participating in a subsistence fishery that they may have participated in historically and would exclude 
sport anglers from targeting sockeye salmon. The department recommends the proponent participate in 
the Board of Fisheries process if he wishes to amend regulations for sockeye salmon in the Neva 
Lake/Neva Creek and South Creek watershed. 

Biological Background 

Neva Lake is a relatively small 64.5 acre (26.1 ha) lake. Neva Creek, the outlet stream, is a tributary to 
South Creek, which empties into Excursion Inlet immediately south of the Ocean Beauty Seafood 
processing plant. A Fishery Resource Monitoring Program-funded weir project has estimated the annual 
escapement of Sockeye Salmon into Neva Lake from 2002 to 2022 (Musslewhite 2022). Sockeye Salmon 
escapements have trended downward over the years of escapement monitoring but have generally 
improved since a low point in 2015 (Figure 3). 
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Figure 3. Escapement estimates of Neva Lake Sockeye Salmon, 2002-2022. 

Most Sockeye Salmon smolts out-migrate after spending a year rearing in the lake, and there is a good 
distribution of one-, two-, or three-ocean age fish in the escapements. Adult Sockeye Salmon enter the 
lake from June through October. The earlier running fish spawn in the main inlet stream in August and 
September and the later running fish spawn on lake beaches from mid-September to December.  

Habitat 

The inlet stream to Neva Lake has been used as a water source for the Ocean Beauty seafood processing 
plant in Excursion Inlet. The inlet stream is a primary spawning area, and water withdrawals have likely 
adversely affected the quantity and temperature of water in the stream. Forest Service personnel have 
documented pre-spawn mortality of spawning Sockeye Salmon in the inlet stream during warm, dry 
periods. Ocean Beauty has developed an alternative water intake to draw water from South Creek instead, 
which has appeared to alleviate impacts on the inlet stream. 

Cultural Knowledge and Traditional Practices 

The Excursion Inlet/Neva area is in the traditional subsistence fishing area used by the Huna Tlingit 
(Goldschmidt and Haas 1946, 1998; Schroeder and Kookesh 1990). It is also thought to have been the 
traditional home of a Tlingit clan of the Raven moiety known as the Kuyeikeidi or the “People of Kuyeik 
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(Excursion Inlet)” (Thornton 1999). It is unclear if this clan dissipated or if it transformed into the 
Lukaaxadi clan of Haines (Thornton 1999). Another clan from Glacier Bay, the Wooshkeetan, is thought 
to have established a settlement in Excursion Inlet circa 1700 when the glacier rapidly advanced and 
forced the resettlement of several groups (Crowell and Howell 2013). This village was known as Weitadi 
Noow (the young woman in seclusion).  

Several published documents point to archaeological records and cultural accounts of historic occupation 
and use of the Excursion Inlet area. A pool in the lower part of Neva Creek is a traditional site for taking 
Sockeye Salmon with a gaff (Langdon 2006). Smythe (1988) reported that the area was important for 
trapping in the early to mid-1900s, especially as winter income for local salmon fishermen.  

The modern settlement at Excursion Inlet began with the construction of a salmon cannery at the mouth 
of the inlet in 1908 (Ocean Beauty Seafoods 2018). The name was first reported in the 1943 Coast Pilot, 
and it served as a resupply point for the Aleutian Campaign during World War II (ADCCED 2022). The 
population has increased from 12 people in 2010 to 40 in 2020 (ADCCED 2022).  

Land ownership is complicated in the vicinity of the Neva Creek watershed in part due to the former 
military use of the area (Ratner and Dizard 2006). Ocean Beauty Seafoods operates in some of the former 
military buildings and tidelands. Neva Lake and the outlet creek are not within the Tongass National 
Forest and some of the land was selected by the Haines Borough (Ratner and Dizard 2006).  

As recently as 2012 Excursion Inlet was reported as an important salmon fishing area by residents of both 
Haines and Hoonah (Sill and Koster, 2017). The use of Neva Lake and South Creek was specifically 
mentioned by key respondents of an earlier study in 2003 and some residents of Hoonah reported that 
they are entirely dependent on Neva Creek for their subsistence salmon needs (Ratner and Dizard 2006). 
Several respondents grew up in the Excursion Inlet, learned to fish at Neva Creek, and continue to fish in 
the same holes that their ancestors did (Ratner and Dizard 2006).  

Some Hoonah respondents indicated that they tend to fish in the Neva area when the Hoktaheen area is 
closed to salmon fishing. Others used one or the other site exclusively or, both in the same day: 

On occasion, harvesters have fished Neva/South Creek very early in the morning, about 
four or five o’clock and then gone to Hoktaheen on the same day when they were 
unsuccessful at Neva / South Creek. Other respondents used one site exclusively for 
sockeye salmon. One respondent has fished only at the Neva Creek watershed his entire 
life, except for six years when he was in the Navy. (Ratner and Dizard 2006:16) 

Other Hoonah respondents noted that they tend to choose Hoktaheen fishing sites over Neva/South Creek 
due to lower possession limits at Neva Creek (Ratner and Dizard 2006). According to the study, most 
Hoonah salmon fishermen that historically fished at Neva Creek switched to Hoktaheen when regulations 
reduced the harvest limit to ten Sockeye Salmon per household at Neva (before 2002). Based on 
conversations with local residents and cabin users, there is a recent informal agreement among 
community members to forgo harvesting Neva Sockeye Salmon due to the perception of a conservation 
concern.  
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Fishers traveling to Neva/South Creek from Hoonah frequently return home the same evening (Ratner and 
Dizard 2006). Ratner and Dizard (2006) reported that many Hoonah respondents prefer beach seines over 
gillnets at Neva Creek. The latter are problematic in strong tidal currents at the mouth of the stream where 
there is debris and large rocks. Despite the preference, some fishers have switched to gillnets because they 
are lighter when wet and make the crossing of Icy Strait safer and less costly. At least one respondent 
reported using traditional gaffs exclusively in Neva Creek.  

It is believed that the actual number of Sockeye Salmon harvested for home use from Neva/South Creek 
by residents of Hoonah is underreported due in part to the individual household focus of fishing permits 
which do not account for the widespread sharing and distribution of salmon resources throughout the 
community (Ratner and Dizard 2006). There are a relatively small group of high harvesters in the 
community who provide Sockeye Salmon for many of its residents; these regularly provide for 7–14 
households, elders, single mothers, and for ceremonial and cultural events (Ratner and Dizard 2006).  

User Conflict 

There is some indication of user conflict regarding salmon fishing in the Neva Lake / South Creek area. In 
Ratner and Dizard (2006) several respondents noted avoidance of the Neva Creek area because of 
competition among user groups. One respondent stated the following when asked about fishing locations: 
“Usually Hoktaheen, you have too much hassle going over to Neva Creek anymore or Excursion Inlet. 
They have tourists over there; they’ll watch you. A lot of cannery people over there getting fish. They are 
being over fished there pretty much” (Ratner and Dizard 2006:16). 

Contentions have also been documented regarding monitoring and enforcement. Ratner and Dizard 
(2006) noted that some Hoonah residents felt that their subsistence harvests are monitored and restricted 
much more closely than non-resident clients of the Excursion Inlet lodges.  

User conflicts in the area are also known regarding contaminants and water withdrawals. The military 
abandoned hazardous waste in the area and during the 1940s the creek was believed to be unsafe and 
elders warned their families not to eat the salmon (Ratner and Dizard 2006). Though local perceptions of 
water and fish safety appear to have improved over time, withdrawals from Neva Creek for the operations 
at the Ocean Beauty Seafoods facility has also been noted as concerning (Ratner and Dizard 2006). The 
water system was originally constructed in the 1940s and the water right was issued to Ocean Beauty 
Seafoods by the Alaska Department of Natural Resources in 1970, with no documented consideration of 
fisheries (Ratner and Dizard 2006). 

Harvest History 

Sockeye Salmon returning to Neva Lake are targeted in both subsistence and sport fisheries occurring in 
the Neva/South Creek drainage and the marine waters of Excursion Inlet, as well as incidentally in mixed-
stocked commercial fisheries in Icy Strait and Excursion Inlet. Subsistence fishing occurs in marine water 
at the mouth of South Creek, usually with beach seines or gillnets. In freshwater, salmon are taken with 
gaffs, dip nets, or spears. Sport fishing occurs both in marine waters and in fresh water. 
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The community of Excursion Inlet is home to a seafood processing plant, a number of seasonal 
recreational cabins, and a fishing lodge. The lodge specializes in “unguided anglers,” and provides clients 
with boats, equipment and local knowledge, but does not typically provide a fishing guide. 

Sport and commercial fisheries 

The Alaska Department of Fish and Game (ADF&G) Division of Sport Fish estimates sport effort, catch, 
and harvest from an annual statewide mail survey (Jennings et. al. 2015). This survey is sent to a portion 
of both resident and non-resident fishing license holders. In recent years, an average of less than one 
surveyed angler reported fishing at Neva or South Creeks, which does not provide enough data to make a 
statistically valid estimate of effort or catch. However, sport harvest of Neva Lake Sockeye Salmon is 
probably quite low (Teske 2018, pers. comm.). 

Charter boat operators and fishing guides are required to record all salmon caught in the ADF&G logbook 
program. However, the lodge in Excursion Inlet has anglers that fish in freshwater and are unguided, so 
the number of Sockeye Salmon caught by clients of the lodge would be estimated from the Statewide 
Harvest Survey. Guided freshwater effort and harvest in the area is low. Freshwater logbook data (2006–
2016) for all freshwater drainages of Glacier Bay, Cross Sound, and Icy Strait areas shows that average 
combined freshwater effort is 477 angler days with an average catch of 40 Sockeye Salmon and an 
average harvest of just over one Sockeye Salmon in the guided fishery (Teske 2018, pers. comm.). 

The commercial harvest of Neva Sockeye Salmon is unknown and probably negligible in years when 
there is little or no purse seine fishing in the northern half of District 14B or 14C. Between 2004 and 
2017, the commercial purse seine catch of Sockeye Salmon in Subdistrict 114-80 (Excursion Inlet) has 
ranged from 53 to 2,968 fish, with no catch reported in eight of the fourteen years (ADF&G 2018). 

Subsistence Fisheries 

Subsistence fishing at the Neva/South Creek system takes place both in freshwater and in marine waters 
at the mouth of South Creek. Most subsistence fishing is done under the State permit system, though 
some harvest occurs using Federal permits (Table 1). The amount of unreported harvest is unknown, as 
only limited harvest monitoring has occurred at the Neva Creek area.  

Residents of Icy Strait communities (primarily Hoonah, Gustavus, and Excursion Inlet) and Angoon are 
the principal federally qualified subsistence users of Neva Lake Sockeye Salmon, while a substantial 
portion of the harvest goes to non-federally qualified residents of the Juneau area. The reported harvest of 
Sockeye Salmon by all users has declined sharply since 2015. Almost no harvest of Neva Lake Sockeye 
Salmon was reported on permits in 2019 and 2020. 

Table 1. Harvest of salmon from Neva Creek as reported on State and Federal subsistence permits, 
1985-2020. 

  State Subsistence/Personal Use Permitsa 
Federal Subsistence 

Permitsb 
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Year 
Permits 
Fished Chinook Sockeye Coho Pink Chum 

Permits 
Fished Sockeye Coho 

1985 0 0 0 0 0 0    
1986 0 0 0 0 0 0    
1987 0 0 0 0 0 0    
1988 0 0 0 0 0 0    
1989 0 0 0 0 0 0    
1990 1 0 25 0 0 0    
1991 2 0 40 0 0 0    
1992 16 0 348 0 0 14    
1993 8 0 127 0 0 201    
1994 5 0 151 0 52 0    
1995 6 0 90 0 247 28    
1996 19 0 411 0 216 872    
1997 9 0 126 5 13 1156    
1998 4 0 25 0 89 50    
1999 5 0 50 0 46 73    
2000 22 0 197 0 23 53    
2001 7 0 157 30 15 23    
2002 6 0 36 0 0 0 0 0 0 
2003 6 0 87 12 0 0 0 0 0 
2004 23 0 397 0 6 3 0 0 0 
2005 14 0 276 0 23 10 1 34 0 
2006 11 0 140 0 23 12 0 0 0 
2007 11 0 219 31 0 0 2 50 36 
2008 26 0 601 113 5 14 0 0 0 
2009 39 0 780 34 31 8 0 0 0 
2010 26 1 329 29 6 1 1 13 2 
2011 31 0 448 110 59 1 1 10 10 
2012 38 0 607 42 66 23 1 20 18 
2013 39  510    1 21 36 
2014 36 0 459 66 4 4 2 6 32 
2015 40 0 312 58 195 2 0 0 0 
2016 24 0 136 23 0 3 2 8 0 
2017 18 0 110 37 40 0 1 0 10 
2018 14 0 103 2 0 0 2 10 0 
2019 0 0 0 0 0 0 1 1 0 
2020 0 0 0 0 0 0 0 0 0 

          
aState subsistence data from ADF&G February 2022.      
bFederal subsistence fishing permits were not issued before 2002.    

 

 

Figure 4 illustrates the recent reported harvest of Sockeye Salmon by both federally qualified and non-
federally qualified users (based on residence community) in each water type as determined by the gear 
type. From 2008 to 2017, an average of 74 Sockeye Salmon were harvested annually in fresh water by 
non-federally qualified users, out of a total average annual harvest of 438. In 2016 and 2017, only about 
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20 Sockeye Salmon were harvested each year by non-federally qualified users using freshwater gear 
types, part of a trend towards reduced harvests among all gear types and users. 

Figure 4. Subsistence harvest of Sockeye Salmon from Neva/South Creek by subsistence user type and 
location of harvest as inferred by gear type, as reported on State permits, 2008–2017. 

Effects 

The closure was intended to protect subsistence uses of Neva Lake Sockeye Salmon by reducing harvest 
by non-federally qualified users. While the closure has probably curtailed some harvest of Neva Lake 
Sockeye Salmon in Federal public waters (i.e. freshwater), the harvest limit reduction to ten fish appears 
to have played a larger role in reducing subsistence use of the resource. Since the harvest limit reduction 
in 2016, reported harvest has declined rapidly and has fallen to zero in 2019 and 2020. While the 
abundance of Neva Sockeye has improved, the restrictive harvest limit makes harvesting effort at Neva a 
less attractive option and reinforces local perceptions of a conservation concern. The closure to non-
federally qualified subsistence users may also reinforce the perception of a conservation concern and 
further discourage use even by federally qualified users.  
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The closure also was intended to address a history of user conflicts in the area, mostly between 
subsistence users and non-resident lodge guests and processing plant workers. The effectiveness of the 
closure in alleviating these conflicts is unclear. For the past few years, the Ocean Beauty plant has been 
operating in a minimal capacity due to COVID-19 restrictions and a shift to other processing plants. The 
number of lodge guests and other visitors has also likely been reduced due to COVID-19. Coupled with 
the sharp drop in subsistence use, the likelihood of user conflict has been reduced for reasons other than 
the closure. 

OSM CONCLUSION: 

 _ Retain the Status Quo  
X Rescind the Closure  
_ Modify the closure to . . .  
_ Defer Decision on the Closure or Take No Action 
 

Justification 
Under the Board closure policy and Section 815(3) of ANILCA, a closure to nonsubsistence uses may 
only be used to conserve healthy populations of fish and wildlife, for the reasons set forth in Section 816, 
to continue subsistence uses of those populations, or pursuant to other applicable law. In the case of Neva 
Lake Sockeye Salmon, ongoing monitoring has shown that the population is at healthy levels after 
increasing from a low point in 2015. However, reported subsistence use of the population has fallen to 
zero over the past few years. The drop in subsistence use is more likely due to the restrictive harvest limit 
and a perception of low abundance than competition from non-federally qualified users of the resource. 
The closure likely discourages subsistence use by contributing to the perception of a conservation 
concern, while doing relatively little to prevent competition. Thus, the closure is not necessary to continue 
subsistence uses of Neva Lake Sockeye Salmon. 

  

FCR23-24

Federal Subsistence Board Public Materials: Volume II 687



 

 

Literature Cited 

ADCCED (Alaska Department of Commerce, Community, and Economic Development). 2022. Community 
Database Online: Excursion Inlet. Retrieved June 29, 2022. 
https://dcced.maps.arcgis.com/apps/MapJournal/index.html?appid=77a50636c9874fb680750199662aa706# 

Alaska Department of Fish and Game. 2018. Mark, Tag, and Age Lab Online Reports, Commercial harvest 
expansion report. https://mtalab.adfg.alaska.gov/CWT/reports/comexpansion.aspx. Retrieved: June 4, 2018. 

Alaska Department of Fish and Game, Board of Fisheries. 2016. Findings and delegation of authority to adopt and 
amend regulations establishing bag, possession, and annual harvest limits for certain fish stocks in the subsistence 
and personal use fisheries in the southeastern Alaska area, the personal use fisheries in the Yukon area, and the 
subsistence fisheries in the Norton Sound-Port Clarence area and the Prince William Sound Area (2016-281-FB). 
ADF&G, Juneau, Alaska. 

FSB. 2007a. Transcripts of the Federal Subsistence Board proceedings. January 9, 2007. Office of Subsistence 
Management, USFWS. Anchorage, Alaska. 

FSB. 2007b. Transcripts of the Federal Subsistence Board proceedings. December 11 – 13, 2007. Office of 
Subsistence Management, USFWS. Anchorage, Alaska. 

FSB. 2007c. Policy on closures to hunting, trapping, and fishing on Federal public lands and waters in Alaska. 
August 29, 2007. Office of Subsistence Management, USFWS. Anchorage, Alaska. 

Crowell, A.L. and W.K. Howell. 2013. Time, Oral Tradition and Archaeology at Xakwnoowu, A Little Ice Age Fort 
in Southeastern Alaska. American Antiquity 78(1): 3-23).  

Goldschmidt, W. R. and T. H. Haas. 1946. Possessory rights of the Natives of Southeastern Alaska. A report to the 
commissioner of Indian affairs. Washington: Bureau of Indian Affairs. 

Goldschmidt, W.R. and T.H. Haas. 1998. Haa Aani, Our Land: Tlingit and Haida land rights and use. T.F. Thornton, 
ed. University of Washington Press, Seattle and Sealaska Heritage Foundation, Juneau.  

Harris, D. 2018. Commercial Fisheries Area Management Biologist. Personal communication: email. ADF&G. 
Juneau, AK. 

Jennings, G. B., K. Sundet, and A. E. Bingham. 2015. Estimates of participation, catch, and harvest in Alaska sport 
fisheries during 2011. Alaska Department of Fish and Game, Fishery Data Series No. 15-04 , Anchorage. 

Langdon, S.J. 2006. Traditional knowledge and harvesting of salmon by Huna and Hinyaa Tlingit. U.S. Fish and 
Wildlife Service, Office of Subsistence Management, Final Report (Project No. 02-104), Anchorage 

Musslewhite, J.G.  2022.  Neva Lake Sockeye Salmon stock assessment, 2021.  U.S. Fish and Wildlife Service, 
Office of Subsistence Management, Fisheries Resource Monitoring Program, Final Report (Study 18-607), 
Anchorage, Alaska.  50 pp. 

FCR23-24

Federal Subsistence Board Public Materials: Volume II688



 

Ocean Beauty Seafoods. 2018. Excursion Inlet. Retrieved June 6, 2018. 
http://www.oceanbeauty.com/portfolio/excursion-inlet/ 

OSM. 2007. Staff analyses of fisheries proposal FP08-06. Pages 220 – 230 in Federal Subsistence Board Meeting 
Materials. December 11 - 13, 2007. Office of Subsistence Management, USFWS. Anchorage, AK. 400 pp. 

Ratner, N.C., and J.A. Dizard. 2006. Local knowledge, harvest patterns, and community use of sockeye salmon in 
Hoonah, Alaska. Alaska Department of Fish and Game, Division of Subsistence Technical Paper No. 307. Juneau. 

Schroeder, R. F. and M. Kookesh. 1990. Subsistence harvest and use of fish and wildlife resources and the effects of 
forest management in Hoonah, Alaska. Alaska Department of Fish and Game, Division of Subsistence, Technical 
Paper Number 142, Juneau. 

Sill, L. and D. Koster. 2017. The harvest and use of wild resources in Haines, Hoonah, Angoon, Whale Pass, and 
Hydaburg, Alaska, 2012.  

Smythe, C.W. 1988. Harvest and use of fish and wildlife resources by residents of Petersburg, Alaska. Alaska 
Department of Fish and Game Division of Subsistence Technical Paper No. 164 and the Chilkat Institute, Juneau.  

Teske, D. 2018. Sport Fish Area Management Biologist. Personal communication: phone. ADF&G. Juneau, AK. 

Thornton, T.F. 1999. Tleikw Aani, The “Berried” Landscape: The structure of Tlingit edible fruit resources at 
Glacier Bay, Alaska. Journal of Ethnobiology 19(1): 27-48.  

  

FCR23-24

Federal Subsistence Board Public Materials: Volume II 689



 

SUBSISTENCE REGIONAL ADVISORY COUNCIL RECOMMENDATIONS 

Southeast Alaska Subsistence Regional Advisory Council 

Retain the Status Quo on FCR23-24. The Council found that there is substantial evidence to show that 
unguided sportfishing is negatively affecting subsistence users’ harvest of Sockeye Salmon.  This Council 
has made significant attempts in the past to address this issue, including but not limited to submitting 
various proposals through the State’s Board of Fish proposals to help gather data and address the impacts 
of this virtually unregulated type of fishing.  The Council continues to recognize the challenge of 
developing information other than traditional ecological knowledge (a perspective that gets discounted), 
and results in no action being taken and continued impact on subsistence resources.  Maintaining the 
status quo of the closure will help subsistence users meet their needs and provide safer conditions to fish.  

 

INTERAGENCY STAFF COMMITTEE COMMENTS 

The Interagency Staff Committee found the analysis to be a thorough and accurate evaluation of the 
proposal and that it provides sufficient basis for the Regional Advisory Council recommendation and the 
Federal Subsistence Board action on this proposal. 

 

ALASKA DEPARTMENT OF FISH AND GAME COMMENTS 

Fisheries Closure Review FCR23-24 
This is a routine closure review to determine if the current federal subsistence closure for non-federally 
qualified users (NFQU) for the harvest of sockeye salmon in Neva Lake, Neva Creek, and South Creek is 
still warranted.  
 
Position  
The Alaska Department of Fish & Game OPPOSES the continuation of this closure. As directed by 
Congress in Section 802 of ANILCA, subsistence uses of wildlife shall be the priority consumptive use 
on federal public lands “when it is necessary to restrict taking in order to assure the continued viability of 
a fish or wildlife population or the continuation of subsistence uses of such population.” Section 815 of 
ANILCA authorizes federal restrictions on nonsubsistence uses on the public lands only if “necessary for 
the conservation of healthy populations of fish and wildlife” or if necessary to “continue subsistence 
uses.” Based on ADF&G’s analysis of the data available there are no conservation concerns and given the 
miniscule amount of fishing effort by NFQUs, none of these stipulations under ANILCA apply and this 
closure should be rescinded.  
 
State subsistence and sport fisheries are in place on this system and the closure to NFQUs increases 
regulatory complexity and is inconsistent with state regulations. The ADF&G recommends that the issues 
described in the original proposal (FP19-19) would be best addressed through the Alaska Board of 
Fisheries (BOF) process. 
 
Background 

FCR23-24

Federal Subsistence Board Public Materials: Volume II690



 

The closure of Neva Lake, Neva Creek, and South Creek to sockeye salmon harvest by NFQUs was 
passed by the Federal Subsistence Board in 2019.   
 
Information from the ADF&G Statewide Harvest Survey (SWHS) and freshwater sport fishing guide 
logbooks indicates that effort and harvest of sockeye salmon in the sport fishery for the Neva Lake/ Neva 
Creek and South Creek watershed is low. The SWHS is a mailout survey that is sent to a portion of both 
resident and nonresident sport fishing license holders. In the last 10 years (2012-2021), an average of less 
than one surveyed angler reported fishing at Neva or South Creeks. Additionally, freshwater logbook data 
(2006–2016) for all freshwater drainages of Yakobi Island, Lisianski, Glacier Bay, Cross Sound, and Icy 
Strait (Area G), which includes 14 documented sockeye salmon systems, show that combined annual 
freshwater guided effort for this expanded reporting area is around 477 angler-days, an average annual 
catch of 40 sockeye salmon, and an average annual harvest of just over 1 sockeye salmon in the guided 
sport fishery. 
 
Sockeye salmon are harvested in the Neva Creek watershed under an ADF&G subsistence salmon 
household permit. A weir has been in place at the outlet of Neva Lake since 2002 to monitor sockeye 
salmon escapements into the system. Escapements during this time have ranged from a high of 9,248 
adult sockeye salmon in 2003 to a low of 1,129 adults in 2015. State subsistence permit limits have 
changed over time in response to escapement levels. In 2002 annual sockeye salmon subsistence limits 
were increased from 10 to 25 fish, and then to 40 fish in 2004 in response to strong escapements. In 2015, 
the limit was decreased to 30 fish in response to a decline in escapements. The current possession and 
annual limit of 10 sockeye salmon was established in 2016. Sport fishing falls under the Southeast Alaska 
general regulations, which allow a bag limit of 6 sockeye salmon per day and possession limit of 12. 
 
During 2002–2021, reported harvests of sockeye salmon taken under a state subsistence permit ranged 
from 35 fish in 2021 to 807 fish in 2009. Reported harvests have declined substantially since 2016 when 
current possession and annual limits were established, with 7 permit holders recording fishing in 2021. 
Sockeye salmon harvest occurs both in salt waters at the mouth of South Creek and in the fresh waters of 
South and Neva creeks. Although not directly described in the reported harvest information, the 
proportion of harvest that occurs in fresh waters from 2002–2021 can be inferred by the reported gear 
utilized, which suggests an average of 59% of the annual harvest occurring in fresh water; this ranges 
from 2% in 2003 to 100% in 2018. The most recent 10-year average (2012–2021) percentage of the 
recorded harvest occurring in fresh water inferred by gear type is 69%. From 2012 to 2021, an average of 
52% of the reported sockeye salmon harvest on state subsistence permits was by non-federally qualified 
residents, primarily from the Juneau area. 
 
Impact on Subsistence Users 
If this closure is rescinded there would be minimal, if any, impacts to subsistence users as the data 
provided indicates that there is very low usage of this system by other users. 
 
Impact on Other Users 
If this closure is rescinded it would provide fishing opportunities, both state sport and subsistence, to the 
other users that have historically utilized this fishery. 
 
Opportunity Provided by State 
 
State customary and traditional use findings: The BOF has made positive customary and traditional 
use findings for salmon, smelt, and char in the waters of Section 14-C. 
 
Amounts Reasonably Necessary for Subsistence: Alaska state law requires the BOF to determine the 
amount of the harvestable portion of a fish population that is reasonably necessary for customary and 
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traditional uses. This is an ANS. The BOF does this by reviewing extensive harvest data from all 
Alaskans, collected either by ADF&G or from other sources.  
 
ANS provides the BOF with guidelines on typical numbers of fish harvested for customary and traditional 
uses under normal conditions. Fishing regulations can be re-examined if harvests for customary and 
traditional uses consistently fall below ANS. This may be for many reasons: fishing regulations, changes 
in abundance or distribution, or changes in human use patterns, just to name a few. 
 
The ANS for salmon in District 14 is 600-1,500 fish. 
 

  
5 AAC 01.745 Subsistence bag and possession limits; annual limits 
 
(h) In the Juneau Management Area, in waters open to subsistence salmon fishing under a 
household subsistence salmon fishing permit, the possession and annual limits for salmon per 
household are as follows: 

 
(B) District 14: in the following waters, the following possession and annual limits apply: 

 
(ii) Neva Creek: the possession and annual limit is 10 sockeye salmon; 

 
5 AAC 47.022 General provisions for seasons and bag, possession, annual, and size limits 
for the fresh waters of Southeast Alaska Area 
 

(b) In the fresh waters east of the longitude of Cape Fairweather: 
 

(2) salmon, other than king salmon: may be taken from January 1 – December 
31; no annual limit, no size limit, bag and possession limits as follows: 

 
(A) 16 inches or greater in length; bag limit of six fish per species; 
possession limit of 12 fish per species; 

 
Conservation Issues 
There are no conservation issues associated with the rescinding of this closure. As stated above given the 
low historical use and harvest of sockeye salmon in this system by NFQUs their ability to harvest under 
state regulations again would not cause a conservation concern. 
 
Enforcement Issues 
Enforcement issues would be minimized if this closure was rescinded.  
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WP22-40 Executive Summary 

General Description Proposal WP22-40 requests that Federally qualified subsistence users 
be allowed to use a snowmachine to position wolves and wolverines 
for harvest on Federal public lands in Units 9B, 9C, 17B, and 17C, 
provided the animals are not shot from a moving snowmachine. 
Submitted by the Bristol Bay Subsistence Regional Advisory Council. 

Proposed Regulation §____.26 Subsistence taking of wildlife

. . . 

(b) Except for special provisions found at paragraphs (n)(1) through
(26) of this section, the following methods and means of taking
wildlife for subsistence uses are prohibited: 

. . .  

(4) Taking wildlife from a motorized land or air vehicle when that
vehicle is in motion, or from a motor-driven boat when the boat's 
progress from the motor's power has not ceased. 

(5) Using a motorized vehicle to drive, herd, or molest wildlife.

§_____.26(n)(9)(iii) Unit 9—Unit-specific regulations

. . . 

(I) In Units 9B and 9C, on Federal-managed lands, a
snowmachine may be used to position a wolf or wolverine for 
harvest, provided that the animal is not shot from a moving 
snowmachine. 

. . . 

§_____.26(n)(17)(iii) Unit 17—Unit-specific regulations

. . . 

(D) In Units 17B and 17C, on Federal-managed lands, a
snowmachine may be used to position a wolf or wolverine for 
harvest, provided that the animal is not shot from a moving 
snowmachine. 
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WP22-40 Executive Summary 

OSM Conclusion (April 2022) Support Proposal WP22-40 with modification to utilize the same 
regulatory language the Board adopted in Proposal WP20-27, and to 
include all Federal public lands in Unit 17.  

The modification should read:  

§____.26 Subsistence taking of wildlife 

. . . 

(b) Except for special provisions found at paragraphs (n)(1) through 
(26) of this section, the following methods and means of taking 
wildlife for subsistence uses are prohibited: 

. . .  

(4) Taking wildlife from a motorized land or air vehicle when that 
vehicle is in motion, or from a motor-driven boat when the boat's 
progress from the motor's power has not ceased. 

(5) Using a motorized vehicle to drive, herd, or molest wildlife.  

§_____.26(n)(9)(iii) Unit 9—Unit-specific regulations 

. . .  

(I) In Units 9B and 9C, on Federal-managed lands, a 
snowmachine may be used to assist in the taking of a wolf or 
wolverine and a wolf or wolverine may be shot from a stationary 
snowmachine. "Assist in the taking of a wolf or wolverine" means 
a snowmachine may be used to approach within 300 yards of a wolf 
or wolverine at speeds under 15 miles per hour, in a manner that 
does not involve repeated approaches or that causes the animal to 
run. A snowmachine may not be used to contact an animal or to 
pursue a fleeing animal. 

§_____.26(n)(17)(iii) Unit 17—Unit-specific regulations 

. . . 

(D) In Unit 17, on Federal-managed lands, a snowmachine may be 
used to assist in the taking of a wolf or wolverine and a wolf or 
wolverine may be shot from a stationary snowmachine. "Assist in 
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the taking of a wolf or wolverine" means a snowmachine may be 
used to approach within 300 yards of a wolf or wolverine at speeds 
under 15 miles per hour, in a manner that does not involve 
repeated approaches or that causes the animal to run. A 
snowmachine may not be used to contact an animal or to pursue a 
fleeing animal. 

OSM Conclusion  

(January 2023) 

Support as modified by the Bristol Bay Subsistence Regional 
Advisory Council to allow the use of a snowmachine to approach 
and pursue wolves and wolverines provided a snowmachine does not 
contact a live animal, to include all of Unit 17, and further OSM 
modification to clarify regulatory language.  

The modification should read: 

§____.26 Subsistence taking of wildlife 

. . . 

(b) Except for special provisions found at paragraphs (n)(1) through 
(26) of this section, the following methods and means of taking 
wildlife for subsistence uses are prohibited: 

. . .  

(4) Taking wildlife from a motorized land or air vehicle when that 
vehicle is in motion, or from a motor-driven boat when the boat's 
progress from the motor's power has not ceased. 

(5) Using a motorized vehicle to drive, herd, or molest wildlife.  

 

§_____.26(n)(9)(iii) Unit 9—Unit-specific regulations 

. . .  

(I) In Units 9B and 9C, a snowmachine may be used to approach 
and pursue a wolf or wolverine provided the snowmachine does not  
contact a live animal.   
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§_____.26(n)(17)(iii) Unit 17—Unit-specific regulations

. . . 

(D) In Unit 17, a snowmachine may be used to approach and
pursue a wolf or wolverine provided the snowmachine does not 
contact a live animal.  

Bristol Bay Subsistence 
Regional Advisory Council 
Recommendation 

Fall 2021 

Support as modified by OSM with additional modification to 
clarify the regulatory language. 

Fall 2022 

Support with modification to allow the use of a snowmachine to 
approach and pursue wolves and wolverines if the snowmachine does 
not contact a live animal, to include all of Unit 17, and to specify 
these regulations only apply to Federal public lands open to 
subsistence hunting. 

Western Interior Alaska 
Subsistence Regional 
Advisory Council 
Recommendation 

Fall 2021 

Support as modified by OSM 

Interagency Staff Committee 
Comments 

April 2022 
The Interagency Staff Committee found the staff analysis to be a 
thorough and accurate evaluation of the proposal and that it provides 
sufficient basis for the Regional Council recommendation and 
Federal Subsistence Board action on the proposal. 

January 2023 
The Interagency Staff Committee (ISC) acknowledges and 
appreciates the extensive efforts by the Bristol Bay Subsistence 
Regional Advisory Council (Council) and the interagency working 
group to clearly define their request as part of this proposal. The 
proponent and residents of the region have worked hard to identify 
and protect traditional methods of wolf and wolverine harvest, based 
on the most economic and efficient means available. The proposed 
change in regulatory language is an attempt to ensure that traditional 
practices continue without putting subsistence users in conflict with 
the law. The ISC recognizes this proposal represents a long-standing 
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issue that deserves resolution. The ISC further recognizes that 
regulations specific to each Federal agency may or may not conflict 
with the proposed regulatory language.  

ADF&G Comments Support with modification to align State and Federal regulations.  

Written Public Comments None 

Notes This is an updated executive summary from the Proposal WP22-40 
analysis, which was included in the Federal Subsistence Board April 
2022 meeting book. The Board deferred this proposal in April 2022. 
The April 2022 version of the analysis has been maintained below, 
followed by an analysis addendum, which contains new information 
since the Board’s April 2022 deferral. 

  

WP22-40

Federal Subsistence Board Public Materials: Volume II 697



STAFF ANALYSIS 
WP22-40 

ISSUES 

Proposal WP22-40, submitted by the Bristol Bay Subsistence Regional Advisory Council (Council), 
requests that Federally qualified subsistence users be allowed to use a snowmachine to position wolves 
and wolverines for harvest on Federal public lands in Units 9B, 9C, 17B, and 17C, provided the animals 
are not shot from a moving snowmachine. 

DISCUSSION 

The proponent states that the use of snowmachines to position wolves and wolverines is a traditional 
practice in rural areas, and the proposed regulation will mirror Federal regulations in Unit 23. The 
proponent continues “in April 2020, the Federal Subsistence Board (Board) addressed Proposal WP20-26 
to position wolves and wolverines on Bureau of Land Management (BLM) managed lands in Units 17B 
and C. The Board deferred the proposal to a working group of the Council and Federal/State staff to 
develop and recommend language to define positioning of animals for the Board to consider.” This 
proposal replaces deferred Proposal WP20-26. 

Existing Federal Regulation 

§____.26 Subsistence taking of wildlife 

. . . 

(b) Except for special provisions found at paragraphs (n)(1) through (26) of this section, the 
following methods and means of taking wildlife for subsistence uses are prohibited: 

. . .  

(4) Taking wildlife from a motorized land or air vehicle when that vehicle is in motion, or from a 
motor-driven boat when the boat's progress from the motor's power has not ceased. 

(5) Using a motorized vehicle to drive, herd, or molest wildlife.  

Proposed Federal Regulation 

§____.26 Subsistence taking of wildlife 

. . . 

(b) Except for special provisions found at paragraphs (n)(1) through (26) of this section, the 
following methods and means of taking wildlife for subsistence uses are prohibited: 

. . .  

WP22-40

Federal Subsistence Board Public Materials: Volume II698



(4) Taking wildlife from a motorized land or air vehicle when that vehicle is in motion, or from a 
motor-driven boat when the boat's progress from the motor's power has not ceased. 

(5) Using a motorized vehicle to drive, herd, or molest wildlife.  

§_____.26(n)(9)(iii) Unit 9—Unit-specific regulations 

. . .  

(I) In Units 9B and 9C, on Federal-managed lands, a snowmachine may be used to position a 
wolf or wolverine for harvest, provided that the animal is not shot from a moving 
snowmachine. 

. . . 

§_____.26(n)(17)(iii) Unit 17—Unit-specific regulations 

. . . 

(D) In Units 17B and 17C, on Federal-managed lands, a snowmachine may be used to position 
a wolf or wolverine for harvest, provided that the animal is not shot from a moving 
snowmachine. 

Existing State Regulations  

AS 16.05.940. Definitions. 

. . . 

(34) “take” means taking, pursuing, hunting, fishing, trapping, or in any manner disturbing, 
capturing, or killing or attempting to take, pursue, hunt, fish, trap, or in any manner capture or 
kill fish or game. 

5 AAC 92.080. Unlawful methods of taking game; exceptions 

The following methods of taking game are prohibited: 

. . . 

(4) unless otherwise provided in this chapter, from a motor-driven boat or a motorized land 
vehicle, unless the motor has been completely shut off and the progress from the motor’s power 
has ceased, except that a 

. . . 

(B) motorized land vehicle may be used as follows:  
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(iii) notwithstanding any other provision in this section, in Units 9(B), 9(C), 9(E), 17, 18, 19, 21,
22, 24, 25(C) and 25(D), except on any National Park Service or National Wildlife Refuge lands 
not approved by the federal agencies, a snowmachine may be used to position a hunter to select 
an individual wolf for harvest, and wolves may be shot from a stationary snowmachine;  

. . . 

(5) except as otherwise specified, with the use of a motorized vehicle to harass game or for the
purpose of driving, herding, or molesting game. 

5 AAC 92.990. Definitions 

(a) In addition to the definitions in AS 16.05.940 , in 5 AAC 84 – 5 AAC 92, unless the context
requires otherwise,

. . . 

(70) “harass” means to repeatedly approach an animal in a manner which results in the
animal altering its behavior; 

NOTE: The complete text for 5 AAC 92.080(4)(B) is in Appendix 1. 

Relevant Federal Regulations  

50 CFR 100.4 and 36 CFR 242.4 Definitions 

Take or taking as used with respect to fish or wildlife, means to pursue, hunt, shoot, trap, net, 
capture, collect, kill, harm, or attempt to engage in any such conduct. 

§_____.26(n)(17)(iii) Unit 17—Unit-specific regulations

. . . 

(D) In Unit 17, a snowmachine may be used to assist in the taking of a caribou and caribou may
be shot from a stationary snowmachine. "Assist in the taking of a caribou" means a snowmachine 
may be used to approach within 300 yards of a caribou at speeds under 15 miles per hour, in a 
manner that does not involve repeated approaches or that causes a caribou to run. A 
snowmachine may not be used to contact an animal or to pursue a fleeing caribou. 

§_____.26(n)(23)(iv) Unit 23—Unit-specific regulations

. . . 

(E) A snowmachine may be used to position a hunter to select individual caribou for harvest
provided that the animals are not shot from a moving snowmachine. On BLM-managed lands 
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only, a snowmachine may be used to position a caribou, wolf, or wolverine for harvest provided 
that the animals are not shot from a moving snowmachine. 

There is a difference between the proposed regulation and agency-specific regulations. Adoption of this 
proposal may require clarification between new regulation and conflicting agency-specific regulations. 
Federal subsistence and agency-specific regulations are as follows: 

§_____.26(n)(17)(ii) Unit 17—In the following areas, the taking of wildlife for subsistence 
uses is prohibited or restricted on public lands:  

(A) Except for aircraft and boats and in legal hunting camps, you may not use any motorized 
vehicle for hunting ungulates, bear, wolves, and wolverine, including transportation of hunters 
and parts of ungulates, bear, wolves, or wolverine in the Upper Mulchatna Controlled Use Area 
consisting of Unit 17B, from Aug. 1-Nov. 1. 

50 CFR 36.12 (Alaska National Wildlife Refuges) Use of snowmobiles, motorboats, dog 
teams and other means of surface transportation traditionally employed by local rural 
residents engaged in subsistence uses. 

(a) Notwithstanding any other provision of subchapter C of title 50 CFR the use of snowmobiles, 
motorboats, dog teams and other means of surface transportation traditionally employed by local 
rural residents engaged in subsistence uses is permitted within Alaska National Wildlife Refuges 
except at those times and in those areas restricted or closed by the Refuge Manager. 

. . . 

(d) Snowmobiles, motorboats, dog teams and other means of surface transportation traditionally 
employed by local rural residents engaged in subsistence uses shall be operated (1) in 
compliance with applicable State and Federal law, (2) in such a manner as to prevent waste or 
damage to the refuge, and (3) in such a manner as to prevent the herding, harassment, hazing or 
driving of wildlife for hunting or other purposes. 

36 CFR 13.460 (Alaska National Park System) Use of snowmobiles, motorboats, dog teams, 
and other means of surface transportation traditionally employed by local rural residents 
engaged in subsistence uses. 

(a) Notwithstanding any other provision of this chapter, the use of snowmobiles, motorboats, dog 
teams, and other means of surface transportation traditionally employed by local rural residents 
engaged in subsistence uses is permitted within park areas except at those times and in those 
areas restricted or closed by the Superintendent. 

…  

(d) Motorboats, snowmobiles, dog teams, and other means of surface transportation traditionally 
employed by local rural residents engaged in subsistence uses shall be operated: 
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(1) In compliance with applicable State and Federal law; 

(2) In such a manner as to prevent waste or damage to the park areas; and 

(3) In such a manner as to prevent the herding, harassment, hazing or driving of wildlife 
for hunting or other purposes. 

43 CFR 8341.1 (Bureau of Land Management)  

(f.) No person shall operate an off-road vehicle on public lands: ... (4) In a manner causing or 
likely to cause significant, undue damage to or disturbance of ... wildlife 

Extent of Federal Public Lands 

Unit 9B is comprised of approximately 34% Federal public lands and consist of 26% National Park 
Service (NPS) managed lands, and 8% BLM managed lands.   

Unit 9C is comprised of approximately 85% Federal public lands and consist of 78% NPS managed lands, 
4% BLM managed lands, and 4% U.S. Fish and Wildlife Service managed lands (USFWS).  Katmai 
National Park lands are closed to subsistence hunting. 

Unit 17B is comprised of approximately 8% Federal public lands and consist of 6% NPS managed lands, 
1% BLM managed lands, and < 1% USFWS managed lands.    

Unit 17C is comprised of approximately 25% Federal public lands and consist of 15% USFWS managed 
lands and 10% BLM managed lands. 

Customary and Traditional Use Determination  

The Federal Subsistence Board has not made a customary and traditional use determination for 
wolverines in Unit 9 or Unit 17. Therefore, all rural residents of Alaska may harvest this species in these 
units.  

Rural residents of Units 6, 9, 10 (Unimak Island only), 11-13, Chickaloon, and 16-26 have a customary 
and traditional use determination for wolves in Units 9 and 17.  

Regulatory History 

In 1995, Proposal P95-52 requested that snowmachines and motor-driven boats be allowed in the taking 
of caribou and moose in Unit 25 during established seasons, except shooting from a snowmachine in 
motion was prohibited. There was no existing regulation on the use of motorized vehicles in Unit 25 prior 
to this. The Federal Subsistence Board (Board) adopted the recommendation of the Eastern Interior 
Alaska and Southcentral Alaska Subsistence Regional Advisory Councils who supported the proposal in 
recognition that methods change over time and because it supported subsistence uses.   
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In 2000, the Board adopted Proposal P00-53 with modification allowing the use of snowmachines to 
position a hunter and select individual caribou for harvest in Units 22 and 23. The Board did this to 
recognize a longstanding customary and traditional practice in the region (FWS 2000). However, the 
proponent had asked to position a caribou, not a hunter. The Interagency Staff Committee provided a 
rationale for the modification:  

Following the Regional Council winter meetings, the Deputy Regional Director of the U.S. Fish and 
Wildlife Service (FWS), Alaska Region, met with the Assistant Regional Director for Law Enforcement, 
the Staff Committee member for FWS, the Refuge Supervisor for Northern Refuges, and the Native 
Liaison and, after lengthy discussion, agreed to recommend substituting “a hunter” for “caribou” in the 
proposal language. They agreed that this is consistent with conservation principles and existing agency 
regulations as long as herding does not occur and shooting from a moving snowmachine is prohibited 
(FWS 2000:13). 

In 2012, Proposal WP12-53 was submitted by the Yukon Delta National Wildlife Refuge and requested 
unit specific regulation prohibiting a hunter in Unit 18 from pursuing an ungulate that is “fleeing” with a 
motorized vehicle. The Board adopted the proposal with modification and prohibited the pursuit with a 
motorized vehicle of an ungulate that was “at or near a full gallop” in Unit 18, providing greater clarity of 
allowable methods of harvest (FWS 2012).   

At its March 2014 meeting, the Alaska Board of Game adopted Proposal 177, which allows a hunter to 
use a snowmachine in Units 22, 23 and 26A to position a caribou, wolf, or wolverine for harvest, as long 
as these animals are shot from a stationary snowmachine (see 5 AAC 92.080(4)(B)(i) at Appendix 1). The 
purpose of the proposal was to allow the use of snowmachines to track these animals. 

In 2016, Proposal WP16-48, submitted by the Native Village of Kotzebue, requested that Federally 
qualified subsistence users be allowed to use snowmachines to position a caribou, wolf, or wolverine for 
harvest in Unit 23. The Board adopted the proposal with modification to allow this method of harvest 
only on those lands managed by the Bureau of Land Management. The Board recognized uses of 
snowmachines to position animals as customary and traditional practice. However, positioning animals by 
snowmachine is prohibited on National Park Service and U.S. Fish and Wildlife Service lands under 
agency-specific regulations. Bureau of Land Management regulatory language does not specifically 
prohibit the use of snowmachines to position animals for hunting and this harvest method is allowed on 
some State managed lands.  

In the spring of 2017, Kenneth Nukwak of Manokotak submitted Proposal WP18-24 requesting that 
Federally qualified subsistence users be allowed to use a snowmachine to position caribou, wolves, and 
wolverines for harvest in Unit 17, provided the animals were not shot from a moving vehicle. During the 
fall 2017 meeting cycle, the Bristol Bay Subsistence Regional Advisory Council voted to oppose Proposal 
WP18-24, noting a lack of clear definitions for positioning and chasing of an animal.  

At its February 2018 meeting in Dillingham, the Alaska Board of Game (BOG) adopted Proposal 148, 
also submitted by Kenneth Nukwak of Manokotak, with modification. The original proposal requested 
that Federally qualified subsistence users be allowed to use a snowmachine to position caribou, wolves, 
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and wolverines for harvest in Unit 17, provided the animals would not be shot from a moving vehicle. 
The modified regulation was limited to caribou and stated that a snowmachine may be used in Unit 17 to 
assist in the taking of a caribou, and caribou may be shot from a stationary snowmachine, with further 
clarification describing exactly how the snowmachine may be used for assistance (see 5 AAC 
92.080(4)(B)(viii) at Appendix 1).  

At its winter meeting in March of 2018, the Bristol Bay Subsistence Regional Advisory Council voted to 
request Proposal WP18-24 be removed from the consensus agenda at the next Board meeting.  
Reasoning for this included providing an opportunity for the Board to deliberate the proposal on record, 
in light of BOG deliberation, modification, and adoption of the same proposal on State lands in Unit 17. 
During the April 2018 Board meeting, Proposal WP18-24 was taken off the consensus agenda. Some 
public testimony was received in support of the proposal. The Board deliberated the proposal on record 
and rejected it. 

In 2020, the Council submitted Proposals WP20-26 and WP20-27. Proposal WP20-26 requested that 
Federally qualified subsistence users be allowed to use a snowmachine to position wolves, and wolverines 
for harvest on BLM managed lands only in Units 9B, 9C, 17B, and 17C, provided the animals are not 
shot from a moving snowmachine. Proposal WP20-27, also submitted by the Council, requested a unit-
specific regulation for Unit 17 allowing use of a snowmachine to assist in taking caribou and allowing 
caribou to be shot from a stationary snowmachine, using the regulatory language adopted by the BOG in 
February 2018. That regulatory language read:  

In Unit 17, a snowmachine may be used to assist in the taking of a caribou and caribou may be 
shot from a stationary snowmachine. "Assist in the taking of a caribou" means a snowmachine 
may be used to approach within 300 yards of a caribou at speeds under 15 miles per hour, in a 
manner that does not involve repeated approaches or that causes a caribou to run. A 
snowmachine may not be used to contact an animal or to pursue a fleeing caribou. 

During the April 2020 regulatory Board meeting, the Board first took up Proposal WP20-27, discussed 
and adopted it. The Board then considered Proposal WP20-26, which was supported by the Bristol Bay, 
Western Interior, and Yukon-Kuskokwim Delta Councils as it increased subsistence opportunity.  The 
Board deferred Proposal WP20-26 and suggested further consideration of the proposal by the Council 
working group to (1) expand the analysis to include all Federal lands in Units 9B, 9C, 17B, and 17C; (2) 
identify specific language that may reduce complexity between State and Federal regulations; and (3) 
anticipate and address regulatory conflicts between the proposed regulatory language and agency specific 
regulations. 

Current Events 

The Nushagak Fish and Game Advisory Committee (AC) submitted Proposal 23 to the BOG for 
consideration at their January 2022 meeting. Proposal 23 requested allowing the use of a snowmachine to 
position wolves or wolverines for harvest in Unit 17, and that they may be shot from a stationary 
snowmachine. The Nushagak AC stated that Proposal 23 seeks to eliminate current conflicts between 
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regulatory prohibitions and common local hunting practices and that this opportunity is already available 
to users in Units 18, 22, 23, and 26A.  

Following direction from the Federal Subsistence Board, a working group of Bristol Bay Council 
members, Federal agency and ADF&G staff formed to develop recommendations for deferred Proposal 
WP20-26. The working group met several times via teleconference between July 2020 and May 2021. At 
the February 2021 Council meeting the working group reported to the Council an agreement to expand 
the analysis to include all Federal public lands in Units 9B, 9C, 17B, and 17C. The working group met 
again in May and agreed to further clarify the term “position” using the same regulatory language as 
proposed in Proposal WP20-27.  

Biological Background  

Wolves and wolverines are present throughout Units 9 and 17. As with other furbearers in Alaska, there is 
scant objective data on abundance of these animals. Rather, relative abundance has typically been 
estimated using the results of trapper questionnaires, as well as incidental observations by biologists, 
hunters, trappers, guides, and others. 

Wolves 

Historically, wolf density has varied in response to harvest pressure, prey availability, and disease. In Unit 
9, wolf densities were low in the early 1980s following the end of the Federal wolf control program. 
Abundance appears to have increased during the 1990s. Currently, the population is believed to be 
relatively stable, and monitoring efforts in Units 9C and 9E indicate that the population is 250 – 550 
wolves, or 16-18 wolves/1,000 mi2 (Crowley and Peterson 2018). Wolf dynamics in Unit 17 have been 
similar to those in Unit 9, with abundance increasing during the mid-1980s and early 1990s (Barten 
2018). Recent observations suggesting that the population is relatively stable (Spivey 2019). 

Wolverines 

Compared to other furbearers, wolverines occur at low densities (Copeland and Whitman 2003). Though 
wolverine abundance remains unquantified due to the impracticality of formal assessment (Crowley 
2013), low densities appear to be confirmed by local trappers, who report that wolverines in Units 9 and 
17 are scarce but stable (Spivey 2019).  

Cultural Knowledge and Traditional Practices  

During his study years in 1964 and 1965, VanStone (1967:134) documented winter travel along the 
Nushagak River occurring almost exclusively by dog team. During the winter months dog teams were 
used to harvest caribou, access trap lines, and provide for the transportation of supplies and people 
throughout the region. Hunters used traditional methods to harvest wildlife. These methods included a 
hunter moving animals towards another hunter’s position (Nelson 1983 [1899] and Oswalt 1990). At the 
time of his study, VanStone was only aware of a few Bristol Bay residents that possessed snowmachines. 
Approximately 10 years later, when ADF&G first began conducting research on subsistence harvest 
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activities, dog teams were barely mentioned. Instead, reports noted that the communities of Nushagak 
Bay had mostly transitioned to the use of boats, aircrafts, and snowmachines as a preferred means of 
travel and for accessing animals for harvest (Coiley-Kenner et al. 2003; Evans et al. 2013; Fall et al. 
1986; Holen et al. 2012; Holen et al. 2005; Krieg et al. 2009; Schichnes and Chythlook 1988; Seitz 1996; 
Wolfe et al. 1984; Wright et al. 1985).  

In the past, prior to the use of snowmachines, people in the region were more nomadic. Residents of 
Southwest Alaska practiced an annual round of harvest activities that allowed them to effectively position 
themselves in proximity to important resources that supported their families through extended travel to 
seasonal subsistence camps. In La Vine and Lisac (2003), elders describe a harvest year that began at fish 
camp in the early summer, moved up the river to hunting and trapping camps for the fall and winter, 
traveled through mountain passes and down rivers to bays and estuaries for the spring harvest of 
migratory waterfowl and eggs, finally returning to fish camp once again in early summer. A trip such as 
this required travel by boat, sled, and foot and took the family hundreds of miles and 12 months to 
complete. As village life solidified around schools and economic opportunities, technological advances 
like boats with outboard motors and snowmachines allowed people to travel further over shorter periods 
of time in order to access resources they once had to follow over seasons instead of hours. 

Wolves and Wolverine 

Across Alaska, both wolves and wolverines are highly prized for their fur, which is used to trim locally 
made parkas and other items of clothing or handicrafts. While not as prominent an activity as in the past, 
rural residents still participate in trapping as a source of income in the Bristol Bay region, particularly for 
wolverine, which continues to fetch a high price for quality fur (Woolington 2013).  Snowmachines 
were the primary means of transportation used by hunters and trappers for taking wolves and furbearers in 
Unit 17 from 2008 through 2012 (Woolington 2012 and 2013). Most wolves were harvested by firearm 
between the regulatory years of 1992 and 2010, while wolverines were more frequently taken by trap or 
snare.  

The Division of Subsistence at ADF&G conducts household subsistence harvest surveys periodically 
throughout Alaska. Though this survey data is only available for some communities in some years, it is an 
additional source for documenting patterns of use in rural Alaska. The most recent surveys conducted in 
the Bristol Bay region describe the harvest and use of wolves and wolverines as varied between 
communities and study years (Evans et al. 2013; Holen et al. 2012; Holen et al. 2011; Holen et al. 2005; 
Krieg et al. 2009). A common pattern described in most reports is that a smaller percentage of households 
in each community report harvest or attempted harvest and use of furbearers than those reporting harvest 
and use of salmon or large land mammals like moose and caribou. In most cases only a few households 
are responsible for the majority of the harvest and use of furbearers, likely in association with keeping a 
trap line.  

WP22-40

Federal Subsistence Board Public Materials: Volume II706



Harvest History  

Wolves 

Harvest of wolves is influenced by weather and travel conditions, which can result in variable harvest 
from year to year. Alaska Department of Fish and Game sealing records indicate that from 2010 to 2014, 
the most recent five-year period for which unit-specific sealing data is available, reported harvest ranged 
from 44 to 142 wolves in Unit 9. On average 64 wolves were harvested annually (Crowley and Peterson 
2018).   

Reported harvest was also variable in Unit 17, where between 6 and 105 wolves were harvest annually 
from 2010 to 2014. During that period, annual harvest averaged 47 wolves. In Unit 17, 70% of harvested 
wolves were shot, 18% were trapped or snared, and 69% of hunters and trappers used snowmachines to 
harvest wolves (Barten 2018). 

Wolverines 

Like wolf harvest, wolverine harvest can vary from year to year, reflecting trapper effort that varies with 
travel conditions. For 2007 – 2016, the most recent ten-year period for which unit-specific sealing data is 
available, reported harvest ranged from 9 to 36 wolverines in Unit 9. On average, annual reported harvest 
was 25 wolverines, 89% of which were trapped or snared, and 10% of which were shot. Snowmachines 
were used in 28% of wolverines harvested during this period (Crowley 2013; Rinaldi 2019, pers. comm.).   

In Unit 17, sealing records indicate that reported harvest ranged from 8 to 63 wolverines annually during 
2007 – 2016, averaging 37 wolverines annually. During this time, 79% of wolverines were trapped or 
snared and 17% were shot. Snowmachines were used 46% of the time (Woolington 2013; Rinaldi 2019, 
pers. comm.). 

Other Alternatives Considered 

When Proposal WP20-26 was proposed, it requested changes to regulations on BLM lands only in Units 9 
and 17. BLM lands only occur in Subunits 9B, 9C, 17B, and 17C. When the proponent submitted 
Proposal WP22-40, the request was expanded to include all Federal public lands in the same subunits as 
before. An alternative to consider is that leaving out Unit 17A was an oversight, and the proposed 
regulatory changes should take place on all Federal public lands in Units 9B, 9C, and all of Unit 17. The 
Council may want to further consider this alternative.  

Effects of the Proposal 

If adopted, Proposal WP22-40 would allow hunters to use a snowmachine to position wolves and 
wolverines for selection and harvest, if they are not shot from a moving snowmachine. The most recent 
available reports suggest that, in the Bristol Bay region, most wolves are harvested by firearm, while the 
majority of wolverine are harvested by trapping. The proposed regulation may not result in an increase in 
harvest of wolves and wolverines by trap or snare. However, such regulatory changes could increase the 
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take of wolves and wolverines by firearm and may result in more opportunistic harvest. Currently, the 
wolf population is believed to be stable. Less is known about the resident wolverine population. However, 
as this is a traditional and common local practice, adopting the proposal may simply legalize a practice 
that is already occurring, therefore resulting in minimal changes in harvest. 

Regulations for the use of snowmachines when harvesting wolves or wolverines would be different on 
State managed lands. However, this is already the case, and should the proposal be adopted, it does not 
add regulatory complexity that does not already exist. Specifically, in State regulations, a snowmachine 
may be used to position a hunter to select an individual wolf for harvest, and wolves may be shot from a 
stationary snowmachine; in Federal regulations, a snowmachine could be used to position a wolf or 
wolverine for harvest and shot from a stationary snowmachine. If both this proposal and State Proposal 23 
are adopted, then State and Federal regulations would align in Units 17B and 17C but remain disparate in 
Units 9 and 17A. 

OSM CONCLUSION 

Support Proposal WP22-40 with modification to utilize the same regulatory language the Board adopted 
in Proposal WP20-27, and to include all Federal public lands in Unit 17.  

The modification should read:  

§____.26 Subsistence taking of wildlife 

. . . 

(b) Except for special provisions found at paragraphs (n)(1) through (26) of this section, the 
following methods and means of taking wildlife for subsistence uses are prohibited: 

. . .  

(4) Taking wildlife from a motorized land or air vehicle when that vehicle is in motion, or from a 
motor-driven boat when the boat's progress from the motor's power has not ceased. 

(5) Using a motorized vehicle to drive, herd, or molest wildlife.  

§_____.26(n)(9)(iii) Unit 9—Unit-specific regulations 

. . .  

(I) In Units 9B and 9C, on Federal-managed lands, a snowmachine may be used to assist in 
the taking of a wolf or wolverine and a wolf or wolverine may be shot from a stationary 
snowmachine. "Assist in the taking of a wolf or wolverine" means a snowmachine may be 
used to approach within 300 yards of a wolf or wolverine at speeds under 15 miles per hour, in 
a manner that does not involve repeated approaches or that causes the animal to run. A 
snowmachine may not be used to contact an animal or to pursue a fleeing animal. 
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. . . 

§_____.26(n)(17)(iii) Unit 17—Unit-specific regulations 

. . . 

(D) In Unit 17, on Federal-managed lands, a snowmachine may be used to assist in the taking 
of a wolf or wolverine and a wolf or wolverine may be shot from a stationary snowmachine. 
"Assist in the taking of a wolf or wolverine" means a snowmachine may be used to approach 
within 300 yards of a wolf or wolverine at speeds under 15 miles per hour, in a manner that 
does not involve repeated approaches or that causes the animal to run. A snowmachine may 
not be used to contact an animal or to pursue a fleeing animal. 

Justification 

Hunters using snowmachines to position wolves and wolverines for harvest is a traditional practice in the 
Bristol Bay area. While methods and means for taking wildlife in ethnographic literature describe hunters 
employing traditional strategies that might affect game behavior, until the 1960s hunters largely used dog 
sled or walked (Nelson 1983 [1899]; Oswalt 1990; VanStone 1967). As means for travel, access, and 
harvest continue to change over time, hunters persist in using traditional methods purposefully meant to 
alter the behavior of wildlife and position them for harvest because these methods are efficient. 
Additionally, the Board adopted a similar regulation in Unit 23, in recognition of the snowmachine as a 
customary and traditional harvest method. The proposed regulation change might increase opportunity 
through a more efficient method to harvest wolverines and could result in more harvest. Impacts to 
wolverine populations are unknown at this time and are difficult to track. 

Finally, the proposed modification would align with similar regulations for hunting caribou on Federal 
public lands in all of Unit 17 as well as comply with agency specific regulations. 
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ANALYSIS ADDENDUM 

ISSUES 

The Federal Subsistence Board (Board) deferred Proposal WP22-40 at its April 2022 meeting to its 
meeting in January 2023, at the request of the Bristol Bay Regional Subsistence Regional Advisory 
Council, to allow the Council time to formulate language defining positioning of wolves and wolverines 
for harvest. The Council noted the discrepancy between traditional harvest methods and those described 
in the Office of Subsistence Management (OSM) recommended modification described in the Executive 
Summary, above (‘Assist in the taking of a wolf or wolverine’ means a snowmachine may be used to 
approach within 300 yards of a wolf or wolverine at speeds under 15 miles per hour, in a manner that 
does not involve repeated approaches or that causes the animal to run) (FSB 2022). 

This addendum only presents new information collected after the analysis for Proposal WP22-40 was 
finalized for the Board April 2022 meeting book. 

DISCUSSION 

In January 2022, the Alaska Board of Game adopted Proposal 23 as amended regarding the harvest of 
wolves and wolverines with snowmachines that did not have the restrictions on distance, speed, and 
repeated approaches that were in the OSM recommended modification for Proposal WP22-40. The Board 
of Game added Unit 17 to an existing regulation that already included Units 9B and 9C (A snowmachine 
may be used to position a hunter to select an individual wolf for harvest, and wolves may be shot from a 
stationary snowmachine)  

Subsequently, during its February 2022 meeting, the Bristol Bay Council reconsidered Proposal WP22-40 
and changed its recommendation that was to support the OSM recommended modification. Instead, the 
Council recommended the Federal Subsistence Board defer the proposal, stating there were parts of the 
OSM recommended modification that did not capture the Council's intent when it submitted its original 
Proposal WP22-40 (A snowmachine may be used to position a wolf or wolverine for harvest, provided 
that the animal is not shot from a moving snowmachine) (BBSRAC 2022). 

At the April 2022 Federal Subsistence Board meeting, the Bristol Bay Council Chair said that some 
Council members had spoken with hunters from the region who did not support the OSM recommended 
modification of Proposal WP22-40. These hunters expressed concern that the low-speed parameters and 
prohibition against hunters making numerous approaches did not reflect methods of traditional practice 
for the harvest of furbearers. Furthermore, the Council said that the OSM recommended modification 
might impact other subsistence activities that rely in part on cash received by hunters in trade for wolf 
pelts (FSB 2022).  

The Council also noted that the Alaska Board of Game was scheduled to address a similar Proposal 271 
concerning positioning wolves and wolverines for harvest at its March 2022 meeting. The Council 
expressed interest in the outcome of that meeting and the possibility of aligning a Federal regulation with 
any new State regulation, if appropriate. The Council recognized the complexity and widespread 
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ramifications those regulation might have on hunters and wished to gather more information from hunters 
so their interests could be considered in its recommendation to the Federal Subsistence Board (FSB 
2022).  

Additionally at the April 2022 Board meeting, the Chair of the Western Interior Alaska Council told the 
Board that his local ADF&G Fish and Game Advisory Committee was opposed to the OSM 
recommended modification of Proposal WP22-40. The Advisory Committee said that approaching at the 
low speed of 15 miles an hour was appropriate for the harvest of caribou but not for the harvest of wolves 
and wolverines. The Western Interior Council Chair said his Council’s recommendation to support the 
OSM recommended modification would likely be different now, based on the Alaska Board of Game’s 
actions on Proposal 23 in January 2022, and he agreed with the Bristol Bay Council’s request to defer the 
proposal (FSB 2022). 

Existing State Regulations  

AS 16.05.940. Definitions. 

. . . 

(34) “take” means taking, pursuing, hunting, fishing, trapping, or in any manner disturbing, 
capturing, or killing or attempting to take, pursue, hunt, fish, trap, or in any manner capture or 
kill fish or game. 

5 AAC 92.080. Unlawful methods of taking game; exceptions 

The following methods of taking game are prohibited: 

. . . 

(4) unless otherwise provided in this chapter, from a motor-driven boat or a motorized land 
vehicle, unless the motor has been completely shut off and the progress from the motor’s power 
has ceased, except that a 

. . . 

(B) motorized land vehicle may be used as follows:  

. . .  

(vi) under authority of a permit issued by the department;  

. . . 
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(ix) a snowmachine may be used to approach and pursue wolves and wolverine;
an approach and pursuit under this sub-subparagraph is not harassment under 
(5) of this section, but may not come in contact with a live animal;

. . . 

(5) except as otherwise specified, with the use of a motorized vehicle to harass game or for the
purpose of driving, herding, or molesting game. 

5 AAC 92.990. Definitions 

(b) In addition to the definitions in AS 16.05.940 , in 5 AAC 84 – 5 AAC 92, unless the context
requires otherwise,

. . . 

(70) “harass” means to repeatedly approach an animal in a manner which results in the
animal altering its behavior; 

Regulatory History 

In January 2022, the Alaska Board of Game adopted Proposal 23, submitted by the ADF&G Nushagak 
Fish and Game Advisory Committee, as amended and added Unit 17 in the following regulation 
regarding the harvest of wolves and wolverines (ADF&G 2022a): 

5 AAC 92.080(4). Unlawful methods of taking game; exceptions 

. . . 

(B) motorized land vehicle may be used as follows:

. . . 

(iii) notwithstanding any other provision in this section, in Units 9(B), 9(C), 9(E),
17, 18, 19, 21, 22, 24, 25(C) and 25(D), except on any National Park Service or 
National Wildlife Refuge lands not approved by the federal agencies, a 
snowmachine may be used to position a hunter to select an individual wolf for 
harvest, and wolves may be shot from a stationary snowmachine; 

The Alaska Board of Game concurrently generated its own proposal, Proposal 271, to be considered at its 
meeting in March 2022. Proposal 271 requested to establish a definition of “position” as it applied to 
using a snowmachine to take wildlife, statewide. The Alaska Board of Game said, “The intent is to 
provide clearer direction to hunters regarding use of snowmachines while hunting, and to help the Alaska 
Wildlife Troopers distinguish between allowable positioning as compared to prohibited ‘driving, herding, 
or molesting game’ with the use of a motorized vehicle (5 AAC 92.080(5))” (ADF&G 2022b). 
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On March 7, 2022, the Alaska Board of Game adopted Proposal 271 as amended that replaced the action 
it had taken on Proposal 23 at its January 2022 meeting, described above (ADF&G 2022c). The new 
regulation allowed for the use of a snowmachine to approach and pursue wolves and wolverines and no 
other wildlife. This new regulation reads, 

5 AAC 92.080(4). Unlawful methods of taking game; exceptions 

. . . 

(B) motorized land vehicle may be used as follows:  

. . . 

(ix) a snowmachine may be used to approach and pursue wolves and wolverine; an 
approach and pursuit under this sub-subparagraph is not harassment under (5) of this 
section, but may not come in contact with a live animal; 

In April 2022, the Federal Subsistence Board deferred Proposal WP22-40 for a second time, at the request 
of the Bristol Bay Council, to allow the Council time to formulate language defining positioning of 
wolves and wolverines for harvest. The Council noted the discrepancy between traditional harvest 
methods and those described in the OSM recommended modification (‘Assist in the taking of a wolf or 
wolverine’ means a snowmachine may be used to approach within 300 yards of a wolf or wolverine at 
speeds under 15 miles per hour, in a manner that does not involve repeated approaches or that causes the 
animal to run) (FSB 2022). 

Extent of Federal Public Lands 

Unit 9B is comprised of approximately 34% Federal public lands and consist of 26% National Park 
Service (NPS) managed lands within Lake Clark National Park and Preserve, and 8% BLM managed 
lands.  

Unit 9C is comprised of approximately 85% Federal public lands and consist of 78% NPS managed lands 
within Katmai National Park and Preserve (most of which is closed to subsistence uses), 4% BLM 
managed lands, and 4% U.S. Fish and Wildlife Service managed lands (USFWS) within Becharof 
National Wildlife Refuge.  

Unit 17 is comprised of approximately 28% Federal public lands and consist of 21% USFWS managed 
lands within Togiak National Wildlife Refuge, 4% BLM managed lands, and 3% NPS managed lands 
within Lake Clark National Park and Preserve. 

Current Events 

The Bristol Bay Regional Advisory Council held a public working group meeting via teleconference on 
Sept 29, 2022, to discuss deferred Proposal WP22-40. The working group, consisting of two Council 
members and Federal agency staff, discussed the original intent of Proposal WP22-40, which sought to 
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reflect the actual practice that has been used since snowmachines came into use. The working group 
considered using the same language the Alaska Board of Game adopted in March 2022, in Proposal 271 
as amended, described in the Regulatory History above (OSM 2022). 

The working group suggested that the amended language would support Federally qualified subsistence 
users to continue with their traditional way of life and to continue a practice that has evolved overtime 
and is a critical element of the subsistence way of life. Public testimony further supported the amended 
language as it would address situations a trapper may experience in the field. For example, a trapper who 
is targeting wolverine could legally harvest a wolverine from a snowmachine if they came upon one on 
their trapline. A local trapper gave the example of a fox being incidentally caught in a wolverine set. 
Wolverine sometimes come into the area drawn in by the scent of the fox. If a trapper came upon this 
situation on their snowmachine, the amended language would allow the trapper to lawfully harvest the 
species they were targeting (OSM 2022).   

The working group discussed possible difficulties the Federal Subsistence Board may have with the 
amended language as it may conflict with agency-specific regulations. Alaska National Wildlife Refuge 
and National Park regulations prohibit the use of motorized vehicles to drive, herd or harass wildlife by 
rural residents engaged in subsistence uses. The working group discussed that using the same language 
the Alaska Board of Game adopted would alleviate the conflict with Federal agency-specific regulations 
as State regulations also prohibit the use of motorized vehicles to drive, herd, or harass wildlife (OSM 
2022).  

The working group supported using the language in Proposal 271 as amended by the Alaska Board of 
Game to modify the language of Proposal WP22-40. The working group then recommended the 
modification to the Bristol Bay Council at their November 2022 meeting, and the Council supported 
modifying WP22-40 with this language: [In Units 9B, 9C, and 17], on open Federal-managed lands, a 
snowmachine may be used to approach and pursue wolves and wolverines but may not come in contact 
with a live animal; an approach and pursuit under this paragraph is not driving, herding, or molesting 
under §____.26(b)(5) Subsistence taking of wildlife. 

OSM CONCLUSION 

Support Proposal WP22-40 as modified by the Bristol Bay Subsistence Regional Advisory Council to 
allow the use of a snowmachine to approach and pursue wolves and wolverines provided a snowmachine 
does not contact a live animal, to include all of Unit 17, and further OSM modification to clarify 
regulatory language.  

The modification should read:  

§____.26 Subsistence taking of wildlife 

. . . 
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(b) Except for special provisions found at paragraphs (n)(1) through (26) of this section, the 
following methods and means of taking wildlife for subsistence uses are prohibited: 

. . .  

(4) Taking wildlife from a motorized land or air vehicle when that vehicle is in motion, or from a 
motor-driven boat when the boat's progress from the motor's power has not ceased. 

(5) Using a motorized vehicle to drive, herd, or molest wildlife.  

§_____.26(n)(9)(iii) Unit 9—Unit-specific regulations 

. . .  

(I) In Units 9B and 9C, a snowmachine may be used to approach and pursue a wolf or 
wolverine provided the snowmachine does not contact a live animal.   

. . . 

§_____.26(n)(17)(iii) Unit 17—Unit-specific regulations 

. . . 

(D) In Unit 17, a snowmachine may be used to approach and pursue a wolf or wolverine 
provided the snowmachine does not contact a live animal.   

Justification 

Hunters using snowmachines to position wolves and wolverines for harvest is a traditional practice in the 
Bristol Bay area. Methods and means for taking wildlife in ethnographic literature describe hunters 
employing traditional strategies that might affect wildlife behavior, although until the 1960s hunters 
largely used dog sleds or walked (Nelson 1983 [1899]; Oswalt 1990; VanStone 1967). As means for 
travel, access, and harvest continue to change over time, hunters persist in using traditional methods 
purposefully meant to alter the behavior of wildlife and position them for harvest because these methods 
are efficient.  

There are no harvest limits for wolves and wolverines under Federal trapping regulations in Units 9 and 
17. An increase in harvest is not anticipated because the method and means under which people harvest 
will not change. Positioning a wolf or wolverine for harvest is the traditional and efficient method used by 
trappers. Shooting an animal is an alternative to an animal dying in a leg trap. 

Unlike the Alaska Board of Game that adopted a similar regulation effective statewide, the Council is 
seeking approval for a regulation in only Units 9B, 9C, and 17. The approach is to make explicit that 
pursuing a wolf or wolverine for harvest is legal if the animal is not shot from a moving snowmachine 
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and a snowmachine does not contact the animal. The new regulation will not encourage or discourage 
people to harvest wolves or wolverines; it simply clarifies that this method is legal.  

The Office of Subsistence Management and the Bristol Bay Council modified the proposal to include all 
of Unit 17 instead of Units 17B and 17C only. This is because when the original proposal, Proposal 
WP20-26, was submitted, it requested changes to regulations on Bureau of Land Management lands only. 
These lands only occur in Units 9B, 9C, 17B and 17C. When the Board deferred action on the proposal in 
2020, it requested the Council to expand its deliberations to include all Federal public lands in Units 9B, 
9C, 17B, and 17C (OSM 2020). When revisiting the proposal (renamed Proposal WP22-40), the Council 
recommended expanding the proposal to include Federal public lands in all of Unit 17 (BBSRAC 2021).  

The difference between this OSM Conclusion and the Bristol Bay Council’s Recommendation is that 
OSM deleted the phrase that these regulations apply “on open Federal public lands.” This phrase is 
unnecessary because all Federal subsistence harvest regulations apply on only Federal public lands that 
are open to subsistence uses. Therefore, this regulation will not apply within Katmai National Park, which 
is closed to subsistence uses. Additionally, OSM deleted the phrase, “an approach and pursuit under this 
paragraph is not driving, herding, or molesting under §____.26(b)(5) Subsistence taking of wildlife,” 
because the restriction of not using a motorized vehicle to drive, herd, or molest wildlife is already 
addressed in §____.26(b)(5) and repeating this would possibly infer there are different interpretations of 
this regulation. 

The Office of Subsistence Management will make it clear in the regulation booklet produced for the 
public that a snowmachine may be used to approach and pursue a wolf or wolverine “provided an animal 
is not shot from a moving snowmachine,” as is indicated in existing regulations at §____.26(b)(4). 
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SUBSISTENCE REGIONAL ADVISORY COUNCIL RECOMMENDATIONS 

Bristol Bay Subsistence Regional Advisory Council 

Fall 2021 

Support WP22-40 as modified by OSM with additional modification to clarify the regulatory 
language. The Council supported the OSM modification stating that this would help with hunting by 
improving access to animals. However, the Council found the language OSM used to clarify “Assist in 
the taking of a wolf or wolverine” too confusing. After discussion, Chair Lyon proposed to modify the 
language clarifying that a snowmachine may be used to approach a wolf or a wolverine, but when you are 
within 300 yards, your speed must be at or under 15 mile/hour.  

Additionally, the Council said that the proposed regulatory language as modified by the Council would be 
as follows: (D) In Unit 17, on Federal-managed lands, a snowmachine may be used to assist in the taking 
of a wolf or wolverine and a wolf or wolverine may be shot from a stationary snowmachine. "Assist in the 
taking of a wolf or wolverine" means a snowmachine may be used to approach a wolf or wolverine but 
when you are within 300 yards, your speed must be at or under 15 miles per hour. A snow machine may 
be used in a manner that does not involve repeated approaches or that causes the animal to run. A 
snowmachine may not be used to contact an animal or to pursue a fleeing animal.   

The modified regulations should read: 

§____.26 Subsistence taking of wildlife 

. . . 

(b) Except for special provisions found at paragraphs (n)(1) through (26) of this section, the 
following methods and means of taking wildlife for subsistence uses are prohibited: 

. . .  

(4) Taking wildlife from a motorized land or air vehicle when that vehicle is in motion, or from a 
motor-driven boat when the boat's progress from the motor's power has not ceased. 

(5) Using a motorized vehicle to drive, herd, or molest wildlife.  

§_____.26(n)(9)(iii) Unit 9—Unit-specific regulations 

. . .  

(I) In Units 9B and 9C, on Federal-managed lands, a snowmachine may be used to assist in 
the taking of a wolf or wolverine and a wolf or wolverine may be shot from a stationary 
snowmachine. "Assist in the taking of a wolf or wolverine" means a snowmachine may be 
used to approach a wolf or wolverine but when you are within 300 yards, your speed must be at 
or under 15 miles per hour. A snow machine may be used in a manner that does not involve 
repeated approaches or that causes the animal to run. A snowmachine may not be used to 

WP22-40

Federal Subsistence Board Public Materials: Volume II720



contact an animal or to pursue a fleeing animal. 

. . . 

§_____.26(n)(17)(iii) Unit 17—Unit-specific regulations 

. . . 

(D) In Unit 17, on Federal-managed lands, a snowmachine may be used to assist in the taking 
of a wolf or wolverine and a wolf or wolverine may be shot from a stationary snowmachine. 
"Assist in the taking of a wolf or wolverine" means a snowmachine may be used to approach a 
wolf or wolverine but when you are within 300 yards, your speed must be at or under 15 miles 
per hour. A snow machine may be used in a manner that does not involve repeated approaches 
or that causes the animal to run. A snowmachine may not be used to contact an animal or to 
pursue a fleeing animal. 

Fall 2022 

Support WP22-40 with modification to allow the use of a snowmachine to approach and pursue wolves 
and wolverines if the snowmachine does not come in contact with a live animal, to include all of Unit 17, 
and to specify these regulations only apply on Federal public lands open to subsistence hunting. The 
Council noted that State regulations also prohibit driving, herding, harassing, or molesting wildlife with a 
motorized vehicle and that the new provision was not deemed in conflict with those regulations by the 
Alaska Board of Game or the State troopers. The Council noted that the amended language seemed to 
imply people could take wolves and wolverines from a moving snowmachine. However, this is already 
prohibited under Federal regulations at §__.26(b)(4). 

The modified regulations should read: 

§____.26 Subsistence taking of wildlife 

. . . 

(b) Except for special provisions found at paragraphs (n)(1) through (26) of this section, the 
following methods and means of taking wildlife for subsistence uses are prohibited: 

. . .  

(4) Taking wildlife from a motorized land or air vehicle when that vehicle is in motion, or from a 
motor-driven boat when the boat's progress from the motor's power has not ceased. 

(5) Using a motorized vehicle to drive, herd, or molest wildlife.  

§_____.26(n)(9)(iii) Unit 9—Unit-specific regulations 

. . .  
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(I) In Units 9B and 9C, on open Federal public lands, a snowmachine may be used to
approach and pursue wolves and wolverine but may not come in contact with a live animal; an 
approach and pursuit under this paragraph is not driving, herding, or molesting under 
§____.26(b)(5) Subsistence taking of wildlife.

. . . 

§_____.26(n)(17)(iii) Unit 17—Unit-specific regulations

. . . 

(D) In Unit 17, on open Federal public lands, a snowmachine may be used to approach and
pursue wolves and wolverine but may not come in contact with a live animal; an approach and 
pursuit under this paragraph is not driving, herding, or molesting under §____.26(b)(5) 
Subsistence taking of wildlife. 

Western Interior Alaska Subsistence Regional Advisory Council 

Fall 2021 

Support WP22-40 as modified by OSM. The Council felt the refined language recommended by OSM 
and the Bristol Bay Council working group addressed the Federal Subsistence Board’s previous 
concerns on this issue and was an equitable accommodation of both agency-specific and Federal 
subsistence regulatory systems. The Council also noted that Unit 19 residents who live within the 
Western Interior region would be affected by this proposal.  

INTERAGENCY STAFF COMMITTEE COMMENTS 

April 2022 

The Interagency Staff Committee found the staff analysis to be a thorough and accurate evaluation of the 
proposal and that it provides sufficient basis for the Regional Council recommendation and Federal 
Subsistence Board action on the proposal. 

January 2023 

The Interagency Staff Committee (ISC) acknowledges and appreciates the extensive efforts by the Bristol 
Bay Subsistence Regional Advisory Council (Council) and the interagency working group to clearly 
define their request as part of this proposal. The proponent and residents of the region have worked hard 
to identify and protect traditional methods of wolf and wolverine harvest, based on the most economic 
and efficient means available. The proposed change in regulatory language is an attempt to ensure that 
traditional practices continue without putting subsistence users in conflict with the law. The ISC 
recognizes this proposal represents a long-standing issue that deserves resolution. The ISC further 
recognizes that regulations specific to each Federal agency may or may not conflict with the proposed 
regulatory language.  
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ALASKA DEPARTMENT OF FISH AND GAME COMMENTS 

Wildlife Proposal WP22-40 

This proposal would allow federally qualified users (FQU) to use snowmachines to position wolves and 
wolverines for harvest on federal public lands in Game Management Units (GMU) 9B, 9C, 17B, and 17C, 
provided the animals are not shot from a moving snowmachine. 

Background 

This proposal seeks to align federal subsistence hunting regulations with state hunting regulations for 
positioning of wolves and adds wolverines to the list of animals that can be positioned in GMU 9A, 9B, 
17B & 17C. 

Current state regulations allow for the positioning of wolves and caribou in GMUs 9 & 17 because 
snowmachines are the major source of access for hunters and trappers pursuing these species. Harvest 
data from Alaska Department of Fish & Game (ADF&G) sealing records would seem to support this idea 
with harvest of both species increasing in years with high snow fall and decreasing in years with low 
snow fall.  

Allowing the positioning of wolves and wolverines could lead to increased harassment (i.e., altering an 
animal’s behavior through repeated approaches) leading to increased energy expenditure by the individual 
being pursued which can negatively affect the animal and occasionally may lead to the death of an 
individual animal. However, it is also possible that allowing for the positioning of these species would 
likely increase the chance of more accurate shots because hunters would be closer to the animal. Also, 
hunters taking more accurate shots would likely minimize the unnecessary waste of meat and fur that 
occurs when they take shots that are longer and riskier. Further, we know that positioning of wolves and 
wolverines is a common traditional practice because it is the only practical way to hunt for these species 
in winter and so making it legal would reduce the potential conflict between law enforcement personnel 
and subsistence hunters. 

Impact on Subsistence Users 

If adopted this proposal would align federal subsistence regulations with current state regulations 
allowing FQUs to legally position wolves and additionally allow subsistence users to position wolverines 
on federal lands in GMUs 9 and 17. 

Impact on Other Users 

If adopted, this proposal would have no effect on other non-federally qualified users.  

Opportunity Provided by State 

State customary and traditional use findings: The Alaska Board of Game (BOG) has made positive 
customary and traditional use findings for wolves and wolverines in GMU 17. 
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Amounts Reasonably Necessary for Subsistence: Alaska state law requires the BOG to determine the 
amount of the harvestable portion of a game population that is reasonably necessary for customary and 
traditional uses. This is an ANS. The BOG does this by reviewing extensive harvest data from all 
Alaskans, collected either by ADF&G or from other sources.  

ANS provides the BOG with guidelines on typical numbers of animals harvested for customary and 
traditional uses under normal conditions. Hunting regulations can be re-examined if harvests for 
customary and traditional uses consistently fall below ANS. This may be for many reasons: hunting 
regulations, changes in animal abundance or distribution, or changes in human use patterns, just to name a 
few.   

There is a positive ANS determination for wolves in GMU 17 however there is no set number of animals 
necessary for subsistence. The ANS for wolverines in GMU 17 is 90% of the harvestable portion within 
the GMU. The season and bag limit for big game hunting of wolves and wolverines in GMU 17 are 10 
per day and 1 wolverine per season and the trapping regulations have no limit for both wolves and 
wolverines. 

Conservation Issues 

This regulatory change could lead to more opportunistic take of wolves and wolverines which pose a 
potential conservation issue in some areas. Wolves are currently under reduction efforts through predation 
control in GMUs 17B&C and the focus of intensive management in GMU 9 to benefit the northern 
Alaska Peninsula caribou herd. We have little information regarding the wolf and wolverine populations 
in GMU 17B & C; however, based on local reports, staff observations and the remoteness of much of the 
GMU, we can assume that there is minimal conservation risk to these populations from hunters. Likewise, 
given the traditional practice of positioning animals with snow machines changing this regulation is 
unlikely to increase harvest of either species because subsistence users have probably been positioning 
these animals for as long as they have been using snowmachines. 

Enforcement Issues 

Adopting this regulation would likely make enforcement efforts easier as enforcement officers won’t have 
to differentiate between rules of positioning on state and federal lands in GMU 17B & C.  

Position 

ADF&G SUPPORTS any modification to the proposal that will align state and federal regulations. 
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APPENDIX 1 
 

5 AAC 92.080. Unlawful methods of taking game; exceptions 

AAC 92.080(4)(B)(viii)  

The following methods of taking game are prohibited: 

. . . 

(4) unless otherwise provided in this chapter, from a motor-driven boat or a motorized land 
vehicle, unless the motor has been completely shut off and the progress from the motor’s power 
has ceased, except that a 

. . . 

(B) motorized land vehicle may be used as follows:  

(i) In Units 22, 23, and 26(A), a snowmachine may be used to position a caribou, wolf, or 
wolverine, for harvest, and caribou, wolves and wolverines may be shot from a stationary 
snowmachine. 

(ii) notwithstanding any other provision in this section, in the wolf control implementation areas 
specified in 5 AAC 92.111 - 5 AAC 92.113, 5 AAC 92.118, and 5 AAC 92.121 - 5 AAC 92.124, a 
snowmachine may be used to position a hunter to select an individual wolf for harvest, and 
wolves may be shot from a stationary snowmachine;  

(iii) notwithstanding any other provision in this section, in Units 9(B), 9(C), 9(E), 17, 18, 19, 21, 
22, 24, 25(C) and 25(D), except on any National Park Service or National Wildlife Refuge lands 
not approved by the federal agencies, a snowmachine may be used to position a hunter to select 
an individual wolf for harvest, and wolves may be shot from a stationary snowmachine;  

(iv) notwithstanding any other provision in this section, in the bear control implementation areas 
specified in 5 AAC 92.111 - 5 AAC 92.113, 5 AAC 92.118, and 5 AAC 92.121 - 5 AAC 92.124, a 
snowmachine may be used to position a hunter to select an individual bear for harvest, and bears 
may be shot from a stationary snowmachine;  

(v) notwithstanding any other provision in this section, in Units 9(B), 9(C), 9(E), 17, 22 and 
25(C), except on any National Park Service or National Wildlife Refuge lands not approved by 
the federal agencies, an ATV may be used to position a hunter to select an individual wolf for 
harvest, and wolves may be shot from a stationary ATV;  

(vi) under authority of a permit issued by the department;  
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(vii) in Unit 18, a snowmachine may be used to position a wolf or wolverine for harvest, and 
wolves or wolverines may be shot from a stationary snowmachine; 

(viii) in Unit 17, a snowmachine may be used to assist in the taking of a caribou and caribou may 
be shot from a stationary snowmachine. "Assist in the taking of a caribou" means a snowmachine 
may be used to approach within 300 yards of a caribou at speeds under 15 miles per hour, in a 
manner that does not involve repeated approaches or that causes a caribou to run. A 
snowmachine may not be used to contact an animal or to pursue a fleeing caribou.  

(5) except as otherwise specified, with the use of a motorized vehicle to harass game or for the 
purpose of driving, herding, or molesting game;  

(6) with the use or aid of a machine gun, set gun, or a shotgun larger than 10 gauge;  

(7) with the aid of  

(A) a pit;  

(B) a fire;  

(C) artificial light, except that artificial light may be used. 
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